STATE OF NEW HAMPSHIRE 


CONVENING DAY 
January 3, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by the Rev. David Jones, Senate Guest Chaplain. 


Lord of all, even of the political process, draw near and stay close to 
these twenty-four good men and women who are here to do work for the 
benefit of all the rest of us. Preserve them from decisions which serve only 
some of the people, from editorials which tell only some of the story, from 
lobbyists who see only some of the picture, and from a fickle electorate 
who hears only some of what we need to. Fire their convictions with Your 
priorities - and all will be well. Amen 


Senator F. King led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
RESOLUTION 
INTRODUCTION OF SENATE BILLS 
Senator Barnes offered the following Resolution: 


RESOLVED, that in accordance with the list in the possession of the 
Clerk, Senate Bills numbered 500 - CACR 34 shall be by this resolution 
read a first and second time by the therein listed titles, laid on the table 
for printing and referred to the therein designated committees. 


Adopted. 
First and Second Reading and Referral 
SB 500 3024L 96-2088 


relative to the purchase of paper products by the state. (Russman, Dist 
19; Barnes, Dist 17; Pignatelli, Dist 13; J. Bradley, Carr 8; Schotanus, 
Sull 3; Merritt, Straf 8; A. Merrill, Straf 8: Environment) 


SB 501 3038L 96-2164 
repealing a requirement for keeping records of sales of pistols and revolv- 
ers. (Rodeschin, Dist 8; McRae, Hills 7; Patenaude, Merr 3: Fish & Game/ 
Recreation) 


SB 502 3619L 96-2179 
relative to planning board membership and terms. (Roberge, Dist 9; 
Wheeler, Dist 11; Colantuono, Dist 14; Hallyburton, Hills 12; Thulander, 
Hills 6: Executive Departments and Administration) 
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SB 503 3249L 96-2202 
relative to the crime of harassment. (Barnes, Dist 17: Judiciary) 
SB 504 3663L 96-2225 


Sean to the legal killing of certain dogs. (Cohen, Dist 24: Public Af- 
airs) 


SB 505 3058L 96-2230 
prohibiting bear and deer baiting for hunting purposes. (Cohen, Dist 24: 
Fish & Game/Recreation) 


SB 506 3719L 96-2246 
establishing a commission on environmental programs. (Pignatelli, Dist 
13; Russman, Dist 19; Cohen, Dist 24; J. King, Dist 18; Shaheen, Dist 
21; Blaisdell, Dist. 10; Larsen, Dist. 15; J. Bradley, Carr 8; A. Merrill, 
salar Musler, Straf 6; Durham, Hills 22; Conroy, Rock 13: Environ- 
ment 


SB 507 3097L 96-2267 
relative to the New Hampshire real estate practice act. (Stawasz, Dist 
12: Executive Departments and Administration) 


SB 508-A 3407L 96-2271 
making a capital appropriation for an architectural update study for the 
Glencliff home for the elderly and making an appropriation therefor. 
(Gordon, Dist 2; F. King, Dist 1; Johnson, Dist 3; Fraser, Dist 4; J. King, 
Dist 18; Teschner, Graf 5; W. Williams, Graf 3; LaMott, Graf 5; A. Brown, 
Graf 9; Amidon, Hills 9: Capital Budget) 


SB 509 3899L 96-2274 
relative to OHRV use on private property. (Gordon, Dist 2; A. Brown, Graf 
9: Transportation) 


SB 510 3326L 96-2275 
authorizing town moderators to require a secret ballot. (Gordon, Dist 2; 
A. Brown, Graf 9; J. Chandler, Merr 1: Public Affairs) 


SB 511 3325L 96-2320 
allowing a motor vehicle manufacturer or distributor to charge back cer- 
tain service and sales claims to dealers. (Blaisdell, Dist 10: Transporta- 
tion) 


SB 512 3856L 96-2321 
relative to the definition of “employee” under the workers’ compensation 
statute. (Rubens, Dist 5: Insurance) 


SB 513 3586L 96-2346 
requiring attorneys to be bonded through the New Hampshire Bar As- 
sociation. (Rodeschin, Dist 8; Rubens, Dist 5; Guaraldi, Graf 14: Insur- 
ance) 


SB 514 3528L 96-2355 
relative to the definition of personal watercraft. (Johnson, Dist 3; Gor- 
don, Dist 2; Russman, Dist 19; Cohen, Dist 24: Fish & Game/Recreation) 


SB 515 3247L 96-2357 
relative to venue for arraignment and bail of defaulters. (Johnson, Dist 
3; Colantuono, Dist 14; J. Bradley, Carr 8: Judiciary) 


SB 516 3464L 96-2363 
relative to dwellings with lead paint. (Stawasz, Dist 12: Public Institu- 
tions, Health and Human Services) 
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SB 517-LOCAL 3215L 96-2375 
limiting the property tax exemption for real estate used as rental prop- 
erty by nonprofit charitable organizations. (Shaheen, Dist 21; Wasson, 
Straf 10; Berube, Straf 14; H. Williams, Straf 12; Spear, Straf 5; Kaen, 
Straf 7; R. Dodge, Rock 4: Ways and Means) 


SB 518 3346L 96-2376 
relative to financial liability of the university of New Hampshire for a 
company’s default on matching funds obligations for the industrial re- 
search center. (Shaheen, Dist 21; Cohen, Dist 24; Blaisdell, Dist 10; 
Johnson, Dist 3; Barnes, Dist 17; Trelfa, Graf 2; Emerton, Hills 7: Capi- 
tal Budget) 


SB 519 3471L 96-2393 
repealing the sunset provision of the driver attitude training program. 
(Roberge, Dist 9; Fraser, Dist 4; Cohen, Dist 24; Shaheen, Dist 21; 
Bartlett, Belk 6; E. Dodge, Hills 18: Education) 


SB 520 3469L 96-2399 
establishing a study committee on the issue of granting municipalities 
the option of assessing property taxes on April 1 and October 1 of each 
year. (Roberge, Dist 9; Burke, Hills 15: Public Affairs) 


SB 521-LOCAL 3402L 96-2430 
establishing a civic center commission. (Larsen, Dist 15; J. King, Dist 18; 
Fraser, Merr 21; Dunn, Merr 24: Economic Development) 


SB 522 3488L 96-2431 
increasing the income eligibility for child care benefits under AFDC. 
(Larsen, Dist 15; J. King, Dist 18; Cohen, Dist 24; Shaheen, Dist 21; 
Copenhaver, Graf 10; Buckley, Hills 44: Public Institutions, Health and 
Human Services) 


SB 523 3199L 96-2512 
relative to insurance holding companies. (Rodeschin, Dist 8: Insurance) 
SB 524 3433L 96-2529 


relative to filing of reports or inventories with the probate court by guard- 
ians, fiduciaries, and executors. (Podles, Dist 16: Judiciary) 


SB 525 3112L 96-2541 
relative to declaratory judgments. (Colantuono, Dist 14; Hess, Merr 11: 
Judiciary) 


SB 526 3803L 96-2542 


relative to the membership of the commission on the status of the fam- 
ily. (Colantuono, Dist 14: Executive Departments and Administration) 
SB 527 3898L 96-2544 
establishing a committee to study methods of promoting competition 
among water utilities. (Colantuono, Dist 14; Barnes, Dist 17; D. White, 
Hills 25: Executive Departments and Administration) 

SB 528 3456L 96-2558 
making certain changes in the law regarding trustees of estates. (Gor- 
don, Dist 2: Banks) 

SB 529 3342L 96-2315 
limiting railroad liability for passenger trains. (Keough, Dist 23: Trans- 
portation) 
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SB 530 3204L 96-2573 
authorizing the court to suspend the motor vehicle driver’s license of a 
person convicted of criminal mischief. (Cohen, Dist 24; Vaughn, Rock 35; 
Pantelakos, Rock 30: Judiciary) 


SB 531 3196L 96-2621 
relative to the possession of firearms by persons convicted of violent 
misdemeanors. (Cohen, Dist 24: Judiciary) 


SB 532 3578L 96-2624 
relative to the notification and recording requirements for groundwater 
management permits. (Rodeschin, Dist 8: Environment) 


SB 533 3429L 96-2681 
prohibiting the recovery of certain costs associated with special utility 
contracts. (Shaheen, Dist 21; Barnes, Dist 17; Cohen, Dist 24; J. King, 
Dist 18; Trombly, Merr 4; A. Merrill, Straf 8; J. Bradley, Carr 8; Below, 
Graf 13: Executive Departments and Administration) 

SB 534 3354L 96-2685 
requiring candidates to report when either receipts or expenditures ex- 
ceed a certain amount. (Shaheen, Dist 21; Gordon, Dist 2; Larsen, Dist 
15; J. King, Dist 18; Colantuono, Dist 14; A. Merrill, Straf 8; D. Sytek, 
Rock 26; Nordgren, Graf 10: Executive Departments and Administration) 


SB 535 3311L 96-2723 
relative to automobile insurance. (Rodeschin, Dist 8: Insurance) 
SB 536-LOCAL 3205L 96-2818 


prohibiting public employers and public employee organizations for edu- 
cational institutions from offering or providing information to students 
relative to any labor matter between the employer and the employee 
organization. (Stawasz, Dist 12: Education) 

SB 537 3356L 96-2838 
relative to state contracts for consultants. (Shaheen, Dist 21; Rodeschin, 
Dist 8; Cohen, Dist 24; J. King, Dist 18; Fraser, Dist 4; H. Williams, Straf 
12; Emerton, Hills 7: Executive Departments and Administration) 


SB 538 3463L 96-2859 
limiting the amount of attorneys’ compensation in tort cases. (Roberge, 
Dist 9; Burke, Hills 15; Letendre, Hills 15: Insurance) 


SB 539-FN 3266L 96-2395 
requiring law enforcement officers to submit to a drug and alcohol blood 
test if involved in a motor vehicle accident causing injury or death. 
(Barnes, Dist 17; Dolan, Rock 12: Transportation) 


SB 540-FN 3206L 96-2398 
modifying the definition of a qualified investment company. (Fraser, Dist 
4: Banks) 


SB 541-FN-A 3011L 96-2429 
exempting the healthy kids corporation from the insurance premium tax. 
(Larsen, Dist 15; Fraser, Dist 4; Blaisdell, Dist 10; J. King, Dist 18; 
Shaheen, Dist 21; M. Hawkinson, Coos 7: Insurance) 

SB 542-FN 3767L 96-2604 
relative to license and registration suspensions. (Cohen, Dist 24; Roberge, 
Dist 9: Transportation) 
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SB 543-FN-A-LOCAL 3386L 96-2663 
designating a portion of the business profits tax to be distributed to the 
cities and towns and making an appropriation therefor. (J. King, Dist 18; 
Cohen, Dist 24; Blaisdell, Dist 10; Larsen, Dist 15; Pignatelli, Dist 13; 
Laughlin, Hills 41; Trombly, Merr 4; Buckley, Hills 44; Dwyer, Hills 43: 
Ways and Means) 


SB 544-FN 3340L 96-2771 
requiring the New Hampshire retirement system to put out to public bid 
the contract for the retirement system actuary. (Cohen, Dist 24; Dwyer, 
Hills 48; Drabinowicz, Hills 36: Insurance) 


SB 545 3217L 96-2307 
relative to the powers of city councils. (J. King, Dist. 18; Laughlin, Hills 
41; Buckley, Hills 44: Judiciary) 


SB 546-FN 3435L 96-2824 
relative to self-employment for certain public assistance recipients. 
(Larsen, Dist 15; Cohen, Dist 24; Shaheen, Dist 21; Buckley, Hills 44: 
Public Institutions, Health and Human Services) 


SB 547-FN-A 3526L 96-2689 
requiring the department of safety services, division of safety services, 
to publish the New Hampshire boaters guide and making an appropria- 
tion therefor. (Barnes, Dist 17: Transportation) 


SB 548-FN 3321L 96-2305 
relative to accidental death benefits for group II members in the New 
Hampshire retirement system. (J. King, Dist 18; Blaisdell, Dist 10; 
Laughlin, Hills 41: Insurance) 


SB 549 2978L 96-2212 
relative to the children’s trust fund. (Podles, Dist 16; Cohen, Dist 24; 
Nordgren, Graf 10: Banks) 


SB 550 3348L 96-2684 
allowing a certain town employee to buy back time in the New Hamp- 
shire retirement system. (Shaheen, Dist 21; Blaisdell, Dist 10; Barnes, 
Dist 17; R. Johnson, Rock 1: Insurance) 


SB 551 3236L 96-2686 
establishing a committee to review state-funded health care insurance. 
(Shaheen, Dist 21; Fraser, Dist 4; J. King, Dist 18; Crory, Graf 10; R. 
Hawkins, Rock 20: Insurance) 


SB 552 3366L 96-2721 
relative to life, accident, and health insurance, nonprofit health service 
corporations, and health maintenance organizations. (Rodeschin, Dist 8: 
Insurance) 


SB 553 3315L 96-2597 
relative to purchasing manufactured housing in manufactured housing 
parks. (Lovejoy, Dist 6: Public Affairs) 


SB 554-FN 3027L 96-2673 
requiring the department of resources and economic development, the 
office of state planning, Pease development authority, and the business 
finance authority to make annual reports on their economic development 
programs. (Cohen, Dist 24; Shaheen, Dist 21; J. King, Dist 18; Below, 
Graf 13: Economic Development) 
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SB 555-FN-A-LOCAL 3705L 96-2049 
authorizing the sweepstakes commission to establish video lottery game 
machines and allow electronic games of chance at racetracks and mak- 
ing certain appropriations. (F. King, Dist 1; J. King, Dist 18: Ways and 
Means) 


SB 556 3337L 96-2596 
relative to services provided by manufactured housing park owners. 
(Lovejoy, Dist 6: Public Affairs) 


SB 557 3277L 96-2531 
relative to the jurisdiction of the board of manufactured housing. (Danais, 
Dist 20: Executive Departments and Administration) 


SB 558-FN 3427L 96-2682 
relative to future electric rate increases. (Shaheen, Dist 21; Cohen, Dist 
24; J. King, Dist 18; Trombly, Merr 4; A. Merrill, Straf 8: Executive De- 
partments and Administration) 


SB 559-FN-LOCAL 3136L 96-2549 
declaring proposed public collective bargaining agreements to be public 
records subject to inspection. (Barnes, Dist 17: Public Affairs) 


SB 560 3070L 96-2509 
relative to utilization review programs. (Blaisdell, Dist 10; Shaheen, Dist 
21: Insurance) 


SB 561-A 3177L 96-2265 
making a supplemental appropriation for capital improvements to the 
university system of New Hampshire for Lamson library at Plymouth 
state college and for Pettee Hall at the university of New Hampshire. 
(Gordon, Dist 2; Shaheen, Dist 21; F. King, Dist 1; Johnson, Dist 3; Fraser, 
Dist 4; MacNeil, Graf 7; Tucker, Graf 7; D. Sytek, Rock 26; A. Merrill, 
Straf 8: Capital Budget) 


SB 562-FN-LOCAL 3245L 96-2244 
returning municipal ordinance fines to the municipalities. (Pignatelli, Dist 
13; J. King, Dist 18; Cohen, Dist 24; Shaheen, Dist 21; Larsen, Dist 15; 
Cooper, Carr 2; Cepaitis, Hills 33; J. Chandler, Merr 1; McGuirk, Ches 1: 
Judiciary) 


SB 563 3501L 96-2229 
relative to prejudgment interest in civil actions. (Cohen, Dist 24: Judi- 
ciary) 


SB 564 3369L 96-2227 
relative to reporting by political committees and candidates. (Cohen, Dist 
24; Shaheen, Dist 21; J. King, Dist 18; Blaisdell, Dist 10; Trombly, Merr 
4: Executive Departments and Administration) 


SB 565 3017L 96-2259 
establishing a committee to study the feasibility of amending the New 
Hampshire incorporation statutes in such a way as to make New Hamp- 
shire the incorporation haven of the nation. (Stawasz, Dist 12: Judiciary) 


SB 566-FN 3790L 96-2511 
requiring transporters of hazardous material to maintain transportation 
liability insurance coverage. (Blaisdell, Dist 10; Pignatelli, Dist 13; 
Cohen, Dist 24: Transportation) 
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SB 567-FN 3986L 96-2394 
requiring emergency vehicles to have blue lights and sirens on when 
speeding or disregarding rules of the road when responding to an emer- 
gency or for any other reason. (Barnes, Dist 17; Cohen, Dist 24; Dolan, 
Rock 12: Transportation) 


SB 568-FN 3265L 96-2671 
requiring the house and senate calendars to be made available on the 
largest nonprofit public computer network (Internet). (Cohen, Dist 24: 
Executive Departments and Administration) 


SB 569-FN 3443L 96-2664 
reducing the number of liquor commissioners from 3 to one. (J. King, Dist 
18; Cohen, Dist 24; Blaisdell, Dist 10; Pignatelli, Dist 13; Shaheen, Dist 
21; Trombly, Merr 4; Dwyer, Hills 43: Executive Departments and Ad- 
ministration) 


SB 570 3237L 96-2732 
relative to the transportation of dogs in motor vehicles. (Roberge, Dist 
9; Blaisdell, Dist 10; Russman, Dist 19; Barnes, Dist 17; Cohen, Dist 24; 
Hart, Hills 37; Wendelboe, Belk 2; Hallyburton, Hills 12; L. Smith, Belk 
5; Bartlett, Belk 6; E. Dodge; Hill 18: Transportation) 


SB 571-LOCAL 3281L 96-2696 
relative to speech-language pathologists in the schools. (Lovejoy, Dist 6; 
Clegg, Hills 23; Spear, Straf 5; DeChane, Straf 6; Searles, Hills 23; 
Yeaton, Merr 10: Education) 


SB 572 3806L 96-2668 
relative to teacher professional standards. (Rubens, Dist 5; Lovejoy, Dist 
6; Roberge, Dist 9; Hunt, Ches 10; Thulander, Hills 6: Education) 


SB 573 3572L 96-2530 
relative to the issuance by courts of telephonic emergency temporary 
orders. (Podles, Dist 16: Judiciary) 


SB 574 3273L 96-2697 
defining school district liability for an educationally disabled child who 
is placed at a county correctional facility. (Gordon, Dist 2; W. Riley, Ches 
7; McKinley, Straf 2: Education) 


SB 575 3406L 96-2722 
relative to reporting requirements for candidates for local offices. 
(Roberge, Dist 9; Rubens, Dist 5; Wheeler, Dist 11; Cooper, Carr 2; Burke, 
Hills 15; LHeureux, Hills 18: Executive Departments and Administration) 


SB 576-LOCAL 3353L 96-2620 
permitting telecommunications public utilities to provide services at 
rates lower than those fixed by its schedules of general application to 
public and private schools grades kindergarten through 12. (J. King, Dist 
18; Shaheen, Dist 21; Gordon, Dist 2; Franks, Hills 26; Larson, Graf 8; 
eee 43; Reidy, Hills 46: Executive Departments and Adminis- 
tration 


SB 577 3631L 96-2543 
providing an option for abortion coverage in health insurance. 
(Colantuono, Dist 14; Barnes, Dist 17; Johnson, Dist 3; Wheeler, Dist 11; 
F. Riley, Hills 44; Welch, Rock 18; Daniels, Hills 13: Insurance) 


SB 578 3233L 96-2563 
relative to the interception and disclosure of wire or oral communications 
by emergency personnel. (Currier, Dist 7: Judiciary) 
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SB 579 3801L 96-2860 
relative to the membership of the teacher professional standards board. 
(Roberge, Dist 9; J. King, Dist 18; Podles, Dist 16; Rubens, Dist 5: 
Thulander, Hills 6; Searles, Hills 23: Education) 


SB 580 3779L 96-2669 
een to liquor licensees. (Rubens, Dist 5; Stawasz, Dist 12: Ways and 
eans) 


SB 581-LOCAL 3240L 96-2017 
relative to the Derry local exit on I-93. (Russman, Dist 19; Colantuono, 
Dist 14; P. Katsakiores, Rock 13; G. Katsakiores, Rock 13; Gleason, Rock 
13; S. Packard, Rock 29; Boucher, Rock 29: Transportation) 


SB 582 3454L 96-2030 
requiring automobile insurance companies to offer uninsured motorist 
coverage as an insurance option, not a requirement. (Barnes, Dist 17; 
Arnold, Hills 20: Insurance) 


SB 583 3225L 96-2048 
requiring the Coos county commissioners to be elected on a rotating ba- 
sis. (F. King, Dist 1; Horton, Coos 3: Executive Departments and Admin- 
istration) 


SB 584-LOCAL 3787L 96-2819 
requiring that bond issues be voted on by official ballot and restricting 
reconsideration of votes on bond issues. (Stawasz, Dist 12: Public Affairs) 


SB 585-FN-A 3010L 96-2341 
imposing a tax on big game hunting preserve property. (Cohen, Dist 24; 
Trombly, Merr 4: Fish & Game/Recreation) 


SB 586-LOCAL 3613L 96-2758 
creating a current use taxation category for big game hunting preserves. 
(Cohen, Dist 24; Trombly, Merr 4: Fish & Game/Recreation) 


SB 587 3716L 96-2228 
authorizing municipal agreements to purchase and distribute electric- 
ity. (Cohen, Dist 24; Rubens, Dist 5; Pignatelli, Dist 13; J. King, Dist 18: 
Economic Development) 


SB 588 3207L 96-2251 
relative to tenant eviction proceedings. (Lovejoy, Dist 6; Roberge, Dist 9: 
Judiciary) 


SB 589 3074L 96-2256 
relative to the qualifications for members of the fish and game commis- 
sion. (Pignatelli, Dist 13; Cohen, Dist 24: Executive Departments and 
Administration) 


SB 590 3901L 96-2308 
relative to insurance coverage for early intervention services. (J. King, 
Dist 18; Shaheen, Dist 21; Blaisdell, Dist 10; C. Moore, Merr 19: Insur- 
ance) 


SB 591 3201L 96-2310 
relative to the appointment of guardians for incapacitated persons and 
confidential communications. (J. King, Dist 18: Public Institutions, 
Health and Human Services) 


SB 592-FN-LOCAL 3093L 96-2365 
relative to the minimum annual school building aid grant to a school 
district. (Cohen, Dist 24: Education) 
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SB 593-FN-A 3288L 96-2424 
authorizing a study of the feasibility of reconstructing New Hampshire 
Route 125 from the Massachusetts state line to Rochester, New Hamp- 
shire, and making an appropriation therefor. (Lovejoy, Dist 6; Russman, 
Dist 19; D. Welch, Rock 18: Transportation) 


SB 594 3815L 96-2434 
prohibiting capital appropriations from being voted on at special town 
or district meetings, except in the case of an emergency. (Lovejoy, Dist 
6; D. Welch, Rock 18: Public Affairs) 


SB 595 3882L 96-2514 
relative to licensed insurance agents under workers’ compensation. 
(Danais, Dist 20: Insurance) 


SB 596 3648L 96-2619 
requiring that all general election ballots alternate the names of candi- 
dates according to party. (J. King, Dist 18; Cohen, Dist 24; Shaheen, Dist 
21; Pignatelli, Dist 13; Laughlin, Hills 41; Buckley, Hills 44; A. Merrill, 
Straf 8: Executive Departments and Administration) 


SB 597-FN 3339L 96-2660 
relative to disability retirement benefits. (J. King, Dist 18; Blaisdell, Dist 
10; Laughlin, Hills 41: Insurance) 


SB 598-LOCAL 3323L 96-2698 
providing that special education state aid follows the pupil, and autho- 
rizing the commissioner of revenue administration to determine state and 
local per capita income. (Gordon, Dist 2; W. Riley, Ches 7; R. Dodge, Rock 
4; O’Hearn, Hills 26: Education) 


SB 599 3309L 96-2699 
providing that school nurses shall be authorized to administer epineph- 
rine for the emergency treatment of anaphylaxis, and setting forth the 
duties of school nurses in the control and prevention of communicable 
disease. (J. King, Dist 18; Copenhaver, Graf 10; J. White, Hills 46: Edu- 
cation) 


SB 600-FN 3798L 96-2623 
clarifying the authority of the division of air resources to issue facility- 
wide permits for sources not subject to Title V. (Rodeschin, Dist 8: Envi- 
ronment) 


SB 601-FN 3167L 96-2622 
revising the air toxic control act. (Rodeschin, Dist 8; J. Bradley, Carr 8: 
Environment) 


SB 602 3926L 96-2867 
relative to pecuniary benefits for directors and officers of charitable 
trusts. (Podles, Dist 16: Public Affairs) 


SB 603-FN . 3975L 96-2736 
relative to estate tax apportionments. (Gordon, Dist 2; Fraser, Dist 4: 
Ways and Means) 


SB 604 3630L 96-2662 
relative to the duties and obligations of health insurers to subscribers 
in group insurance plans. (J. King, Dist 18; F. King, Dist 1; Blaisdell, Dist 
10; Pignatelli, Dist 13; Shaheen, Dist 21; Trombly, Merr 4; Buckley, Hills 
44: Insurance) 
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SB 605 3303L 96-2672 
relative to insurance coverage for certain services. (Danais, Dist 20: In- 
surance) 


SB 606 38665L 96-2739 
relative to certification qualifications for marital mediators and prohib- 
iting board involvement in training of marital mediators. (Cohen, Dist 
24; Podles, Dist 16; Colantuono, Dist 14: Executive Departments and 
Administration) 


SB 607-FN-A-LOCAL 2916L 96-2045 
lowering the business profits tax. (Lovejoy, Dist 6; Larsen, Dist 15; 
Colantuono, Dist 14; Roberge, Dist 9; Pignatelli, Dist 13; Cooper, Carr 
2: Ways and Means) 


SB 608-FN-LOCAL 3720L 96-2056 
requiring the department of safety to perform a background check to 
determine if an applicant for a motor vehicle registration is a wanted 
felon and deleting a waiver provision relating to retention of photo im- 
ages and social security numbers. (Roberge, Dist 9; Colantuono, Dist 14: 
Transportation) 


SB 609-FN 3689L 96-2057 
requiring the division of motor vehicles to report those in default of more 
than $100 to a consumer reporting agency. (Roberge, Dist 9; J. Bradley, 
Carr 8; Lyman, Carr 5: Transportation) 


SB 610 3766L 96-2062 
relative to municipal water, gas and electric utilities. (Shaheen, Dist 21; 
Cohen, Dist 24; F. King, Dist 1; H. Williams, Straf 12; Guay, Coos 6; 
Thomas, Belk 3: Executive Departments and Administration) 


SB 611 3088L 96-2078 
relative to the duties of real estate licensees. (Fraser, Dist 4: Executive 
Departments and Administration) 


SB 612 3865L 96-2079 
relative to successful completion of the impaired driver intervention 
program. (Roberge, Dist 9; Brundige, Hills 18: Judiciary) 

SB 613 2980L 96-2141 


proclaiming December 7 of each year as National Pearl Harbor Remem- 
brance Day. (Barnes, Dist 17: Public Affairs) 


SB 614 3322L 96-2203 
authorizing licensing of alcohol and drug counselors. (Rodeschin, Dist 8; 
Amidon, Hills 9: Executive Departments and Administration) 


SB 615 2960L 96-2204 
relative to property left behind by tenants and relative to damage depos- 
its for pets. (Stawasz, Dist 12: Public Affairs) 


SB 616 3044L 96-2272 
relative to a spouse’s name change upon divorce. (Gordon, Dist 2: Judi- 
ciary) 

SB 617-LOCAL 3964L 96-2291 
enabling appointment of sewer commissioners and the establishment of 
municipal boards of public works commissioners. (Gordon, Dist 2; 
Phinney, Graf 8: Executive Departments and Administration) 
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SB 618 3827L 96-2865 
relative to extended terms of imprisonment for certain DWI offenses. 
(Barnes, Dist 17; Colantuono, Dist 14; Lovejoy, Dist 6; Christie, Rock 22; 
Dolan, Rock 12; Reynolds, Straf 13: Judiciary) 


SB 619 3576L 96-2273 
relative to the voluntary administration of estates. (Gordon, Dist 2; 
Hallyburton, Hills 12: Public Institutions, Health and Human Services) 


SB 620-FN 3718L 96-2300 
postponing the implementation of alternative fuel motor vehicle fleet 
requirements for 2 years. (Rodeschin, Dist 8; McRae, Hills 7: Environ- 
ment) 


SB 621-FN-LOCAL 3495L 96-2356 
regulating the use of heating, agitating, and other devices in public wa- 
ters. (Johnson, Dist 3: Fish & Game/Recreation) 


SB 622-FN 3279L 96-2492 
relative to the custody of remains of deceased persons and the profession 
of embalmers and funeral directors. (Blaisdell, Dist 10: Executive Depart- 
ments and Administration) 


SB 623 3334L 96-2522 
to provide an optional retirement program for employees of the depart- 
ment of regional community-technical colleges. (Fraser, Dist 4: Insur- 
ance) 


SB 624 3032L 96-2661 
establishing a committee to study ways to promote the safest hypoder- 
mic needle to eliminate the transmission of bloodborne diseases. (J. King, 
Dist 18; Cohen, Dist 24; Shaheen, Dist 21; Copenhaver, Graf 10; Buckley, 
Hills 44: Public Institutions, Health and Human Services) 


SB 625 3304L 96-2719 
relative to insurance fraud. (Rodeschin, Dist 8: Insurance) 
SB 626 3539L 96-2821 


relative to the style and applicability of administrative rules. (Stawasz, 
Dist 12: Executive Departments and Administration) 


SB 627 3756L 96-2837 
relative to insurance coverage for childbirth. (Shaheen, Dist 21; 
Russman, Dist 19; Fraser, Dist 4; J. King, Dist 18; Pignatelli, Dist 13; 
Dowd, Rock 13; M. Fuller Clark, Rock 31: Insurance) 


SB 628-LOCAL 3591L 96-2816 
relative to authority over certain accident scenes. (Stawasz, Dist 12: 
Transportation) 


SB 629 38660L 96-2735 
relative to testamentary additions to trusts. (Gordon, Dist 2; Fraser, Dist 
4: Judiciary) 


SB 630-FN 3584L 96-2862 
relative to outdoor advertising devices and permit fees. (F. King, Dist 1; 
J. King, Dist 18; Lovejoy, Dist 6; Cohen, Dist 24; Boutin, Hills 37; Dwyer, 
Hills 43; D. Welch, Rock 18; Horton, Coos 3: Transportation) 

SB 631 3774L 96-2864 
extending the reporting date of the retail wheeling and electric utility 


restructuring committee. (Rodeschin, Dist 8: Executive Departments and 
Administration) 
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SB 632 3466L 96-2839 
requiring municipal water companies to provide notice and opportunity 
to certain tenants prior to termination of service. (Shaheen, Dist 21; J. 
King, Dist 18; Syracusa, Rock 33: Public Affairs) 


SB 633-FN-A 3264L 96-2349 
relative to victim restitution and compensation and making an appro- 
priation therefor. (Rubens, Dist 5; Cohen, Dist 24; Gordon, Dist 2; 
Wheeler, Dist 11; Cooper, Carr 2; F. Riley, Hills 44; Mittelman, Hills 37: 
Dickinson, Carr 2; Kurk, Hills 5: Judiciary) 


SB 634 3540L 96-2817 
establishing a committee to study the feasibility of legislative review of 
judges and term limitations on judicial appointments. (Stawasz, Dist 12: 
Judiciary) 


SB 635-FN 3319L 96-2306 
relative to cost of living adjustments for retired firefighters. (J. King, Dist 
18; Cohen, Dist 24; Blaisdell, Dist 10; Shaheen, Dist 21; Laughlin, Hills 
41; Buckley, Hills 44: Insurance) 


SB 636-FN-LOCAL 3349L 96-2752 
requiring local land use boards to prepare a checklist containing the 
information necessary for submitting an application to the board. 
(Stawasz, Dist 12: Executive Departments and Administration) 


SB 637 3927L 96-2657 
requiring the commissioner of the department of environmental services 
to study and recommend statutory changes establishing a fabric care 
environmental response program. (Blaisdell, Dist 10; Cohen, Dist 24: 
Environment) 


SB 638 3932L 96-2350 
relative to juvenile restitution and parental responsibility. (Rubens, Dist 
5; Podles, Dist 16; Cohen, Dist 24; Gordon, Dist 2; Wheeler, Dist 11; Coo- 
per, Carr 2; Dickinson, Carr 2; D. Welch, Rock 18; F. Riley, Hills 44; 
Fenton, Hills 24: Judiciary) 


SB 639 3656L 96-2823 
limiting the fees charged by ticket agencies. (Stawasz, Dist 12: Fish & 
Game/Recreation) 


SB 640 3449L 96-2797 
relative to acquisitions and mergers involving national banks. (Fraser, 
Dist 4: Banks) 


SB 641 3156L 96-2763 
establishing a committee to investigate the contract between 
Wheelabrator Concord, LP, and the New Hampshire/Vermont solid waste 
project. (Cohen, Dist 24; Cloutier, Sull 8: Environment) 


SB 642-FN-A 3602L 96-2756 
establishing the office of small business advocate and making an appro- 
priation therefor. (Lovejoy, Dist 6; Roberge, Dist 9: Executive Depart- 
ments and Administration) 


SB 643-LOCAL 3558L 96-2749 
requiring housing authorities to make the same payments in lieu of taxes 
as other nonprofit housing projects. (Stawasz, Dist 12: Ways and Means) 
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SB 644 3810L 96-2751 
clarifying the definition of a meeting under the right-to-know law. 
(Stawasz, Dist 12: Public Affairs) 


SB 645-FN-A 3395L 96-2213 
relative to congregate housing and making an appropriation therefor. 
(Podles, Dist 16; Shaheen, Dist 21; Blaisdell, Dist 10; Cohen, Dist 24; 
Langley, Rock 24: Public Institutions, Health and Human Services) 


SB 646-FN 3214L 96-2618 
allowing certain prisoners to earn good conduct credits reducing such 
person’s minimum sentence and permitting certain prisoners to be sen- 
tenced to substance abuse treatment centers. (J. King, Dist 18; Cohen, 
Dist 24; F. King, Dist 1; Blaisdell, Dist 10; Trombly, Merr 4: Judiciary) 


SB 647-FN 3595L 96-2665 
permitting holders of certain licenses to sell premium beer. (J. King, Dist 
18; Cohen, Dist 24; Blaisdell, Dist 10: Ways and Means) 


SB 648-FN-LOCAL 3473L 96-2733 
relative to child support. (Podles, Dist 16; Rubens, Dist 5; L. Johnson, 
Hills 40; Mittelman, Hills 37; Holmes, Merr 14; Morello, Hills 38: Judi- 
ciary) 


SB 649-FN 3388L 96-2753 
relative to the definition of “self-support reserve” used in determining 
an obligor’s child support obligation. (Stawasz, Dist 12: Judiciary) 


SB 650-FN 3560L 96-2822 
exempting real and personal property of a decedent from the legacies and 
successions tax when such property passes to or for the use of the sib- 
lings of the decedent. (Stawasz, Dist 12: Ways and Means) 


SB 651 3563L 96-2403 
providing for horse racing purse parity. (Fraser, Dist 4; Blaisdell, Dist 
10; Gage, Rock 26: Ways and Means) 


SB 652-FN 3610L 96-2588 
authorizing the sweepstakes commission to establish a pilot program for 
electronic games of chance. (Fraser, Dist 4: Ways and Means) 


SB 653-FN 3562L 96-2570 
establishing the parent and pupil rights law. (Wheeler, Dist 11; Roberge, 
Dist 9: Education) 


SB 654-FN 3087L 96-2247 
relative to fees for certain hunting and fishing licenses. (Pignatelli, Dist 
13; Blaisdell, Dist 10; Cohen, Dist 24; D. Cote, Hills 29; Boucher, Rock 
29: Fish & Game/Recreation) 


SB 655-LOCAL 3195L 96-2490 
requiring criminal history records checks for employment applicants if 
the position would require such applicants to be on school property or 
with students and requiring termination of school employees convicted 
of certain crimes. (Roberge, Dist 9; Gordon, Dist 2; Rubens, Dist 5; 
J. King, Dist 18; Thulander, Hills 6; Searles, Hills 23: Education) 


SB 656-FN 3256L 96-2683 
expanding drug-free school zones to include Head Start facilities. 
(Shaheen, Dist 21; Podles, Dist 16; Pignatelli, Dist 13; Blaisdell, Dist 10; 
J. King, Dist 18; H. Williams, Straf 12; Hilliard, Straf 14; R. Hawkins, 
Rock 20: Education) 
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SB 657 4097L 96-2874 
extending the deadline of the employee assistance program study com- 
mittee. (J. King, Dist 18: Executive Departments and Administration) 


SB 658 4123L 96-2875 
requiring the division of personnel, coordinator of training to cooperate 
with the university system regarding the training of state employees. (J. 
King, Dist 18: Education) 


SB 659 4103L 96-2909 
allowing self-employed persons or business owners who have paid into 
the unemployment compensation fund to collect benefits. (Danais, Dist 
20: Insurance) 


SB 660 4078L 96-2876 
relative to the central registry in the department of health and human 
services. (J. King, Dist 18; S. Holley, Hills 28: Public Institutions, Health 
and Human Services) 


SB 661-FN 4096L 96-2873 
increasing the limit of a nonlapsing revolving fund established in the 
division of personnel for state and municipal employee training and edu- 
cation. (J. King, Dist 18; Shaheen, Dist 21; Reidy, Hills 46; Dwyer, Hills 
43: Finance) 


SB 662-FN 4102L 96-2900 
relative to real estate appraisers. (Wheeler, Dist. 11; Johnson, Dist. 3; 
Blaisdell, Dist. 10; Rodeschin, Dist 8; Goulet, Hills 15; Dyer, Hills 8;S. 
Holley, Hills 28: Public Affairs) 


SB 663 4108L 96-2887 
relative to lead paint insurance coverage and lead paint risk reduction. 
(Wheeler, Dist 11; Herman, Hills 13: Public Institutions, Health and 
Human Services) 


SB 664 3314L 96-2540 
relative to remedies against licensing authorities for failure to comply 
with state laws regarding licenses to carry pistols and revolvers. 
(Colantuono, Dist. 14; Judiciary) 


SCR 20 3071L 96-2432 
demanding that the federal government cease enacting mandates that 
are beyond the scope of the 10th Amendment to the United States Con- 
stitution. (Lovejoy, Dist 6: Public Affairs) 


SCR 21 3082L 96-2245 
urging the President of the United States and Congress to establish an 
independent commission to advise Congress on campaign finance reform 
legislation. (Pignatelli, Dist 13; J. King, Dist 18; Cohen, Dist 24; Larsen, 
Dist 15; Shaheen, Dist 21; M. Fuller Clark, Rock 31; Copenhaver, Graf 
10; C. Wheeler, Hills 29; Rogers, Merr 22; Teschner, Graf 5: Public Af- 
fairs) 


SJR 20 3942L 96-2866 
establishing the New Hampshire Commission on the Smithsonian Fes- 
tival of American Folklife featuring New Hampshire to be held on the 
National Mall in Washington, D.C., in 1999. (Rodeschin, Dist 8; Avery, 
Ches 8; McGuirk, Ches 1: Public Affairs) 
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CACR 34 2970L 96-2116 
Relating To: amending the New Hampshire constitution to provide that 
registers of probate be appointed instead of elected. Providing That: reg- 
isters of probate shall be appointed instead of elected. (Russman, Dist 
19; D. Sytek, Rock 26: Executive Departments and Administration) 
Adopted. 

HOUSE MESSAGE 


The House of Representatives is ready to meet in Joint Convention for 
the purpose of hearing the State of the State Address by the Governor, 
His Excellency, Stephen E. Merrill. 


Recess. 


Out of recess. 
MOTION TO VACATE 


Senator Rubens moved to vacate SB 662-FN, relative to real estate ap- 
praisers, from the Public Affairs Committee to the Executive Depart- 
ments and Administration Committee. 


Adopted. 
SB 662-FN is vacated. 
ANNOUNCEMENTS 


JOINT RULES 


Senator Colantuono moved the adoption of the proposed deadlines for the 
1996 Session as presented by the Joint Rules Committee. 


Adopted. 
JOINT RULES AMENDMENT 


January 3, 1996, Wednesday Opening Day 

January 9, 1996, Tuesday Last day to introduce supplemental 
Budget 

January 11, 1996, Thursday ae day for action on all rereferred 

ills 
February 8, 1996, Thursday Last day to introduce all bills 
March 7, 1996, 
Thursday-Crossover Last day to act on all non-money bills 
March 20, 1996, 
Wednesday-Crossover Last day to act on all money bills 
In the non-originating body: 
April 18, 1996, Thursday i day to act on all non-money 
ills 

May 9, 1996, Thursday Last day to act on all money bills 

May 16, 1996, Thursday Last day to form committees of con- 
ference 

May 22, 1996, Wednesday Last day to file Committees of Con- 
ference reports 

May 24, 1996, Friday Committees of Conference reports 
available 

May 29, 1996, Wednesday Last day to act on all committee of 
conference reports 

June 6, 1996, Thursday All bills to the Governor 


Amendment adopted. 
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SENATE RULES 
Senator Stawasz, moved that the Senate Rules of 1995 be adopted as the 
Rules of the 1996 session with the following amendment. 


Rule 17-A (a) THE OFFICE OF LEGISLATIVE SERVICES SHALL 
NOT DRAFT A SENATE BILL OR JOINT RESOLUTION, UNLESS A 
REQUEST BY A MEMBER FOR DRAFTING WITH COMPLETE IN- 
FORMATION HAS BEEN RECEIVED NOT LATER THAN 5:00 p.m. 
JUNE 30, 1995. 

Rule 17-A (b) EVERY SENATE BILL AND JOINT RESOLUTION 
MUST BE SIGNED OFF IN LEGISLATIVE SERVICES BY 5:00 p.m. 
OCTOBER 30, 1995. 


THESE CHANGES REFLECT THE DATES ESTABLISHED BY 
JOINT RULES AND HAVE ALREADY PAST. 


Adopted. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Thursday, J anuary 11, 1996 
at 10:00 a.m. 


Adopted. 


LATE SESSION 


Senator J. King moved that the business of the day being completed, the 
Senate now adjourn until Thursday, January 11 at 10:00 a.m. 


Adopted. 
Adjournment. 


January 11, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by the Senate Guest Chaplain, David P. Jones. 


Great and gracious God, may each Senator here find within himself 
or herself today firm convictions, perceptive clarity, limitless charity and 
thorough humility, so that each will have all the power they need from 
you to help the rest of us discern the difference between what we think 
we want and what we truly need. Amen 


Senator Gordon led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
RESOLUTION 
INTRODUCTION OF SENATE BILLS 
Senator Barnes offered the following Resolution: 
RESOLVED, that in accordance with the list in the possession of the 
Clerk, Constitutional Amendment Concurrent Resolution numbered 37 
shall be by this resolution read a first and second time by the therein 


listed titles, laid on the table for printing and referred to the therein 
designated committees. 


Adopted. 
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First and Second Reading and Referral 
CACR 37, Relating to: protecting the rights of parents to direct the up- 
bringing and education of their children. Providing that: parents shall 
not be compelled to raise or educate their child in any manner to which 
they are conscientiously opposed. (Wheeler, Dist. 11: Education) 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 123-FN-A, establishing a committee which shall develop a master 
plan for the Laconia state school property. 


SB 127-FN, relative to licenses and fees for beverage manufacturers. 


SB 148-FN-A, establishing the New Hampshire real estate investment 
trust act and making an appropriation therefor. 


SB 152-FN, relative to fees for filing documents with the insurance de- 
partment. 


SB 153-A, adding the reconstruction of sections of U.S. Route 3 New 
Hampshire Route 11 in the towns of Belmont and Tilton to the state 10- 
year transportation plan. 


SB 167-FN, requiring any person applying for or renewing a driver’s li- 
cense to be checked through the National Crime Information Center for 
wanted felons and the National Law Enforcement Telecommunications 
Systems, as a precondition to issuance, and imposing a surcharge on fines 
and default payments which are overdue to the division of motor vehicles. 


SB 169-A, relative to the design of the relocation and reconstruction of 
NH Route 140 in the town of Belmont and making an appropriation 
therefor. 


SB 171-FN-L, allowing municipalities to withdraw from school admin- 
istrative units and authorizing municipalities to assume SAU responsi- 
bilities. 

COMMITTEE REPORTS 


HB 283, an act relative to the application of state banking laws, rela- 
tive to loan loss reserves, and repealing provisions regarding guaranty 
funds for savings banks and building and loan associations. Banks Com- 
mittee. Vote: 4-0. Inexpedient to legislate. Senator Fraser for the com- 
mittee. 


SENATOR FRASER: Mr. President and members of the senate, this bill 
was originally re-referred because of activity that was going on in Wash- 
ington. The things that were proposed have now been adopted. The need 
for 283 no longer exists and we urge the senate to support the commit- 
tee report of inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
HB 417, an act relative to investments by town trustees. Banks Com- 


mittee. Vote: 4-0. Ought to pass with amendment. Senator Blaisdell for 
the committee. 
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4226L 
08 


Amendment to HB 417 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to investments of public funds by trustees. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Investments by Governmental Entities. Amend RSA 6-B:3, I to read 
as follows: 

I. Notwithstanding any other provisions of state law, for the purpose 
of coordinating state activity in the bond market, all state and local gov- 
ernmental entities authorized by law to issue bonds, including, but not 
limited to: all state agencies, the university system of New Hampshire, 
the New Hampshire municipal bond bank, the New Hampshire housing 
finance agency, all counties, cities, towns, village districts, school dis- 
tricts, precincts, housing authorities, local development corporations, and 
any special purpose districts or authorities shall provide the office of 
investment and debt management with the notification of intent to bor- 
row or issue bonds at the earliest possible date; provided, however, that 
such issuers shall, no later than 30 days prior to the sale of any debt issue 
at public or private sale, give written notice of the proposed sale to the 
office of investment and debt management, by mail, postage prepaid. 
Failure to give this notice shall not affect the validity of the sale. At least 
yearly, the state treasurer shall review and adopt an investment 
policy for the investment of public funds in conformance with the 
provisions of applicable statutes. 

2 Investments by Counties. Amend RSA 29:1 to read as follows: 

29:1 Duties. The county treasurer shall have custody of all moneys 
belonging to the county, and shall pay out the same only upon orders of 
the commissioners. [He] The county treasurer shall deposit the same 
in participation units in the public deposit investment pool established 
pursuant to RSA 383:22 or in solvent banks in the state, except that funds 
may be deposited in banks outside the state if such banks pledge and 
deliver to the state treasurer as collateral security for such deposits 
United States government obligations, United States government agency 
obligations, or obligations of the state of New Hampshire in value at least 
equal to the amount of the deposit in each case. Said out-of-state banks 
shall make a monthly report of such deposits to the state treasurer. The 
amount of collected funds on deposit in any one bank shall not at any time 
exceed the sum of its paid-up capital and surplus. The county treasurer 
shall keep in suitable books provided for the purpose a fair and correct 
account of all sums received into and paid from the county treasury, and 
of all notes given by the county, with the particulars thereof. At the close 
of each fiscal year, [he] the county treasurer shall make a report to the 
county, giving a particular account of all [his] the treasurer’s financial 
transactions during the year. [He] The treasurer shall furnish to the 
commissioners statements from [his] the books, and submit [his] the 
books and vouchers to them and to the county auditors for examination, 
whenever so requested. Whenever the county treasurer has in [his] cus- 
tody an excess of funds which are not immediately needed for the pur- 
pose of expenditure, [he] the treasurer shall, with the approval of the 
commissioners, invest the same in obligations of the United States gov- 
ernment, in participation units in the public deposit investment pool 
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established pursuant to RSA 383:22, in savings bank deposits of banks 
incorporated under the laws of the state of New Hampshire or in certifi- 
cates of deposits of banks incorporated under the laws of the state of New 
Hampshire or in national banks located within this state or the common- 
wealth of Massachusetts. Any person who directly or indirectly receives 
any such funds or moneys for deposit or for investment in securities of 
any kind shall, prior to acceptance of such funds, make available at the 
time of such deposit or investment, an option to have such funds secured 
by collateral having a value at least equal to the amount of such funds. 
Such collateral shall be segregated for the exclusive benefit of the county. 
Only securities defined by the bank commissioner in rules adopted pur- 
suant to RSA 386:57 shall be eligible to be pledged as collateral. At least 
yearly, the county commissioners shall review and adopt an invest- 
ment for the investment of public funds in conformance with the 
provisions of applicable statutes. 

3 Investments by Counties. Amend RSA 29:3 to read as follows: 

29:3 Excess Funds. Whenever the county treasurer has in [his] custody 
an excess of funds which are not immediately needed for the purpose of 
expenditure [he] the county treasurer may, with the approval of the 
county commissioners and county executive committee, invest the same 
in short-term obligations of the United States or in participation units 
in the public deposit investment pool established pursuant to RSA 
383:22, upon such terms as shall be approved by the county commission- 
ers. Any person who directly or indirectly receives any such funds or 
moneys for deposit or for investment in securities of any kind shall, prior 
to acceptance of such funds, make available at the time of such deposit 
or investment, an option to have such funds secured by collateral hav- 
ing a value at least equal to the amount of such funds. Such collateral 
shall be segregated for the exclusive benefit of the county. Only securi- 
ties defined by the bank commissioner in rules adopted pursuant to RSA 
386:57 shall be eligible to be pledged as collateral. At least yearly, the 
county commissioners shall review and adopt an investment 
policy for the investment of public funds in conformance with the 
provisions of applicable statutes. 

4 Investment Policy Required. Amend RSA 31:25 to read as follows: 

31:25 Custody; Investments. The trustees shall have the custody of 
all trust funds held by their town. The funds shall be invested only by 
deposit in some savings bank or in the savings department of a national 
bank or trust company in this state, or in shares of any building and 
loan association or cooperative bank, incorporated and doing business 
under the laws of this state, or in the shares of any federal savings and 
loan association, located and doing business in this state, or in bonds, 
notes or other obligations of the United States government, or in state, 
county, town, city, school district, water and sewer district bonds and 
the notes of towns or cities in this state; and such stocks and bonds as 
are legal for investment by New Hampshire savings banks and when 
so invested, the trustees shall not be liable for the loss thereof; and in 
any common trust fund established by the New Hampshire Charitable 
Foundation in accordance with RSA 292:23. The trustees may retain 
investments as received from donors, until the maturity thereof. The 
trustees shall formally adopt an investment policy for all invest- 
ments made by them or by their agents for any trust funds in their 
custody. Such investment policy shall be reviewed and confirmed 
at least annually. 
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5 Professional Brokerage Assistance. Amend the section heading of RSA 
31:38-a and RSA 31:38-a, I to read as follows: 

31:38-a Professional Banking and Brokerage Assistance. 

I. The provisions of RSA 31:19 through 31:38 as amended shall re- 
main in full force and effect. This section is intended only to provide help 
to trustees covered by this subdivision by enabling them to have profes- 
sional banking and brokerage assistance in the performance of their 
duties as trustees. 

6 New Paragraphs; Brokerage Firm; Portfolio Management Depart- 
ments; Investment Advisor. Amend RSA 31:38-a by inserting after para- 
graph II the following new paragraphs: 

II-a. “Brokerage firm” in this section means a firm registered under 
fe securities law effecting transactions in securities for the accounts of 
others. 

II-b. “Portfolio management department” in this section means the 
department of a brokerage firm responsible for investment management 
of client accounts. 

II-c. “Investment advisor” in this section means a qualified invest- 
ment advisory firm registered with the appropriate regulatory authori- 
ties. Such firm may or may not be associated with a brokerage firm as 
defined in paragraph II-a. 

7 Placing Securities in a Brokerage Firm. Amend RSA 31:38-a, III to 
read as follows: 

III. Any trustee or trustees of trust funds authorized by this chapter 
may hire or employ the trust department or departments of a bank or 
banks or a brokerage firm to assist in the management and investment 
of trust fund resources or to provide bookkeeping services in connection 
therewith or to do both. They may also place securities in the nominee 
name of a trust department or departments or a brokerage firm to 
facilitate transfers for such securities. Trust fund records maintained by 
any bank or brokerage firm must be available at all times for exami- 
nation by local auditors, by independent accountants or auditors retained 
by a municipality, or by the auditors of the department of revenue ad- 
ministration; and such records shall be municipal records and property. 
In employing such trust departments, portfolio management de- 
partments, or investment advisors, the trustees may enter into 
contracts or agreements delegating the management of such trust 
funds to those departments subject to investment guidelines 
adopted by the trustees under applicable statute and subject to at 
least quarterly review and approval of such management by the 
trustees. 

8 Investments by Cities. Amend RSA 34:5 to read as follows: 

34:5 Investment. The moneys in such fund shall be kept in a separate 
account and not intermingled with the other funds of the city. Said capi- 
tal reserve fund shall be invested only by deposit in some savings bank 
or in the savings department of a national bank or trust company, or in 
the shares of a cooperative bank, building and loan association, or fed- 
eral savings and loan association, in this state or in bonds, notes or other 
obligations of the United States government, in bonds or notes of this 
state, in such stocks and bonds as are legal for investment by New Hamp- 
shire savings banks, or in participation units in the public deposit invest- 
ment pool established pursuant to RSA 383:22, and when so invested in 
good faith the trustees hereinafter named shall not be liable for the loss 
thereof. Any interest earned or capital gains realized on the moneys so 
invested shall accrue to and become a part of the fund. Deposits in banks 
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shall be made in the name of the city, and it shall appear upon the book 
thereof that the same is a capital reserve fund. Any person who directly 
or indirectly receives any such funds or moneys for deposit or for invest- 
ment in securities of any kind shall, prior to acceptance of such funds, 
make available at the time of such deposit or investment, an option to 
have such funds secured by collateral having a value at least equal to 
the amount of such funds. Such collateral shall be segregated for the 
exclusive benefit of the city. Only securities defined by the bank commis- 
sioner in rules adopted pursuant to RSA 386:57 shall be eligible to be 
pledged as collateral. At least yearly, the trustees of trust funds shall 
review and adopt an investment policy for the investment of pub- 
lic funds in conformance with the provisions of applicable stat- 
utes. 

‘ i Investments by Certain Municipalities. Amend RSA 35:9 to read as 

ollows: 

35:9 Investment. The moneys in each such fund shall be kept in a sepa- 
rate account and not intermingled with other funds of said municipal- 
ity. Said capital reserve fund shall be invested only by deposit in some 
savings bank or in the savings department of a national bank or trust 
company, or in the shares of a cooperative bank, building and loan asso- 
ciation, or federal savings and loan association, in this state, or in bonds, 
notes or other obligations of the United States government, or in bonds 
or notes of this state, in such stocks and bonds as are legal for invest- 
ment by New Hampshire savings banks, or in participation units in the 
public deposit investment pool established pursuant to RSA 383:22. 
When so invested the trustees hereinafter named shall not be liable for 
the loss thereof. Any interest earned or capital gains realized on the 
moneys so invested shall accrue to and become a part of the fund. De- 
posits in banks shall be made in the name of the town, district or county 
which holds the same as a reserve, and it shall appear upon the books 
thereof that the same is a capital reserve fund. Any person who directly 
or indirectly receives any such capital reserve funds for deposit or for 
investment in securities of any kind shall, prior to acceptance of such 
funds, make available at the time of such deposit or investment an op- 
tion to have such funds secured by collateral having a value at least equal 
to the amount of such funds. Such collateral shall be segregated for the 
exclusive benefit of the town, school district, village district or county 
depositing or investing such funds. Only securities defined by the bank 
commissioner as provided by rules adopted pursuant to RSA 386:57 shall 
be eligible to be pledged as collateral. At least yearly, the governing 
body of the town, school district, village district, or county shall 
review and adopt an investment policy for the investment of pub- 
lic funds in conformance with the provisions of applicable stat- 
utes. 

; ie Investments by Town Treasurers. Amend RSA 41:29, IV to read as 
ollows: 

IV. Whenever the town treasurer has in [his] custody an excess of 
funds which are not immediately needed for the purpose of expenditure, 
[he] the town treasurer shall, with the approval of the selectmen, in- 
vest the same in obligations of the United States government, in the 
public deposit investment pool established pursuant to RSA 383:22, in 
savings bank deposits of banks incorporated under the laws of the state 
of New Hampshire or in certificates of deposits of banks incorporated 
under the laws of the state of New Hampshire or in national banks lo- 
cated within this state or the commonwealth of Massachusetts. At least 
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yearly, the selectmen shall review and adopt an investment policy 

for the investment of public funds in conformance with the pro- 
visions of applicable statutes. 

; a Investments by City Treasurers. Amend RSA 48:16, III to read as 
ollows: 

III. Whenever the city treasurer has in [his] custody an excess of 
funds which are not immediately needed for the purpose of expenditure, 
[he] the city treasurer shall, with the approval of the mayor and a 
majority of the city council, invest the same in obligations of the United 
States government, in participation units in the public deposit invest- 
ment pool established pursuant to RSA 383:22, in savings bank depos- 
its of banks incorporated under the laws of the state of New Hampshire 
or in certificates of deposits of banks incorporated under the laws of the 
state of New Hampshire or in national banks located within this state 
or the commonwealth of Massachusetts. At least yearly, the city coun- 
cil or board of aldermen shall review and adopt an investment 
policy for the investment of public funds in conformance with the 
provisions of applicable statutes. 

12 School District Treasurers. Amend RSA 197:23-a to read as follows: 

197:23-a Treasurer’s Duties. The treasurer shall have custody of all 
moneys belonging to the district and shall pay out the same only upon 
orders of the school board or upon orders of the 2 or more members of 
the school board empowered by the school board as a whole to authorize" 
payments. [He] The treasurer shall deposit the [same] moneys in 
participation units in the public deposit investment pool established 
pursuant to RSA 383:22, or in solvent banks in the state, except that 
funds may be deposited in banks outside the state if such banks pledge 
and deliver to the state treasurer as collateral security for such depos- 
its United States government obligations, United States government 
agency obligations, or obligations of the state of New Hampshire in value 
at least equal to the amount of the deposit in each case. [Said] Such out- 
of-state banks shall make a monthly report of such deposits to the state 
treasurer. The amount of collected funds on deposit in any one bank shall 
not at any time exceed the sum of its paid-up capital and surplus. The 
treasurer shall keep in suitable books provided for the purpose a fair and 
correct account of all sums received into and paid from the district trea- 
sury, and of all notes given by the district, with the particulars thereof. 
At the close of each fiscal year, [he] the treasurer shall make a report 
to the district, giving a particular account of all his financial transactions 
during the year. [He] The treasurer shall furnish to the school board 
statements from [his] the books, and submit [his] the books and vouch- 
ers to them and to the auditors for examination, whenever so requested. 
Whenever the treasurer has in [his] custody an excess of funds which are 
not immediately needed for the purpose of expenditure, [he] the trea- 
surer shall, with the approval of the school board, invest the same in 
obligations of the United States government, in participation units in the 
public deposit investment pool established pursuant to RSA 383:22, in 
savings bank deposits of banks incorporated under the laws of the state 
of New Hampshire or in certificates of deposits of banks incorporated 
under the laws of the state of New Hampshire or in national banks lo- 
cated within this state or the commonwealth of Massachusetts. Any per- 
son who directly or indirectly receives any such funds for deposit or for 
investment in securities of any kind shall, prior to acceptance of such 
funds, make available at the time of such deposit or investment an op- 
tion to have such funds secured by collateral having a value at least equal 
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to the amount of such funds. Such collateral shall be segregated for the 
exclusive benefit of the city. Only securities defined by the bank commis- 
sioner as provided by rules adopted pursuant to RSA 386:57 shall be 
eligible to be pledged as collateral. At least yearly, the school district 
shall review and adopt an investment policy for the investment of 
public funds in conformance with the provisions of applicable 
statutes. 

13 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill allows town trustees to obtain the assistance of a brokerage 
firm as an alternative to a bank. 

The bill also requires the local governing bodies of counties, cities, 
towns, school districts and village districts to review and adopt, annu- 
ally, an investment policy for the investment of public funds. 


SENATOR BLAISDELL: Mr. President and members of the senate, this 
is another bill like the one that Senator Fraser was talking about that 
needed some work. It was introduced at the request of the city treasurer 
for the city of Manchester. This bill allows all cities and towns to use 
brokerage firms for the investment of public funds as an alternative to 
banks. We amended the bill, at the request of the state treasurer, to re- 
quire all cities and towns to develop an investment policy for that city 
or town which would be subject to the annual review of the state trea- 
surer. That was the most important part of the bill to me, that the state 
treasurer would have an annual review. I move ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


SJR 2, a resolution urging the New Hampshire public utilities commis- 
sion to urge the Federal Energy Regulatory Commission to favorably 
consider certain privately owned electric utilities. Executive Depart- 
ments and Administration Committee. Vote: 5-0. Inexpedient to legislate. 
Senator Larsen for the committee. 


SENATOR LARSEN: The committee looked at this bill and found it in- 
expedient to legislate. The special study committee has already taken 
ox of these issues, so the committee found this bill inexpedient to leg- 
islate. 


Committee report of inexpedient to legislate is adopted. 


SB 47, an act relative to special contracts for electrical power and ser- 
vices. Executive Departments and Administration Committee. Vote: 4-1. 
Inexpedient to legislate. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: On SB 47, the committee felt that the issue of 
the special contracts will be dealt with by the Public Utilities Commis- 
sion. They already have developed guidelines for economic development 
special contracts and are working on guidelines for load retention spe- 
cial contracts. The committee felt that they do not need legislative direc- 
tion to complete their tasks. Another bill has been introduced in this 
session, SB 533, which is relative to special contracts and it will be heard 
in the committee on January 25, 1996. It is a much better bill and is a 
protection for the consumers. Another concern that the committee had 
is if we have guidelines for businesses that are not going to be leaving 
the state or are not going to be losing employment, we will gear their 
request for special contract or lower rates, meet the guidelines that are 
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on the PUC, and I think that would be detrimental to the state. So we 
would ask you to support the majority of the committee of inexpedient 
to legislate. Thank you. 


SENATOR SHAHEEN: I rise today to urge this senate to overturn the 
report of the Executive Departments and Administration Committee on 
both SB 47 and SB 48. I have to say I do that not just because these are 
bills that I am sponsoring because I also asked the committee to kill SJR 
2 and SB 49, but because I think that we have gone beyond the issues 
that are addressed in those two bills. I will, if it is all right with the sen- 
ate president, address my concerns about SB 47 and SB 48 jointly this 
morning, because I think the fundamental issue is the same with both 
bills. The question I think we face in New Hampshire today is no longer 
whether we are going to move towards competition. Open competition in 
the electric industry is inevitable. Even PSNH agrees with that, although 
they would like to move towards competition on their terms and on their 
timetable. We have heard in the last few months almost everyone in state 
government, the governor and the legislature, profess to support open 
competition. I believe it’s a safe bet that no one in this body is going to 
come out in the next couple of months against lowering electric rates and 
against competition. But, unlike electricity, talk is cheap. I think the 
question, as we vote on SB 47 and SB 48, is whether we are willing to 
translate that talk into action this morning. Our failure to do more than 
just talk will be very costly for the ratepayers of New Hampshire. As 
Senator Rubens has pointed out, the high price of power is costing the 
state about $400 million a year and every time that we delay, the price 
mounts. So the real issue I think we face now is who is going to benefit 
most from the inevitable restructuring of the electric industry? Will the 
ratepayers, both residential and commercial, reap the benefits of com- 
petition and lower rates or will PSNH continue to benefit from what we 
do in this state senate? Will state government again make a bad deal, 
as I think we did in the 1989 rate agreement? Will we let the utility ex- 
ecutives and the shareholders continue to profit at the expense of New 
Hampshire ratepayers? I think it’s not enough for this state senate to 
merely embrace the idea of competition. I believe we’ve got to begin to 
protect ratepayers by doing much more. We have to address the myriad 
of other issues surrounding restructuring, and that is what SB 47 and 
SB 48 are meant to address. Now as Senator Rodeschin said in voting 
down these bills, the committee claims that these were issues that had 
already been addressed at the PUC. Well, I would argue that rather than 
addressing this problem over the last year, it has been exacerbated, not 
only at the PUC, but by the principles that we have adopted relative to 
restructuring. Let me just point out that what SB 47 does is to merely 
direct the PUC to adopt guidelines relative to how they are going to 
handle special contracts. Now it is true that they do have these guide- 
lines with respect to economic development rates, but it is not the eco- 
nomic development rates that have been causing the problems. It is the 
retention contracts that they have enacted with various businesses based, 
I think, more on whether that business can go someplace else to get their 
power than whether there is a legitimate, equitable need at that busi- 
ness that is similar to a need on the part of any other business. I can tell 
you that what has happened in the last year is that we have more and 
more businesses, like Textron Automotive in Dover, who have been frus- 
trated because they can’t get a special contract approved by the PUC, 
while we have had Lockheed Sanders, down in Nashua, who can get a 
special contract. There is no rationale that, I think, the businesses that 
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I have talked to, can see as to why some businesses get them and some 
don’t. That is the issue that I am trying to address in this legislation. We 
have also seen in the past few months the campaign for ratepayers’ rights 
and the consumer advocate have filed a lawsuit in Merrimack Superior 
Court over this issue. The problem has not been solved, folks. The prob- 
lem is getting worse. Unless we take some action today, it is going to 
continue to get worse. I think the same can be said about SB 48. In kill- 
ing that bill, the committee said, “We don’t need this legislation” which 
authorizes the PUC to authorize retail wheeling. It gives them the au- 
thority to do that. The committee said, “Well, we have already done that. 
That was adopted as part of the restructuring.” Well, I challenge any- 
body on that committee to show me where, in the principles, that legis- 
lation has been listed. They can’t do it because it is not there. It is not 
there and it is not in the version of HB 1392 that has been filed. PSNH 
says that one of the reasons we can’t move to open competition is because 
the PUC has no authority over retail wheeling. That is exactly what this 
bill is designed to do. While I know that it is going to take some time to 
resolve this issue, I think that it is absolutely critical for us to begin to 
take a stand. It is time for us to do more than just study. It is time for us 
to take some action. To vote against SB 47 and SB 48, and to claim that 
you are concerned about electric rates, and favor competition in New 
Hampshire is nothing more than a shell game for the ratepayers of this 
state. I believe it is time for us to act, to show the people of New Hamp- 
shire that we are willing to do whatever it takes to promote competition 
and to lower electric rates in this state. So I urge you to vote against the 
committee report and to support passage of both of these bills. Mr. Presi- 
dent, I am going to ask for a roll call on SB 47 and SB 48 when the time 
is appropriate. Thank you. 


SENATOR RODESCHIN: Senator Shaheen, SB 533, which deals with 
special contracts, the title of which is prohibiting the recovery of certain 
costs associated with special utility contracts. Is that not a better bill than 
what is before us right now? 


SENATOR SHAHEEN: Well, Senator Rodeschin, as you know, I am also 
the sponsor of SB 533. In fact, I think that bill addresses a totally dif- 
ferent issue than SB 47, which is currently before us. You are right. What 
that bill addresses is whether or not a utility is going to be able to pass 
along the costs of those special contracts which, in PSNH’s case are es- 
timated at about $45 million, whether they are going to be able to pass 
along those costs to the rest of the ratepayers at the end of the fixed rate 
period. So I think that is a very critical issue. But I also think in the 
meantime that we have got a situation where there is no equity with 
respect to how businesses are allowed to have special contracts. I think 
that is what SB 47 is designed to address. Now Textron Automotive, I 
think, is not going to be real concerned about SB 533 when that comes 
along, but I think that they are very concerned about this bill, because 
they don’t feel like they are being treated fairly. 


SENATOR RODESCHIN: Senator Shaheen, there are several special 
contracts issues before the PUC right now that they haven’t acted on, and 
is not one of them UNH? 


SENATOR SHAHEEN: Yes. 


SENATOR RODESCHIN: Would you have a concern that if they come 
up with some guidelines for those businesses that are not choosing to 
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leave the state or plan expansions but have a guideline to follow that they 
won't hear that request for the special contract in those guidelines? Don’t 
we need flexibility? 


SENATOR SHAHEEN: Senator Rodeschin, I think the concern is that 
there is a perception among businesses that special contracts are not 
being issued with any kind of overall framework in mind, or with any 
particular guidelines, that people don’t know what those are in advance. 
I think that is the problem, and that is what this bill is designed to ad- 
dress. I think that applies to the university system, and it applies to 
Lockheed Sanders, and it applies to everybody else. I think that we ought 
to say that they are going to be given based on certain criteria, and if you 
meet those criteria, you qualify, and if you don’t, you don’t. 


SENATOR KEOUGH: I agree with much of what Senator Shaheen had 
to say, that is why I am surprised that we could reach such diametrically 
opposed conclusions about what to do with SB 47 and SB 48. In general, 
I would say the following. I agree with Senator Shaheen that there seems 
to be a fair amount of consensus, in fact, widespread consensus, that 
bringing about competition in the electric utility industry is something 
that we should all do. Now comes the hard part of my opinion. Now comes 
the part of distinguishing between what things, what proposals, have 
actual substance and what don’t. I can assure you that we will hear 
throughout the debate on various specific proposals, that every vote in 
every decision is a litmus test. And if you choose to say, “No, I don’t think 
that is a good idea.” you will run the risk that you are anti-consumer, and 
that you are all talk, and that you are not for deregulation, and you are 
not for competition. Well, I am here to tell you that is baloney and to ask 
you all to put that aside and recognize you'll hear that and that you will 
be labeled in ways that are inappropriate, but that is why you are here. 
It is to do the right thing despite that. The right thing to do on SB 48, 
since we seem to be dealing with both of the bills at the same time, is to 
put it into perspective. This bill was introduced before the legislature had 
spent hundreds, if not thousands, of hours thinking about the way in 
which it wants retail wheeling to be implemented. At the time that SB 
48 was introduced, there was really nothing more to say other than we 
would like the PUC to implement retail wheeling. But because we knew 
that there ought to be more to say, the bill was re-referred, and the leg- 
islature went about its business. Senator Shaheen, to her credit, took a 
leadership role, and, I think, did a very good job in helping to lead the 
legislature in doing its business well. So where we are today is that we 
have a lot to say about how the PUC should implement retail wheeling 
and we will be voting on a bill. In the hearing that Senator Shaheen at- 
tended, a work session on this bill, it was made clear that if the legal 
authority of the PUC is an issue that has not been addressed in legisla- 
tion that is going to come before the senate, I, for one, will not vote for it 
unless that has been addressed, and I believe it will be. With respect to 
SB 47 and the issue of special contracts, I don’t think that there is any- 
one here who wouldn’t be happier if we didn’t have to have special con- 
tracts, if we could move deregulation and competition forward on a time- 
table that would obviate the need for special contracts; but we can’t. In 
the meantime, there are going to be special situations that do not lend 
themselves to precise prescriptions and descriptions in advance, that 
need to be dealt with for one reason. They need to be dealt with to keep 
jobs in New Hampshire, so that working men and women have a place 
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to go to work and so that those jobs do not leave to go to a different part 
of the country that has lower electric rates (TAPE CHANGE) and flex- 
ibility and the ability of the PUC to weigh the merits of those special 
situations and to act quickly. Because, once again, the legislature has felt 
compelled to micro-manage every situation that might come down the 
road. That is why I urge you to vote with the committee in finding SB 
47 inexpedient to legislate and to vote with the committee in finding SB 
48 inexpedient to legislate. Thank you. 


SENATOR SHAHEEN: Senator Keough, you said that you wouldn’t vote 
for a bill on restructuring that didn’t give the PUC the authority to au- 
thorize retail wheeling. Is that correct? 


SENATOR KEOUGH: What I said was that the legislature has a lot to 
say about retail wheeling that will be embodied in Representative 
Bradley’s bill that comes over. If a deficiency in implementing retail 
wheeling truly is - I am not a lawyer, so I don’t know if the legal author- 
ity does or does not exist, but if that is a problem, then we are going to 
need to address that in that bill, and give the PUC the statutory authority 
it needs to implement our wishes. 


SENATOR SHAHEEN: Can you show me where in the bill that author- 
ity exists now? 


SENATOR KEOUGH: No, I can’t. But I believe that I have said in the 
event that it doesn’t, then we will put it in there. 


SENATOR SHAHEEN: So should I assume then that you are willing to 
rely on the House in addressing this issue? I guess my thought is that if 
the senate recognizes that this is an issue that needs to be addressed, 
then we should go ahead and do it and not wait for the House. What 
happens if the House kills that bill? 


SENATOR KEOUGH: Well the House is in possession of that bill. I don’t 
think there is any senator who introduced that bill into the Senate, HB 
1392. If what you had proposed was an amendment to this bill, that ef- 
fectively was that, that not only addressed that issue, but reflected all 
of the other things that the legislature has to say about retail wheeling, 
I would feel much differently about it. But, in fact, you haven’t done that. 
I think this is only about one thing. This is only about giving you the 
opportunity to stand here before this body and label people as pro-compe- 
tition and pro-regulation or anti-competition and anti-regulation, and I 
resent that and I will not stand for it. 


SENATOR RUBENS: As I read over SB 48 I see that the commission may 
authorize competition if for the public good. Then may I read from the 
latest amendment to HB 1392 as introduced by Rep. Bradley? “The com- 
mission is authorized to require and shall require the implementation 
of retail choice among electric suppliers for all customer classes.” This 
is in the version over in the House, which in my view is not an impor- 
tant TAPE INAUDIBLE and if it were, makes a clearer statement TAPE 
INAUDIBLE 


SENATOR SHAHEEN: Well, I am delighted to have you point out that 
it did make it into the amended version of HB 1392 because I argued with 
the sponsers of the legislation that that should be a part of it. I guess 
that I would say what I said to Senator Keough earlier, and that is that 
if we think that this is something that needs to be done, I think we ought 
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to pass it out of the Senate, just as when we were dealing with educa- 

tion funding last session. The Senate wasn’t willing to rely on the House 
to get the job done. We wanted to let our own version be passed and I 
would argue that that is what we should do in this case as well. 


SENATOR RUBENS: TAPE INAUDIBLE. 
Recess. 
Out of recess. 


SENATOR SHAHEEN (Rule #44): I don’t know if this is exactly a Rule 
#44, but I think that it is important for me to say to the senators in this 
room that my concerns about this issue have to do with exactly that, my 
concerns about the issue, that I believe this is a critical issue that is fac- 
ing the state of New Hampshire. I think that it is important for people 
to know where all of us stand on it and that is my intent in asking for a 
roll call today. I will leave it at that. 


SENATOR COLANTUONO: This bill had an extensive hearing last year 
along with some of the other bills on similar subjects in our committee. 
I recall the debate on certain questions that I had about the bill, and we 
have to keep in mind that debates over bills aren’t really about who is 
pro this or anti that. The debate on this bill, as on any other bill, is wheth- 
er it is a good bill. I remember being opposed to the bill because I didn’t 
think it protected our consumers sufficiently and I wanted the bill to be 
inexpedient last year, but the committee agreed to re-refer it, together 
with all of the other bills that we have on the schedule today, as a pack- 
age to wait to see what happened with SB 168. SB 168 basically dealt 
with most of this issue, in what, I believe, to be a much far superior 
manner and right now we have statutory authority for the PUC to allow 
special contracts for business retention or economic development. But the 
concern I have with the language of this bill is that in simply granting 
the PUC the power to allow special contracts, it does not give the con- 
sumer the protection to say that when a business gets a special contract, 
allowing it to buy electricity cheaper than other businesses, who is go- 
ing to pay the extra money? Under our traditional rate of return regula- 
tions, where a utility is entitled to collect its costs plus a reasonable rate 
of return, the only place that you can get it is from the other users of that 
electric utility, mainly consumers. I don’t want to see that happen. I am 
leery of giving over power to any administrative agency, especially the 
PUC, on matters as important as this without specific, defined require- 
ments as to exactly how they are going to approach the issue. And that 
is what is being done through our special committee, which nine sena- 
tors and nine representatives spent all summer and fall on. And we are 
continuing to spend time on that. We are going to come up with a bill 
relating to the whole issue of restructuring electric utilities, where we 
are going to tell the PUC what to do in the best interest of our constitu- 
ents. We are not simply going to hand over a blank check to them and 
tell them to do our job for us. That is why I believe that it is prudent for 
us to vote this bill inexpedient, continue the work on the study commit- 
tee and the other legislation that is going forward, so that we can ad- 
equately address the issue of how to protect our consumers having to pick 
up the slack of the extra costs that will be generated when certain spe- 
cialized businesses get special contracts. 


SENATOR J. KING: I am a little confused here. Did I hear someone say 
that they’re for the bill, that they agree with what is in there and that it 
should be done. But now it is going to go into a different bill. If it should 
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be done and there is an agreement on it, you don’t have to have the whole 
bucketful. Sometimes you're better off addressing just one specific issue, 
and this one should be addressed specifically. The other one, SB 48, 
should be addressed specifically, too. Then if you want to go further, get 
another bill to do it. One question that I would have is how come this one 
here was not amended if it would incorporate some of those others? Does 
anybody have the answer to that? I would like to know. 


Question is on the committee report of inexpedient to legislate. 
A roll call was requested by Senator Shaheen. 
Seconded by Senator Cohen. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Podles, Russman, Danais, Delahunty, Keough. 


The following Senators voted No: Rubens, Blaisdell, Larsen, Barnes, J. 
King, Shaheen, Cohen. 


Senator Pignatelli Rule #42. 
Yeas: 16 - Nays: 7 
Inexpedient to legislate is adopted. 


SB 48, an act relative to retail wheeling of electric power. Executive 
Departments and Administrative Committee. Vote: 4-1. Inexpedient to 
legislate. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: Thank you. SB 48 is really an unnecessary bill 
at this time. We had some discussion on SB 48 and there is a bill in the 
house which has several senators and House members on it. That is a 
much better bill than this one. Senator Shaheen’s bill, SB 48, gives the 
PUC discretion on whether to implement retail wheeling. HB 1392 has 
specific guidelines, and that is the direction that we are going in. Sena- 
tor Shaheen and three others, myself included, have spent since Decem- 
ber of 1994 on restructuring the electric utilities from the PUC Business 
Roundtable. At the hearing this past Tuesday on the principles of HB 
1392, the senate, eighteen republicans, support HB 1392. It is a much 
stronger bill. We do not need SB 48. It is not doing the job that I know 
that Senator Shaheen wants. So I would ask you to support the commit- 
tee and make this discussion a little bit briefer. The committee urges 
inexpedient to legislate. One more thing, one senator on our committee 
that was on the dissenting vote, the only reason that senator voted in 
the dissenting vote was because she didn’t want to be labeled as against 
retail wheeling. 


SENATOR COHEN: What I am about to say could also apply to SB 47, 
but it is more addressed to SB 48. Over the years this body has had many, 
many opportunities to stand up for the ratepayers in the state of New 
Hampshire. We have had many opportunities and we have let them 
down, again, again, and again. Unfortunately, we have let the monopoly, 
the electric monopoly, ride roughshod over the state of New Hampshire. 
This is a fact. We all recognize this now, but we are missing an oppor- 
tunity again. Here is another opportunity to take meaningful action. It 
is appropriate to authorize the PUC to take action to bring about com- 
petition. This bill works in concert with the House Bill. We shouldn’t just 
leave it up to the House to take the action. This bill works in concert 
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with HB 1392. I would just try to make this point, that it is wrong to 
give partisan politics a higher priority than taking action on rate relief 
for our constituents. I urge you to vote ought to pass on this. 


SENATOR RUBENS: I am going to need to vote in favor of ITL on SB 
48. It is absolutely nonpartisan because, as most of you know, I’m rather 
aggressive on utility pricing issues and there are issues coming up which 
are real and which will create dissension. SB 48 allows discretionary 
authority to the PUC to allow competition and that is not what we want. 
HB 1392 says “shall” require the implementation of retail consumer 
choice of electric utilities. So HB 1392, as Senator Rodeschin has pointed 
out, is already supported by 18 senators and probably 24 Senators, and 
accomplishes more of what we need done. I think SB 48 actually weak- 
ens the statements or is a much weaker statement than we should be 
making about our expressions and desires for competition. So there will 
be opportunities for us if we want to be vigorous in demonstrating our 
commitment to lower electricity prices. There will be subsequent oppor- 
tunities in the fine-tuning of HB 1392, and I have pointed out to a num- 
ber of the Senators individually when the opportunities might occur. This 
is not the one. SB 48 would be weakening the statement of expression of 
intent. Thank you, Mr. President. 


TAPE INAUDIBLE. 
SENATOR CURRIER: TAPE INAUDIBLE 


SENATOR SHAHEEN: As Senator Currier pointed out, in order to 
amend the bill, we would have to pass it out as ought to pass. I wanted 
to let the body know that what the amendment does is what Senator 
Rubens suggested, which is to put the language from HB 1392’s amended 
version, which requires retail choice, which I do agree is stronger than 
the language in the current bill. I would urge the body to vote down the 
inexpedient motion so that we can amend it to do what I think is a stron- 
ger position on retail wheeling. 


SENATOR KEOUGH: Senator Shaheen, the language in the amendment 
that you an talking about, is it part of the House Bill or is it the entire 
House Bill! 


SENATOR SHAHEEN: No. It would only be that particular part of the 
House Bill that addresses that issue. 


SENATOR BLAISDELL: Yes, Senator Shaheen, as one who always de- 
fends the integrity of the senate and as I listened to HB 1392 over in the 
House, was there any discussion at all on SB 47 and 48? Could that be 
incorporated in the senate bills so that we can send the senate’s position 
out of this senate, rather than depend upon the 400 people across the 
aisle? 

SENATOR SHAHEEN: Well, Senator Blaisdell, I can tell you that I 
talked to some of the House members who were working on HB 1392 and 
suggested that perhaps what we would want to do is to amend the prin- 
ciples, which are the major part of 1392, into SB 48 so that we could have 
it in both the Senate and the House. They didn’t like that idea. They 
wanted it to be a House Bill as opposed to a Senate Bill. 


SENATOR BLAISDELL: The House didn’t like that bill? 


SENATOR SHAHEEN: The House members that I talked to about that 
cee didn’t Hine that idea. They wanted it to be a House Bill rather than 
a Senate Bill. 
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SENATOR BLAISDELL: Oh, they wanted it to be a House Bill. That is 
what I mean about the integrity of the Senate on this bill. 


SENATOR KEOUGH: Senator Blaisdell, knowing that you are a great 
defender of the process, and certainly an expert in these matters, would 
it not be true if we were to do what you had proposed that we would ef- 
fectively circumvent the public hearing process on 1392 before the Ex- 
ecutive Departments and Administration Committee, which given that 
a lot of senators have been involved in the retail wheeling study commit- 
tee that has come up with the principles etc., are you suggesting that we 
just act on it on the floor now and not have it go through the proper pub- 
lic hearing with the policy committee? 


SENATOR BLAISDELL: I think it had a proper hearing, Senator 
Keough. What I am saying is in discussions with Senator Rubens and 
others in this room, they tell me they know so much about 1392 that 
certainly in the committee they could have amended it there. 


SENATOR F. KING: Mr. President and fellow senators, I think that we 
need to make it clear that I, too, was one of the nine senators who sat 
through the process during the summer discussing retail wheeling. I 
would say that the senate was well represented. The chairman of the 
committee was a senator. All of the subcommittees, with one exception, 
were chaired by senators. HB 1392 is really an agreement among the full 
committee that worked together. It may be unfortunate that it has House 
Bill and not Senate Bill on it, but I think it is a cooperation, a great deal 
of cooperation, between senators and house members in which everyone 
had a chance to participate and the senators did participate and were 
well represented. This bill will come to the senate and there will be ample 
opportunity to change that; but we have agreed, as I understood the pro- 
cess, to focus on one bill that dealt with this very complicated issue and 
not muddle it up with a lot of little bits. This bill is comprehensive. It 
probably will be amended more and more and more, but we’ll end up 
eventually, in both bodies, with one bill on which to take action. So I think 
that these bills were good bills. I fully support these bills, but it was 
agreed early on that they would be re-referred pending the outcome of 
the action through the summer. So I think we need to get rid of these bills, 
and need to focus our attention on HB 1392, which really is the issue. If 
we need to amend those, we will have ample opportunity to do that, but 
let’s not be dealing with two handfuls of bills on an issue as important 
to our consumers as retail wheeling. Thank you. 


SENATOR SHAHEEN: Senator King, I don’t want to misunderstand 
what youre saying. You are not suggesting that this legislature not pass 
any other bills that address utility restructuring in this next session other 
than 1392, are you? 


SENATOR F. KING: I am suggesting that we focus our attention on 1392, 
which is the result of a summer long-action by nine senators and nine 
representatives and hundreds of other people. That is where we should 
focus our attention and when we get bills... I would prefer to see amend- 
ments made to that bill, rather than have a lot of bills. If there are spe- 
cific bills that need to be passed, then we would deal with them, but I 
think these bills have had their day, they had their day last year, they 
have been dealt with, and I think we should put them to rest in an hon- 
orable way. 
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SENATOR SHAHEEN: I would certainly hate to think that you are sug- 
gesting that we don’t look at municipalization, which you and I are both 
sponsoring. 

SENATOR F. KING: That is not what I said, Senator. 

Committee report of Inexpedient to legislate is adopted. 


SB 175-FN-LOCAL, an act allowing the city of Manchester to issue state- 
guaranteed bonds for a civic center. Economic Development Committee. 
Vote: 4-0. Ought to pass with amendment. Senator Johnson for the com- 
mittee. 


4222L 
Amendment to SB 175-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
allowing the city of Manchester to issue state-guaranteed bonds 
for a civic center and relative to the financing 
of Manchester airport. 


Amend the bill by replacing all after section 5 with the following: 

6 State Guarantee. 

J. The governor with the advice and consent of the council may award 
an unconditional state guarantee with respect to the principal of and 
interest on any bonds or notes issued pursuant to this act; provided, 
however, that no such guarantee shall be awarded for bonds or notes 
issued after June 30, 2000. The full faith and credit of the state are and 
shall be pledged for any such guarantee, and the total outstanding 
amount of the principal on such bonds or notes which has been guaran- 
teed by the state under this section shall at no time exceed $60,000,000. 
The governor, with the advice and consent of the council, is authorized 
to draw a warrant for such a sum out of any money in the treasury not 
otherwise appropriated, for the purpose of honoring any guarantee 
awarded under this section. If any state funds are so used, the state shall 
recover the amount of such funds, plus interest, by deducting such 
amount from any money payable to the city from the meals and rooms 
tax pursuant to RSA 78-A, or as provided in RSA 530. 

II. Bonds or notes issued by the city under this act and bearing a state 
guarantee may be offered and sold at public or private sale, as the city 
shall determine, subject to approval by the state treasurer. The state’s 
guarantee shall be evidenced on each guaranteed bond or note by en- 
dorsement signed by the state treasurer in substantially the following 
form: 

The State of New Hampshire hereby unconditionally guarantees the 
payment of the whole of the principal and interest thereon of the within 
(bond) (note) and for the performance of such guarantee the full faith and 
credit of the State are pledged. 


State Treasurer 


III. In lieu of a state guarantee under this section, the state treasurer 
is authorized to borrow upon the credit of the state a sum not exceeding 
the total state bond guarantee authorized in paragraph I of this section, 
to make a loan or loans to the city for the purposes of this act, and issue 
general obligation bonds or notes in the name of and on behalf of the state 
in accordance with the provisions of RSA 6-A. The governor and council 
may impose such terms and conditions as they may deem appropriate 
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for any such loan; otherwise the terms and conditions of any such lean 
shall be determined by the state treasurer. Principal of and interest on 
the bonds or notes issued under this paragraph shall be payable in each 
fiscal year, first, from the additional increment and, second, from the 
city’s stabilization fund and, third, from any other funds provided or 
pledged by the city or any other entity to finance the project; if such funds 
are insufficient, the amount required to make up any such insufficiency 
shall be payable from the general funds of the state. The total principal 
amount of bonds or notes of the city that may be guaranteed by the state 
under paragraph I of this section shall be reduced by the amount of bonds 
or notes issued by the state under this paragraph. 

IV. In connection with the award of the state guarantee or issuance 
of state bonds in lieu of a guarantee, the governor and council may im- 
pose such terms and conditions as they may deem appropriate concern- 
ing the bonds or notes, the issuance of parity or subordinated bonds or 
notes, or the use, maintenance or operation of the civic center and the 
revenues therefrom. The city shall not request approval under this sec- 
tion by the governor and council or the state treasurer of an award of 
state guarantee or the issuance of state bonds in lieu of guarantee un- 
less the city provides with such request appropriate evidence that it has 
received commitments from private or other sources, other than the city 
or the state, to provide at least 30 percent of the total estimated project 
cost. The terms and conditions imposed by the governor and council shall 
include provisions for reimbursement, with interest, by the city to the 
state if any state funds, other than the additional increments, are used 
to honor the guarantee or to pay the bonds issued by the state under the 
terms of this act. Any such reimbursement obligation may be either a 
general obligation of the city or a limited obligation, payable only from 
specified revenues and funds. Such terms and conditions may be con- 
tained in an agreement between the state and the city, to be executed on 
behalf of the state by the governor and the state treasurer. 

7 Civic Center Commission Established. There is hereby established 
the city of Manchester civic center commission, hereinafter referred to 
as the commission, consisting of 5 members, 4 of whom shall be appointed 
by the mayor, with the approval of the board of aldermen, for a term of 5 
years and 1 of whom shall be appointed by the governor; provided, how- 
ever, that the mayor’s initial appointees shall serve for terms of one, 2, 
3, and 4 years, respectively. There shall be a gubernatorial appointee on 
the commission so long as any bonds or notes issued by the state or guar- 
anteed by the state under the terms of this act are outstanding. The term 
of any such gubernatorial appointee shall be one year. The mayor shall 
annually designate one of the members of the commission to serve as 
chairperson. Members of the commission shall serve until their succes- 
sors are appointed and qualified. Vacancies in the membership of the 
commission, other than the gubernatorial appointee, shall be filled by the 
mayor with the approval of the board of aldermen for the balance, if any, 
of the unexpired term. 

8 Powers of Commission. The commission, on behalf of the city, shall 
carry out the powers granted in section 4 of this act, subject to the limi- 
tations set forth in section 2 of this act. In furtherance of its objectives, 
the commission shall adopt rules, regulations, and policies for the con- 
duct of its business and meetings and the carrying out of its powers and 
duties under this act. The commission shall make an annual report to 
the board of mayor and aldermen. 

9 Application of Receipts. All receipts from the operation of the civic 
center and any of its facilities shall be kept in a separate fund by the city 
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finance officer apart from other revenues and funds of the city and shall 
be used for the purpose of managing, maintaining, operating, promoting, 
repairing, and improving the civic center. 

No Pecuniary Benefit. Members of the civic center commission 
established in section 7 of this act shall serve without compensation. 
Commission members shall not obtain any pecuniary benefit or interest 
in any action or activity of the commission or civic center, and shall not 
use their office for personal gain or act in a manner contrary to the pub- 
lic interest. 

11 Certain State Guarantees; Manchester Airport. Amend 1989, 265:8 
as amended by 1992, 8:1 to read as follows: 

265:8 State Guarantee. In view of the general public benefits expected 
to be derived from the projects to be financed under this act, and their 
contribution to the social and economic prosperity of the state, the gov- 
ernor and council may award an unconditional state guarantee of the 
principal of and interest on bonds issued under this act, notwithstand- 
ing the provisions of RSA 162-I:10. In the case of bonds issued under this 
act, the statement required by RSA 162-1:8, III and the finding required 
by RSA 162-1:9, II(b)(4) shall be modified to reflect the award of any state 
guarantee. The full faith and credit of the state shall be pledged for any 
such guarantees, but the total amount of the principal of bonds guaran- 
teed by the state under this section shall not exceed $50,000,000 and any 
interest thereon; provided, however, that any state guarantee au- 
thorized under this section and not awarded prior to January 1, 
1996, shall be rescinded. The governor, with the advice and consent 
of the council, is authorized to draw [his] a warrant for such a sum out 
of any money in the treasury not otherwise appropriated, for the purpose 
of honoring any guarantee awarded under this section. The state’s guar- 
antee shall be evidenced on each guaranteed bond by an endorsement 
signed by the state treasurer in substantially the following form: 

The state of New Hampshire hereby unconditionally guarantees the 
payment of the whole of the principal of and interest on the within bond 
and for the performance of such guarantee the full faith and credit of the 
state are pledged. 


State Treasurer 


In connection with the award of a state guarantee, the governor and 
council may impose such terms and conditions as they may deem appro- 
priate concerning the bonds, the use and operation of the airport facili- 
ties and the revenues therefrom, and reimbursement to the state if any 
state funds are used to honor the guarantee. Such terms and conditions 
may be contained in an agreement between the state and the city, to be 
executed on behalf of the state by the governor and the state treasurer 
and on behalf of the city by the authorized officers. 

12 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill establishes a procedure for the city of Manchester to issue 
bonds with a state guarantee for establishing and operating a civic cen- 
ter. The bill also establishes a civic center commission which shall be 
responsible for the operation of the civic center. 

The bill also rescinds state guarantees authorized but not awarded 
prior to January 1, 1996, for business finance authority (formerly indus- 
trial development authority) financing of the Manchester airport. 
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SENATOR JOHNSON: This is one of my folders which I have here for 
CenterPlex II. I have another folder which is just as big as this, which 
I’ve called CenterPlex I, so I have had a lot of material to work with over 
the summer. I want to thank the committee for arriving at a 4 to 2, ought 
to pass vote. Mr. President, the Senate Economic Development Commit- 
tee has had several public hearings and open work sessions on SB 175, 
which was re-referred from the last session. I would like to take this 
opportunity to publicly thank the members of the Manchester CenterPlex 
Committee for not only providing the committee with an in-depth packet 
of information covering every aspect of the project, but also their personal 
participation as well in bringing the professionals in from all over the 
country to give us their background and past, as well as present, history 
on similar projects they have been successfully involved in. I would also 
like to commend the elected officials of Manchester for their vision and 
desire to support a major piece of the economic development of downtown 
Manchester and the Millyard, as well as bringing the state of New Hamp- 
shire into the 21st century with a multi-use facility that we can all be 
proud of. Mr. President, Senator Danais is the prime sponsor of SB 175 
and I respectfully yield my time to him to address the nuts and bolts of 
the bills recognizing his untiring efforts to make the CenterPlex become 
a reality. Thank you. 


SENATOR BARNES: Senator Johnson, did I hear during some of your 
hearings on this bill that the folks in Manchester would pull their project 
and go away if the Quadraplex in Raymond became a reality? 


SENATOR JOHNSON: That statement is on the record. 


SENATOR BARNES: Is there a timetable that the Quadraplex people in 
Raymond have to have to satisfy the folks in Manchester that they are 
for real, if Manchester won’t become a reality? 


SENATOR JOHNSON: In my opinion, Senator Barnes, I would say that 
date is January 31, 1996. 


SENATOR BARNES: Why that date, Senator? 


SENATOR JOHNSON: As I understand it, that is when the reality will 
take place, if all of the land that is involved in the Quadraplex will be 
purchased. 


SENATOR BARNES: You and I heard the same comment. You are abso- 
lutely right. That, to me, is the drop dead date also on the Quadraplex 
land. Thank you very much. 


SENATOR DANAIS: Mr. President and my fellow senators, SB 175 is an 
economic development bill. The ultimate goal is the economic develop- 
ment of Manchester and the state of New Hampshire. It is an investment 
for today and tomorrow, because if, as a state, we do not invest in our- 
selves, no one will. I am asking for your support today to allow a com- 
munity that has invested a lot of time and effort in analyzing a civic cen- 
ter to go forward with their plans. I am not here asking for your money. 
Manchester is a very well-managed city. Over the past year, on several 
occasions, the mayor and board of aldermen have voted by an overwhelm- 
ing majority to allocate the rooms and meals tax incremental increase 
monies for the exclusive funding of the CenterPlex. The underlying ques- 
tion here is whether we should allow a community, Manchester in this 
case, to decide how it is going to spend its share of the rooms and meals 
tax. The money is there. And from every level of government in the state 
of New Hampshire, our estimates and projections are accurate and con- 
servative. We cannot TAPE CHANGE | ask for your support. Thank you. 
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SENATOR COHEN: This obviously would have an effect on all of the 
taxpayers in the city of Manchester. I have to ask about the idea of a 
referendum to ask the people, since everybody is so directly affected in 
Manchester, why not put it to the vote of the people in the city of 
Manchester? 


SENATOR DANAIS: We have discussed that at length and, basically, 
there were several reasons that we did not want to go to a referendum. 
The first reason is that with such a large project, a $6 million project, 
the city of Manchester and the CenterPlex Committee, in their wisdom, 
thought or decided that there is no way that in 20 words or less, that you 
can ask the public to vote on whether they would like a CenterPlex or 
not, or such a large project. The second question was the example of the 
city of Concord. The city of Concord has been working on a municipal, 
public-use building project, namely the baseball complex, for a lot longer 
than the CenterPlex has been working. The city of Concord has pledged 
a certain amount of money, much, much less than the CenterPlex is ask- 
ing for. They have had an organization that has been put into place for 
an awfully long time. One of the opponents wanted a referendum. The 
Concord Coalition felt that there was no harm. And again, it is a perfect 
example. It is very, very difficult to ask a citizenship to spend tax dol- 
lars. It is very difficult to put in 20 words or less what they want to do 
and Concord is a perfect example. I mean they lost the referendum by 
an overwhelming majority, even though they thought that they had a lot 
of support. We, the CenterPlex Committee and the town fathers, felt that 
they were elected to do a job and in their wisdom they have put together 
a proposal to go forward with something that will be the economic de- 
velopment of the city of Manchester. They felt that they were elected to 
do that and that every time that there is something that there is opposi- 
tion to, to go to a referendum, is not the way to rule or to run a govern- 
ment. That was the main reason. 


SENATOR COHEN: Given that the citizens of Manchester potentially 
stand to benefit from this, don’t you believe that the people would, in fact, 
benefit from a referendum? Wouldn't they have that opportunity to see 
that they might benefit and be able to vote in favor of it? And just fol- 
lowing up on the last question, why does it have to be 20 words or less? 


SENATOR DANAIS: To further answer that, the referendum question 
has been in the limelight in the city of Manchester for an awfully long 
time. I think they already had a referendum. What I mean by that is that 
last fall they had the municipal elections. In the mayor’s race, the pre- 
siding mayor, Mayor Wieczorek, was completely for this project and com- 
pletely endorsed this project. His opponent was completely against this 
project. Now the people went to the polls last fall and voted and Mayor 
Wieczorek won by an overwhelming margin. That, to me, was the refer- 
endum to give him the ability and the stamina to go forward and do what 
he said he was going to do in his campaign, and that was to support the 
CenterPlex and have them get it built. To me, that was the referendum. 
I don’t see the point of spending city dollars to the tune of $30,000 to 
$50,000 to have a special election now, to answer the same question that 
the people of Manchester had the opportunity to answer last fall, and 
which they did. 

SENATOR RODESCHIN: Senator Danais, the amended version of SB 
175, is it beneficial to the rest of the communities in the state because it 


guarantees Senator King’s rooms and meals tax so that TAPE INAU- 
DIBLE 
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SENATOR DANAIS: I am not sure I fully understand the question. In 
the amendment it gives the authorization to the city of Manchester to 
go forward and utilize the monies that the rooms and meals tax incre- 
mental increase will raise. They are exclusively allocating those monies 
to the CenterPlex. Is that what you wanted to know? 

SENATOR RODESCHIN: Yes, but is that beneficial to the rest of the 
communities in the state because that was where the state has always 
TAPE INAUDIBLE. 

SENATOR DANAIS: Yes, I would agree with that statement. 


SENATOR CURRIER: That question and the answer to it, scares the hell 
out of me. This by no means commits anything to any future legisla- 
ture... 


SENATOR DANAIS: No, it does not. 


SENATOR CURRIER:... about changing the formula or the distribu- 
tion of the rooms and meals tax 


SENATOR DANAIS: No, it does not. 


SENATOR LARSEN: I have a question. Being on the Concord City Coun- 
cil I have a question relating to the vote of the board of alderman to use 
the rooms and meals tax. In your earlier statement, you said that there 
was an overwhelming majority. Could you tell me what the vote was, I 
honestly haven’t heard, but I thought that it was closer than overwhelm- 
ing? 

SENATOR DANAIS: The vote was 11 to 1 to allocate the rooms and meals 
tax incremental monies to the exclusive use of paying the bond payment 
for the CenterPlex. 


SENATOR LARSEN: There was a question apparently about the refer- 
endum question, whether to put this to a referendum, and that there was 
a vote on that by the aldermen. Could you tell me what the vote on that 
issue was? 


SENATOR DANAIS: Yes. The vote to deny the referendum question was 
a vote of 7 to 5. 


SENATOR LARSEN: And was there a veto by the mayor at some point 
during the referendum question? 


SENATOR DANAIS: No. The vote was in his favor. It was to deny the 
referendum and he won the vote 7 to 5. 


SENATOR LARSEN: Thank you. 


SENATOR PODLES: Senator Danais, could you tell me why this bill 
doesn’t have a fiscal note? 


SENATOR DANAIS: Because the monies that we are projecting to pay 
for the bond payment have already been allocated by the city of Manches- 
ter. 


SENATOR DELAHUNTY (In the Chair): Senator Podles, this bill does 
have a fiscal note, on the latest version of the bill. 


SENATOR SHAHEEN: I was one of the two people in the committee who 
voted against this bill. I am not going to address the merits of the issue 
because I think people have spoken to that at great lengths, not only this 
session, but last session as well. I voted against it because of what the 
testimony that I thought the committee got from Georgie Thomas rela- 
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tive to the potential impact on the debt ratios of the state. Having served 
on the Capital Budget Committee for the last five years and having had 
the state treasurer tell us on a regular basis that one of the things that 
the bond rating companies look at in terms of the state’s bond rating is 
the debt-to-revenue ratio and how critical that is in terms of maintain- 
ing the good fiscal health of the state. I thought that her draft debt ra- 
tios raised questions about the financial feasibility of supporting this 
project at the level that is being requested. Let me just explain a little 
bit what I mean. I recognize that these are draft numbers, so they are 
not set in stone and they can change. The state treasurer pointed out that 
under a worst-case scenario in the period from 1996 to 2001, that given 
the $60 million that is being asked for the state guarantee, and given the 
way the project is going to be funded through estimated increases or 
projected increases in the rooms and meals tax, that in the years 1999, 
2000 and 2001 that we would be bumping up against the ten percent of 
debt-to-revenue ratios that the bond rating companies think create prob- 
lems for states in terms of their fiscal health. Now under the best-case 
scenario, that ten percent warning signal would be hit in the year 1999 
only and then the figure would drop down to 9.8 percent and 9.6 percent. 
But I think this raises serious questions about whether the state should 
be guaranteeing this project at the level that we are being asked to guar- 
antee it. My other concern relative to looking at those numbers is that if 
we allocate the state guarantee for this project, we will not have any other 
state guarantee for any other project in the state between now and the 
year 2001. I think that raises questions about what future projects the 
state might want to support if we have already given away all of the 
money that we had available. So those were the concerns that I had when 
I voted against it in committee. I haven’t heard those adequately ad- 
dressed since that vote and given those concerns, I don’t see how I can 
support this bill this morning. Let me just say one other thing about this. 
The reason that I recognized how critical an issue this is, is because in 
my first year in the senate, I came in with a proposal that would have 
provided the state guarantee for clean-up projects for municipal 
superfunds sites. I was asking for $80 million in state guarantees and 
the state treasurer went through these numbers at length with me and 
with other supporters of that bill to explain why that put the state’s bond 
ratio and debt ratios in jeopardy and why we needed to scale back that 
project so that we could make sure that we didn’t put in jeopardy the 
fiscal health of the state. We did, in fact, do that. We scaled back the 
project from $80 million in state guarantees to $50 million in state guar- 
antees because of those concerns. I think that is the concern that we are 
facing today as we look at the way this project is being funded. So given 
that, without any changes or further explanation on that, I am going to 
vote against it. 


SENATOR JOHNSON: Are you suggesting in testimony that the state 
treasurer made any such comment in front of our committee with reser- 
vations? 


SENATOR SHAHEEN: I think the state treasurer said that when we got 
into that 10 percent range that it created concerns among the bond com- 
panies about the debt-to-revenue ratios in the state. That is my recol- 
lection. I think that if you check the minutes that you will find that, in 
fact, is what she said. She didn’t make any policy statement relative to 
the viability to this project. You are absolutely right. But my concern was 
based on what she had to say about those debt ratios. 
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SENATOR JOHNSON: Would you agree that the day of the testimony 
that we were under that ten percent with the figures that she gave us? 


SENATOR SHAHEEN: No, I wouldn’t, Senator Johnson. If we look at the 
numbers, it is very clear that we are not under. If we look at the projec- 
tions for the future, as I have said, in the worst-case scenario, in the last 
three years of 1999, 2000 and 2001 were over the ten percent. In the best- 
case scenario in the year 1999 were over the ten percent. 


SENATOR JOHNSON: Are those figures taking into account James River 
and also the surplus of the Manchester Airport? 


SENATOR SHAHEEN: Yes, they are. That is part of the footnotes. It is 
clear that those numbers have been deducted before she got these debt 
ratios. 


SENATOR FRASER: Senator, it is my understanding that if this bill is 
adopted by the senate, that it is going to be sent to Senate Finance. Be- 
cause of my lack of background in this area, especially with this bill, 
having to do with bonding and where we are - this is all new to me - what 
you are suggesting this morning, wouldn’t the Senate Finance Commit- 
tee be better qualified, better versed to determine that, as to whether or 
not it would be in the best interest of the state to afford this bonding or 
guarantee? 


SENATOR SHAHEEN: Well, Senator Fraser, I would say since we are 
dealing with bonding, the bill ought to be sent to the Capital Budget 
Committee rather than the Senate Finance Committee. I think they, in 
fact, have the best background in the bonding ratios of the state, but I 
wouldn’t argue, and I certainly would vote to send it to Finance if that 
is what we are going to do today or vote to send it to Capital Budget or 
wherever, so that they can take a look at those issues in great depth. 


SENATOR F. KING: Mr. President and members of the senate, as a 
member of the committee that heard the discussion on CenterPlex last 
year, what I am going to say is probably going to sound strange coming 
from me because there is probably no one in here that is any more paro- 
chial in their beliefs than I am because of where I come from, but, we 
are a state of 1,200,000 and in many ways that is a small community in 
lots of places. We need to look at some of these issues that we have be- 
fore us that are important statewide, rather than just community by com- 
munity. I think this project will benefit the entire state if it is built. I 
think that all of us - I go to Portland, Maine, I go to Worcester and I have 
been into Boston to attend events that would now be able to take place 
in New Hampshire. So I think that it is important that this project be 
built in this state at some point in time. I think that the city of Manches- 
ter has spent a lot of time on it and we were very impressed with the tes- 
timony that we heard in the committee. There was very little opposition 
through the process. I think they have done their homework. I think the 
state’s commitment to this is relatively small. We certainly are not com- 
mitting any state monies to this and the guarantees will be there in the 
final documents that are going to be prepared. I would urge that on this 
issue today that we pass this bill. Today is the day that we have to make 
a decision and Senate Finance will have a chance to look at it and it will 
come back here for another look. So I would encourage that we pass the 
bill and I was pleased to make a motion in committee of ought to pass. 


SENATOR COHEN: In your statement you made a brief comment and I 
just wanted to make sure that I heard it right. It concerned me a great 
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deal. You said that should we go ahead and do this that the state’s flex- 
ibility to guarantee other bonds between now and 2001 would be gone? 
Is that what Georgie Thomas said? That concerns me a great deal because 
there may be a pile of other issues that come up. Could just reiterate that 
point for me? 


SENATOR SHAHEEN: Well, that was my understanding based on the 
debt schedules that she presented to the committee, that through the 
year 2001 this project would take up all of the flexibility to use the state 
guarantees. 


SENATOR J. KING: As it stands now, I do not support this bill. In fact, 
I was on the committee to study it. We didn’t do too much studying. The 
studying was done by the Economic Development Committee. I sat in on 
most of the meetings, if not all of them. I had made a decision earlier that 
it would be a great thing for the city of Manchester. It would be a great 
thing for the state of New Hampshire. It would be a great thing for our 
region, but there is money involved, a lot of money. I agree that Manches- 
ter should contribute the seed money, five percent or so, but not one 
hundred percent. It is good for the state and it is good for the region, and 
it might be good for Manchester, but when it comes to contributions to 
the fund, there is silence out there, which means that Manchester stands 
alone on the debt. All of it. I have decided that before we move forward 
on CenterPlex that I will provide a truth in lending disclosure to the citi- 
zens in my city of Manchester. CenterPlex will cost Manchester 
$101,473,712.50 over a 25-year period. They will say that it is only a $60 
million bond. The city of Manchester has got to pay the interest on that 
bond and it might even be more than that. They have got to pay the whole 
thing. They are obligated to pay the whole thing. If it goes kaput, they 
still have to pay the whole thing. The state is guaranteeing your bond, 
but they are going to guarantee that they are going to get their money 
back, too. There are no qualms about it, that the good thing would be to 
have a CenterPlex. I do not want to put myself in a position where I am 
going to go along with a hundred percent of the debt, $101,473,712.50, 
for the city of Manchester. I cannot support taking this money away from 
the city for this project. Each year during the life of the bond for this 
project, it will cost the city of Manchester as high as $4.3 million a year 
and the lowest bond payment would be $3 plus million, and that is in 
1996. That is a lot of money and where is that money coming from? You 
say the rooms and meals tax. That rooms and meals tax is money that . 
is sent to Manchester like it is sent to Berlin, Milford and West Butter- 
cup. They all get theirs and it is put in the till. That is money available 
for use to the city of Manchester. As I said, $4 million plus is to be taken 
out of that each year to pay for this debt. And I noticed that my good 
cousin from the north country said, “the state’s commitment to this is 
small.” It certainly is small. It is zero, zero, zero, but no figures before 
the zeros. Now if they put two and put five or six zeros after that, I think 
that we would certainly go along with it. Where is everyone that said that 
they want a CenterPlex in New Hampshire and that it would be good for 
us? Put your dollars down and put your money where your mouth is. Put 
your money down there. Put $20 million or $25 million or $30 million if 
you want to. It is good for the state. They will get all kinds of rooms and 
meals tax out of it, all kinds. The quote is $546 million. Why can’t they 
contribute something to it? This is not money to be paid by the state or 
some private party. As it stands now, there are no private people involved. 
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They have a private source fund and the source fund is what I call users 
fund. Once it is built there is $500,000 a year for the rent, there is $2 
million or so for the name on the building. There is another million for 
something else. The money that is dedicated to this project is from the 
anticipated increase in rooms and meals taxes distributed to the cities 
and towns. This money should not be taken away from the citizens of 
Manchester to fund this project. I strongly favor a referendum. Let them 
ask them. We talk about it here, I can remember some of my colleagues 
where they want to put anything and everything in a bill and I think the 
bill passed. The school board and some of the other places, if the bond is 
over $50,000 or $50 million - I am not sure - it goes to a regular election 
and they vote on it. Economic development is critical for the future of 
Manchester, I agree. I live it. I have lived all of my live in Manchester, 
practically, not in New Hampshire, but most of it in Manchester. I have 
seen the city dying. I have seen it come back and I have seen it go down. 
To take this amount of money out and to pledge it to this is just too much. 
This project should receive the support of the entire region. What has 
been presented today would be paid for by the taxpayers of the city of 
Manchester. Don’t forget, if the thing goes down, they still have the bill. 
The only guarantee in this project is some will pay and that is the 30 
percent that I told you about before. The other question is that it becomes 
an authority. I have an allergy to an authority, a real strong one, because 
it could become the most powerful thing in the city or the state and we 
have had some authorities and they are difficult to deal with, or a com- 
mission, if you want to call it that. This bill in itself will pay no taxes to 
the city of Manchester, so we have to depend on getting something out 
of it. There is a tax structure there now which will be gone. Local con- 
trol, we hear it all of the time. Let the people who are affected make the 
decision. I agree, particularly when they are going to spend $101 million 
of our money in the city of Manchester. We talked about binding the next 
legislature. I agree with my colleague, Senator Currier. You can’t bind 
the next legislature; you can’t do it. They can change it. If you could do 
that, you would never have changed the rooms and meals tax from 40 
percent down to 8 or 4 percent. That was done by the legislature. Origi- 
nally, of the rooms and meals tax, 40 percent of the total income went 
back to the cities and towns. Two years ago, it was less than five percent. 
So they can change it. They changed the business profits tax. They have 
changed several of them. That is the legislature. That is their preroga- 
tive. There is no guarantee, whatever we are trying to guarantee. It isn’t 
there. One of the other things is that the people of Manchester are con- 
fused about just what is happening. I think I mentioned this to a couple 
of people on the committee. Don’t get me wrong. I would love to see one 
in Manchester, but I don’t want to see it there at the expense that it is 
going to cost us or anywhere near that expense. In talking to a few people 
about the center, they replied that it was a great idea. They were all for 
it. When I asked them if they knew how it was going to be paid for, they 
replied, “Oh, the state is going to pay for that with state bonds.” They 
read about state bonds in the paper and they are all for it because they 
think that the state is going to pay for it. But when you start to tell them 
where the money is going to come from, they sing a different tune. And 
that is the thing that we would have to do if we did have a referendum, 
to make sure that the facts are known as to where the money is coming 
from and what it would be in dollars. And although some of these have 
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been successful, there are many, many out there that have failed. I can 
list them as well as the other side can list the ones that did well. Yes, I 
am for a CenterPlex in Manchester. We do need help here. We are the 
biggest city in the state. About a tenth of the population is there. We have 
more problems there than any other city or town in the state because of 
the size, because of the different areas. There is more crime. There is 
more everything there. No matter what it is, we have it. I agree with it. 
But I would like to see the state and some of the regions as far away as 
Berlin, and right down into Nashua and over to the Seacoast, decide that 
it is probably worth something to their town or to their city, and throw a 
few dollars this way. This is not a commercial. This is a fact. Throw some 
of the dollars this way. And then I would like our big state here to come 
in and throw $20 or $30 million into it. Then I would like to know how 
many of you would vote for the bill? How many of you would vote for the 
bill if it was a $40 million stake? I would. Because it is good for the state. 
I asked everyone of you, put an amendment onto this bill or I will put it 
on for you. Put $25 or $35 million into it from the state of New Hamp- 
shire, to make sure that we have a CenterPlex that we are going to be 
proud of. Then we can think about really going and moving fast. I think 
the ones that are here and my colleague, Mr. Danais, would agree. I don’t 
think that he would turn down $25 or $30 million from the state. I know 
that my mayor from Manchester would never do that, never. So with that, 
I would answer any questions that you may have. I am fora CenterPlex, 
but not for the way that it is being funded. 


SENATOR BLAISDELL: At the risk, John, of protecting your allergies, 
I am going to support the other Senator King and his speech. I don’t if 
Louie was still here then, but I do remember going back when James 
River came in and we took a great hit on putting that bond issue up in 
the north country to keep the James River Corporation up there. We had 
a lot of testimony on that. I don’t believe, Senator King, that they ever 
used that money, but it is still there and they still employ people, even 
though they have sold the company. I supported that as I support this. I 
truly believe in the CenterPlex for New Hampshire. Not so much for the 
city of Manchester, although I believe that’s the place it should be, be- 
cause, I believe, Senator King, that we, the rest of the cities and towns 
in the state of New Hampshire, will participate. I know that people from 
my area and all of the other senators’ areas will go there, and when we 
do that, we will be bringing dollars to the city of Manchester and we will 
also be bringing gas money. We will be buying rooms and meals there. I 
really, truly believe, that this is in the best interests of the state of New 
Hampshire. We got the same grief on the airport in Manchester, by the 
way. We got a lot of grief on that and it is one of the finest airports in the 
east. I think they are finding that out now, that it is probably one of the 
finest airports in the east. It is open and it is running and those people 
over there did an excellent job. Maybe you think that I am prejudiced; 
maybe I have been indoctrinated by Derek Sanderson, my good buddy 
from the Bruins, who really truly believes what it will bring to the state 
of New Hampshire, if you have the American Hockey League franchise. 
I would hope that Concord would have the baseball team. Tom Rath 
would have a great thing if we could get a baseball league here in the 
state and bring it to Concord. I think it would be great. TAPE CHANGE 
I’m not so sure. . . really if you took a hard look at it all, it really raises 
the whole idea of having that CenterPlex in Manchester. I think that’s 
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the right place for it. It has the population and it has the access to the 
highways and everything like that, but we will participate. John, I real- 
ize what you are saying. I know that you are saying to me that the schools 
are short $4 million dollars and they need money for that. There are a 
lot of things in all the cities, but we can’t do that. We have to look ahead 
in the state of New Hampshire. We are going to be here for awhile. Let’s 
look ahead and try to get a plan for our state. I think this is the way to 
do it. Maybe I am prejudiced because we’re going to bring a hockey team 
- 1 am a hockey fan, as Senator Fraser is. We have talked about this a 
great many times. So I ask you to support it. It can come to Finance and 
we will take a hard look at it; but as Senator Fred King mentioned be- 
fore, you know, the James River Corporation came in and they asked for 
that bond issue and we gave it to them because we thought that it was a 
great investment in the north country. Just like we thought, a couple of 
days ago, some bills that we put in were another great investment. I ask 
you to support this bill. John, I don’t mean to offend you at all and I hope 
that you are wrong. I hope that it’s a big success. I think that we, as a 
state, should get behind a project like this and invest in it. I ask you to 
support this bill. 


SENATOR JOHNSON: To follow up on Senator Blaisdell’s comments. I 
think there is an important piece of information that’s been left out and 
I would like to give that information to the rest of the body. We have a 
gentleman by the name of Godfrey Wood who now has the hockey fran- 
chise, the Portland Pirates, over in Maine. Godfrey has been to many of 
our meetings and he has indicated to us that if, in fact, this becomes a 
reality that he is prepared to put another franchise which is available 
to him in Manchester. That franchise would cost him a million dollars 
and there will be an up-front fee, I believe, of $100,000, which is non- 
refundable, and he has to make that decision by June 30. So that would 
insure 42 nights of hockey in that building, right off. I believe that that 
would be for a minimum of ten years. So I think that is an important piece 
of information that I wanted to leave with the body. This man has been 
involved in hockey all of his life. He is a Harvard graduate and he had a 
short stint with the Detroit Redwings and he has been very successful 
with his franchises. He also made the statement that if Manchester did 
not become a reality, that he would not, if he had the franchise, put that 
franchise in Raymond if the Quadraplex became a reality because he 
doesn’t feel that’s the market for it. Thank you. 


SENATOR PODLES: I am not against a CenterPlex or a civic center or 
whatever you want to call it. Iam against the funding mechanism in this 
legislative proposal. It would tie up Manchester’s share of the rooms and 
meals revenue for 25 to 30 years for only one project, the civic center. It 
sets up a dangerous precedent. What would stop other cities from ask- 
ing for the same thing? The legislature envisioned the rooms and meals 
revenue sharing to reduce property taxes and to improve infrastructure 
in cities and towns. I represent the three largest wards in Manchester, 
the wards that pay the high taxes. They are not against the civic center, 
but they are looking for tax relief. The taxes are very high in Manches- 
ter. 1am also against the state guarantee of bonds of $60 million. It could 
easily jeopardize the state bond rating. It will push the state bonding to 
the limit. There are two things that we should be concerned about, the 
state guarantee of revenue flow over and above the guarantee of debt. 
This establishes a new category of contingent debt which doesn’t fit into 
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other categories; otherwise it would reference a statute. I didn’t see the 
fiscal note - I have it in front of me now - but when I looked it over yes- 
terday, I realized there was no fiscal note with the bill. We now have it. 
Manchester needs a shot in the arm. No one can deny this. There are 
some that believe that they should have hockey at any price, but unfor- 
tunately, somebody has to pay for it and the taxpayers don’t want to do 
this. The project needs more private funding. Thirty percent is not 
enough. It should be at least 50/50. If civic centers are so good, how come 
they cannot attract commercial vendors. I will be introducing an amend- 
ment which will be the 50/50 split and I would urge you all to support it. 
Thank you very much. 


SENATOR DANAIS: I would just like to address a couple of concerns that 
my fellow senators brought up. First, as far as the bonding capacity is 
concerned, Georgie Thomas who is our state treasurer, did testify in front 
of our committee. The figures that Senator Shaheen quoted were correct, 
but let me assure the senators in this room that Georgie Thomas did not, 
at any time, testify that this would jeopardize the state bonding position. 
She did not tell the committee that with the funding of this CenterPlex 
that it would put the state of New Hampshire in jeopardy. All she said 
is that it would max out the state of New Hampshire in the capacity for 
its bond rating to remain the same. That was a concern to Senator 
Shaheen and it was a concern to me. After the public hearing I sat down 
with Georgie Thomas on several occasions to address that. I asked her 
that in the event that something else down the road wanted to come for- 
ward, could the state of New Hampshire bond it? Her reply was that she 
was not concerned with that because of the following facts: the BFA has 
$45 million of outstanding guarantees that they are not using and pos- 
sibly will not use because of the banks being more involved with the con- 
sumers at this point; The PDA, The Portsmouth Development Author- 
ity, has $50 million of bonding capacity which is not being utilized at this 
time, and her projections are that they will not use that at this time or 
in the foreseeable future. Those two things alone are $95 million worth 
of bonding. I do not foresee any entity or any project coming to the state 
of New Hampshire that is going to need $95 million for bonding; but if 
there was such a need, there is the possibility to get it through those two 
entities which are still on the books, state guarantees that are not being 
utilized. One of the other things that the committee did with regards to 
bonding is that James River has $25 million of unused guarantees which 
they will never use and we are going to take that off the books. The city 
of Manchester Airport Authority has $9.3 million worth of bonding guar- 
antees which will never be used because the project is done. That is also 
going to come off the books. And in the foreseeable future we are going 
to sit down with Georgie Thomas and see if we can eliminate some of the 
guarantees that are on the books that are not being utilized. So I did want 
to present that and I don’t want to have the impression that the state of 
New Hampshire is jeopardizing their bond position, because I don’t think 
that it is, and the committee would have never voted to push this through 
legislation if it would jeopardize that. So I wanted to mention that. The 
second point that I would like to mention is on Senator John King’s tes- 
timony when he said that Manchester stands alone on the debt. And that 
is exactly true. The city of Manchester, through its elected officials, has 
voted on separate occasions to endorse this project and they are stand- 
ing alone on the debt, and they are guaranteeing the payment of this debt 
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through the monies that come from the state of New Hampshire. We are 
not here today asking for $20 million. We don’t want $20 million of state 
monies, because nobody would ever vote for it. The city of Manchester 
realizes that it has to vote on its own and it has to invest in itself. We, 
the city of Manchester, through their elected officials, have decided that 
this is the best avenue for economic development for the state of New 
Hampshire and they have allocated the money to pay the debt. They are 
not asking you for money to pay their debt. A couple of other things, lo- 
cal control. The city of Manchester has got a municipal government that 
is in place and is voted on every two years. They have decided that this 
is going to be on their agenda for economic development. As far as the 
commission, the commission that is going to deal with this would be very, 
very similar, if not duplicated, to the commission that runs the Airport 
Authority. The only thing I can say regarding that is that it is a very well 
run commission and the city airport is a perfect example. I believe that 
those are all of the questions that I have. One thing that I would like to 
emphasize is this local control issue. The city of Manchester has made a 
decision, on many occasions by an 11 to 1 vote, to endorse the CenterPlex 
Committee. I believe it should be left to local control. 


SENATOR SHAHEEN: Senator Danais, I just wanted to clarify some- 
thing that you said, because I would agree with you that Georgie Tho- 
mas at no point in her testimony said that this project would endanger 
the bond rating of the state. But would you agree with me that what she 
did point out is that when debt to revenue ratios get in the range of ten 
percent and over, that is one thing that the bond rating companies look 
at in terms of the state’s bond rating, that she also pointed out that while 
the PDA and the Business Finance Authority may not make use of that 
money in the time frame indicated, it still stays on the books and it is 
still part of what the bond rating companies look at when they are as- 
sessing our debt to revenue ratios, and, in fact, that the $25 million for 
James River and the $7.3 million for the airport have already been taken 
out before these figures were developed? 


SENATOR DANAIS: Yes. That is exactly what Georgie Thomas said. The 
other thing that the bonding companies look for is what the state as well 
as what the communities are doing to invest in themselves, so that when 
the bonding companies come to the state of New Hampshire and see the 
bonding ratios, they also look at the infrastructure of the state as well 
as the communities. So they will look at the city of Manchester and they 
will see that they are investing in themselves, so that will have a posi- 
tive effect on the rating. So, yes, they do. The other thing, with the 10 
percent - yes, you are right - I don’t think that she said that the bonding 
companies look at the ratings, but at 10 percent it is, in her recommen- 
dation, the maximum the state would probably bond in order to preserve 
their current rate. But I think that she is looking at the best interests of 
the state. 


SENATOR SHAHEEN: My best recollection of her statement is a little 
different. It was that when we reached that figure, it would put in jeop- 
ardy the state’s bond rating. I would like to ask a further question and 
that is, if you could explain to me in the second paragraph in the fiscal 
note, the statement, “The expenditures shown reflect the state’s election 
to issue general obligation debt at the maximum authorized level.” 
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SENATOR DANAIS: The only thing that I can say to that is that the 
maximum authorized level would be the $60 million that has been au- 
thorized or that is being asked for in our bill. That is the only thing that 
I can see; it would be that $60 million. 


Amendment adopted. 
Senators Rubens and Podles offered a floor amendment. 


4272L 
Floor Amendment to SB 175-FN-LOCAL 
Amend the bill by replacing section 4 with the following: 
4 Additional Powers Granted to the City. 

I. Subject to the limitations contained in section 2 of this act, as pro- 
vided in section 8 of this act and in addition to any other authority the 
city may have under any other law or otherwise, the city shall have all 
powers necessary or convenient to carry out and effectuate the purposes 
and provisions of this act, including, without limiting the generality of 
the foregoing, the power to: 

(a) Enter into contracts, arrangements, and agreements with other 
persons in all matters necessary or convenient to the operation of this 
act including, without limiting the generality of the foregoing, leases of 
the facilities to be constructed and operated hereunder, contracts for 
planning, management, administration, and operation of the facilities to 
be constructed pursuant to this act, and to execute and deliver instru- 
ments necessary or convenient to the exercise of its powers under this 
act; provided, however, that no contract authorized pursuant to this sec- 
tion shall be of more than 25 years in duration. 

(b) Obtain insurance and to enter into agreements of indemnifica- 
tion necessary or convenient to the exercise of its powers under this act. 

(c) Establish, adjust, collect, and abate charges for services, facili- 
ties, and commodities furnished or supplied by it. 

(d) Acquire and take and hold title in its own name, by purchase, 
lease, lease-purchase, sale and leaseback, mortgage, exchange, gift or 
otherwise, or to obtain options for the acquisition of, and to dispose of, 
any property, real or personal, improved or unimproved, tangible or in- 
tangible, or any interest therein and to exercise its powers of eminent 
domain in furtherance of the purposes of this act; provided that any such 
exercise of its powers of eminent domain shall be subject to the limita- 
tions set forth in section 2 of this act. 

(e) Maintain, repair, operate, enlarge, and improve a civic center 
and facilities incidental and related thereto, to investigate, design, con- 
struct and acquire improvements and additions to such civic center; to 
engage in activities, programs, and projects on its own behalf or jointly 
with other public or private entities; and to provide for the cost of such 
activities from grants, the proceeds of bonds or notes issued therefor, or 
from other revenues available to the city. 

II. Notwithstanding paragraph I, any entity with which the city con- 
tracts to operate the civic center shall guarantee in the contract to the 
city and the state that the parent corporation and its subsidiaries, suc- 
cessors, and assigns shall make up any net losses occurring from the 
operation of the civic center from the entity’s own resources. In the opin- 
ion of the state treasurer, the operating entity needs to be creditworthy. 
“Creditworthy” means an investment grade credit of A or better from a 
recognized rating agency. 


SENATE JOURNAL 11 JANUARY 1996 47 


AMENDED ANALYSIS 


This bill establishes a procedure for the city of Manchester to issue 
bonds with a state guarantee for establishing and operating a civic cen- 
ter. The bill also establishes a civic center commission which shall as- 
sist in the operation of the civic center. The bill requires the entity cho- 
sen to operate the civic center to make up any net losses from civic center 
operation from its own resources. 

The bill also rescinds state guarantees authorized but not awarded 
prior to January 1, 1996, for business finance authority (formerly indus- 
trial development authority) financing of the Manchester airport. 


SENATOR RUBENS: I would like to say that I am inclined toward the 
concept of limited government and to accomplish the notion of limited 
government, it means that I have to be philosophically opposed to state 
involvement in activities that are more properly the providence of the 
private sector, which are certainly entertainment facilities, which this 
is or, secondarily, the providence of state and regional interests. I live in 
a part of the state which is fairly distant from Manchester. I am certain 
that there could be some justification to my area of the state for this, but 
this really is a provincial matter and again, if one is philosophically sup- 
portive of the concept of limited government, then one has to look at these 
types of things with considerable scrutiny. The state’s taxpayers are put 
at risk to the tune of $60 million, and it’s clearly stated as such, and the 
state has increased its guarantees to the extent that the state leverage 
is increased and this does impact upon future potential guarantees and 
borrowings. Nonetheless, in order to help support those who very much 
want this project to be supported in Manchester, I proposed the follow- 
ing amendment. If you look at page two of the amendment, Roman II at 
the bottom of the page, that embodies the substance of the amendment, 
which is simply to require those two contracting entities that would be 
operating the facility to do what they said they would do - both of them 
have apparently said this, although I haven’t seen it written anywhere 
- to guarantee the operating losses of the facility. And so what we are 
doing is we are proposing an amendment here which would back up and 
simply have the state echo what the two proposed contracting operators 
have said to the city of Manchester, which apparently was instrumental 
in turning you folks around and saying yes, this is safe for us; and in a 
parallel fashion the state saying okay, we will accept that offer if you put 
it here in writing. Again, with these entities guaranteeing from their own 
corporate assets that they will not allow there to be an operating loss, 
the entity has to be credit worthy, a credit rating of A or better and the 
entity is pledging its parent and subsidiary corporate assets, successors 
and assigns to that guarantee, so it is a pretty serious matter. That is 
the amendment. 


Floor amendment adopted. 


Senator Podles offered a floor amendment. 


4267L 

Floor Amendment to SB 175-FN-LOCAL 
_ Amend the bill by replacing paragraph IV of section 6 with the follow- 
ing: 

, IV. In connection with the award of the state guarantee or issuance 
of state bonds in lieu of a guarantee, the governor and council may im- 
pose such terms and conditions as they may deem appropriate concern- 
ing the bonds or notes, the issuance of parity or subordinated bonds or 
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notes, or the use, maintenance or operation of the civic center and the 
revenues therefrom. The city shall not request approval under this sec- 
tion by the governor and council or the state treasurer of an award of 
state guarantee or the issuance of state bonds in lieu of guarantee un- 
less the city provides with such request appropriate evidence that it has 
received commitments from private or other sources, other than the city 
or the state, to provide at least 50 percent of the total estimated project 
cost. The terms and conditions imposed by the governor and council shall 
include provisions for reimbursement, with interest, by the city to the 
state if any state funds, other than the additional increments, are used 
to honor the guarantee or to pay the bonds issued by the state under the 
terms of this act. Any such reimbursement obligation may be either a 
general obligation of the city or a limited obligation, payable only from 
specified revenues and funds. Such terms and conditions may be con- 
tained in an agreement between the state and the city, to be executed on 
behalf of the state by the governor and the state treasurer. 


SENATOR PODLES: I would like you to take a look at line 10 on the front 
page, where it begins with the words “commitments from private or other 
sources, other than the city or the state, to provide at least 50 percent of 
the total estimated project cost.” Iam just changing the number from 30 
to 50. I think that is very important. I think that they can get people who 
can contribute. In fact, late last night I received a telephone call from 
one of my constituents in Hooksett and he was delighted to hear that they 
are planning a civic center in Manchester. He is very interested and has 
given me his name, address and telephone number and he is willing to 
help with the rest of the money to reach the 50 percent and Mayor 
Wieczorek, I will give that name to you. I would urge you all to support 
this. I think that we really need this. 


SENATOR FRASER: Senator Danais, this is a dramatic change in the 
original proposal. Could you give me your feeling about the 50 percent 
versus 30 percent and would this actually hamstring this program if it 


was adopted? 


SENATOR DANAIS: It is a dramatic change. Quite frankly, the Economic 
Development Committee, as well as the CenterPlex Committee, spent the 
last year analyzing ways to raise money. We have had consultants come 
in from all over the country to inform us of the different ways to raise 
monies. I don’t think that we could raise 50 percent. We have spent the 
last four months fine tuning a plan that would satisfy the interests of 
the public that said that 100 percent public funding was too much. We 
have fine tuned it and a 70 - 30 partnership is in total agreement with 
the city of Manchester’s elected officials, as well as the CenterPlex Com- 
mittee, as well as the Economic Development Committee. I oppose the 
50/50 plan because I don’t think that we can achieve that. It does not meet 
the criteria of such a center and I don’t think that we could ever achieve 
a 50/50 partnership. 


SENATOR RODESCHIN: Senator Podles, where I am serving on this 
Economic Development Committee and all of the meetings that they have 
had and worked on, why did this constituent that you referred to wait 
until just recently to call you and tell you that he is going to make up 
the difference between the $30 million, you know, with us going throug 
this whole process? 


SENATOR PODLES: Senator, actually it was just in the paper a couple 
of days ago, so people read about it; but before that they didn’t know about 
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it. They just read the 30/70 and that is why he called. I think that this 
would be more palatable to the people of Manchester if you tell them that 
it is 50/50 and this is what they expect from this. 


SENATOR JOHNSON: I would like to speak to the floor amendment that 
Senator Podles has offered. I would like to make a suggestion that where 
this is an eleventh and a half hour amendment that until we can have a 
firm commitment to the additional 20 percent from one of her constitu- 
ents, I would say that we should defeat this amendment. And if, in fact, 
this is for real that when it gets over to Senate Finance we have this 
person come before Senate Finance with the documentation that they 
would, in fact, cough up the other 20 percent. Thank you. 


SENATOR J. KING: I agree to the extent that she, Senator Podles, is 
moving in the right direction. I don’t know whether she is moving to the 
right or to the left, but she is moving in the right direction, and if she 
keeps on going she will get my support. Thank you. 


SENATOR PODLES: I want to correct what has just been said. I certainly 
didn’t mean to say that this man would give up 20 percent and give you 
20 percent. I said that he would help with the fund raising. So I want to 
correct that. I would suggest that this go to Finance and let Finance deal 
with it. I have asked the senators to pass this on to Finance. You are 
passing everything else so pass this on to Finance also. 


Floor amendment failed. 
Referred to the Finance Committee (Rule #24). 


SB 49, an act expanding the requirements for information to be included 
in least cost energy plans submitted by electric utilities to the public 
utilities commission. Executive Departments and Administrations Com- 
mittee. Vote: 5-0. Inexpedient to legislate. Senator Stawasz for the com- 
mittee. 


SENATOR STAWASZ: I am pleased on behalf of the Executive Depart- 
ments and Administration Committee to accommodate the sponsor’s 
wish. Since Senator Shaheen would like this inexpedient to legislate, that 
is the committee’s recommendation, 5 to 0. 


Inexpedient to legislate is adopted. 


SB 73, an act relative to real estate brokers liens. Executive Departments 
and Administration Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator Stawasz for the committee. 
4201L 
Amendment to SB 73 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Chapter; Commercial Real Estate Broker Lien. Amend RSA by 
inserting after chapter 447 the following new chapter: 


CHAPTER 447-A 
COMMERCIAL REAL ESTATE BROKER LIEN 
447-A:1 Definitions. In this chapter: 

I. “Commercial real estate” means any real estate other than real 
estate containing one to 4 residential units. Commercial real estate shall 
not include single family residential units such as condominiums, 
townhouses, manufactured housing, or homes in a subdivision when sold, 
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leased, or otherwise conveyed on a unit by unit basis even though these 
units may be a part of a larger building or parcel of real estate contain- 
ing more than 4 residential units. 

II. “Principal broker” means the individual broker, including the 
broker designated by a corporation, partnership or association, whom the 
New Hampshire real estate commission holds responsible for the action 
of licensees who are assigned to such individual broker. 

III. “Real estate” means and includes leaseholds or any other inter- 
ests or estates in land and business opportunities which involve any in- 
terest in real estate. It also includes the sale and resale of time-share 
units and manufactured housing units, affixed to real estate. 

447-A:2 Principal Broker’s Lien. If a principal broker is entitled to a 
fee or commission pursuant to a written contract signed by the owner of 
commercial real estate, or the owner’s duly authorized agent, pertain- 
ing to the sale or lease of said commercial real estate, then the principal 
broker shall have a lien upon such commercial real estate in the amount 
of the fee or commission. 

447-A:3 How Secured. Any principal broker’s lien may be secured by 
attachment of the commercial real estate upon which it exists. In the case 
of a sale, the attachment must be recorded prior to the recording of the 
deed conveying or transferring the commercial real estate. The lien shall 
attach as of the date and time of the recording of the writ of attachment 
in the registry of deeds of the county in which the commercial real estate 
is located. The lien shall not relate back to the date of the written contract. 

447-A:4 Priority. Prior valid recorded liens, mortgages, encumbrances 
and other interests shall have priority over a principal broker’s lien. Such 
prior recorded liens, mortgages, encumbrances and other interests shall 
include, without limitation: 

I. A valid mechanic’s lien claim that is recorded subsequent to the 
principal broker’s notice of lien but which relates back to a date prior to 
the recording date of the principal broker’s notice of lien. 

II. Prior recorded mortgages securing revolving credit lines or future 
advances, or both. 

III. Prior recorded construction mortgages securing construction 
loans. 

IV. Leases or notices of lease, or both. 

447-A:5 Escrow of Disputed Amounts. Whenever a writ of attachment 
securing a principal broker’s lien has been filed with the registry of deeds, 
an escrow account may be established from the proceeds of the sale of 
the commercial real estate in an amount equal to the amount of the at- 
tachment. The option to establish an escrow account, as provided for in 
this section, shall not be cause for any party to refuse to close the sale of 
the commercial real estate. The escrowed funds shall be held in escrow 
until the parties’ rights to the escrowed moneys have been determined 
by written agreement of the parties, a court of law, or other process as 
may be agreed to by the parties. Upon funds in the amount of the claimed 
lien being placed in escrow, a release of the claim for lien shall be recorded 
forthwith at the registry of deeds in the county where the real estate is 
located by the principal broker claiming the lien. Once the principal bro- 
ker has provided the release, the principal broker shall have an equitable 
lien on the fund which were or shall be held in escrow. The parties are 
not required to follow this escrow procedure if alternative procedures 
which would allow the transaction to close are available and are accept- 
able to the transferee, the transferor, and the principal broker. If the 
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proceeds from the transaction are insufficient to release all liens claimed 
against the commercial real estate, including the principal broker’s lien, 
then the parties are not required to follow this escrow procedure. 

447-A:6 Discharge of Lien. Except as provided in RSA 447-A:5, when 
a principal broker’s lien is satisfied, the principal broker shall cause a 
discharge of the lien to be recorded within 30 days after such lien is sat- 
isfied in the registry of deeds of the county in which the commercial real 
estate is located. 

2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR STAWASZ: SB 73 is an act to allow real estate brokers a lien 
for a commission due in certain commercial transactions. The commit- 
tee recommends ought to pass as it was amended, 5-0. 


Amendment adopted. 
Ordered to third reading. 


HB 486-FN, an act relative to lease agreements for state equipment. 
Executive Departments and Administration Committee. Vote: 5-0. Ought 
to pass with amendment. Senator Rodeschin for the committee. 


ee0ee Amendment t6 HB 486-FN 

Amend RSA 6:35 as inserted by section 1 of the bill by replacing it with 
the following: 

6:35 State Leases. The treasurer, with the approval of the governor and 
council, may enter into leases of equipment at the request of any state 
agency or department for a term not exceeding 10 years. For purposes 
of this section “leases” shall include lease-purchase, sale and lease back, 
installment sale or other similar agreements to acquire such equipment 
from time to time for various agencies or departments; provided that 
funding for such equipment leases was specifically approved by the leg- 
islature in a budget. Payment obligations under any lease entered into 
under this section shall be subject to annual appropriation and shall not 
be treated as debt obligations of the state. The treasurer may execute any 
related documents, including any document creating or confirming any 
security interest retained by the seller or lessor of the equipment. 


AMENDED ANALYSIS 


This bill authorizes the state treasurer, with the approval of governor 
and council, to enter into leases of equipment at the request of any state 
agency or department for a term not to exceed 10 years; provided that 
funding for such equipment leases was specifically approved by the leg- 
islature in a budget. Federal tax information returns for tax-exempt 
governmental obligations resulting from such leases must first be sub- 
mitted to the state treasurer for review and execution. 


SENATOR RODESCHIN: This bill allows the state treasurer to act rela- 
tive to lease agreements entered into by the state. The bill will give agen- 
cies the ability to use purchasing power of the state to get the best rates 
possible. An interesting point during the summer when the committee 
was working on that was that DRED was looking into getting into a lease 
agreement which had never been before the Finance Committee during 
the budget process. In the amendment there is a safeguard. The language 
will say, “... provided that funding for such equipment leases was spe- 
cifically approved by the legislature in a budget.” The committee would 
urge you to support the bill as amended. Thank you. 


Amendment adopted. 
Ordered to third reading. 
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SB 7-FN-A, an act establishing a kindergarten reimbursement program, 
and designating certain revenue to fund public kindergarten and mak- 
ing an appropriation therefor. Finance Committee. Vote: 7-0. Ought to 
pass with amendment. Senator Lovejoy for the committee. 


4255L 
Amendment to SB 7-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to kindergarten aid programs, the establishment 
of certain kindergarten aid funds, and making 
an appropriation therefor. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Statement of Purpose. 

I. This bill establishes a kindergarten incentive program to be admin- 
istered by the department of education. The purpose of this incentive 
program is to provide state assistance to districts which presently oper- 
ate kindergarten to ensure the continuation of said programs, and to 
encourage districts which do not provide kindergarten to make kinder- 
garten available. 

II. The kindergarten incentive program shall consist of 3 categories 
of assistance. One category shall provide kindergarten construction and 
renovation aid to assist districts in meeting the costs of construction and 
renovation of classroom and building space utilized by a kindergarten 
program. The second category shall provide grants to encourage districts 
which do not provide kindergarten to implement kindergarten. The third 
category shall provide financial assistance to districts which provide 
kindergarten. An alternative kindergarten aid program shall be provided 
for school districts electing not to participate in the kindergarten incen- 
tive aid program. 

2 New Subparagraphs; Kindergarten Incentive Aid Program Fund and 
Kindergarten Assistance Aid Fund. Amend RSA 6:12, I by inserting af- 
ter subparagraph (kkk) the following new subparagraphs: 

(111) Moneys deposited in the kindergarten incentive aid program 
fund established in RSA 198:15-m, IV. 

(mmm) Moneys deposited in the kindergarten assistance aid fund 
established in RSA 198:15-q, IT. 

3 Kindergarten Construction and Renovation Aid Program Established. 
The subdivision heading preceding RSA 198:15-i and RSA 198:15-i is 
repealed and reenacted to read as follows: 


Kindergarten Construction and Renovation Aid 
198:15-1 Kindergarten Construction and Renovation Aid Program 
Established. 

I. There is established a kindergarten construction and renovation 
aid program through which the department of education shall partially 
underwrite construction and renovation costs associated with kindergar- 
ten programs. 

II. Those districts eligible to receive construction and renovation aid 
under RSA 198:15-j shall receive an increase in school building aid for 
kindergarten construction over that to which they would otherwise be 
entitled in an amount equal to 20 percent of the annual amount of the 
payment of principal for the cost of construction or renovation of construc- 
tion made necessary by the kindergarten program and utilized for kin- 
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dergarten. A school district shall be eligible to receive increased aid for 
kindergarten construction and renovation so long as such district main- 
tains a public kindergarten program. 

III. In the event such kindergarten program ceases to exist within 
10 years of the initia] kindergarten construction and renovation aid pay- 
ment, any school district receiving kindergarten construction and reno- 
vation aid under this subdivision shall pay back to the state 50 percent 
of the difference between the kindergarten construction and renovation 
aid received under paragraph II and the amount of building aid to which 
the district otherwise would have been entitled. 

IV. If such kindergarten program is not operational within 2 years 
of the date of the vote to establish the kindergarten program, any school 
district which becomes eligible to receive construction and renovation aid 
under RSA 198:15-j, II shall pay back to the state 100 percent of the dif- 
ference between the kindergarten construction and renovation aid re- 
ceived under paragraph II and the amount of building aid to which the 
district otherwise would have been entitled. 

4 Kindergarten Incentive Aid. RSA 198:15-j is repealed and reenacted 
to read as follows: 
198:15-j School District Eligibility for Kindergarten Incentive Aid. 

I. Any local school district which provides a kindergarten program 
shall be eligible to receive kindergarten construction and renovation aid 
to maintain such program. 

II. Any local school district which does not provide a kindergartén 
program shall be eligible to receive kindergarten construction and reno- 
vation aid if the local school district votes to implement such program. 

5 New Subdivisions; Kindergarten Incentive Aid, Kindergarten Assis- 
tance Aid, and Alternative Kindergarten Aid; Report to Board of Educa- 
tion. Amend RSA 198 by inserting after section 15-k the following new 
subdivisions: 


Kindergarten Incentive Aid 
198:15-1 Kindergarten Incentive Aid. 

I. There is established a kindergarten incentive aid program through 
which the department of education shall contribute grant funds on a per 
pupil basis to districts which do not provide kindergarten for costs in- 
curred or to be incurred by that district, when those costs are related to 
the performance of feasibility studies, the development of implementa- 
tion plans, or the investigation of options and alternatives relative to 
providing kindergarten. In order to be eligible for such aid, the activi- 
ties shall be conducted for the purpose of studying the benefits of kin- 
dergarten or providing a forum for public opinion and input on kinder- 
garten. 

II. Kindergarten incentive aid shall also be available to assist dis- 
tricts which vote to implement a kindergarten program for kindergar- 
ten start-up and program costs. 

198:15-m Eligibility for Kindergarten Incentive Aid. 

I. A district which has not provided a kindergarten program and 
which has not voted to implement a kindergarten program prior to Janu- 
ary 1, 1996, may submit an application for kindergarten incentive aid 
to the department of education. 

II. Any local school district which has not provided a kindergarten 
program prior to January 1, 1996, shall be eligible to receive kindergar- 
ten incentive aid if the local school district votes to provide a kindergar- 
ten program and submits a plan to the state board of education for its 
approval. Within a reasonable time period following approval of the plan, 
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the district shall receive a one-time payment of kindergarten incentive 
aid in the amount up to $2,400 per kindergarten pupil. The department 
of education shall determine the number of kindergarten pupils for which 
payment shall be made by multiplying the eligible district’s average daily 
membership in residence in grades one through 8 by .125. 

III. For purposes of receiving kindergarten incentive aid and kinder- 
garten assistance aid under the provisions of this subdivision and the 
provisions of RSA 198:15-q and RSA 198:15-r, “to provide a kindergar- 
ten program” means: 

(a) To operate a kindergarten within an approved public school 
maintained by the district; 

(b) To tuition pupils, other than special education pupils, to a kin- 
dergarten operated by another public school district in this or, when dis- 
tance or transportation make it necessary, in another state; or 

(c) To send tuition pupils to a non-sectarian, non-public kindergar- 
ten approved for attendance and program purposes by the state board 
of education. 

IV. There is hereby created in the state treasury a kindergarten in- 
centive aid program fund which shall be nonlapsing. The fund is continu- 
ally appropriated to the department of education to be expended for the 
purposes set forth in this subdivision. Moneys in the fund which are not 
currently needed to meet the obligations of the department of education 
under this subdivision shall be deposited with the state treasurer to the 
credit of the fund, and may be invested as provided by law. Interest re- 
ceived on such investment shall be credited to the fund, and shall be used 
by the department of education to pay administrative costs. 

198:15-n Applicant Agreement for Kindergarten Incentive Aid for 
Implementation Purposes. Any school district which has voted to imple- 
ment a kindergarten program and receives kindergarten incentive aid 
for implementation purposes shall agree to implement its kindergarten 
program within 2 years of the date of the state board of education’s ap- 
proval of the plan. If the approved plan for kindergarten is not imple- 
mented within 2 years, the school district receiving the aid shall pay back 
to the state board of education 100 percent of the amount received for 
kindergarten incentive aid. If the district to which incentive aid for imple- 
mentation purposes has been provided ceases to provide a kindergarten 
program within 10 years of the date of receipt of the kindergarten incen- 
tive aid payment, 50 percent of the amount of implementation aid shall 
be repaid to the state. 

198:15-o Administration of Kindergarten Incentive Aid Program. The 
department of education shall be responsible for administering the kin- 
dergarten incentive program and shall perform the following functions 
relative to the administration of the program: 

I. Assist school districts in developing applications for funding. 

II. Assist districts in developing plans for providing kindergarten 
programs. 

III. Perform periodic reviews of the kindergarten programs which 
receive kindergarten incentive aid. 

198:15-p Rulemaking. The state board of education shall adopt rules, 
under RSA 541-A, relative to: 

I. Procedures necessary to administer this subdivision. 

II. Criteria and procedures for determining eligibility for participa- 
tion in the kindergarten incentive aid program. 

III. Criteria for approving kindergarten plans submitted by districts 
which do not operate kindergarten. 
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IV. Criteria and procedures for reviewing and approving plans for 
providing a kindergarten program. In establishing criteria for develop- 
ing and approving plans, the state board of education shall require a local 
district which wishes to send tuition students to a non-public school to 
document that it has considered all reasonable means of utilizing a public 
school program. 


Kindergarten Assistance Aid 
198:15-q Kindergarten Assistance Aid. 

I. There is established a kindergarten assistance aid program 
through which the department of education shall provide financial as- 
sistance to districts which provide a kindergarten program. 

II. There is hereby created in the state treasury a kindergarten as- 
sistance aid fund which shall be nonlapsing. The fund is continually 
appropriated to the department of education to be expended for the pur- 
poses set forth in this subdivision. Moneys in the fund not currently 
needed to meet the obligations of the department of education under this 
chapter shall be deposited with the state treasurer to the credit of such 
fund, and may be invested as provided by law. Interest received on such 
investment shall be credited to the fund, and shall be used by the depart- 
ment of education to pay administrative costs. 

III. Subject to the availability of funds, the department of education 
shall pay annually to each school district which provides a kindergarten 
program, kindergarten assistance aid in the amount up to $150 for each 
kindergarten pupil who resides in that district and attends a public kin- 
dergarten or a pee kindergarten approved for attendance and pro- 
gram purposes by the state board of education. 

198:15-r Rulemaking. The state board of education shall adopt rules, 
under RSA 541-A, relative to the administration of the kindergarten 
assistance aid program. 


Alternative Kindergarten Aid 
198:15-s Alternative Kindergarten Aid. 

I. In lieu of participating in the incentive aid and assistance aid pro- 
grams provided in RSA 198:15-1 - 198:15-r, a school district which does 
not provide a kindergarten program may submit to the commissioner of 
education a request for state aid for a local kindergarten plan or other 
proposal for learning preparedness. 

II. Without limitation, a school district plan under this section may 
be based upon publicly operated facilities or contractual arrangement 
me Beale operated facilities, voucher programs, or a combination 
thereof. 

III. Requests for alternative kindergarten aid shall be submitted at 
times established by the commissioner of education. A request shall be 
first approved by the school board or district voters and shall contain, 
at a minimum, the following information: 

(a) A description of the kindergarten plan or other proposal; 

(b) An explanation of how the plan will prepare children resident 
in the district to be ready to learn at the first grade level; 

(c) Acomparison of the cost of state aid under the local plan with 
the cost of state aid were the district to participate in the programs pro- 
vided in RSA 198:15-1 - 198:15-r; and 

(d) Any other information required by the commissioner. 

IV. Aschool district approved for alternative kindergarten aid under 
this section shall be eligible to receive grants in an amount no greater 
than it would otherwise be eligible to receive under the kindergarten 
incentive aid or assistance aid programs. 
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198:15-t Report to Board of Education. On or before a date established 
by the commissioner of education, the school board of each school district 
that does not provide a kindergarten program and that does not partici- 
pate in the kindergarten incentive aid or alternative aid programs pro- 
vided in this chapter shall submit to the state board of education a re- 
port describing the school district’s plan for preparing children resident 
in the district to be ready to learn at the first grade level, or shall state 
that the district elects not to develop such a plan. 

6 Termination of Kindergarten Incentive Program and Establishment 
of Kindergarten Fund. 

I. The kindergarten incentive aid program and the kindergarten 
assistance aid program established in section 5 of this act shall termi- 
nate effective June 30, 2000. Any funds remaining in the kindergarten 
incentive aid fund and the kindergarten assistance aid program fund as 
of June 30, 2000, shall lapse to the kindergarten fund established un- 
der paragraph II of this section. 

II. Effective July 1, 2000, there is created in the state treasury a 
kindergarten fund which shall be nonlapsing. The fund is continually 
appropriated to the department of education to be expended for the pur- 
poses set forth in this section. Moneys in the fund not currently needed 
to meet the obligations of the department of education under this sec- 
tion shall be deposited with the state treasurer to the credit of such fund, 
and may be invested as provided by law. Interest received on such invest- 
ment shall be credited to the fund, and shall be used by the department 
of education to pay administrative costs. 

III. The kindergarten fund shall be used to help support kindergar- 
ten attendance for those students who do not otherwise have access to a 
kindergarten program. The state board of education shall adopt rules, 
under RSA 541-A, relative to the eligibility and method of payment for 
such assistance. 

7 Repeal. The following are repealed: 

I. RSA 6:12, I(11l), relative to moneys deposited in the kindergarten 
incentive aid program fund. 

IT. RSA 6:12, (mmm), relative to moneys deposited in the kindergar- 
ten assistance aid fund. 

III. RSA 198:15-1 - 198:15-r, relative to the kindergarten incentive aid 
program and the kindergarten assistance aid program. 

8 Appropriation. 

I. There is hereby appropriated to the department of education the 
sum of $1 for the kindergarten assistance aid program, and $2,700,000 
for the kindergarten incentive aid program and the alternative kinder- 
garten aid program, for the fiscal year ending June 30, 1997, for the 
purposes of this act. 

II.(a) Funding under paragraph I shall be provided from the follow- 
ing sources in sequential order, each source under subparagraph (1)-(3) 
to be exhausted before the next is drawn upon: 

(1) Sweepstakes revenue in excess of legislative appropriations. 

(2) Funds made available through operating and program effi- 
ciencies within the department of education. 

(3) Federal funds. 

(b) Any remaining funds required to fund the appropriation in para- 
graph I shall come from general funds. The governor is authorized to 
draw a warrant for said sum out of any money in the treasury not other- 
wise appropriated. 

9 Effective Date. 


SENATE JOURNAL 11 JANUARY 1996 57 


I. Section 7 of this act shall take effect June 30, 2000. 
II. The remainder of this act shall take effect July 1, 1996. 


AMENDED ANALYSIS 


This bill establishes kindergarten incentive program, a kindergarten 
assistance aid program, and an alternative kindergarten aid program to 
be administered by the department of education. The purpose of these 
programs is to provide state assistance to districts which presently op- 
erate kindergartens to ensure the continuation of said programs, and to 
encourage districts which do not provide kindergarten to make kinder- 
garten available. It also amends the current kindergarten incentive pro- 
gram established in 1994, by making it a construction and renovation aid 
program. 


SENATOR LOVEJOY: This bill establishes a kindergarten incentive 
program. The purpose of these programs is to provide state assistance 
in districts which presently operate kindergartens to insure continuation, 
to encourage districts which do not provide kindergarten to make kin- 
dergarten available, and it also amends the current kindergarten incen- 
tive programs established in 1994 by making it a construction and reno- 
vation aid program. Mr. President, I would like to speak briefly, if I may. 
Fellow senators, this is a good moment, in my view, here in the state 
senate, because this is truly a bipartisan bill. All factions, to my know- 
ledge, have had a hand in framing this bill. Senator Larsen, certainly 
through your hard work and your consistency, you’ve kept this subject 
high in the minds of everyone here. Senator Blaisdell certainly has been 
a big help in Finance. Senator Colantuono has been, as has Senator 
Larsen, consistent in his pushing and in his proposals. Senator Currier, 
Senator Keough, Senator Barnes and Podles, in fact, the whole Senate 
Finance Committee and the whole Senate Education Committee, last 
year, have had a part in this. Governor Merrill has been strong and forth- 
right in his commitment to make kindergarten available so that all stu- 
dents may enter school ready to learn. Now this bill, and we realize this, 
and we recognize this, I think all of us, this bill doesn’t satisfy everyone 
completely. Some would want more. Others would want less. But what 
it does do, and this is the important thing, what it does do, and for the 
first time in the state of New Hampshire, is put the state of New Hamp- 
shire on record behind kindergarten with an assistance program. Other 
things it does do is it encourages districts to establish kindergarten. It 
protects local authority. It provides for the established kindergarten 
private industry now existing in our state. And it also provides for a 
voucher system, should the local districts decide that’s their preferred 
plan. That was all conducted within the authority of the Department of 
Education. This bill, fellow senators, passed the Senate Finance Com- 
mittee unanimously and I hope that we can report it out of the senate 
and send it on to the House with a 24 to nothing vote showing our strong 
support for a kindergarten program for the state of New Hampshire. 
Thank you. 


SENATOR LARSEN: I, too, think that the Senate Finance Committee 
deserves praise for keeping this bill to study and for actually studying 
it, for taking the time to look at this thoroughly. I contemplated, as we 
came through with this amended version, how I should look at this kin- 
dergarten bill. You can look at it as a glass half empty and you can look 
at it as a glass half full. My kindergarten amendment proposed to the 
Senate Finance that we have a $5 million kindergarten program of both 
incentive monies to encourage districts that don’t have public kindergar- 
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ten and a basic level of ongoing financial support to those districts that 
have been funding kindergarten over the years, but have been frequently 
tempted to drop kindergarten because budgets are so tight out there. The 
amended SB 7 that you have before you today as you know, is a $2.7 
million program, half my proposal and half that proposed by the Gover- 
nor at the §5 million level he said he would support. This amendment 
provides incentive monies only to six districts which the Department of 
Education estimates might begin a kindergarten program next year. It 
offers nothing from the state in ongoing support for kindergarten except 
for the first start-up year. Yet I am still a person who tends to look at this 
as a glass half full. We are talking today about funding $2.7 million more 
in kindergarten than we have ever talked about before. I called Senate 
Research and found that, in fact, there has never been a bill to fund kin- 
dergarten that passed in the New Hampshire Senate, so this is a first 
step. We are talking, too, today about passing a bill that keeps kinder- 
garten discussion alive for this session that would have otherwise died 
as a re-referred bill. But let us commit today to keeping the focus on New 
Hampshire’s children for this session. We know kindergarten is good for 
the five-year-olds of this state. We know it is good for the educational 
system in reducing the drop-out rates. We know it is good for our long 
range economy. Let us commit to continuing our efforts to find additional 
funding for a real kindergarten support in the months ahead. The great- 
est danger today is that we pat ourselves on the backs and say that we 
finally funded kindergarten. This is only a beginning, my friends. We 
started out with a $17 million promise. We were promised a start-up 
program in November of 1995 of $5 million. The $2.7 million Senate pro- 
gram for six districts does not meet the needs of those whose budgets are 
so stretched that a one-year, one-time boost is enough to keep them fund- 
ing kindergarten year after year. Today we are taking a baby step. It 
keeps us walking in the right direction. So let’s finally run with it in the 
months ahead and work with the house to produce a graduate program 
before this June that we can all be proud of. Let us fund kindergarten 
and let us work with the house to make it happen, even bigger than what 
we are doing today. I thank you all for this start and I will be offering a 
floor amendment because I think that there is one point that we need to 
discuss after this. Thank you. 


Amendment adopted. 
Senator Larsen offered a floor amendment. 


4271L 
Floor Amendment to SB 7-FN-A 


Amend RSA 198:15-q, III as inserted by section 5 of the bill by replac- 
ing it with the following: 

III. Subject to the availability of funds, the department of education 
shall pay annually to each school district which provides a kindergarten 
program, kindergarten assistance aid in the amount up to $300 for each 
kindergarten pupil who resides in that district and attends a public kin- 
dergarten or a private kindergarten approved for attendance and pro- 
gram purposes by the state board of education. 


SENATOR LARSEN: The floor amendment that you will be receiving in 
a few minutes is a very, very small amendment. It is very short in lan- 
guage. It addresses the issue of ongoing support for those kindergartens 
that currently operate programs, those school districts which over the 
years have been putting forth their best efforts to keep that kindergar- 
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ten program running. I believe that it is a state requirement. I think that 
the state should be in there supporting the school districts that have been 
producing kindergarten over the years. The current amended SB 7 talks 
about a $150 level of support for a child for kindergartens currently in 
existence. We all know that $150 is not going to keep anyone in the busi- 
ness of kindergarten. This amendment would raise that fund to say up 
to $300 for each kindergarten pupil, subject to the availability of funds. 
I realize that even in the current amendment we funded only the incen- 
tive program. But I believe that we should be making a statement. This 
is our opportunity today to say that those of you who have been provid- 
ing kindergarten over the years, should be encouraged to do so. Don’t drop 
kindergarten when your budgets are tight. We, from the state, believe 
that this is so important that we are going to put our money where our 
mouths are. This is your opportunity to put your money where your 
mouth is, to put $3 million as the level we would ideally like to fund for 
a child at our kindergarten program for the 1996 session. We need to 
work, as I told you earlier, to find that money over these next few months, 
but let us start out with a program that we are all proud of and $150 per 
child is not going to help anyone. This $300 level is estimated to be at 
one third of the cost of supporting a kindergarten child. It costs about 
$1,000 a year to operate a low-cost kindergarten once it is up and run- 
ning and supplied with supplies. So $300 is at least a healthy start and 
I think we ought to give a healthy start to kids in this state. I ask you to 
vote for this floor amendment. 


SENATOR COLANTUONO: On behalf of the Senate Finance Commit- 
tee, I rise to oppose this amendment. This figure was discussed in the 
Senate Finance Committee. The amount of $150 was chosen because, first 
of all, that was the amount put forward in SB 173 last year, and also, 
because the reason that we rejected the doubling of that amount was 
because we believe that our first priority is to get kindergarten programs 
up and running in those districts that don’t have them. This per-pupil 
amount is to be given statewide to every district and to the extent that 
districts already have kindergarten programs and have had them for 
many years, we think that is a lower priority. So we want every dollar of 
the scarce resources we have to be put towards the incentive program 
and not to this ongoing assistance aid. As Senator Larsen said, the fact 
of the matter is that we don’t have the money to fund this anyway. You 
can put any figure in there that you want, but we do want to try and fund 
this in subsequent bienniums and we want to have the right figure in 
there, so to the extent that you agree that it is more important to spend 
our scarce resources on incentives, rather than to just giving the money 
back to districts, many of whom already have it. Senate Finance, I be- 
lieve, if not unanimously, then by a large vote, rejected the concept of this 
$300 figure and we would urge you to defeat this amendment. 


SENATOR BLAISDELL: Of course I was one in Senate Finance, and I 
am not quite so sure that Senator Lovejoy wasn’t with me, when we went 
from $5 million down to $2.7 million and that is how we agreed on this. 
And certainly I agreed that I wanted to get something in the works and 
get it over to the House. But again, after we voted on this, I received a 
call from a small town of Winchester that it is going to lose $650,000 next 
year in foundation aid. This is the town that has $1 million in special 
education funds that they have to put out. The average wage down there 
is about $12,000. This is in the southernmost part of the state of New 
Hampshire, on the Massachusetts border. Of course you know that I was 
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redistricted out of my own district up north, down to Winchester, 
Hinsdale and Swanzey, and I like those towns very much, but you can’t 
put me any further south, folks, because I am either going to be in 
Brattleboro, Vermont or Holyoke, Massachusetts. So as I speak to you 
republicans, if you think about redistricting, you can’t put me any fur- 
ther south. So if you want to put me north again, I will go, but they spoke 
to me about this matter and it is a serious thing. Senator Lovejoy, I am 
going to be talking to as the chairman of the Education Committee. This 
is going to devastate that town. They are saying, yeah, you are going to 
give us a little money in kindergarten, but look what you’ve done to us. 
There is a great concern about that. So, again, I would support Senator 
Larsen’s floor amendment because I think that - I am really sorry that 
we even have to put figures in it - we should get it over to the house. We 
have until May to decide. Look at the funding mechanism in this bill. It’s 
to take the excess from Powerball. It is to have shifting around the De- 
partment of Education by Commissioner Twomey who came in and said 
- she never gave a figure, but she did say that she would try to shift some 
things around in the Department of Education. I don’t know where she 
is going to get it because there is not a lot of funds that she can shift 
around. Then, of course, there are some federal funds that supposedly 
are going to be involved. I guess I would just try to caution the Finance 
Committee not to be in a hurry. We are going to be here to May or June 
and probably things will get better and we may be able to find some other 
mechanism. Maybe, Senator King, we might pass your bill that would 
bring the state $50 to $150 million in the north country and maybe give 
that part of it to kindergarten as you suggested; although I guess that 
there is not much hope in that. I did want to get those out quick. I hope 
that they keep them until May anyway, so that we can get a good shot 
at what revenues we can have. This is what we should be looking at. We 
shouldn't be hurrying. I want to get the bill over to the House, too, but I 
think that Senator Larsen has a good point and I hope that you will at 
least support her amendment and get it over to the House. Let’s work. 
Let’s find out what we have in May, what kind of revenue we have, so 
that we can fund a real kindergarten program, which everyone in this 
room, including the corner office, if he is ever in this state, has stated. 
Okay? Thank you. 


SENATOR PIGNATELLI: I was recently talking to my neighbor, Sena- 
tor Colantuono, about where this money would be coming from and I 
can’t, coming from Nashua, let this pass without raising some objections. 
Nashua has been counting on Powerball money, all Powerball money, to 
be added into the Augenblick formula so that we would at last be get- 
ting some money from this formula. I now learn from Senator Colantuono 
that anything above $47.5 million in sweepstakes money will be going 
into this fund to fund this program, which would put Nashua further and 
further away from receiving its fair share of education money. Although 
I am a supporter of kindergarten and I am going to support Senator 
Larsen’s amendment because Nashua has been struggling with kinder- 
garten and has been supporting it, I am not going to support the fund- 
ing source, which moves Nashua further and further away and is get- 
ting bupkis in terms of getting their fair share of Augenblick formula. 


SENATOR J. KING: Senator Pignatelli, how much money does Nashua 
get at the present time? 


SENATOR PIGNATELLI: Bupkis. 
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SENATOR SHAHEEN: Senator Pignatelli, don’t you think that if the 
state accepted about $9 million in the Goals 2000 money that we might 
have some money that we could free up so that we could help support 
kindergarten and also Nashua at the same time? 


SENATOR PIGNATELLI: You know, Senator Shaheen, that’s one of my 
biggest disappointments in the last Senate session, that we wouldn’t look 
beyond our... 


SENATOR LARSEN: Senator Blaisdell, is it not true in Senate Finance 
that the legislative budget office analysts gave us a breakdown of how 
much it would cost to fund kindergarten at this $300 level per student, 
to the existing program, in addition to funding the incentive program? 
The total was $4.29 million of state revenues for this session. 


SENATOR BLAISDELL: That is right. That is what they gave us. 


SENATOR LARSEN: So we are under the $5 million that we had thought 
the governor was supporting and we are under this number if we adopt 
this amendment. We are not excessively spending on kindergarten. 


SENATOR BLAISDELL: That is right. 
Question is on the floor amendment. 

A roll call was requested by Senator Currier. 
Seconded by Senator Pignatelli. 


The following Senators voted Yes: F. King, Blaisdell, Pignatelli, Larsen, 
J. King, Shaheen, Cohen. 


The following Senators voted No: Gordon, Johnson, Fraser, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Podles, Barnes, Russman, Danais, Delahunty, Keough. 


Yeas: 7 - Nays: 17 
Floor amendment fails. 
Ordered to third reading. 


SB 96-FN-LOCAL, an act designating certain taxes and revenue to fund 
public kindergarten. Finance Committee. Vote: 7-0. Inexpedient to leg- 
islate. Senator Currier for the committee. 


SENATOR CURRIER: The action that we have just taken basically takes 
care of this particular bill and that is the reason for the inexpedient to 
legislate motion. 


SENATOR LARSEN: I won’t hold you up on this, but I would only add 
that what you are rejecting right now is the plan that the governor pro- 
posed, with the money he proposed. It was put together using language 
that was in his SB 173 that Senator Lovejoy introduced on the governor’s 
behalf last session. So what we are rejecting today is what I thought was 
the minimal level of support that we could get for kindergarten support 
this session. We have gotten a small program instead, I just will be vot- 
ing no on inexpedient because I have trouble voting down something 
which is so good. 


Inexpedient to legislate is adopted. 


SB 6-FN, an act relative to frivolous inmate litigation. Judiciary Com- 
mittee. Vote: 3-0. Inexpedient to legislate. Senator Podles for the com- 
mittee. 
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SENATOR PODLES: SB 6, relative to frivolous inmate litigation and also 

the next bill, SB 147, relative to reimbursement of the cost of care by 

inmates and making an appropriation, are both inexpedient to legislate. 

The substance contained in both of those senate bills provided a basis 

me HB 532, now enacted as chapter 296 of the Laws of 1995, so now it is 
aw. 


Inexpedient to legislate is adopted. 


SB 147-FN, an act relative to the reimbursement of cost of care by in- 
mates and making an appropriation therefor. Judiciary Committee. Vote: 
3-0. Inexpedient to legislate. Senator Podles for the committee. 


SENATOR PODLES: Mr. President, I did both of the bills at the same 
time because they involved the same kind of bill. 


Inexpedient to legislate is adopted. 


HB 510-FN, an act relative to the sale of fireworks. Judiciary Commit- 
tee. Vote: 6-0. Inexpedient to legislate. Senator Podles for the committee. 


SENATOR PODLES: Mr. President, all of the members were present and 
unanimously voted 6 to 0 on this bill as inexpedient to legislate in view 
of the fact that the issue addressed in the bill would be incorporated into 
the proposed house legislation. 


Inexpedient to legislate is adopted. 


SB 124-FN-LOCAL, an act requiring the state to reimburse municipali- 
ties which have university system facilities for educating public school 
children who live in campus housing. Public Affairs Committee. Vote: 6- 
0. Inexpedient to legislate. Senator Rubens for the committee. 


SENATOR RUBENS: The purpose of this bill is made moot. The primary 
municipality in which there is a state university campus, Durham, has 
apparently, I have been informed, reached a settlement. The UNH trust- 
ees and the town of Durham have reached an agreement no longer ne- 
cessitating any state action on this matter. Therefore, the Public Affairs 
Committee recommends inexpedient to legislate. 


SENATOR SHAHEEN: As the prime sponsor of this bill, I asked that 
the committee kill the legislation as was agreed to as a result of nego- 
tiations that have actually been going on for about eleven months be- 
tween the town of Durham and the University System of New Hamp- 
shire. I think all of the people involved in those negotiations should be 
commended for coming up with a compromise that addresses what has 
been the source of a tremendous amount of conflict and controversy 
within the town of Durham and between the town and the university. 
So I think what is being proposed in the negotiation package that the 
town and the university have come to is a reasonable way to address the 
problem so that the town of Durham is no longer paying the total freight 
for those students without getting any property tax money to offset those 
costs. There is, however, one more hurdle that this mutual understand- 
ing faces, and that is a vote by the full board of trustees of the Univer- 
sity System. The package has been endorsed by the executive commit- 
tee of the board. I have to say to you, in the Senate, that the town and 
the university have done exactly what we asked them in the senate com- 
mittee in the legislature to do. We re-referred this bill so that they could 
have time to come to an agreement. I think that it is very unfortunate 
that at this eleventh hour in the process, the governor has inserted him- 
self into this issue and is making it a partisan issue. I think what we’ve 
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got is government working at its best to come up with a solution to the 
problem, and I think that it should be allowed to go forward without any 
partisan intervention at all. 


SENATOR STAWASZ: Your hope that there will be less political rheto- 
ric, I take it, will affect your floor speeches in the near future? 


SENATOR SHAHEEN: Senator Stawasz, the issue, with respect to SB 
124, is one that I think we were very clear about in this Senate. We di- 
rected the parties involved to go back and come to an agreement to see 
if they couldn’t resolve the issue on their own, without having it come 
through the legislative process. They have done that and I think that is 
a benefit to everyone involved. 


Inexpedient to legislate is adopted. 


HB 594-FN-LOCAL, an act requiring employers to report to the depart- 
ment of employment security the names of individuals hired or rehired, 
which information is used by the division of human services in child 
support enforcement and making an appropriation therefor. Public In- 
stitutions, Health and Human Services Committee. Vote: 5-0. Inexpedi- 
ent to legislate. Senator Danais for the committee. 


SENATOR DANAIS: The Health and Human Services Committee has 
voted inexpedient to legislate on this bill, due to the costs of such legis- 
lation. Thank you. 


Inexpedient to legislate is adopted. 


SB 43, an act clarifying the types of public utility property which are 
subject to local property taxes. Ways and Means Committee. Vote: 7-0. 
Inexpedient to legislate. Senator Colantuono for the committee. 


SENATOR COLANTUONO: This bill is being made inexpedient to leg- 
islate at the request of the prime sponsor, Senator Fred King. 


Inexpedient to legislate is adopted. 


SB 166-FN-LOCAL, an act enacting the Uniform Interstate Family 
Support Act (UIFSA). Public Institutions, Health and Human Services 
Committee. Vote: 4-3. Inexpedient to legislate. Senator Wheeler for the 
committee. 


SENATOR WHEELER: The Health and Human Services Committee has 
recommended that this bill be found inexpedient to legislate. SB 166 is 
a 30-page bill that radically changes the way that we collect our child 
support payments. It sets up a new, very large bureaucracy to modify 
child support orders. It removes child support modification from the court 
and sets it up within its own health and human services agency, both here 
and with any other state that chooses to be a reciprocal state. This makes 
the executive branch of the Division of Human Services, both judge, jury, 
prosecutor, enforcement and collection agents. The committee feels 
strongly that there should be a separation of powers within these duties. 
Also, we believe that it is more prudent to address the root problems 
within child support and Senator Podles has a bill in Judiciary that we 
believe will do that and we should take that direction this year. Some of 
the root problems in child support have to do with the fairness in orders 
and the enforcement of visitation. We believe that those things are the 
things to do first, in increasing our child support collections from non- 
custodial parents. We believe that this bill is a “club over the head” ap- 
proach. It should be put off until later, if it is needed at all. Last year, if 
you remember, we also implemented the bill that would allow for license 
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revocations for those non-custodial parents who get behind on their sup- 
port payments. We passed that legislation and we need to give it time to 
work. This legislation is certainly not for today. 


SUBSTITUTE MOTION 


Senator J. King moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR J. KING: This bill was before this body last session and it was 
sent to be studied and there wasn’t much studying done on this, I can 
tell you that right now. But this is an act that is long overdue in the col- 
lection of support payments. Having spent 17 years in the department 
that is part of the job of collecting child support payments, we had more 
difficulty with out-of-state cases than we had with our own. You could 
never get the money because you could never get in touch with the per- 
son. It was unbelievable. This sets up a compact which I call similar to 
the probation/parole compact. They accept the case there, the communi- 
cations are better and they can bring it to court just as if they were still 
living in this state. Under this statute child support orders are given the 
same force and effect in foreign jurisdictions who have adopted the com- 
pact as they are given in New Hampshire. There is no need to seek judi- 
cial review in another state, a review that could delay the enforcement 
of a valid New Hampshire order. If the pair under the order resides out 
of the state, the order is merely filed at the agency responsible for en- 
forcing the support order and the collection procedures can be enforced. 
There are TAPE INAUDIBLE they can bring it into court and get it set 
up there and the thing goes on. The biggest trouble is trying to get it and 
you can’t go from this state into another state and it is a big, long pro- 
cess. New Hampshire will participate under this compact in the enforce- 
ment of other states’ child support orders. It will do the same thing as 
they do there. We will have our orders in court. The safe haven for dead- 
beat people will continue to shrink. The procedures for enforcement col- 
lection are spelled out in the statute. This bill will help immensely in the 
collection and enforcement of the court orders. Every penny collected 
under this legislation is a penny that is put to good use. In many in- 
stances, every penny collected under statute is a penny that the state of 
New Hampshire would not have to produce under its already strained 
budget. I think that it is very important. The law enforcement bill is long 
overdue and it is necessary and if there are some bugs in it, I haven’t 
found any, we can address it next year, but let’s give it a try. I tried to do 
this 20 years ago. 


SENATOR RUSSMAN: Senator King, do you have any knowledge of the 
modification procedures under this act? The point that I make is that 
what if you have a child support order that is current in this state and 
the spouse moves to Florida. I realize what you are saying is that you 
take the order from here and you send it down to Florida and they give 
it full faith and credit in the court in Florida just as though it were here; 
yet on the issue of modification about that order, can the payor apply for 
modification or file a motion to modify in the Florida court? 


SENATOR J. KING: I would say, yes. I am not quite sure, but I would 
say yes, because this handles the whole case as if it were a case that you 
had in your own state. 


SENATOR RUSSMAN: I guess I would agree with Senator King in terms 
of this being something that is long overdue in the child support enforce- 
ment area because, frankly, most of these people you end up turning away. 
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because it is difficult to enforce the orders, when they are taken out of 
state, on the person who is out of state. The only concern that I have is 
in the area of modification, if the person from Florida were forced to come 
back to New Hampshire to modify the order, that would be a complicated 
matter. If they can file a motion to modify it in Florida’s jurisdiction, for 
example, that would be appropriate and that certainly could give them 
some relief if they thought the order was exorbitant and they thought it 
was unfair or they had a change of circumstances such as they were laid 
off from work, for example, would be the prime thing. I don’t know. If 
anybody can address that question and answer it, I would appreciate 
that. 


SENATOR J. KING: I might just say that I am not quite sure of that, 
but I thought it covered the whole order from beginning to end. But I 
would say that this does have to go to the house and I will check to make 
sure that it is amended, if it can be amended. We would take care of it 
there. 


SENATOR LARSEN: We heard in the Health and Human Services Com- 
mittee from the Department of Health and Human Services in greater 
detail on this. We heard some of the major benefits of adopting UIFSA 
are that it eliminates multiple orders in cases and they only allow one 
order in place at a time for child support. It promotes fairness by mak- 
ing the interstate system available to child payors as well as payees. 
UIFSA is a procedural law. New Hampshire law would still govern the 
amount of support whether an order is to be modified and whether pa- 
ternity has been proven. By adopting UIFSA, it eliminates red tape by 
allowing states to enforce cases directly with an out-of-state employer 
rather than requiring the state to go through another state agency. This 
would result in expedited collection of support. We also heard that the 
federal government is considering passage of UIFSA and that it is likely 
to happen. We can wait for the federal government to do this, but it is 
good legislation right now for the state of New Hampshire to adopt it. 
We talk about welfare reform. We talk about parental responsibility. This. 
is not some wild idea. This is a uniform act adopted through many states. 
I believe there are more than 20 states that have adopted this. Right now 
we have to go state by state. It makes sense for New Hampshire to re- 
quire parental responsibility. When a parent has a child, they should not 
be able to move state to state and avoid support. This makes a lot of sense. 
I did not agree with the committee on this vote. I ask all of you to con- 
sider whether you think a parent should be able to move state to state 
and avoid supporting their child. This bill is a very reasonable measure 
to require parental support. 


SENATOR RUBENS: Senator Wheeler, would you agree with me TAPE 
INAUDIBLE due process rights from fathers in this state, that we po- 


tentially increase revenues and the state would extract more money out 
of fathers? 


SENATOR WHEELER: I would agree that every non-custodial parent 
that came to the hearing, and it was a long hearing - I have a pile of paper 
an inch high here - did not favor this new interstate compact. And the 
answer to Senator Russman’s question is that you wouldn’t be going to 
court in those other states. You would be going to the Division of Health 
and Human Services in those other states. The only time that you would 
go to the court is if you wanted to appeal the administrative decision by 
the Health and Human Services agency in the other state. The first or- 
der in a divorce on this bill would take jurisdiction. Some of these issues 
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we may be willing to revisit at a later date, but we feel that we are do- 
ing the right things now. We feel that Senator Podles’ bill will also get 
extreme deadbeat situations and will allow extradition to get the non- 
custodial parent back here and into court to pay up. 


SENATOR RUSSMAN: I have heard a couple of times about your bill that 
is coming along and my concern is that what happens is that people are 
on - particularly, it seems like the population is on public assistance. For 
whatever reason, sometimes the spouse in that situation tends to be tran- 
sient and sometimes they go down to Florida and look for work or go here 
or go there, and so we, as the population, end up having to pay for that 
in the welfare end of things in terms of aid and so on and so forth, so the 
collection of those revenues TAPE INAUDIBLE significant and so on and 
I guess my question to you is whether or not your bill covers those types 
of things and do you feel comfortable, at least, that it addresses that is- 
sue, because right now, it is a real can of worms and a lot of money is 
going uncollected, frankly, that shouldn't. It deserves some support. Some 
of these people do have a tendency to move from one place to another in 
order to avoid the payments and it is very frustrating in terms of hav- 
ing to turn people away. I, frankly, don’t even deal with those people 
because you couldn’t charge them enough to make it worth your while 
to do it, so you send them off somewhere else and I don’t know what they 
do from there, but it is a difficult situation. Perhaps you could address 
that? 


SENATOR PODLES: I introduced a bill on child support but it is in study. 
We have been studying it for two years. We’ve had judges and other 
people study this bill, and if anyone goes to another state and refuses to 
pay child support, that is a felony. TAPE INAUDIBLE criminalizing all 
of this and so there is a lot of information. I am not sure whether that 
covers your part because we haven’t had a hearing on it, but there are a 
lot of good things in it and I think anyone who has seen the bill agrees. 


SENATOR RUSSMAN: Do you support this bill? 

SENATOR PODLES: I supported it in the committee and I support it now. 
Senator Barnes moved the question. 

Adopted. 

Question is on the substitute motion of ought to pass. 

A roll call was requested by Senator J. King. 

Seconded by Senator Shaheen. 


The following Senators voted Yes: F. King, Gordon, Fraser, Blaisdell, 
Pignatelli, Larsen, Podles, J. King, Russman, Shaheen, Cohen. 


The following Senators voted No: Johnson, Rubens, Lovejoy, Currier, 
Rodeschin, Wheeler, Stawasz, Colantuono, Barnes, Danais, Keough. 


Yeas: 11 - Nays: 11 
Motion of ought to pass fails. 
Senator Roberge is excused. 


Question is on the committee report of Inexpedient to legislate. 
Inexpedient to legislate is adopted. 
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RESOLUTION 
Senator Cohen offered the following Resolution: 


RESOLVED, that in accordance with the list in the possession of the 
Clerk, Senate Resolution numbered 2 shall be by this resolution read a 
first and second time by the therein listed title. 


Senator Cohen offered the following resolution: 


4273L 
SR 2 
STATE OF NEW HAMPSHIRE 
In the year of Our Lord 
One Thousand Nine Hundred and Ninety-Six 


A RESOLUTION 


condemning the Nationalist Movement and its message of 
white supremacy, racism, homophobia, 
anti-Semitism, and hatred. 


Whereas the constitution of the state of New Hampshire recognizes 
that all people are born equally free and independent and have certain 
natural essential and inherent rights, among which are the enjoyment 
of life and liberty; acquiring, possessing, and protecting property; and, 
in a word, seeking and obtaining happiness; and 

Whereas, the constitution of the state of New Hampshire guarantees 
that the equality of rights under the law shall not be denied or abridged 
by this state on account of race, creed, color, sex, or national origin; and 

Whereas, the people of the state of New Hampshire embrace tolerance 
and respect for all people and reject hatred and bigotry; and 

Whereas, The Nationalist Movement, a Mississippi-based white su- 
premacist organization has come to New Hampshire at the time of the 
First in the Nation Presidential Primary seeking a public platform to 
spread a racist, anti-semitic, homophobic doctrine and message; and 

Whereas, The Nationalist Movement has obtained a permit to hold a 
rally in front of the New Hampshire state house on Monday, January 15, 
which is Martin Luther King, Jr. Day and Civil Rights Day, to promote 
its politics of hate and intolerance; and 

Whereas, common decency and the lessons of history require that the 
message of bigotry not be met with silence by people of good will and their 
elected officials, lest the objects of hate feel further victimized and the 
purveyors of hatred presume silence to be unspoken support; now, there- 
fore, be it 

Resolved by the Senate: 

That the New Hampshire senate explicitly condemns the Nationalist 
Movement and its message of white supremacy, racism, homophobia, 
anti-Semitism, and hatred; and 

That the senate reaffirms the sacred principles of tolerance, equality, 
freedom, and justice for all in our beloved Granite State; and 

That copies of this resolution, signed by the senate president, shall be 
posted by the senate clerk in the state house and distributed to the gov- 
ernor and the press. 


SENATOR COHEN: I will be brief as I recognize the hour. As everyone 
is aware, Monday is Martin Luther King, Civil Rights Day. No doubt 
people are aware that there is a group coming up, I believe, from Mis- 
sissippi called the Nationalist Movement. A hate group is coming up here 
using the state of New Hampshire State House steps. They have a per- 
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mit. This is a resolution which has similar wording, the same wording 
that passed the house earlier today by a vote of 337 - 3. I hope it will pass 
unanimously in here. 


SENATOR BARNES: Would you believe, Senator, that I am sorry that 
you didn’t ask me to be a co-sponsor on this? 


SENATOR COHEN: Well I imagine that everyone in here would like to 
be a co-sponsor of this resolution so that we could show that support. 


seein WHEELER: Senator Cohen, could you just define homophobic 
or me? 


SENATOR COHEN: Oh, I think that you know what homophobic means, 
Senator Wheeler. 


SENATOR WHEELER: Please define it for me. 


SENATOR COHEN: Homophobia is a form of hatred. It is a form of in- 
tolerance. It is a fear and hate of homosexuals. 


SENATOR WHEELER: Thank you, Senator. 
Adopted unanimously. 


SENATOR BLAISDELL (Rule #44): This won’t take too long because 
Junie is a diabetic and he is dying right now. He has to get something to 
eat. I just want to remind the senate that you get a lot more with honey 
than you get with vinegar. I am seeing some things here now that kind 
of disturb me a little bit. We have a long session ahead of us and as I said, 
as Yogi Berra said a long time ago, “It ain’t over till it’s over.” I know you 
people are probably sick of me saying something about waiting and wait- 
ing and waiting on different things, until May or June gets here so that 
we know what the picture is, but I just want to enter into the record that 
in November we met here to discuss the reorganization of the Depart- 
ment of Health and Human Services. As you know, we put in seventeen 
amendments offered by the six-pack. We offered several which we 
thought was proper to do. And as you know, they met with little success 
as the urgency to get the bill passed and signed on that day was para- 
mount. We were told that this is a must. You have to act now. The hear- 
ings that were held two weeks prior to the session dealt with many 
changes and many ideas. Reorganization was critical to balance the 
governor’s budget. He needed a quick action to find $32 million that he 
could not find. Well, it passed and we raced to get it done. We made the 
sweeping changes. We were going to take away long-earned rights of only 
certain state employees. It is still in the courts and probably won’t be 
heard until April or May probably by the time that they get done. I won- 
der, as I stand here today, if we all would have been in such a great hurry 
if we could have seen the letter that I have in my possession, and I don’t 
know if you have seen it or not. It is dated November 1, 1995, and it is 
an important statement and I want to quote it. “It is my intent that the 
Department maintain the structure and procedures that were in place 
immediately prior to the effective date of HB 32 until specifically directed 
otherwise.” This letter was signed by Commissioner Terry Morton. It was 
written to the governor, the same day, I believe, that it was signed and 
passed. As you know, nothing, nothing has happened. The urgency to get 
it done was completely out of line. It is an abrogation of our responsibil- 
ity as legislators. We should have waited before we passed that bill. As 
you know, I voted to wait and take the legislation carefully and look at 
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it and use my legislative prerogative to review this most important piece 
of legislation, as you should have, I think. Well, there’s some egg on 
people’s faces, I guess. I just wondered if you would have voted the same 
way today if you saw that letter and knew that that letter was going to 
be sent to the governor. We put immense problems on our state employ- 
ees, that other half of state employees, Senator Stawasz, that we talked 
about. You know the ones you mentioned on your floor speech to me. 
Those people were put through something they should never have been 
put through. We should have handled that problem right here in Janu- 
ary. And here we are. Nothing has been done. We had to pass it in No- 
vember because the state was going to fall apart. Well, the state is not 
going to fall apart. We are going to be here for awhile. So again, I cau- 
tion you people. I bring this up because, you know, let us wait awhile. 
When we pass legislation, and we pass appropriation bills, let us be sure, 
let us wait to see what we have. We don’t have to rush everything. The 
state of New Hampshire is very important to all of us, so let us not rush 
anything. Everybody wants to get everything done in a snap, just like 
the bills in the Ways and Means Committee the other day on certain 
things that affect the state of New Hampshire. Everybody wants to get 
them out, to get rid of them. Well, that is wrong. We should be looking 
to see what is happening. We should wait to see what is going to happen 
in Massachusetts and places like that. So again, I get back to my origi- 
nal statement. Let us try to remember that you get a lot more with honey 
than you do with vinegar. I know that I break the rules more than any- 
thing here and I am sure that the senate president gets mad at me be- 
cause I know I sometimes step up and say something that I shouldn’t say. 
I guess maybe what I am trying to do is to try and bring some humor into 
this place. God knows we need it. So if I am out of line, I apologize to 
everyone, but I am not going to change. 


RESOLUTION 


Senator Barnes moved that the senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourned until Thursday, 
January 18, 1996 at 10:00 a.m. 
Adopted. 
LATE SESSION 

Third Reading and Final Passage 

HB 417, an act relative to investments by town trustees. 


HB 486-FN, an act relative to lease agreements for state equipment. 


SB 7-FN-A, relative to kindergarten aid programs, the establishment of 
certain kindergarten aid funds, and making an appropriation therefor. 


SB 73, an act relative to real estate brokers liens. 


Senator J. King moved that the senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Thursday, January 18, 1996 
at 10:00 a.m. 

Adopted. 


Adjournment. 
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1996 SESSION JOINT RULES 


Be it resolved by the Senate, the House of Representatives concurring: 

That the following joint rules be adopted for the 1995-1996 sessions: 

1. The Committees on Rules of the Senate and the House shall meet 
jointly for the purpose of recommending joint rules to the Senate and 
House and such matters as may be referred to them by either or both 
bodies. Recommendations shall be approved by majority vote of each 
committee. 

(a) For the purposes of convening the joint meetings of the Rules Com- 
mittees of the Senate and the House and presiding over such meetings, 
the Chairman of Senate Rules shall serve as Chairman of the commit- 
tees meeting jointly in the odd-numbered months, and the Chairman of 
House Rules in the even-numbered months. 

(b) Prior to the second-year session, the Committees shall meet jointly 
for the purpose of recommending to the two bodies deadlines for the con- 
duct and conclusion of the business of the second-year session. Each body 
may amend and shall approve these deadlines by majority vote on the 
first legislative day of the second-year session. The Committees shall 
issue a report of recommendations for second-year session deadlines to 
the membership of both bodies, conduct at least one public hearing 
thereon, and issue its final report of recommendations to the general 
membership not less than fifteen days prior to the first legislative day 
of the second-year session. 

2. When a convention of the two bodies is to be formed, whether by a 
requirement of the Constitution, or by a vote or resolution of the two 
bodies, a message shall be sent from the House of Representatives to the 
Senate, giving notice when the House will meet the Senate in conven- 
tion. As soon thereafter as reasonably possible, the Senate will attend 
in the House. The Speaker of the House shall be chairman of the con- 
vention, and shall state the reasons for forming the convention. When 
the House and Senate are thus formed in convention, the rules adopted 
as the rules of the House shall be considered the rules of the convention, 
so far as they may be deemed applicable, and the convention shall ac- 
cordingly be governed thereby. 

3. Messages shall be sent by such person or persons as each body may 
deem to be proper. Messages from either body shall be received from the 
other at all times, except when engaged in putting a question, in calling 
yeas and nays, or in counting the ballots. When a message shall be re- 
ceived from either body to the other, it shall be announced by the pre- 
siding officer. 

4, While bills are on their passage between the two bodies, they shall 
be under the signature of the clerk of each body respectively. 

5. There shall be no limitation on the type of legislation introduced in 
the first- or second-year sessions, except: 

(a) No bill the subject matter of which is substantially similar to a 
bill which has been indefinitely postponed or made inexpedient to legis- 
late in either body in the first-year session shall be admitted into the 
second-year session whether as a bill, an amendment, a committee of 
conference report or in any other manner; and 

(b) No bill, joint or concurrent resolution, shall be introduced into 
either body for the second-year session unless 

(1) The sponsor of such bill, joint or concurrent resolution, files the 
legislation by title and complete information on or after May 15, 1995, 
and before 5:00 p.m. on June 30, 1995 to the Office of Legislative Ser- 
vices, and the bill is fully prepared by said office for sign off prior to 
October 30, 1995; or 
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(2) The legislation is filed by a standing or statutory study commit- 
tee which is the result of official work during the interim on or after No- 
vember 1, 1995 and before 5:00 p.m. on November 10, 1995 to the Office 
of Legislative Services, and the bill is fully prepared by said office for sign 
off prior to December 1, 1995; or 

(3) The legislation is approved for introduction by a majority of the 
Rules Committee in the body in which the legislation originates. 

If the sponsor requests a redraft within the sign-off period, the spon- 
sor shall sign the legislation for introduction within ten calendar days 
after the redraft has been mailed to the sponsor. No more than one re- 
draft per LSR may be requested during the last ten days prior to the sign 
off deadline. 

(c) During the first-year session, a standing committee of the non- 
originating body may report a bill or resolution with the recommenda- 
tion that it “be re-referred for action in the second-year session.” 

(d) Action on any bill or resolution so re-referred by either body shall 
be taken in that body on or before Thursday, January 11, 1996. 

(e) Legislation returned from the non-originating body with an 
amendment shall not be re-referred to committee but shall have one of 
the following recommendations: concur, non-concur, non-concur and re- 
quest a committee of conference. A recommendation of non-concur kills 
the legislation. 

6.(a) Any bill or resolution which would have a fiscal impact on the 
revenues, expenditures, or fiscal liability of the state or any of its subdi- 
visions shall not be introduced unless there is attached thereto a fiscal 
re prepared in accordance with the procedures stipulated in RSA 14:44- 
4 


(b) Any bill concerning state retirement systems shall not be intro- 
duced unless there is attached thereto a fiscal note based upon estimates 
eco from a qualified and approved actuary as to total cost involved. 

7a 
Every bill repealing or modifying any act or statute shall refer to the 
same: 

(1) If contained in the Revised Statutes Annotated, by the section 
and chapter. 

(2) If not contained in the Revised Statutes Annotated, by the sec- 
tion and chapter and the session of the legislature when the same was 
passed expressed clearly with full reference to all amendments in se- 
quence so that it shall not be necessary to refer to any other act or stat- 
ute to ascertain its meaning. 

(b) The title of every bill shall indicate, in brief and comprehensive 
form, the subject matter contained in the bill. 

(c) Commencing with section 2, each section of the Operating Bud- 
get bill shall be annotated as to its source (i.e. Governor, House or Sen- 
ate) and as to substantive amendments to such section. Such annotations 
shall be provided by the Legislative Budget Assistant and shall appear 
at the end of the actual section to which they apply. 

(d) It shall be the duty of the presiding officer of each body of the leg- 
islature to require all such bills to be made in conformity with this rule, 
before putting any vote thereon, except to commit or amend. 

8.(a) When a bill or resolution which shall have passed in one body is 
rejected in the other, notice thereof shall be given to the body in which 
the same has passed. 

(b) After each body shall have adhered to its disagreement, a bill or 
resolution shall be considered lost. 


72 SENATE JOURNAL 11 JANUARY 1996 


9. Each body shall on request transmit to the other all papers, or cop- 
ies thereof, on which any bill or resolution may be founded. 

10. The schedule for the second-year session shall be the timetable 
adopted by both bodies following the procedure outlined in Joint Rule 1(b) 
and this schedule shall constitute Joint Rule 10 for the second-year ses- 
sion. In the first-year session, all bills in the non-originating body requir- 
ing referral to the Finance Committee shall be reported out of all policy 
committees and referred to the Finance Committee no later than the first 
Thursday in May in 1995 (May 4). In the second year session, final ac- 
tion, excluding action on enrolled bills committee reports, shall be taken 
by each house on all bills and joint resolutions as follows: 

(a) In the originating body: 

(1) On those bills referred to the Finance Committee containing 
appropriations, or which raise or affect statutes raising revenue, includ- 
ing the budget and capital budget bills, no later than the third Wednes- 
day in March in 1996 (March 20). 

(2) On all other bills, no later than the first Thursday in March in 
1996 (March 7). 

(b) In the non-originating body: 

(1) On the budget and capital budget bills, and on those bills re- 
ferred to the Finance Committee containing appropriations, or which 
raise or affect statutes raising revenue, no later than the second Thurs- 
day in May in 1996 (May 9). 

(2) On all other bills, no later than the third Thursday in April in 
1996 (April 18). 

(c) Both bodies shall take final action on all committee of conference 
reports by the fifth Wednesday of May in 1996 (May 29). 

(1) Reports of committees of conference including the committee of 
conference on the supplemental budget bill, shall be formed no later than 
the third Thursday in May in 1996 (May 16). Reports of committees of 
conference including the committee of conference on the supplemental 
budget bill, shall be filed with the clerks of both bodies no later than 3:00 
p.m. on the fourth Wednesday in May in 1996 (May 22). Reports on all 
committees of conference, including the committee of conference on the 
supplemental budget bill, shall be available on the fourth Friday of May 
in 1996 (May 24). 

(2) The report of the committee of conference on the budget bill shall 
contain a balanced budget for the biennium. 

(d) All bills shall be submitted to the Governor for his signature no 

later than the first Thursday in June in 1996 (June 6). 
The budget bill shall be transmitted to the Governor within one hour of 
its receipt by the Secretary of State regardless of the actual time of day. 
A supplemental budget for the second-year session must be introduced 
no later than the second Tuesday in January in 1996 (January 9). When 
each body adjourns it shall adjourn to the joint call of the President of 
the Senate and the Speaker of the House. 

11. No bill which has been indefinitely postponed shall be admitted 
under color of amendment by a committee of conference or otherwise. 

12. No bill, joint resolution, concurrent resolution or concurrent reso- 
lution amending the constitution shall be introduced in either body af- 
ter the second Thursday in February in 1996 (February 8). 

(a) Before any deadline established for passage of bills from the first 
body, Rule 12 may be suspended by a majority vote of the Rules Com- 
mittee in either body. 

Deadline dates for the second-year session shall be recommended by 
the Joint Rules Committee under Joint Rule l(b). 
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(b) Subsequent to any deadline established for passage of bills from 
the first body, Rule 12 may be suspended by a majority vote of the Rules 
Committee in the body in which the bill originates. Any such legislation 
approved by the Rules Committee of either body shall be exempt from 
the deadlines established by joint rules except that final action on any 
such bill, including action on any reports of committees of conference, 
shall be taken no later than (to be determined), and any such bill shall 
be sent to the Governor for his signature no later than (to be determined). 

13. There shall be a committee in each body for the purpose of enroll- 
ing bills. All bills that have passed both bodies shall be delivered to the 
enrolled bills committee in each body. Amember of each committee shall 
carefully examine each bill, enroll it, and report it, on behalf of the com- 
mittee, to the respective body. If the examination of a bill shall disclose 
any clerical error or formal imperfection, it shall be reported back to each 
body with such identical amendments as are required to correct the same; 
and any measures so reported shall be subjected to amendment in those 
particulars and in no other respect. After enrollment in both bodies, all 
bills shall be signed by the President of the Senate and the Speaker of 
the House of Representatives. 

14. A public hearing on any bill may be held jointly by the Senate and 
House committees. The Speaker or President of the body in which the 
bill originates may request the President or Speaker of the other body 
to authorize the appropriate committee of that other body to sit at a joint 
public hearing. Joint hearings in no way preclude the bill being reheard 
by the committee of either body. Presiding over the hearings shall be the 
chairman of the committee calling for the joint hearing or his designee 
without regard as to whether a House or Senate bill is being heard. The 
Speaker or the President may authorize standing committees of their 
respective bodies to meet on non-legislative days as needed. 

15. A bill or resolution may be recalled from the Governor at any time 
before it is signed by him, by the President of the Senate or the Speaker 
of the House, whichever body last had possession. 

16. Concurrent Resolutions Proposing Constitutional Amendments. 
Proposed constitutional amendments shall be submitted as concurrent 
resolutions entitled: “Concurrent Resolution proposing a Constitutional 
Amendment Relating to ***,” and with a resolving clause in the follow- 
ing form: “Be it Resolved by the (Senate) (House of Representatives) the 
(House of Representatives) (Senate) concurring that the Constitution of 
New Hampshire be amended as follows:” Concurrent resolutions propos- 
ing a constitutional amendment shall truly propose to amend or supple- 
ment the Constitution and contain only subject matter which genuinely 
belongs in the fundamental law of the state: it being the intention of this 
rule to exclude therefrom all subject matter which is legislative in na- 
ture and all amendments for the primary purpose of obtaining a popu- 
lar referendum. Each concurrent resolution shall set forth the text of the 
new matter to be inserted in the Constitution and also the text of a ques- 
tion summarizing the amendment, to appear on the ballot proposing such 
constitutional amendment. The General Court shall specify the particu- 
lar election at which such question is to be submitted to the voters, and 
shall state whether it is to appear on the regular or a separate ballot. 
All such concurrent resolutions shall be read a first and second time by 
title and referred to the appropriate standing committee for public hear- 
ing and report. Amendments to such a resolution shall be in order while 
the measure is still on second reading. On the question of ordering such 
a resolution to third reading and on the question of final passage, the 
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President and Speaker shall require a division vote unless a roll call is 
recorded under the rules and completed. Adoption of either of said ques- 
tions shall require a vote of three-fifths of the entire membership of each 
house. In case of disagreement between the two bodies, such concurrent 
resolutions shall be subject to the usual conference committee procedure. 
Such concurrent resolution, if adopted by the required constitutional 
majority of each body, shall be enrolled in the usual form and signed by 
the Speaker and the President, and shall be submitted to the Secretary 
of State for appropriate action and for submission to the voters. Such 
popcurrent resolutions shall be made a part of the permanent legislative 
records. 

17. All hearings on a concurrent resolution proposing a constitutional 
amendment may be held jointly as provided under Joint Rule 14 by the 
appropriate standing committees of the Senate and House provided that 
in the event the resolution is amended in the first body and the second 
body chooses to have a second hearing this too may be joint. The com- 
mittee vote on the resolution shall be by each committee, not by the com- 
mittees jointly, and passage in final form shall be completed by both 
bodies not later than a date to be set (date to be determined) of the cal- 
endar year in which the resolution was introduced. After said date no 
further action may be taken by either body on the resolution provided 
that if the opinion of the attorney general or an advisory opinion from 
the supreme court states that, the form of the question in the resolution 
needs to be amended, the two bodies may amend the resolution in such 
particular only by affirmative vote of no less than three-fifths of the entire 
membership of each body taken on division or roll call vote. A motion to 
so amend shall be in order in either body, notwithstanding any other rule 
to the contrary, at any time prior to the prorogation of the assembly of 
that General Court. 

18. Any bill making an appropriation for the administration, operation 
and maintenance of any department or departments for each or any fis- 
cal year of the biennium (the Budget Bill) or a bill making general ap- 
propriations for the cost of land, public improvements and other capital 
outlays, itemized by specific projects or classes of projects of the same 
general character (the Capital Budget Bill) shall be introduced into the 
House no later than the third Thursday in March (March 16). 

19. Committees of Conference. 

(a) Whenever there be any disagreement between the Senate and the 
House on the content of any bill or resolution, and whenever both bod- 
ies, voting separately, have agreed to establish a committee of conference, 
the President of the Senate shall appoint three members to the Senate 
conference committee on the bill and the Speaker of the House shall ap- 
point four members to the House conference committee. Exceptions: (1) 
the House committee of conference on the operating budget shall consist 
of five members; (2) the number of the members of the committees of con- 
ference on any bill may increase or decrease if the President and the 
Speaker both agree. The two committees of conference on a bill shall meet 
jointly but vote separately while in conference. A unanimous vote by both 
committees of conference shall be necessary for an agreed report to the 
Senate and the House by the committees of conference. 

(b) The first-named person from the body where the bill or resolu- 
tion in disagreement originated shall have the authority to call the time 
and place for the first meeting of the committees of conference on said 
bill. 
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(c) The first-named person on a committee of conference shall be the 
chairman of that conference. The chairman of the committee of confer- 
ence of the body where the bill or resolution in disagreement originated 
shall chair the joint meeting of the committees of conference. 

(d) No action shall be taken in either body on any committee of con- 
ference report earlier than some subsequent day, after the report has 
been delivered to the seats or placed on a member’s desk. A committee 
of conference may neither change the title of any bill submitted to it nor 
add amendments which are not germane to the subject matter of the bill 
as originally submitted to it. 

(e) Conference Committees on Budget Bills. The report of each com- 
mittee of conference on either the general appropriation bill, or the capi- 
tal improvements bill shall be printed in the journal or a supplement 
thereto of the appropriate body before action on said report is taken on 
the floor. Non-germane amendments, sections and footnotes to such bills 
(except footnotes in explanation of the principal text of such bills or des- 
ignating the use or restriction of any funds or portions thereof) are pro- 
hibited and shall not be allowed under any circumstances. Notwithstand- 
ing the general provisions of paragraph (h) of this section, the Conference 
Committee on general appropriations bill may propose new items for 
inclusion in said bill but no such item may be so included unless and until 
it shall have been returned to both the Senate and the House and adopted 
in identical form by a majority vote in each body. 

(f) When both committees of conference on a concurrent resolution 
proposing an amendment to the constitution have agreed, the commit- 
tee of conference from the body which acceded to a request for commit- 
tees of conference shall file its report with the clerk of that body who shall 
print it in full in the journal or supplement of that body. The report shall 
be made a special order of business at the late session of a subsequent 
day. After said report has been adopted by the first body, a message shall 
be transmitted to the second body which shall then act upon the report 
of its committee of conference. 

(g) Asponsor of any bill or joint resolution referred to committees of 
conference shall, upon his request, be granted a hearing before said com- 
mittees prior to action thereon. 

(h) No member of a committee of conference shall sign any report that 
contains non-germane amendments or subject matter that has been in- 
definitely postponed in either body. For the purposes of this rule, a non- 
germane amendment would be any subject matter not contained in ei- 
ther the House or the Senate version of the bill. 

20. No Joint Rule, except rule 12, shall be suspended unless two-thirds 
- the emer present, in each house, voting separately, vote in favor 
thereof. 

21. Members of both houses may sponsor legislation jointly. Proposed 
legislation will be titled House Bill or Senate Bill according to the first 
named sponsor. On such jointly sponsored legislation, the approval of up 
to five House members and up to five Senators shall be sufficient for the 
introduction of any bill, joint resolution, CACR, or bill of intent. If more 
than five House members and/or more than five Senators wish to be 
sponsors, the first named House/Senate member on the bill shall deter- 
mine the names of the four House/Senate co-sponsors whose signatures 
are required for introduction. Other House/Senate members may be 
added as co-sponsors by notifying their respective clerks prior to the date 
of the first public hearing on the proposal, and their names shall be re- 
corded in the appropriate permanent journal of that session. 
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22. Clarification of Legislative days. Legislative days are figured in 
each body independently based on the actual days that either body has 
been in session. Neither body may extend a legislative day for more than 
twenty-four hours after midnight of the calendar day of the legislative 
day involved, except for the purposes of enrolling or introduction of bills. 

23. (a) First-Year Session. Any legislation not disposed of by any other 
motion in the first-year session by midnight on July 1 of the first-year 
session shall be indefinitely postponed for the remainder of the biennium. 
Legislation re-referred to Committee shall be exempt from the provisions 
of Joint Rule 23(a). 

Legislation sent to the Courts for an opinion by either body shall be ex- 
empt from any deadline established by Joint Rules. 

(1) Bills and resolutions substantially similar to bills and resolu- 
tions re-referred in the first-year session shall not be reintroduced dur- 
ing the second-year session. The presiding officer shall determine wheth- 
er any bill or resolution introduced into the second-year session is 
substantially similar to a bill or resolution re-referred in the first-year 
session. 

(b) Second-Year Session. Consideration of all legislation introduced 
on or before July 1 of the second-year session shall be terminated at 
midnight on July 1 of the second-year session and any bill not acted upon 
by this date and time shall be indefinitely postponed for the purposes of 
the 1995-1996 regular session of the General Court. If after July 1 of the 
second-year session the two bodies of the General Court are called into 
session by joint action of the two presiding officers, any legislation con- 
sidered shall be limited to matters not indefinitely postponed on or be- 
fore July 1 of the second-year session. Such new lepielation may come 
before the General Court with the approval of three-fifths of the Rules 
Committees of both bodies, voting separately, or of two-thirds of the 
members of both bodies, voting separately. Any new legislation so intro- 
duced shall be exempt from the joint rules for time limitations for action 
on legislation in both bodies and in any committee thereof. 

24. Membership on study committees created by session laws shall be 
limited to members of the General Court. 


RULES OF THE SENATE 


Determination of quorum; correction of Journal. 
Members, decorum of 

Members, conduct when speaking 

Members not to speak more than twice. 
President shall recognize whom. 

Questions of order, appeal. 

Member, absenting himself. 

Motions, order of preference. 

Questions postponed indefinitely not acted upon in same bien- 
nium. 

10. Questions, when divided. 

11. Objections to reading paper, how determined. 
12. Roll Call, everyone must vote. 

18. Galleries, clearing of. 

14. Reconsideration, motion for. 

15. Petitions, introduction of. 

16. __ Bills; shall be numbered and expressed clearly. 
17. Bills, introduction of. 

17-A (a) Bills, deadlines for drafting. 
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17-b_ Bills, deadlines for information 
17-c Final deadline 

17-d_ Bills, killed in first year session 
17-e Bills, returned with amendment 
17-B Committees of Conference. 


Resolutions to be treated as bills 

Bills shall have three readings; progress of; time for second and 
third readings. 

Bills, printing and distribution. 

Bills amended only on second reading; filing of amendments. 
Public hearings to be held and advertised. 
Amended bills, printed distributed and disposed of. 
Appropriating money, to whom referred. 

President to sign bills, etc. 

Committees, appointment of. 

Standing Committees. 

Messages sent to House. 

Messages, when received. 

Voting; division of Senate. 

Visitors to Senate. 

Hours of meeting. 

Rules of Senate, how suspended. 

Rules of Senate, how rescinded. 

Committee of the whole. 

President may name member to chair. 

Senate staff; composition and duties. 

Senate staff; days of employment. 

Committees, reports and meetings 

Appeal, presiding officer ruling. 

Motions, no substitution under color of amendment. 
Conflict of interest. 

Committee of Conference reports 

Personal privilege. 

Requisition Approval Required. 

Fiscal notes, requirements. 


SENATE RULES 


. The President, having taken the chair, shall determine a quorum to 


be present. Any erroneous entry in the daily journal shall be corrected 
no later than the third succeeding legislative day, and the permanent 
journal corrected one week after the permanent journal copy is placed 
in the hands of the Senate. 


2. No member shall hold conversation with another while a member is 


3. 


speaking in debate. 


Every member, wishing to speak, shall address the President and 
when he has finished shall, if having risen to speak, then sit down. 


4. No member shall speak more than twice on the same question on the 


same day without leave of the Senate. 


5. More than one member rising to speak at the same time, the Presi- 


6. 


dent shall decide who shall speak first. 


If any member transgresses the rules of the Senate, the President 
shall, or any member may, call him to order; in which case the mem- 
ber so called to order shall immediately cease and desist, and the 
Senate, if appealed to, shall decide the case. But if there is no appeal, 
the decision of the President shall be conclusive. 
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8. 


10. 


11. 


12. 


13. 


14. 


SENATE JOURNAL 11 JANUARY 1996 


No member shall absent himself without permission from the Sen- 
ate. 


When any question is under debate, no motion shall be received but 
first, to adjourn; second, to lay upon the table; third, for the previ- 
ous question; fourth, to postpone to a certain day; fifth, to commit; 
sixth, to amend; and seventh, to postpone indefinitely; which several 
motions shall have precedence in the order in which they are so ar- 
ranged. Motions to adjourn, to lay upon the table, for the previous 
question, and to take from the table shall be decided without debate. 
Motions to postpone to a certain day shall be debatable both as to time 
and subject matter. No motion to postpone indefinitely, to postpone 
to a certain day, or to commit, being decided, shall be in order at the 
same stage of the bill or resolution, until after adjournment. 


. A question which is postponed indefinitely shall not be acted upon 


during the biennium except whenever two-thirds of the whole num- 
ber of elected Senators shall on division taken, vote in favor thereof. 
Any bill which is indefinitely postponed shall not be reintroduced 
under cover of an amendment to the general appropriations (budget) 
bill. No motion to suspend this rule shall be permitted. 


Any member may call for a division of the question when the sense 
will admit it. Unless otherwise specifically provided for, a majority 
of those present and voting shall be required to pass any vote. 


When the reading of a paper or document is objected to by a mem- 
ber, the question shall be determined by a vote of the Senate; and 
without debate. 


When the nays and yeas have been moved by a member and duly 
seconded by another member, each member present shall declare his 
assent or dissent to the question, unless for special reason he be ex- 
cused by the Senate. The names of the persons so making the motion 
and the second shall be recorded in the Journal. A member who is to 
be absent when the yeas and nays are required may pair his vote with 
another member, to be present or also to be absent, who intends to 
vote on the opposite side of the question. Pairs shall be permitted only 
if the yeas and nays are taken on such question. Both members shall 
file such pair in writing with the Clerk before the question is put. In 
all cases of pairing, the vote of neither member shall be counted in 
determining the result of the roll call; but the Clerk shall announce 
all pairs and enter them in the Journal. The President shall deter- 
mine the order of the roll call. No member shall be required to vote 
in any case where he was not present when the question was put. 


In case of any disturbance or disorderly conduct in the gallery, the 
President shall have the power to order the same to be cleared. The 
Chairman of the Committee of the Whole may restrict attendance to 
the duly elected Senators. 


No vote shall be reconsidered, unless the motion for reconsideration 
be made by a member who voted with the prevailing side, nor unless 
the notice of such motion be given to the Senate in open session prior 
to adjournment on the same day on which the vote as passed, or on 
the next day on which the Senate shall be in session within one half 
hour after the convening of the early session, and any such notice of 
reconsideration shall be effective for three legislative days only and 
thereafter shall be null and void. 


14 


15. 


16. 


17. 


SENATE JOURNAL 11 JANUARY 1996 79 


(a) Reconsideration of any bills subject to a transfer date established 
by joint rules must be acted on or before the joint rule deadline, and 
thereafter shall be null and void. 


Before any petition shall be received and read, a brief statement of 
the contents thereof shall be made by the member introducing the 
same. 


All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced in the Senate, shall be 
endorsed with the name of the Senator presenting them, and with 
the subject matter of the same. Every bill shall be marked on the first 
page “Senate Bill” and numbered serially; every joint resolution shall 
be marked “Senate Joint Resolution” and numbered serially; every 
concurrent resolution proposing a constitutional amendment shall be 
marked “Concurrent Resolution Proposing a Constitutional Amend- 
ment” and numbered serially; and every other concurrent resolution 
shall be marked “Senate Concurrent Resolution” and numbered se- 
rially, as each bill or resolution is introduced into the Senate. 


All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced into the Senate shall 
be delivered or caused to be delivered to the Office of Legislative 
Services, which in turn will submit it to the sponsor for his signa- 
ture, and then to the Clerk by Legislative Services. If requested by 
the sponsor, a proposed bill, resolution or petition shall not be made 
public, except by the sponsor, until signed by the sponsor. During any 
adjournment the President may receive bills and resolutions for 
PUnEnE and for reference to committee, provided that no bill shall 

ave a public hearing until it is formally introduced into the Senate 
printed and available for distribution. The President shall take up 
all bills and resolutions for introduction at the early session. 


17-A (a) The Office of Legislative Services shall not draft a Senate bill 


or joint resolution, other than the general appropriations (budget) bill 
or the capital budget bill, unless a request by a member for drafting 
with complete information has been received not later than 5:00 pm, 
June 30, 1995. 

(b) Every Senate bill and joint resolution, other than the general ap- 
propriations (budget) bill or the capital budget bill, must be signed 
off in Legislative Services by 5:00 p.m., October 30, 1995. 

(c) Notwithstanding the provisions of 17 (a), (b), and (c), a Senate bill, 
Senate joint resolutions, or Senate concurrent resolution may be ac- 
cepted by Legislative Services for drafting and introduced into the 
Senate at any time prior to the deadline established by Joint Rules 
for the transfer of bills out of the first body if approved by either a 
majority of the Senate Rules Committee or a two-thirds vote on the 


oor. 
(d) No bill the subject matter of which has been indefinitely 
postponed or made inexpedient to legislate in the Senate in the 
first-year session shall be admitted into the second-year ses- 
sion whether as a bill, an amendment, a committee of confer- 
ence report or in any other manner; 

(e) Legislation returned from the non-originating body, with 
an amendment, shall not be re-referred to Committee but shall 
have one of the following recommendations: Concur, Non-con- 
cur, Non-concur and Request a Committee of Conference. 
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17-B Committees of Conference. 


(a) Whenever there be any disagreement between the Senate and the 
House on the content of any bill or resolution, and whenever both bod- 
ies, voting separately, have agreed to establish a committee of con- 
ference, the President of the Senate shall appoint three members to 
the Senate conference committee on the bill and the Speaker of the 
House shall appoint four members to the House conference commit- 
tee. Exceptions: (1) the House committee of conference on the oper- 
ating budget shall consist of five members; (2) the number of the 
members of the committees of conference on any bill may increase 
or decrease if the President and the Speaker both agree. The two 
committees of conference on a bill shall meet jointly but vote sepa- 
rately while in conference. A unanimous vote by both committees of 
conference shall be necessary for an agreed report to the Senate and 
the House by the committees of conference. 


(b) The first-named person from the body where the bill or resolu- 
tion in disagreement originated shall have the authority to call the 
time and place for the first meeting of the committees of conference 
on said bill. 


(c) The first-named person on a committee of conference shall be the 
chairman of that conference. The chairman of the committee of con- 
ference of the body where the bill or resolution in disagreement origi- 
nated shall chair the joint meeting of the committees of conference. 


(d) No action shall be taken in either body on any committee of con- 
ference report earlier than some subsequent day, after the report has 
been delivered to the seats or placed on a member’s desk. A commit- 
tee of conference may neither change the title of any bill submitted 
to it nor add amendments which are not germane to the subject 
matter of the bill as originally submitted to it. 


(e) Conference Committees on Budget Bills. The report of each com- 
mittee of conference on either the general appropriation bill, or the 
capital improvements bill shall be printed in the journal or a supple- 
ment thereto of the appropriate body before action on said report is 
taken on the floor. Non-germane amendments, sections and footnotes 
to such bills (except footnotes in explanation of the principal text of 
such bills or designating the use or restriction of any funds or por- 
tions thereof) are prohibited and shall not be allowed under any cir- 
cumstances. Notwithstanding the general provisions of paragraph (h) 
of this section, the Conference Committee on general appropriations 
bill may propose new items for inclusion in said bill but no such item 
may be so included unless and until it shall have been returned to 
both the Senate and the House and adopted in identical form by a 
majority vote in each body. 


(f) When both committees of conference on a concurrent resolution 
proposing an amendment to the constitution have agreed, the com- 
mittee of conference from the body which acceded to a request for 
committees of conference shall file its report with the clerk of that 
body who shall print it in full in the journal or supplement of that 
body. The report shall be made a special order of business at the late 
session of a subsequent day. After said.report has been adopted by 
the first body, a message shall be transmitted to the second body 
which shall then act upon the report of its committee of conference. 


18. 


19. 


20. 


21. 


22. 


23. 
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(g) Asponsor of any bill or joint resolution referred to committees of 
conference shall, upon his request, be granted a hearing before said 
committees prior to action thereon. 


(h) No member of a committee of conference shall sign any report that 
contains non-germane amendments or subject matter that has been 
indefinitely postponed in either body. For the purposes of this rule, 
a non-germane amendment would be any subject matter not con- 
tained in either the House or the Senate version of the bill. 


All resolutions which may require the signature of the Governor shall 
be treated in the same manner as bills. 


Every bill shall have three readings in the Senate previous to its 
passage. The first and second readings shall be by title only which 
may be accomplished by a conglomerate resolution, after which the 
bill shall be referred by the President to the appropriate committee 
and shall be printed as provided in Rule 20, unless otherwise ordered 
by the Senate. No bill after it has been read a second time shall have 
a third reading until after adjournment from the early session. The 
time assigned for the third reading of bills and resolutions shall be 
in the late session unless otherwise ordered by the Senate. The or- 
ders of the day for the reading of bills shall hold for every succeed- 
ing day until disposed of. 


After every bill shall have been read a second time, and referred by 
the President to the appropriate committee, the Clerk shall procure 
a sufficient number of copies, printed on paper of uniform size, for 
the use of the legislature, and cause the same to be distributed to the 
members, and when printed the bill shall be immediately delivered 
to the committee to which it shall have been referred. Bills received 
from the House shall be printed at the same stage of their procedure 
unless they have been printed in the House and copies distributed 
in the Senate, in which case any amendment made by the House shall 
be duplicated and distributed in the Senate. 


No amendment shall be made but upon the second reading of a bill; 
and all amendments to bills and resolutions shall be in writing, with 
the name of the Senator and the district he represents thereon. No 
amendment to any bill shall be proposed or allowed at any time or by 
any source, including a committee of conference, except it be germane. 
Amendments shall have been reviewed by the Office of Legislative 
Services for form, construction, statutory and chapter reference. 


A hearing shall be held upon each bill referred to a committee, and 
notice of such hearing shall be advertised at least 5 days before hear- 
ing in the Senate Calendar. 

(a) All bills in the possession of committees shall be reported out with 
one of the following recommendations: ought to pass, ought to pass 
with amendment, inexpedient to legislate, or refer for interim study. 
refer for interim study shall be a committee report only in the sec- 
ond year. 


(b) any legislation creating a chapter study committee shall 
have membership limited to members of the General Court. 


When a bill is reported favorably with an amendment, the report of 
the committee shall state the amendment, and then recite the sec- 
tion of the bill in full as amended. The amendment shall be printed 
in the calendar of the Journal on the date that the report is listed 
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for action. If no action is taken on that day, then the amendment shall 
be printed on the day to which the bill has been referred. All bills 
reported shall be laid upon the table and shall not be finally acted 
upon until the following legislative day, and a list of such bills with 
the report thereon shall be published in the Journal for the day on 
which action shall be taken. 

Every bill and joint resolution appropriating money, which has been 
referred to another committee and favorably accepted by the Senate, 
shall be committed to the Finance Committee for review. If any such 
bills have been referred jointly to the Finance Committee and an- 
other standing committee, the Finance Committee may report sepa- 
rately and a further public hearing may be held at the discretion of 
the Finance Committee. All bills appropriating money, which are 
referred directly to the Finance Committee shall have a hearing. 
Any bill which has been referred to another committee and favorably 
accepted by the Senate, which has an economic impact on the state 
may be referred to the Committee on Economic Development for re- 
view. The Committee on Economic Development may hold a further 
public hearing at the discretion of the Committee. 


All warrants, subpoenas and other processes issued by order of the 
eee ey be under the hand and seal of the President attested by 
the Clerk. 


All committees of the Senate, including Senate members on commit- 
tees of conference, shall consist of members of both parties as near] 
equal as possible, provided that on all committees, both parties shall 
be represented. The President shall appoint the members of all com- 
mittees, after consulting with the minority leader. 


The standing committees of the Senate shall be as follows: The Com- 
mittee on Finance, Committee on Capital Budget, Committee 
on Ways & Means, Committee on Banks, Committee on Eco- 
nomic Development, Committee on Education, Committee on 
Environment, Committee on Executive Departments & Admin- 
istration, Committee on Fish & Game & Recreation, Commit- 
tee on Insurance, Committee on Interstate Cooperation, Com- 
mittee on Judiciary, Committee on Public Affairs, Committee 
on Public Institutions Health & Human Services, Committee 
on Rules & Enrolled Bills, and the Committee on Transporta- 
tion. 


28. Messages shall be sent to the House of Representatives by the Clerk 


29. 


of the Senate. 


Messages from the Governor or House of Representatives may be 
received at all times, except when the Senate is engaged in putting 
the question, in calling the yeas and nays, or in counting the ballots. 


30. All questions shall be put by the President, and each member of the 


Senate shall signify his assent or dissent by answering yea or nay. 
If the President doubts, or a division is called for, the Senate shall 
divide. Those in the affirmative on the question shall first rise from 
their seats and stand until they be counted. The President shall rise 
and state the decision of the Senate. 


31. No person except members of the executive, or members of the House 


of Representatives and its officers, shall be admitted to the floor of 
the Senate, except by the invitation of the President, or some mem- 
ber with his consent. 


32. 


33. 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 
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The Senate shall adjourn to meet on the subsequent legislative day 
for the early session at the time mentioned in the adjournment mo- 
tion. The late session shall immediately follow the early session un- 
less the Senate shall otherwise order. 


No standing rule of the Senate shall be suspended unless two-thirds 
of the members present vote in favor thereof. This rule shall not apply 
to Senate Rule 9. 


No rule shall be rescinded unless two days notice of the motion has 
been given and two-thirds of those present vote therefor. 


The Senate may resolve itself into a Committee of the Whole at any 
time on motion made for that purpose; and in forming a Committee 
of the Whole, the President shall leave the chair, and appoint a chair- 
person to preside in committee. 


The President when performing the duties of the Chair may, at any 
time, name any member to perform the duties of the Chair. 


The staff of the Senate shall be comprised of a clerk, an assistant 
clerk, a sergeant-at-arms, and a doorkeeper who are to be elected by 
the Senate, and such other personnel as the President shall appoint. 
The President shall define the duties of all members of the Senate 
staff which are not fixed by statute or otherwise ordered by the Sen- 
ate. 


Each member of the staff of the Senate shall be available on call to 
carry out the work of the Senate. 


The committees shall promptly consider and report on all matters 
referred to them. The President may authorize such committees 
having a heavy load of investigation, re-drafting, research or amend- 
ments to meet as needed on non-legislative days during the legisla- 
tive session. The Clerk of the Senate shall prepare a list by number, 
title and sponsor of all Senate bills and resolutions in committee 
which have not been acted upon within one week before the deadline 
established for the transfer of bills and resolutions from the Senate 
to the House of Representatives, and he/she shall distribute this list 
to every member of the Senate as soon as it is prepared. 


Any appeal from the ruling of the presiding officer shall be decided 
by majority vote of the members present and voting. 


No new motion shall be admitted under color of amendment as a 
substitute for the motion under debate. 


In all instances every member shall act in conformance with the duly 
adopted Ethical Guidelines and Opinions of the New Hampshire Gen- 
eral Court. 


43. Action on the floor of a report of the Committee on Finance or a Com- 


mittee of Conference on either the general appropriations (budget) 
bill or the capital budget bill, shall not be taken by the Senate, until 
said report has been available from the Senate Clerk twenty-four 
hours in advance, in written form. Nongermane amendments and 
footnotes to such bills (except footnotes in explanation of the princi- 
pal text of such bills or designating the use or restriction of any funds 
or portions thereof) are prohibited and shall not be allowed under any 
circumstances. 
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44, PERSONAL PRIVILEGE: A Senator may, as a matter of personal 
privilege, defend his/her position on a bill, his/her integrity, his/her 
record, or his/her conduct, against unfair or unwarranted criticism, 
or may speak of an issue which relates to his/her rights, privileges 
or conveniences as a Senator; provided, however, the matters raised 
under personal privilege shall not be subject to questioning, answer, 
or debate, by another Senator. Personal Privilege remarks may be 
included in the Daily Journal if requested by the Senator, and in the 
Permanent Journal by vote of the Senate. A Senator may speak on 
other matters of his/her choosing and in such cases may be subject 
to questioning and/or answer according to the Rules of the Senate. 


45. No officer or employee of the Senate during the session or any ad- 
journment thereof shall purchase or contract for the purchase, pay 
or promise to pay any sum of money on behalf of the Senate or issue 
any requisition or manifest without the approval of the Senate Presi- 

ent. 

46. If a drafting request for a bill or resolution has been filed with the 
office of Legislative Services requiring a fiscal note as provided in RSA 
14:44-47, the substance or a draft of the proposal may be provided to 
the legislative budget assistant for preparation of the required fiscal 
note without the specific consent of the sponsor of the proposal, pro- 
vided that the identity of the sponsor shall not be disclosed. 


January 18, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


Lord of boundless generosity, show each one here that the opportuni- 
ties and possibilities you have invested in their lives make them rich 
beyond all measure. And regardless of how flat our taxes may become, 
keep our care for and respect of one another fully inflated and Bel free. 

men 


Senator Johnson led the Pledge of Allegiance. 


HOUSE MESSAGE 


The House of Representatives is organized and ready to meet with the 
honorable Senate in Joint Convention for the purpose of hearing an ad- 
dress by Presidential candidate Steven Forbes. 


Recess for Joint Convention. 
Out of recess. 


INTRODUCTION OF GUESTS 
RESOLUTION 
INTRODUCTION OF SENATE BILLS 
Senator Barnes offered the following Resolution: 


RESOLVED, that in accordance with the list in the possession of the 
Clerk, Senate Bills numbered 665 - 666 shall be by this resolution read 
a first and second time by the therein listed titles, laid on the table for 
printing and referred to the therein designated committees. 


Adopted. 
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First and Second Reading and Referral 


SB 665-FN-A, relative to liquor licenses for a sports/entertainment com- 
plex. (Shaheen, Dist 21; Barnes, Dist. 17; Reynolds, Straf. 13: Ways and 
Means) 


_ SB 666-FN-A, relative to a multi-jurisdictional fuel tax agreement. (Cur- 
rier, Dist. 7; G. Katsakiores, Rock. 13: Interstate Cooperation) 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 175-FN, relative to cooperative school districts. 
HB 275, encouraging businesses to conduct environmental self-audits. 
HB 277, relative to the joint health council. 


HB 331-L, establishing one elderly exemption to replace the standard 
elderly exemption and the current optional elderly exemption laws. 


HB 420, relative to habitability in manufactured housing parks. 


HB 471-FN, relative to the department of corrections, including a cor- 
rections impact statement and submission of correctional reports, abol- 
ishing the division of adult services, and changing the title of the war- 
den of the department of corrections. 

HB 475-L, enabling municipalities to create regional transit districts. 
HB 477-FN, regulating motor vehicle leasing. 

HB 501-FN-L, relative to public employee collective bargaining. 

HB 565-FN-L, establishing a study committee to develop a methodology 
for reimbursing municipalities which host state facilities and university 
system properties for the financial impact of such facilities and proper- 
ties. 

HB 606-L, excluding certain welfare recipients from the definition of 
public employee under the workers’ compensation law. 


HB 281, relative to admission requirements for the veterans’ home and 
changing the composition of the board of managers. 


HB 345-L, relative to voluntary payments in lieu of taxes and establish- 
ing a committee to recommend legislative changes regarding voluntary 
payments in lieu of taxes. 


HB 473-FN-A-L, establishing the distance learning commission. 
HB 520-FN-L, relative to the regulation of rural electric cooperatives by 
the public utilities commission. 


HB 610-L, integrating changes in the municipal budget act into the laws 
relating to towns and school districts. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes offered the following Resolution: 


RESOLVED, that in accordance with the list in the possession of the 
Clerk, House Bills numbered 175 - 610 shall be by this resolution read a 
first and second time by the therein listed titles, and referred to the 
therein designated committees. 


Adopted. 
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First and Second Reading and Referral 


HB 175-FN, relative to cooperative school districts. Education Com- 
mittee 


HB 275, encouraging businesses to conduct environmental self-audits. 
Environment Committee 


HB 277, relative to the joint health council. Public Institutions, Health 
and Human Services Committee 


HB 331-L, establishing one elderly exemption to replace the standard 
elderly exemption and the current optional elderly exemption laws. Pub- 
lic Affairs Committee 


HB 420, relative to habitability in manufactured housing parks. Public 
Affairs Committee 


HB 471-FN, relative to the department of corrections, including a cor- 
rections impact statement and submission of correctional reports, abol- 
ishing the division of adult services, and changing the title of the war- 
den of the department of corrections. Executive Departments and 
Administration Committee 


HB 475-L, enabling municipalities to create regional transit districts. 
Transportation Committee 


HB 477-FN, regulating motor vehicle leasing. Transportation Commit- 
tee 


HB 501-FN-L, relative to public employee collective bargaining. Execu- 
tive Departments and Administration Committee 


HB 565-FN-L, establishing a study committee to develop a methodology 
for reimbursing municipalities which host state facilities and university 
system properties for the financial impact of such facilities and proper- 
ties. Finance Committee 


HB 606-L, excluding certain welfare recipients from the definition of 
public employee under the workers’ compensation law. Insurance Com- 
mittee 


HB 281, relative to admission requirements for the veterans’ home and 
changing the composition of the board of managers. Executive Depart- 
ments and Administration Committee 


HB 345-L, relative to voluntary payments in lieu of taxes and establish- 
ing a committee to recommend legislative changes regarding voluntary 
payments in lieu of taxes. Ways and Means Committee 


HB 473-FN-A-L, establishing the distance learning commission. Edu- 
cation Committee 


HB 520-FN-L, relative to the regulation of rural electric cooperatives by 
the public utilities commission. Executive Departments and Administra- 
tion Committee 


HB 610-L, integrating changes in the municipal budget act into the laws 
relating to towns and school districts. Executive Departments and Ad- 
ministration Committee 
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NOTICE 
LEGISLATIVE ETHICS COMMITTEE 
Proposed Amendments to Ethics Guidelines 


At its meeting on September 27, 1995, the Committee unanimously 
voted to amend the Ethics Guidelines, subject to approval by the Gen- 
eral Court in accordance with RSA 14-B:3, II, to provide for a disclosure 
checklist at the beginning of each session, and to limit the required dis- 
closure of interests to members and their spouses, rather than immedi- 
ate families. The amendments, in their entirety, are printed below. 


Russell F. Hilliard, Chairperson 

Representative Amanda A. Merrill, Vice-Chairperson 
Senator Richard L. Russman 

Senator John A. King 

Representative John J. McCarthy 

Shawn N. Jasper 


ETHICS GUIDELINES 


II DEFINITIONS: 
1) “Financial Interest” is a reasonably foreseeable direct material 


2 
3 


4 
5 


6 


wSsr(s)s \'” 


) 
) 
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financial effect, distinguished from its effect on the public gener- 
ally, on the legislator or [the legislator’s immediate family] his or 
her spouse. 
“Conflict Of Interest” is the condition in which a legislator has a 
financial interest in any official activity. 
“Immediate Family” includes a spouse, guardian, parent, sibling, 
child or dependent. 
“Legislation” is a bill, resolution or constitutional amendment. 
“Official Activities”[is the conduct of] are activities which relate[s] 
to official responsibilities including the introduction of legislation, 
testifying before any legislative committee or state agency, voting 
in committee or in house or senate session or otherwise participat- 
ing in, influencing, or attempting to influence any decision of the 
legislature, county delegation or any state agency. 

“Anything Of Value” includes but is not limited to the following: 

a) Apecuniary item, including money, or a bank bill or note; 

b) A promissory note, bill of exchange, order, draft, warrant, 
check, or bond given for the payment of money; 

c) Acontract, agreement, promise, or other obligation for an ad- 
vance, conveyance, forgiveness of indebtedness, deposit, dis- 
tribution, loan, payment, gift, pledge, or transfer of money; 

d) Astock, bond, note, or other investment interest in an entity; 

e) A receipt given for the payment of money or other property; 

f) Acause of action; 

g) Agift, tangible good, chattel, or an interest in a gift, tangible 
good, or chattel; 

h) A loan or forgiveness of indebtedness; 

i) Awork of art, antique, or collectible; 

j) An automobile or other means of personal transportation; 

k) Real property or an interest in real property, including title to 
realty, a fee simple or partial interest, present or future, con- 
tingent or vested within realty, a leasehold interest, or other 
beneficial interest in realty; 

1) A promise of employment or continued employment; 
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m) A rebate or discount in the price of anything of value unless 
the rebate or discount is made in the ordinary course of busi- 
ness to a member of the public without regard to that person’s 
status as a public official or public employee, or the sale or 
trade of something for reasonable compensation that would or- 
dinarily not be available to a member of the public. 


III LEGISLATOR’S FINANCIAL DISCLOSURE FORM: 

Every representative, representative-elect, senator, senator-elect, and 
officer of the House and Senate, shall file with the Secretary of State the 
following financial disclosure form on or before January 15 of each year 
[for the preceding calendar year]. 


1. Identify the name, address, and type of any professional, business, 
or other organization (including any unit of government) in which 
the undersigned is or was an officer, director, associate, partner, 
proprietor, or employee, or served in any advisory capacity, and 
from which any income (including retirement benefits) in excess 
of $10,000 was derived during the preceding calendar year. 

2. Do you have a financial interest, as defined in section II, 
relating to the following businesses, professions, occupa- 
tions, groups, or matters? Check any of the following which 
apply and describe the nature of the interest: 

[] a) any profession, occupation, or business regulated by the 


State of New Hampshire 


(] 5) health care 


[] &) insurance 


(1 @ real estate, including brokers, agents, developers, and 
landlords 


[] e) banking/financial services 
(| f— State of New Hampshire employee 


(1 g) the New Hampshire Retirement System 


(] hb) the current use land assessment program 


(] W restaurants and lodging 


(1p the sale and distribution of alcoholic beverages 


(] k) the practice of law 
C] Dany business regulated by the Public Utilities Commission 


(] m) horse or dog racing, or other legal forms of gambling 
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DISCLOSURE AND DESCRIPTION OF INTERESTS ON THIS 
FORM MAY ELIMINATE THE NEED TO FOLLOW THE CONFLICT 
OF INTEREST PROCEDURE IN SECTION V. IF A SPECIFIC BILL 
CREATES A CONFLICT OF INTEREST NOT DISCLOSED BY THE 
INFORMATION ON THIS FORM, A DECLARATION OF INTENT 
FORM MUST BE COMPLETED AND FILED IN ACCORDANCE 
WITH SECTION V. 

The foregoing information is true to the best of the knowledge and 
belief of the undersigned. 


(Printed name of Legislator) (Signature of Legislator) (County/District) 
(attach additional sheets if necessary) 


V. CONFLICT OF INTEREST PROCEDURE 
1) No declaration shall be required if no benefit or detriment 

could reasonably be expected to accrue to the legislator as 
a member of a business, profession, occupation, or other 
group, to any greater extent than to any other member of 
such business, profession, occupation, or other group, pro- 
vided that disclosure of the legislator’s membership is made 
pursuant to section III. For purposes of these guidelines, 
groups shall be limited to ones generally recognized and of 
substantial size. 

When a legislator becomes aware that a conflict of interest exists 

or may exist and the conditions set forth in subsection V(1) 

are not met, the legislator shall proceed in accordance with either 

paragraph a or b: 

a) Declare that the legislator will not participate in any official 
activity associated with the issue. 

b) Declare that the legislator intends to participate in the official 
activity and will provide a description of the conflict of inter- 
est including: 

* names of all entities, both public and private, which might be 
affected; 

* the nature of any benefit which may accrue to the legislator; 

* the nature of any financial interest in the issue; 

the nature of any relationship which existed, exists or may 

exist between the legislator and any person or entity which 

might be affected; 

such additional information as may be required to permit clear 

public awareness and understanding of the nature and extent 

of the conflict. 

3) The declaration required in paragraphs a and b of this procedure 
shall be publicly announced prior to the legislator’s initial partici- 
pation in the official activity. The information required in 
parpagraph b shall be filed with the clerk of the member’s respec- 
tive body within twenty-four hours of the time of the official ac- 
tivity and be made available for public inspection during normal 
business hours. 


SENATOR RUSSMAN: I am not certain what we have to do to adopt this, 
but I would like to answer and to say a few things about the ethics rules 
that we have proposed. I realize that some of you still have some ques- 
tions about these. I will try to answer them and ifI can’t, my democratic 
colleague on the committee might be able to answer them. In theory, this 


2 


— 
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is, hopefully, trying to make it simpler in terms of the filing of what you 
do or disclosure. I realize the present system we have has worked rea- 
sonably well and we are hoping that this new system may make it a little 
easier for people to deal with potential conflicts of interest. The commit- 
tee, as you know, has studied this for a considerable amount of time. I 
would be happy to entertain questions that you may have at this point. 
I personally would prefer to have a little more time to work on it, but we 
are under a bit of a deadline, so I wanted to speak with you about it to- 
day at this time, and this is the last day that we can speak about it at 
this particular point. So if there are questions about it, I will try to an- 
swer them. 


SENATOR SHAHEEN: Could you just go through and explain to us the 
major changes that have been made since the previous bill? 


SENATOR RUSSMAN: Yes, I can do that. As you know, right now what 
has to happen, if a bill comes up that you see a potential conflict of in- 
terest, you have to go to the clerk in advance and ask her for a form, fill 
out the form, say that there is a conflict of interest, what the conflict is, 
if you decide to continue on and vote on that particular matter. If you are 
not going to vote on that matter, you just have to fill out that there is a 
conflict and leave it at that or you are not going to participate and that 
is the end of that. What precipitated this was, frankly, that somebody 
brought before us the issue of current use. That is the reason why we are 
at this point. Frankly, if that hadn’t been brought before us, I suspect we 
would still be under the present method of doing it because that is what 
we have been working under and it has worked really well, but some- 
body brought up the issue of current use. Many of us have voted on cur- 
rent use without even thinking that there was a conflict of interest be- 
cause we were members of such a wide number of people in the state that 
had land in current use, so we didn’t think it affected us one way or the 
other. Well, the committee studied this and took a huge amount of testi- 
mony, probably more on that than any other single issue that we have 
been involved in. There was a lot of controversy over it as to whether 
current use should or should not be considered a conflict of interest. The 
committee, somewhat reluctantly, came down on the side that yes, there 
was a potential advantage to those members that had land in current use, 
voting in current use legislation, and that that would represent a con- 
flict of interest and, therefore, those members could conceivably be in 
violation of the ethical guidelines and could be subject to having some- 
body file a complaint against you if you were to vote on current use rules, 
laws, changes in the future. So we got looking at that and decided that 
was quite a burden to put on people, we thought. So then when the people 
proposed that it might just be easier if you had different people’s occu- 
pations and so on listed on the front end and going into the session each 
time and you could just say what they are, list them and check them off 
and then there wouldn’t be any conflict of interest if you voted in the 
general scheme of things; however, and this is, to some degree, where 
there is still a potential for a pitfall, if you will, for getting into problems. 
If something comes along that is specific to you or your business or what 
have you, even though you have filled out one of these things, it would 
behoove you to consider that a particular conflict of interest and still file 
a conflict of interest form if there is a material gain or acventaye for you 
on that particular item in that narrow field. The example that I suppose 
I could try to give you is if you had some kind of a business and for some 
reason it affected your business and no other businesses or companies, 
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then that might be a very blatant conflict of interest; so therefore, I think, 
it would be on the safe side to do a filing. The difficult part of the Ethics 
Committee, really, is trying to find consensus because, as you know, we 
get paid $100 a year for what we do and it doesn’t seem as though it is 
reasonable to make it onerous to have to go through the disclosure end 
of what we do. So that is what we made an effort to do and this is a step 
towards ...I, myself, believe there will be additional provisions or ad- 
ditional things come down the road, because I don’t think this is prob- 
ably the end of the line with this at all. I think this is going to be an 
evolutionary process because it isn’t a simple matter. It is somewhat 
complicated. I don’t know if that answers your question. It’s kind of a long 
way to get to your answer. 


SENATOR LOVEJOY: Senator Russman, as we always do at the begin- 
ning of poerlOns, we fill out and sign the ethics form. Is that TAPE IN- 
AUDIBLE. 


SENATOR RUSSMAN: That also is in addition to this form. I realize that 
makes it that much more complicated in terms of dealing with it, but that 
is in terms of whether or not you have an interest of ten thousand dol- 
lars or more from any sources or what your income may be. You have to 
list that as a form of disclosure. In some respects, maybe in certain ar- 
eas where it involves money, that should be enough, but this is an addi- 
tional step beyond that and it does make it a bit more confusing in that 
respect. 


SENATOR LOVEJOY: When will this take effect? 


SENATOR RUSSMAN: Well, originally, we thought that it would take 
effect this year. I made an effort, frankly, because I received a couple 
of calls yesterday afternoon, to try to get hold of the chairman, Russ 
Hilliard. Yesterday I called his office and he had already left and he 
had an unlisted phone number I guess. This morning I tried about 
seven o’ clock and I wasn’t able to reach him. Perhaps John King may 
have some thoughts on that. I believe that it would take effect next year 
because we had in there, originally, January 15 and it does talk about 
the beginning of each session and we have already had the beginning 
of session, so I don’t see how it could be held to this year. The commit- 
tee hasn’t met to actually put that to a vote, if you will, as far as when 
that would happen. In all honesty, I would have to say it is my impres- 
sion, and I don’t know if Senator King would say the same thing. We 
don’t have, unfortunately, a definitive answer for you. 


SENATOR J. KING: I agree with what Senator Russman has said. It did 
start from the one topic of current use and the result TAPE INAUDIBLE 
they would be the only ones that would have to be listing it. They said 
that rather than fit it into the same category, so as a result that is how 
this grew and grew and grew. We all thought in the end it was much sim- 
pler to file it beforehand. You are on there and you don’t have to worry 
about it afterwards and if you do, or if you missed one and something 
comes up, then you have to add to it. 


SENATOR DELAHUNTY (In the Chair): Did you address the issue of 
timing? 
SENATOR J. KING: The issue of timing? I wouldn’t imagine that it would 


start, unless you wanted to do it earlier, but I would think probably the 
beginning of next year. 


SENATOR DELAHUNTY (In the Chair): In 1997? 
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SENATOR J. KING: Yes. 


SENATOR STAWASZ: In the beginning of this, there has been a change 
in item number one, where you removed the legislator or the legislator’s 
immediate family and replaced the immediate family with his or her 
spouse. Unfortunately, there is still a definition of “immediate family” 
in item three and I wonder if that was an oversight in not cleaning that 
out when you made the earlier change or whether that was still intended 
to be part of it. For example, I’ve had a foster child. He would have been 
considered a dependent. Would that have required my disclosure of that 
relationship in any bills governing HHS that affect foster care or things 
of that nature? 


SENATOR J. KING: We had “immediate family” first because we wanted 
to include everyone. But then we asked where does the immediate fam- 
ily stop? It kept going and going and going. So then we decided to say 
“person” and “spouse.” It needs to be taken out of there. 


SENATOR RUSSMAN: TAPE CHANGE sometimes a full committee 
because these are a little bit confusing in terms of where it begins and 
where it ends. I always have taken the position - as a matter of fact, when 
some of you members have come to me and asked me, on a particular bill, 
do you think that I should file, I have always gone by the theory of if you 
have to ask the question, I file. That is the safest thing to do. You can’t 
ever get in trouble for filing, but if you don’t file, you may run the risk. 
That is an area TAPE INAUDIBLE 


SENATOR GORDON: The language that I read here appears to be in- 
consistent. It says that you have to file each year prior to January 15. It 
says, “January 15 of each year for the preceding calendar year.” Now my 
understanding of how this was to work was that you would file in advance 
to avoid having to file conflict of interest forms. The way this appears to 
read is that you file after the fact. It seems to me that wouldn’t give people 
an adequate opportunity to challenge you if, in fact, you did have a con- 
ict. 


SENATOR RUSSMAN: I am not sure of the answer to your question. 


SENATOR J. KING: I would think that it would be just the opposite, for 
the year coming up, maybe preceding and proceeding. TAPE INAUDIBLE 
I would take it for the year. In other words, if I file on January 1 of this 
year, what is gone by is gone by. I am filing for up-coming year. I would 
imagine that is the intent of this. 


SENATOR GORDON: I understand that that is the intent, but that is 
not what it says. 


SENATOR J. KING: I agree with you. You are right. I think that needs 
to be changed. 

SENATOR GORDON: If, in fact, this isn’t going to go into effect until next 
year, wouldn’t it be a good time to table this and correct it, so that it will 
be correct when it goes into effect? 

SENATOR J. KING: I personally would say that if you have anything to 
correct, now would be the time to do it. This is the third or fourth time 
that this has been in the calendar and that is why it has taken so long 
to get here this time. So if you have anything to change, do it now. Then 
we can come back again, possibly, and be ready before January. 


SENATOR RUSSMAN: I think the problem is I don’t... we can make 
any changes, that is no problem, but I guess... Well, I would say this. 
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If the body feels we should intentionally table it, I would be prepared to 
come back to you while we are still in session here to try to answer some 
of the questions and so on and so forth and to hold a hearing because 
obviously it is not... the committee’s intent here is not to force or... 
we want a consensus. We want a broad consensus. That is very impor- 
tant, I think because it’s got to be something that people feel comfort- 
able with in terms of this whole process. So if the body wants to do 
that .. . If we are saying that it is not going to take effect until next time, 
then we have time between now and the next time. Had this taken ef- 
fect this year, obviously, we wouldn’t have time, but the sense is and both 
Senator King and myself feel that it will be next time. We certainly have 
time this session, during this session, while everyone is here and that is 
what I would like to do because I think the idea is we all want something 
in place for next session, so that people who are reelected or elected know 
the rules did not change in midstream and so on and so forth. 


SENATOR WHEELER: Senator King, on letter “g” on the ethics guide- 
lines here, would you give us a definition of what “chattel” is? I am not 
familiar with that term. 


SENATOR J. KING: On what page is that? 


SENATOR WHEELER: Page eleven, item g. The last word in the sen- 
tence. 


SENATOR RUSSMAN: Maybe it is suppose to be cattle. No, I am kid- 

ding. It is pretty important. We have it in there twice, I see. It is in there 

twice on the same line. It has to do with goods. Essentially it means 

goods. Okay? In other words, it is undefined goods like . . . like cattle, you 

ea If you had a bunch of cattle, it would be a bunch of chattel, you 
now‘ 


SENATOR J. KING: I will tell you what it is. It’s a lawyer’s term. 
SENATOR RUSSMAN: Right. 
SENATOR WHEELER: He had to slip that one in there, Rick. 


SENATOR F. KING: I read that and I thought that it was just me that 
ae understand it, but based on the conversation, I move that this 
be tabled. 


Recess. 

Out of recess. 

SENATOR DELAHUNTY (In the Chair): I had a concern about the ta- 
bling motion because I knew that there were a lot questions that still 
remained. There is a lot of confusion out there, but in talking to Senator 
King, Senator Russman has agreed that we will take the vote on the 
tabling motion now and they will go back and hold a hearing and try to 


get these questions answered. When they find out, it will come back here 
at a later date. 


Senator F. King moved to have the proposed amendment to The Ethics 
Guidelines laid on the table. 


Adopted. 


LAID ON THE TABLE 
The proposed amendment to The Ethics Guidelines is laid on the table. 
Recess. 


94 SENATE JOURNAL 18 JANUARY 1996 


Out of recess. 
COMMITTEE REPORTS 


SB 549, an act relative to the children’s trust fund. Banks Committee. 
Vote: 5-0. Ought to pass. Senator Fraser for the committee. 


SENATOR FRASER: Mr. President, there is probably no project dearer 
to Senator Podles’ heart than the children’s trust fund. It was unanimous 
in our committee that the deadline for fulfilling the pledges that have 
already been made should be extended. We would urge the Senate to 
adopt the committee report. 

Adopted. 

Ordered to third reading. 


SB 519, an act repealing the sunset provision of the driver attitude train- 
ing program. Education Committee. Vote: 5-0. Ought to pass. Senator J. 
King for the committee. 


SENATOR J. KING: SB 519 will eliminate the repeal date currently in 
statute concerning the driver attitude program. The Senate, in the past, 
has extended the deadline. It is a good program, and I urge adoption. 


Adopted. 
Ordered to third reading. 


SB 631, an act extending the reporting date of the retail wheeling and 
electric utility restructuring committee. Executive Departments and 
Administration Committee. Vote: 5-0. Ought to pass. Senator Rodeschin 
for the committee. 


SENATOR RODESCHIN: You might be shocked, but this is one of the 
easiest electric bills that we will have. This was requested by the Task 
Force Committee to give a final date on the final report. It was unani- 
mously voted in the committee. There was no opposition, so I would ask 
the Senate to support the committee on SB 631. 


Adopted. 
Ordered to third reading. 
SB 657, an act extending the deadline of the employee assistance pro- 


gram study committee. Executive Departments and Administration Com- 
mittee. Vote: 5-0. Ought to pass. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: The committee would request that you support 
the committee for this extension of this study committee. There was no 
opposition and it is another easy bill. 

Adopted. 

Ordered to third reading. 

SB 512, an act relative to the definition of “employee” under the work- 
ers’ compensation statute. Insurance Committee. Vote: 6-0. Inexpedient 
to legislate. Senator Fraser for the committee. 

SENATOR FRASER: Mr. President, this bill was introduced by Senator 
Rubens on behalf of one of his constituents. The constituent has subse- 
quently gone out of business, so the committee was unanimous in believ- 
ing that there was no need for pursuing the matter further. We would 
urge the Senate to vote inexpedient to legislate. 

Committee report of inexpedient to legislate is adopted. 
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SB 578, an act relative to the interception and disclosure of wire or oral 
communications by emergency personnel. Judiciary Committee. Vote: 5-0. 
Ought to pass. Senator Cohen for the committee. 


SENATOR COHEN: Under current law, municipal fire and police depart- 
ments and any independently owned emergency service may, when re- 
ceiving or responding to emergency calls, intercept, record, disclose or 
use a wire communication while engaged in any activity which is a nec- 
essary incident to the rendition of service in the protection of life and 
property. Basically what this bill does is extend that right to county and 
state fire or police departments, as well as to the Bureau of Emergency 
Communications, also known as the enhanced 911 system. This bill pro- 
vides a good, logical and necessary tool for life saving and law enforce- 
ment agencies. I urge your unanimous support. Thank you. 


Adopted. 
Ordered to third reading. 


SB 618, an act relative to extended terms of imprisonment for certain 
DWI offenses. Judiciary Committee. Vote: 5-1. Ought to pass. Senator 
Pignatelli for the committee. 


SENATOR PIGNATELLI: SB 618 allows the court to sentence a person 
to an extended term of imprisonment if the person is convicted in another 
state of certain motor vehicle offenses or certain DWI offenses. The im- 
prisonment time now is three and one-half to seven years and it could 
be raised to ten to thirty years in state prison. I might also mention that 
the vote on this reads five to one, but it really was five to zero. I urge 
passage of this bill. 


Adopted. 
Ordered to third reading. 


SB 509, an act relative to OHRV use on private property. Transporta- 
tion Committee. Vote: 7-0. Ought to pass. Senator Gordon for the com- 
mittee. 


SENATOR GORDON: Currently under the law, operators of off highway 
recreational vehicles are required to obtain permission from private prop- 
erty owners before operating their vehicles on the property. However, if 
they do not acquire permission, there is a possibility that they could 
acquire prescriptive rights to continue using the property. This bill would 
prohibit those people who operate their vehicles in violation of the law 
from acquiring prescriptive rights to continue using private property. The 
bill was passed out of committee unanimously seven to nothing. 


Adopted. 
Ordered to third reading. 
SB 566-FN, an act requiring transporters of hazardous material to 
maintain transportation liability insurance coverage. Transportation 
Committee. Vote: 7-0. Ought to pass with amendment. Senator Gordon 
for the committee. 
4350L 
Amendment to SB 566-FN 

Amend RSA 21-P:20-a as inserted by section 2 of the bill by replacing 

it with the following: 


21-P:20-a Insurance Required. Transporters of hazardous material 
within the state of New Hampshire shall maintain transportation liabil- 
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ity insurance coverage of not less than $1,000,000. The commissioner 
shall establish, by rules adopted under RSA 541-A, a procedure for in- 
suring compliance with this section. 


SENATOR GORDON: SB 566 requires all transporters of hazardous 
material to maintain liability insurance coverage of not less than one 
million dollars. The current law requires insurance coverage only for 
vehicles over 10,000 pounds gross vehicle weight, excluding a potentially 
large number of vehicles from this requirement. The committee feels this 
bill is necessary in order to protect the public in the event of a hazard- 
ous material accident. The bill gives the Department of Safety 
rulemaking authority to oversee this process. The committee amendment 
is a housekeeping measure that simply includes a reference to the 
rulemaking statute. The Transportation Committee unanimously recom- 
mends this bill for passage. 


Amendment adopted. 
Ordered to third reading. 


SB 581-LOCAL, an act relative to the Derry local exit on 1-93. Trans- 
portation Committee. Vote: 4-3. Ought to pass. Senator Russman for the 
committee. 


SENATOR RUSSMAN: Yes, this is a good bill for Londonderry and Derry. 
You can imagine that at one time they had in there that you couldn’t use 
federal or state funds for an exit and this will eliminate that provision 
in the law. We would ask for support on that. 


Adopted. 
Referred to Capital Budget (Rule #24). 


SB 593-FN-A, an act authorizing a study of the feasibility of reconstruct- 
ing New Hampshire Route 125 from the Massachusetts state line to 
Rochester, New Hampshire, and making an appropriation therefor. 
Transportation Committee. Vote: 7-0. Ought to pass. Senator Russman 
for the committee. 


SENATOR RUSSMAN: This is another great bill. This one should prob- 
ably go to Finance or somewhere. George Lovejoy and myself have been 
working on this for some time. George came up with the idea to have a 
study of Route 125 in Plaistow, which is my district, right up through 
Jack Barnes’ district, all the way up to Rochester, thirty two miles on 
Route 125. And anyone that knows Route 125 knows it is virtually an 
awful road in terms of traveling it. So we would ask that the study com- 
mittee be able to go forward. The only one that didn’t like it was Leon 
Kenison, as you can imagine, but everyone else testified in favor of the 
bill. The road needs some work and we would ask that a study begin on 
it. Frankly, a lot of the information is already available through the re- 
gional planning association to take care of this, so we don’t believe that 
it will be quite as expensive as they had suggested. I think they have a 
$150,000 appropriation on it, but I don’t think it’s going to be that much. 


Adopted. 
Referred to Capital Budget (Rule #24). 


SB 630-FN, an act relative to outdoor advertising devices and permit 
fees. Transportation Committee. Vote: 5-2. Ought to pass with amend- 
ment. Senator F. King for the committee. 
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4260L 
Amendment to SB 630-FN 
Amend RSA 236:74, V as inserted by section 2 of the bill by replacing 
it with the following: 
V. Number Limited. Notwithstanding any other provision of law, the 
total number of outdoor advertising permits allowed under this chapter 
shall not exceed 600. 


SENATOR F. KING: Mr. President and members of the Senate, SB 633 
is a vegetation maintenance program for off-premise outdoor advertis- 
ing devices commonly known as billboards. This bill is the result of a 
study committee that met this past summer on numerous occasions. The 
committee worked with those opposing forces that have concerns about 
this issue to obtain what is believed to be the best possible solution for 
this recurring issue. If you remember, last year the Senate passed a bill 
very similar to this one. Specifically, SB 630 allows the Department of 
Transportation to issue clearing permits for obstructive billboards. Un- 
der permit agreements, the billboard’s owner would have only one oppor- 
tunity to clear trees. Each tree removed must be replaced by another tree 
measuring two inches in diameter. In addition, the bill places a cap on 
billboards at 600. So for the first time there will be a statutory cap on 
the number of billboards in the state. Once this number has been ob- 
tained no more advertising devices will be constructed. The committee 
amendment is very simple. It changes the word “devices” to “permits” so 
as to avoid any confusion in the counting of billboards. The committee 
recommends this bill as ought to pass as amended and I do have a floor 
amendment over an issue that came up yesterday. 


SENATOR SHAHEEN: Senator King, under this bill, the way it’s writ- 
ten, can you tell me if the commissioner would have the authority to deny 
permits if he determined that they would be adverse to the environment 
in a particular area? 


SENATOR F. KING: Deny permits or to deny the right to clear in front 
of billboards? 


SENATOR SHAHEEN: I assume it would be that you have to have a 
permit for clearing, so I assume he’d have to deny a permit... 


SENATOR F. KING: No, he would be required to grant the permit. He 
would have an opportunity to make sure that the clearing was done ina 
way that was acceptable to him and it would be a plan approved by a 
landscape architect and the vegetation would have to be placed in that 
way. And it would only be a one-time permit. After that the owner of the 
billboard would be required to maintain the vegetation in a manner that 
is satisfactory to the commissioner. 


SENATOR SHAHEEN: What happens if the owner doesn’t maintain it 
and who is going to police it, the Department of Transportation? 


SENATOR F. KING: If he doesn’t maintain it, the trees will grow up in 
front of it and that will be the end of the billboard. The owner will be 
required to maintain it if he so wishes. But if he doesn’t maintain it, he 
is only going to have an opportunity for this clearing once. It is a one- 
time permit. 


SENATOR SHAHEEN: I guess what I am confused about is the viola- 
tion section, Roman VIII on page 2, which talks about the fact that any- 


body who violates the provisions of this section shall be guilty of a mis- 
demeanor or a felony? 
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SENATOR F. KING: Would you point that out to me again, please? 
SENATOR SHAHEEN: Line 23 on page two. 


SENATOR F. KING: If a person clears in front of a billboard in a way 
that is not acceptable or if they go about clearing a billboard without first 
going through the process and getting approval, then that would be a 
violation of this section. Presumably they would then be guilty of a mis- 
demeanor. So the fact that before the process can go forward, there has 
to be permission from the Department of Transportation. They have to 
approve the plan and the work has to be done by someone who is on the 
list that is approved by the Department of Transportation. 


SENATOR SHAHEEN: I understand that, but what I am asking here 
is... you answered one part of it, but are we assuming, and was there 
testimony to the fact that we are assuming that the Department of Trans- 
portation is also going to have the authority of policing whether or not 


people maintain the billboards in the manner in which the permit des- 
ignated? And if so.. .? 


SENATOR F. KING: What I am assuming is that if there is a violation 
the Department of Transportation will make sure that it is brought to 
the proper authority and they will take care of it. I don’t think that the 
Department of Transportation is going to arrest anyone, but they could 
cause it to happen. 


SENATOR SHAHEEN: That is what I was asking. 


SENATOR JOHNSON: Senator King, how many billboards do we have 
currently in the state of New Hampshire? 


SENATOR F. KING: It depends on who you ask and what day that you 
ask them. Probably somewhere in the neighborhood of 580. This will cap 
it at 600. 


SENATOR RUBENS: On top of page two, item e, I think I understand 
what that item means, but just to be clear, the description of the allow- 
able cleared area perpendicular from the edge of the sign closest to the 
road and then to a point 200 feet along the road. It doesn’t specify in 
which direction along the road, so I just wanted to be clear that it means 
in one direction, perhaps the direction against the flow of traffic? Per- 
haps that can be clarified. 


SENATOR F. KING: What it does is that it allows an area to be cleared 
that enables the sign to be seen in the direction in which the people would 
be approaching it, but it restricts it to the total length that can be cleared 
in any event. That will be part of the plan that will be developed by the 
landscape architect in an attempt to make sure that there isn’t an un- 
usual amount or too much clearing taking place. 


Amendment adopted. 
Senator F. King offered a floor amendment. 


4367L 
Floor Amendment to SB 630-FN 
Amend RSA 236:72-b, VII as inserted by section 1 of the bill by replac- 
ing it with the following: 
VII. The commissioner of transportation shall adopt rules, pursuant 
to RSA 541-A, relative to: 

(a) Application procedure and criteria for approval of a vegetation 
control permit issued under this section, including approval of the loca- 
tion of replanted trees, the approval of a landscape plan, and for reloca- 
tion under paragraph IV of advertising devices. 
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(b) Procedure and criteria for placing firms on, and removing them 
from, the approved vendor list under subparagraph II(a). 

(c) Oversight procedure under paragraph III. 

(d) Vegetation control permit fee under paragraph III. 

(e) Procedure and criteria for approval of a one-year extension 
under paragraph VI to the vegetation control permit. 

f) Any other matter necessary for the administration of this sec- 
tion. 


SENATOR F. KING: There is an amendment being passed out and while 
it is being passed out I will tell you that yesterday afternoon Legislative 
Services contacted me. They had a problem with one section of the bill 
that has to do with the rulemaking process. I will call your attention to 
page two, line 17 through 22, Roman VII. Legislative Services feels this 
new language addresses the proper method of the issue of how the rules 
would be adopted. That is the purpose of this amendment. It doesn’t 
change the intent of the agreement that we have reached, it just outlines 
how the rules work. 


Floor amendment adopted. 
Ordered to third reading. 


SB 555-FN-A-LOCAL, an act authorizing the sweepstakes commission 
to establish video lottery game machines and allow electronic games of 
chance at racetracks and making certain appropriations. Ways and 
Means Committee. Vote: 5-2. Inexpedient to legislate. Senator Barnes for 
the committee. 


SENATOR BARNES: SB 555 would authorize the Sweepstakes Commis- 
sion to establish video lottery game machines and allow electronic games 
of chance at racetracks. Simply, the committee felt that the climate is not 
right for this type of legislation at this time. 


Senator Fraser moved to have SB 555-FN-A-LOCAL, an act authoriz- 
ing the sweepstakes commission to establish video lottery game machines 
and allow electronic games of chance at racetracks and making certain 
appropriations, laid on the table. 


Adopted. 
LAID ON THE TABLE 


SB 555-FN-A-LOCAL, an act authorizing the sweepstakes commission 
to establish video lottery game machines and allow electronic games of 
chance at racetracks and making certain appropriations. 


SB 650-FN, an act exempting real and personal property of a decedent 
from the legacies and successions tax when such property passes to or 
for the use of the siblings of the decedent. Ways and Means Committee. 
Vote: 7-0. Inexpedient to legislate. Senator Fraser for the committee. 


SENATOR FRASER: Mr. President, SB 650 would exempt real and per- 
sonal property of a decedent from the legacies and successions tax when 
such property passes to or for the use of siblings of the decedent. The 
testimony given by the Department of Revenue Administration during 
the public hearing indicated the fiscal note currently attached to this bill 
is inaccurate. According to the department, the actual fiscal impact would 
be substantially greater than the $1.6 million. The committee agreed that 
we are not ready TAPE CHANGE We urge the Senate to support the 
committee report of inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
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Senators Stawasz and Wheeler in opposition to the motion of inexpedi- 
ent to legislate on SB 650. 


SB 652-FN, an act authorizing the sweepstakes commission to establish 
a pilot program for electronic games of chance. Ways and Means Com- 
mittee. Vote: 5-2. Inexpedient to legislate. Senator Danais for the com- 
mittee. 


SENATOR DANAIS: SB 652 would authorize the sweepstakes commis- 
sion to establish a pilot program for electronic games of chance. The com- 
mittee felt that the climate is not right for this type of legislation and 
we recommend that it be voted inexpedient to legislate and we urge the 
Senate to do the same. 


Senator Fraser moved to have SB 652-FN, an act authorizing the sweep- 
stakes commission to establish a pilot program for electronic games of 
chance, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 652-FN, an act authorizing the sweepstakes commission to establish 
a pilot program for electronic games of chance. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill, with amendment, in the passage of 
which amendment the House asks the concurrence of the Senate: 


SB 115, preventing strategic lawsuits against public participation. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 115, preventing strategic lawsuits against public participation. 
Senator Podles moved concurrence. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill, with amendment, in the passage of 
which amendment the House asks the concurrence of the Senate: 


SB 130, relative to the Uniform Trustees’ Powers Act. 


SENATE NONCONCURS WITH HOUSE AMENDMENT 
REQUESTS COMMITTEE OF CONFERENCE 
SB 130, relative to the Uniform Trustees’ Powers Act. 


Senator Colantuono moved to nonconcur and requests a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as said members 
of the Committee of Conference: 


SENATORS: Fraser, Colantuono, Blaisdell. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill, with amendment, in the passage of 
which amendment the House asks the concurrence of the Senate: 
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SB 159-FN, establishing the department of youth development services, 
transferring responsibility of the youth services center and youth devel- 
opment center from the division for children, youth, and families to the 
department of youth development services and abolishing the bureau of 
residential services, division for children and youth services. 


SENATE NON CONCURS WITH HOUSE AMENDMENT 
SB 159-FN, establishing the department of youth development services, 
transferring responsibility of the youth services center and youth devel- 
opment center from the division for children, youth, and families to the 
department of youth development services and abolishing the bureau of 
residential services, division for children and youth services. 
Senator Wheeler moved nonconcurrence. 
Adopted. 

HOUSE MESSAGE 

The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bill sent down from the Senate: 


HB 486-FN, relative to lease agreements for state equipment. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourned until Thursday, 
January 25, 1996 at 10:00 a.m. 
Adopted. 

ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 

SB 509, an act relative to OHRV use on private property. 
SB 519, an act repealing the sunset provision of the driver attitude train- 
ing program. 
SB 549, an act relative to the children’s trust fund. 
SB 566-FN, an act requiring transporters of hazardous material to 
maintain transportation liability insurance coverage. 
SB 578, an act relative to the interception and disclosure of wire or oral 
communications by emergency personnel. 


SB 618, an act relative to extended terms of imprisonment for certain 
DWI offenses. 


a 630-F'N, an act relative to outdoor advertising devices and permit 
ees. 


SB 631, an act extending the reporting date of the retail wheeling and 
electric utility restructuring committee. 


SB 657, an act extending the deadline of the employee assistance pro- 
gram study committee. 


Senator J. King moved that the business of the day being completed, that 
the Senate now adjourn until Thursday, January 25, 1996 at 10:00 a.m. 


Adopted. 
Adjournment. 
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January 25, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 


The prayer was offered by David P. Jones the Senate Guest Chaplain. 


Lord of the long haul, walk with us across the terrain of our respon- 
sibilities this day. May we be patient enough to not expect to cover the 
whole distance in a single afternoon, but persistent enough that we do 
not tolerate simply moving in place. Help these twenty-four government 
insiders lead those of us on the outside in ways that keep us both mov- 
ing ahead as well as moving together. Amen 


Senator Fraser led the Pledge of Allegiance. 


SENATE INTERNS 
Laurie Alves - Senator Larsen 
Lauren Jaye Birnbaum - Senator Cohen 
Reno Burnett - Senator Fraser 
Michael Gaudreault - Senator Stawasz 
Matthew S. Hill - Senator Colantuono 
Alexander Kellogg - Senator Rubens 
Joshua D. King - Senator John King 
Michael LeBreux - Senator Danais 
Ryan Andrew McPherson - Senator Wheeler 
Knar A. Nahikian - Senator Lovejoy 
Ashley Page - Senator Shaheen 
Kyle Sadlock - Sen. Podles 
Jim Sellers - Sen. Rodeschin 
Stacy Brown - Finance 
Michael Sullivan - David Harrington 
Walter Y. Root - Senate Research 


INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 


SB 571-LOCAL, an act relative to speech-language pathologists in the 
schools. Education Committee. Vote: 7-0. Ought to pass with amendment. 
Senator Lovejoy for the committee. 


4454L 
Amendment to SB 571-LOCAL 
Amend the bill by inserting after section 13 the following and renum- 
bering section 14 to read as 15: 
14 Committee Established to Study Issues Relating to Speech-Lan- 
guage Pathology Services in School. 

I. Acommittee is established to study how speech-language pathol- 
ogy services should be provided to local school districts. The committee 
shall consist of the following members: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house. 
(b) Three members of the senate, appointed by the senate president. 

II. The committee shall issue a report, including the plan for imple- 
menting such program, along with recommendations for proposed legis- 
lation necessary for implementation, to the senate president, the speaker 
of the house, the senate clerk, the house clerk, the state library, the house 
and senate education committees, and the department of education no 
later than November 1, 1996. 
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III. The first-named house member shall call the first meeting within 
30 days of the effective date of this act. 

IV. Members of the committee shall serve without compensation, 
except for mileage reimbursement at the legislative rate when attend- 
ing to the duties of the committee. 


AMENDED ANALYSIS 


Sections 2 and 6 of this bill exempt speech-language pathologists em- 
ployed by local school districts from licensing requirements, and autho- 
rize the state board to certify such school speech-language pathologists. 

Section 14 of this bill establishes a committee to study how speech lan- 
guage pathology services should be provided in local school districts. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 

Sections 2 and 6 of this bill are a request of the department of educa- 
tion. 


SENATOR LOVEJOY: TAPE INAUDIBLE. 
Amendment adopted. 
Ordered to third reading. 


SB 579, an act relative to the membership of the teacher professional 
standards board. Education Committee. Vote: 7-0. Inexpedient to legis- 
late. Senator Roberge for the committee. 


SENATOR ROBERGE: TAPE INAUDIBLE. 
Committee report of inexpedient to legislate is adopted. 


SB 592-FN-LOCAL, an act relative to the minimum annual school build- 
ing aid grant to a school district. Education Committee. Vote: 7-0. Ought 
to pass with amendment. Senator Larsen for the committee. 


4453L 
Amendment to SB 592-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a committee to study the distribution of 
school building aid. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established; Purpose; Membership. A committee is 
established to study the distribution of school building aid in the state 
ei New Hampshire. The committee shall consist of the following mem- 

ers: 

I. Three members of the house of representatives, 2 of whom shall 
be members of the house education committee, appointed by the speaker 
of the house. 

II. Three members of the senate, 2 of whom shall be members of the 
senate education committee, appointed by the senate president. 

2 Duties; Report. The committee shall study the distribution of school 
building aid in the state of New Hampshire including: 

I. The state continuing to encourage the formation of cooperative 
school districts. 

II. Using school building aid to renovate and upgrade existing school 
facilities versus building new school facilities. 
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III. Investigating the concept of year round schooling and its impact 
on school building costs. 

IV. Any other related issues. 

V. Issue a report, along with recommendations for proposed legisla- 
tion, to the senate president, the speaker of the house, the senate clerk, 
the house clerk, the state library, the house and senate education com- 
Tae: and the department of education no later than November 1, 

3 Meetings; Compensation. 

I. The first-named senate member shall call the first meeting within 
30 days of the effective date of this act, and the committee shall elect a 
chairperson. 

II. Members of the committee shall serve without compensation, 
except for mileage reimbursement at the legislative rate when attend- 
ing to the duties of the committee. 

4 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a committee to study the distribution of school 
building aid and related issues. 


SENATOR LARSEN: TAPE INAUDIBLE. 
Amendment adopted. 
Ordered to third reading. 


HOUSE MESSAGE 


The House of Representatives is ready to meet with the honorable Sen- 
ate in Joint Convention for the purpose of attending to the remarks of 
presidential candidate Lamar Alexander. 


Recess for Joint Convention. 
Out of recess. 


SB 599, an act providing that school nurses shall be authorized to ad- 
minister epinephrine for the emergency treatment of anaphylaxis, and 
setting forth the duties of school nurses in the control and prevention of 
communicable disease. Education Committee. Vote: 7-0. Ought to pass 
with amendment. Senator Stawasz for the committee. 


4455L 
Amendment to SB 599 
Amend the title of the bill by replacing it with the following: 


AN ACT 
providing that school nurses shall be authorized to possess and administer 
certain drugs for disease prevention and emergency treatment, 
setting forth the duties of school nurses in the control and 
prevention of communicable disease, and requiring 
an education and monitoring component 
for regulating medication 
administration in a 
hospice house. 


Amend the bill by replacing all after section 1 with the following: 

2 New Paragraph; School Nurses Authorized to Possess and Adminis- 
ter Certain Drugs. Amend RSA 318:42 by inserting after paragraph VII 
the following new paragraph: 
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VII-a. The possession and administration, with written parental 
authorization of flu vaccine, immunizations, and mantoux tests for the 
purpose of disease prevention and tuberculosis screening, and epineph- 
rine for the emergency treatment of anaphylaxis by registered nurses 
employed or contracted by public school systems. 

3 Medication Administration Program at a Hospice House. Amend RSA 
326-B:17, [X(a)(2) to read as follows: 

(2) Has successfully completed [a medication administration pro- 
gram] an educational course which is part of the medication ad- 
ministration program approved by the board of nursing and conducted 
by [a] registered [nurse] nurses licensed under this chapter. The board 
of nursing shall adopt rules, pursuant to RSA 541-A, relative to the cri- 
teria for the medication administration program [and], including cri- 
teria for an education course, the process [of] for approval [for a] of 
registered [nurse] nurses to conduct the [program] course and regu- 
lations for the monitoring of medication-authorized personnel in 
the administration of medications at the hospice house. 

4 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


Sections 1 and 2 of this bill provide that school nurses shall be autho- 
rized to possess and administer with written parental authorization cer- 
tain drugs for disease prevention and emergency treatment, setting forth 
ae duties of school nurses in the control and prevention of communicable 

isease. 

Section 3 of this bill requires an education and monitoring component 
as part of the medication administration program required to adminis- 
ter medication at a hospice house. 

Sections 1 and 2 of this bill are a request of the department of educa- 
tion. Section 3 is a request of the board of nursing. 


SENATOR STAWASZ: It is a pleasure to educate my colleagues in medi- 
cal terminology. SB 599 enables school nurses to better deal with emer- 
gencies that may arise in the schools. Right now the possession and ad- 
ministration of epinephrine for anaphylaxis, which is commonly known 
as a shock, bee sting type injury, is limited to prescribed situations. The 
danger with the practice lies in the event a student has a reaction to an 
unknown allergy. Without this bill the school nurse would not be allowed 
to possess and administer this life-saving drug in this circumstance. The 
bill also allows teachers to possess and administer drugs such as immu- 
nizations against tuberculosis, the mantoux test and further sets forth 
the duties of school nurses in the control and prevention of communicable 
diseases. It is a request of the department of education. The committee 
voted 7 to 0 ought to pass as amended. The amendment on there regard- 
ing hospice merely legalizes an existing practice. 


Amendment adopted. 
Ordered to third reading. 


SB 600-FN, an act clarifying the authority of the division of air resources 
to issue facility-wide permits for sources not subject to Title V. Environ- 
ment Committee. Vote: 5-0. Ought to pass. Senator Rodeschin for the 
committee. 


SENATOR RODESCHIN: SB 600 promotes efficiency at the Department 
of Environmental Services. This bill allows the Division of Air Resources 


to issue facility-wide permits for emissions sources not subject to the 
regulations under Title V of the Clean Air Act. Currently, the division 
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issues separate permits for each device within a facility. Allowing the 
division to issue facility-wide permits streamlines the process for both 
DES and the private sector. The Environment Committee recommends 
this bill ought to pass. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


SB 583, an act requiring the Coos county commissioners to be elected 
on a rotating basis. Executive Department and Administration Commit- 
tee. Vote: 5-0. Ought to pass. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: SB 583 is just doing what some other counties 
are doing and that is electing county commissioners on a rotating basis. 
Sullivan County was the first county to elect to use this process and it 
works well for us and the committee would ask you to support SB 583. 


Adopted. 
Ordered to third reading. 


SB 617-LOCAL, an act enabling appointment of sewer commissioners 
and the establishment of municipal boards of public works commission- 
ers. Executive Department and Administration Committee. Vote: 4-0. 
Ought to pass with amendment. Senator Colantuono for the committee. 


4412L 
Amendment to SB 617-LOCAL 

Amend RSA 38-B:3 as inserted by section 1 of the bill by replacing it 
with the following: 

38-B:3 Appointment. The commissioners may be appointed by the 
mayor and board of aldermen or city council, by the selectmen of the town, 
by the town council, or by the commissioners of the district if the mu- 
nicipality fails to elect or votes to provide for appointment. 

Amend RSA 149-I:20-a as inserted by section 2 of the bill by replacing 
it with the following: 

149-I:20-a Appointment. The commissioners may be appointed by the 
mayor and board of aldermen or city council, by the selectmen of the town, 
by the town council, or by the commissioners of the district if the mu- 
nicipality fails to elect or votes to provide for appointment. 


AMENDED ANALYSIS 


This bill allows the selectmen, town council, village commissioners, or 
mayor and aldermen or city council to appoint the sewer commissioners 
if the municipality fails to elect them or votes to allow appointment. 

The bill also allows municipalities to establish a single board of public 
works commissioners to perform the duties of sewer commissioners, gas, 
electric or waterworks commissioners, and highway agents. 


SENATOR COLANTUONO: This bill sets up a new law allowing for the 
establishment of municipal boards of public works commissioners and 
allows either for their election or for their appointment. The amendment 
simply adds the term “town council” as one of the bodies that can elect 
or appoint such a board. 


Amendment adopted. 
Ordered to third reading. 


SB 639, an act limiting the fees charged by ticket agencies. Fish and 
Game/Recreation Committee. Vote: 3-0. Inexpedient to legislate. Sena- 
tor Cohen for the committee. 
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SENATOR COHEN: The committee felt that this bill was unnecessary. 
Right now people pay a premium for a service. We felt that this might 
interfere with the law of supply and demand. Where there is demand and 
not much supply, the people can charge a premium for it. People know 
the face value of the tickets and we felt that this SB 639 should be inex- 
pedient to legislate. 


SENATOR BLAISDELL: I am sorry, Mr. President, I realize what the 
testimony was and it is tough to get into the private enterprise thing, 
but I think that it is unconscionable some of the prices that are being 
charged. We are taking away from some of our kids, the right to go in 
and see a few ballgames. I had some people call me the other night that 
wanted to take their two children and it was $65 a ticket for the four of 
them. I think that is unconscionable and I think that maybe we ought 
to go on record in this senate as probably trying to open up the process 
and let them know that we are deeply concerned about this. I think that 
our youths are being deprived of being able to go and see some of the great 
athletes in this country. I want to go on record saying that in front of the 
senate and hope that they get the message. 


Committee report of inexpedient to legislate is adopted. 


SB 503, an act relative to the crime of harassment. Judiciary Commit- 
tee. Vote: 6-0. Inexpedient to legislate. Senator Wheeler for the commit- 
tee. 


SENATOR WHEELER: This bill was a result of a constituent concern. 
The committee analyzed the bill and decided that it really didn’t answer 
the constituent’s concern, so we unanimously would ask that this bill be 
inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 565, an act establishing a committee to study the feasibility of amend- 
ing the New Hampshire incorporation statutes in such a way as to make 
New Hampshire the incorporation haven of the nation. Judiciary Com- 
mittee. Vote: 6-0. Inexpedient to legislate. Senator Podles for the com- 
mittee. 


SENATOR PODLES: SB 565 was introduced with the intent of determin- 
ing if New Hampshire’s ability to attract out-of-state businesses could 
be increased by adjusting our incorporation statutes. The Judiciary Com- 
mittee voted this bill as inexpedient to legislate 6 to 0 in order to give 
the recent update in these laws, which took effect in January of 1993, 
the opportunity to advance the same goal. 


SUBSTITUTE MOTION 


Senator Stawasz moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR STAWASZ: As my colleagues are well aware, Delaware is the 
corporate capital of the nation and they advertise that as their particu- 
lar niche in this country’s economy. I respect the fact that we have 
changed some of our corporate laws in the last couple of years, and we 
don’t yet have time to know whether or not they have worked; but with 
the New Hampshire primary a mere few weeks away, I would urge my 
colleagues to adopt the substitute motion of ought to pass so that we can 
look at our incorporation statutes as a study committee and determine 
if there are further things that could be done, specifically in response to 
our colonial neighbors to the south. 
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A division vote was requested. 

Yeas: 5 - Nays: 16 
The substitute motion of ought to pass fails. 
Committee report of inexpedient to legislate is adopted. 


Senator Stawasz in opposition to the motion of inexpedient to legislate 
on SB 565. 


SB 612, an act relative to successful completion of the impaired driver 
intervention program. Judiciary Committee. Vote: 5-0. Ought to pass with 
amendment. Senator Wheeler for the committee. 


4387L 
Amendment to SB 612 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the impaired driver intervention program. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Review Before the Commissioner for DWI Offenders; Final Evalua- 
tion. Amend RSA 263:65-a, II to read as follows: 

II. For the purposes of this section, “successful completion” means 
meeting further counseling requirements, if any, arising out of the final 
evaluation given to the offender at the I.D.I.P. or the M.O.P. or its equiva- 
lent; provided however, that the offender shall have the right toa 
hearing before the commissioner or designee, in order to deter- 
mine whether the further counseling requirements arising out of 
the final evaluation are warranted and appropriate, and wheth- 
er the offender should be eligible for license restoration. [In no 
event shall such additional counseling requirements extend in duration 
beyond 6 months from the date of such final evaluation or for the period 
of the license, driving privilege revocation or suspension period, which- 
ever is later, without first giving the offender the right to a hearing be- 
fore the commissioner to determine whether he is eligible for license 
restoration. | 

2 Review Before the Commissioner for DWI Offenders; Final Evalua- 
tion. Amend RSA 265:82-b, VI(a) to read as follows: 

(a)(1) If the person has had a prior driving while intoxicated con- 
viction under RSA 265:82 or RSA 265:82-a, or any equivalent offense in 
another state within the preceding 7 years, the person’s license or privi- 
lege to drive shall not be restored until the offender has successfully 
completed a 7-day phase II program at the state operated multiple DWI 
offender intervention program or an equivalent 7-day phase II residen- 
tial intervention program approved by the commissioner of the depart- 
ment of health and human services at the person’s own expense. 

(2) For the purposes of this section and RSA 263:65-a, II, 
“successful completion” means meeting further counseling re- 
quirements, if any, arising out of the final evaluation given to the 
offender at the I.D.I.P. or the M.O.P. or its equivalent; provided 
however, that the offender shall have the right to a hearing before 
the commissioner or designee in order to determine whether the 
further counseling requirements arising out of the final evalua- 
tion are warranted and appropriate, and whether the offender 
should be eligible for license restoration. 
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AMENDED ANALYSIS 
This bill allows a person enrolled in an impaired driver intervention 
program to seek a hearing before the commissioner of the department 
of safety to determine whether further counseling is needed prior to li- 
cense restoration. 


SENATOR WHEELER: SB 612, as amended, would allow a person who 
has completed an impaired driver intervention program to get a second 
opinion from other than the provider to see if he needs to continue or not 
in that program. 


Amendment adopted. 
Ordered to third reading. 


SB 616, an act relative to a spouse’s name change upon divorce. Judi- 
ciary Committee. Vote: 4-0. Ought to pass. Senator Gordon for the com- 
mittee. 


SENATOR GORDON: Under current law the probate court has jurisdic- 
tion to make changes of names TAPE CHANGE Superior court in con- 
junction with a divorce may, under current law, change the name of the 
wife to her original name. What this law does is change that law so that 
either the last name of the wife or the husband, the spouse, can be 
changed to the original name. 


Adopted. 
Ordered to third reading. 


SB 520, an act establishing a study committee on the issue of granting 
municipalities the option of assessing property taxes on April 1 and Oc- 
tober 1 of each year. Public Affairs Committee. Vote: 4-0. Ought to pass. 
Senator Stawasz for the committee. 


SENATOR STAWASZ: SB 520 creates an eight-member legislative study 
committee to examine the option of allowing municipalities to assess prop- 
erty taxes on April 1 and October 1 of each year. The testimony indicated 
that new housing developments which occur after April 1... oftentimes 
the foundations are in on the first of April and the town can assess that 
for a couple of thousand dollars, but forty-five days later the family moves 
into the house with four kids that go to school, and it is another April 1 
and then another December before the town gets to have any revenue from 
providing services for that property. It is certainly an important study 
committee. I would support it, my colleagues. This could create financial 
hardships for the towns and the rest of the taxpayers in the town end up 
subsidizing new residents for sometimes close to 18 months. The Public 
Affairs Committee recommends the bill as ought to pass. 


Adopted. 
Ordered to third reading. 
SB 615, an act relative to property left behind by tenants and relative 
to damage deposits for pets. Public Affairs Committee. Vote: 6-0. Ought 
to pass with amendment. Senator Stawasz for the committee. 
4407L 

Amendment to SB 615 


Amend RSA 540-A:6, I as inserted by section 3 of the bill by replacing 
it with the following: 
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I. A landlord shall not demand or receive any security deposit in an 
amount or value in excess of one month’s rent or $100, whichever is 
greater. If pets are permitted by the landlord, the landlord may 
require the tenant to post an additional damage deposit which 
shall be a sum of money not to exceed 1-1/2 times the amount of 
one month’s rent paid by the tenant. Upon receiving a deposit from a 
tenant, a landlord shall forthwith deliver to the tenant a signed receipt 
stating the amount of the deposit and specifying the place where the 
deposit or bond for the deposit pursuant to RSA 540-A:6, II(c) will be held, 
and shall notify the tenant that any conditions in the rental unit in need 
of repair or correction should be noted on the receipt or given to the land- 
lord in writing within 5 days of occupancy. 


SENATOR STAWASZ: This bill has a couple of parts. The first part of 
SB 615 eliminates a requirement that landlords maintain property of 
tenants who voluntarily vacated the property. The property left behind 
usually consists of broken furniture and other items which a tenant has 
obviously left behind. Contracting a storage unit for 45 days on the 
landlord’s part, as is now required by law, is an unnecessary expense for 
the landlord. It also places a cap on pet damages for which I have a floor 
amendment that you will be receiving. The problem with both a $500-a- 
month apartment is that right now, the landlord by law, is restricted to 
charging you $500 for the rent and $500 for the deposit. If you have a 
pet cat or dog or whatever, he is not allowed to charge you any additional 
damage. It might cost him $750 to replace the rug. Inadvertently, the 
amendment to the bill contains... Senator Wheeler will volunteer to 
replace that rug at that quoted price. Sorry you didn’t ask the square 
footage of the unit, Senator Wheeler? This inadvertently made it one and 
one half times the month’s rent as the damage deposit, as opposed to the 
half month that was agreed to. If we take a $500 apartment and we add 
half a month’s rent, we are at $750. If we go to one and one half month’s 
rent for the pet, and the month’s rent for the deposit, it would be $1250 
for a $500 apartment. The intent with the Landlord’s Association was to 
allow them the option of having an additional pet deposit of up to a half 
a month’s rent. We feel that would increase the number of apartments 
available to people with pets. 


SENATOR LARSEN: Senator Stawasz, as you may recall from the com- 
mittee hearing, I had some trouble with requiring up to $1250 for some- 
one to enter an apartment with a pet for a deposit. My understanding is 
that there is a floor amendment to say that it is a half a month’s rent 
and not one and half month’s rent for a pet deposit? 

SENATOR STAWASZ: The total, Senator Larsen, between the month’s 
rent for the apartment and the additional, optional half month - the 
amendment says half month, not month and a half - the total was meant 
to be a month and a half. 

SENATOR LARSEN: The maximum that it could be is a month-and-a- 
half rent as a security deposit and for a pet? 


SENATOR STAWASZ: Correct. 
SENATOR LARSEN: Yes, that is much better, thank you. 
SENATOR STAWASZ: Glad to help. 
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SENATOR RUBENS: I agree with Senator Stawasz with respect to the 
change because he has volunteered to purchase my videotape and dis- 
tribute it to all of the landlords. This helps you to train your pets not to 
do nasty things to the rug. This solves the problem, absolutely. 


Amendment adopted. 
Senator Stawasz offered a floor amendment. 


4474L 
Floor Amendment to SB 615 


Amend RSA 540-A:6, I as inserted by section 3 of the bill by replacing 
it with the following: 

I. A landlord shall not demand or receive any security deposit in an 
amount or value in excess of one month’s rent or $100, whichever is 
greater. If pets are permitted by the landlord, the landlord may 
require the tenant to post an additional damage deposit which 
shall be a sum of money not to exceed 1/2 of the amount of one 
month’s rent paid by the tenant. Upon receiving a deposit from a ten- 
ant, a landlord shall forthwith deliver to the tenant a signed receipt stat- 
ing the amount of the deposit and specifying the place where the deposit 
or bond for the deposit pursuant to RSA 540-A:6, II(c) will be held, and 
shall notify the tenant that any conditions in the rental unit in need of 
repair or correction should be noted on the receipt or given to the land- 
lord in writing within 5 days of occupancy. 


AMENDED ANALYSIS 


This bill requires the safe keeping of a tenant’s personal property by 
the landlord only if the tenant departed due to eviction. 

This bill also allows landlords to charge a damage deposit of 1/2 of one 
month’s rent to tenants with pets. 


SENATOR STAWASZ: This amendment does, in fact, take care of the 
amendment that was Senator Larsen’s concern, limiting the additional 
pet deposit to a half month. 


Floor amendment adopted. 
Ordered to third reading. 


SB 547-FN-A, an act requiring the department of safety services, di- 
vision of safety services, to publish the New Hampshire boaters guide 
and making an appropriation therefor. Transportation Committee. Vote: 
5-0. Ought to pass. Senator Fraser for the committee. 


SENATOR FRASER: Mr. President, SB 547 requires the Division of 
Safety Services to publish an updated boaters’ guide at least every four 
years. The Governor’s Boating Advisory Committee anticipates the cur- 
rent supply of the guide in circulation should be depleted by the end of 
December 1996; therefore, there is a real need to publish an updated 
version. The information printed in the boaters’ guide is considered to 
be the best and most cost effective way to keep New Hampshire’s water- 
ways safe. The vote was unanimous in the Transportation Committee 
that this bill be reported out as ought to pass. I might add, Mr. Presi- 
dent, that there was some question about the fiscal note of $40,000, but 
there was quite a bit of discussion by the proponents of the bill that 
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maybe that amount of money wasn’t quite necessary. It might not be that 
much, so I would admonish the Finance Committee to take a good look 
at the cost. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


SB 580, an act relative to liquor licensees. Ways and Means Committee. 
Vote: 5-0, 1 abstained. Ought to pass with amendment. Senator Fraser 
for the committee. 


4439L 

Amendment to SB 580 
Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
; ‘ Definition of Cocktail Lounge. Amend RSA 175:1, XXIII to read as 
ollows: 

XXIII. “Cocktail lounge” means a room operated for the purpose of 
serving liquor and beverages without the benefit of food. A cocktail lounge 
shall be equipped with a bar area for the display of stock and the prepa- 
ration and refrigeration of product. [The cocktail lounge shall be an in- 
gepeueen area which shall not serve as a primary access to other ar- 
eas. 

2 Function Rooms. Amend RSA 178:19, II(a)(3) to read as follows: 

(3) Private groups contracting for function rooms may also be 
served beverages and liquor without food[, provided the public dining 
room remains in operation]. 

3 Restrictions on Serving and Congregating of Patrons. Amend RSA 
179:27 to read as follows: 
179:27 Restrictions on Serving and Congregating of Patrons. 

I. Liquor and beverages may be served to patrons in on-sale estab- 
lishments while seated at tables or booths, at the bar, seated at drink 
rails or while standing at the bar or drink rails[, provided at least 2 feet 
of pate is allowed for every person standing or seated at the bar or drink 
rails. 

II. Patrons may carry their drinks from the bar to their tables or to 
the tables of others upon invitation]. 

[III.]ZZ. No beverages or liquor shall be served or consumed in foy- 
ers, hallways, kitchens, rest rooms or other areas not approved for ser- 
vice by the commission. 

4 Sizes of Beer Containers. Amend RSA 179:33, I, to read as follows: 

I. Holders of beverage vendor or beverage vendor importer or bever- 
age manufacturer licenses shall use bottles or cans, and cases or contain- 
ers [in the usual and customary industry sizes] for the sale of beer in the 
state which shall be specifically authorized by the commission. 

5 Use of Darts. Amend RSA 179:19, VIII to read as follows: 

VIII. The use of darts shall be allowed in rooms[, other than full ser- 
vice restaurant dining rooms,] that have areas clearly [established] de- 
fined for this purpose. [The area where darts will be played shall be 
clearly defined by tangible barriers such as ropes or physical partitions, 
constructed in such a way as to prevent patrons or employees from cross- 
ing the path of the dart players. ] 

6 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR FRASER: Mr. President, what this bill allows is for more 
sociability in cocktail lounges and restaurants that serve liquor and that 
no longer do you have to be sitting down in order to be able to engage in 
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a dialogue with people in the lounge. You can stand up. The most impor- 
tant aspect of the bill was the fact that the enforcement arm of the li- 
quor commission came in support of the change. So as long as there is 
two feet of space available people can stand in the bar rather than hav- 
ing to sit down. There is another part of the bill that eliminates that 
section of the law which requires that the size of containers of liquid 
beverages be “usual and customary.” Because of the diversity now of dif- 
ferent kinds of products that are being marketed that is being eliminated. 
The committee was unanimous in adopting the bill. 


Amendment adopted. 
Ordered to third reading. 
Recess. 

Out of recess. 


SB 603-FN, an act relative to estate tax apportionments. Ways and 
Means Committee. Vote: 6-0. Ought to pass. Senator Fraser for the com- 
mittee. 


SENATOR FRASER: Mr. President, under the current statute, only in- 
terest assessed on the estate tax and penalties may be apportioned. SB 
603 will allow reasonable expenses incurred by the fiduciary and other 
interested parties in connection with the determination of the amount 
and apportionment of the tax shall be apportioned as provided in RSA 
88-A:2 or as a probate court so directs. Additionally, for the most part, 
the intention of the testator of a will is that the legacies are to be enjoyed 
by those who receive these gifts. It is not the intention of the testator to 
have these gifts consumed by estate taxes. Under the revised 1964 Uni- 
form Estate Apportionment Act as proposed in SB 603, the amount of 
uncollected taxes shall be paid first from the residuary estate and to the 
extent that the residue is not adequate to cover the tax, the uncollected 
amount shall be equitably apportioned among the other persons in the 
estate who are subject to the apportionment. SB 603 will lessen the bur- 
den of trying to recover delinquent taxes and do it in a more fair man- 
ner. SB 603 provides a more clear direction on outstanding issues involv- 
ing the apportionment statute. The Ways and Means Committee was 
unanimous in adopting the bill, Mr. President, and we would urge the 
Senate to do the same. 


Adopted. 
Ordered to third reading. 


SB 647-FN, an act permitting holders of certain licenses to sell premium 
beer. Ways and Means Committee. Vote: 6-0. Ought to pass with amend- 
ment. Senator Blaisdell for the committee. 
44421, 
Amendment to SB 647-FN 
Amend the title of the bill by replacing it with the following 
AN ACT 
permitting holders of certain licenses to sell specialty beer. 

Amend the bill by replacing sections 1-4 with the following: 

1 Definition; Beer and Beverage. Amend RSA 17 5:1, VII and VIII to 
read as follows: 

VII. “Beer” means beer, specialty beer as defined by RSA 175:1, 

LXIV-a, lager beer, ale, porter and similar fermented malt beverages. 
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VIII. “Beverage” means any beer, wine, similar fermented malt or 
vinous liquors and fruit juices and any other liquid intended for human 
consumption as a beverage having an alcoholic content of not less than 
1/2 of one percent by volume and not more than 6 percent alcohol by 
volume at 60 degrees Fahrenheit and specialty beer as defined in RSA 
175:1, LXIV-a. 

2 Definition; Brew Pub. Amend RSA 175:1, XII-a to read as follows: 

XII-a. “Brew pub” means a manufacturer of [alcoholic beverage] beer 
or specialty beer, not exceeding 2,500 barrels annually, which as a func- 
tional part of its business, maintains a full service restaurant serving the 
[beverage] beer it manufactures as well as other beverage and liquor as 
allowed by RSA 178:19, II(a)(1) and RSA 178:20, V(q). 

3 Definition; Liquor. Amend RSA 175:1, XLII to read as follows: 

XLII. “Liquor” means all distilled and rectified spirits, alcohol, wines, 
fermented and malt liquors and cider, of over 6 percent alcoholic content 
by volume at 60 degrees Fahrenheit. Liquor shall not include spe- 
cialty beer as defined in RSA 175:1, LXIV-a. 

4 New Paragraph; Definition; Specialty Beer. Amend RSA 175:1 by 
inserting after paragraph LXIV the following new paragraph: 

LXIV-a. Specialty beer means any beer as defined in RSA 175:1, VII 
intended for human consumption as a beverage, having an alcohol con- 
tent greater than 6 percent but not more than 12 percent by volume at 
60 degrees Fahrenheit. 

Amend the bill by replacing section 21 with the following: 
21 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 
This bill permits holders of certain liquor licenses to sell specialty beer. 


SENATOR BLAISDELL: Mr. President and members of the Senate, this 
bill was unanimously voted on in the Ways and Means Committee. The 
liquor commission supported it. The only thing the amendment does is 
change the word “premium” to “specialty” so that it will distinguish it 
from other beers. Maine, Massachusetts and Vermont sell this now. It 
would just allow our stores to pick up that revenue. 


Amendment adopted. 
Ordered to third reading. 
Recess. 

Senator Barnes in the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill, with amendment, in the passage of 
which amendment the House asks the concurrence of the Senate: 


SB 4, relative to the time allowed for postsurgical recovery. 


SENATE NONCONCURS WITH AMENDMENT REQUESTS 
COMMITTEE OF CONFERENCE 


SB 4, relative to the time allowed for postsurgical recovery. 
Senator Danais moved nonconcurrence. 


The President, on the part of the Senate, has appointed as said members 
of the Committee of Conference: 


SENATORS: Danais, Blaisdell, F. King. 
Recess. 
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Out of recess. 


SUSPENSION OF THE RULES 
Senator Colantuono moved that as approved by the Rules Committee 
SCR 22, memorializing S. Christa McAuliffe, be introduced and put on 
second reading, dispensing with committee referral, notice of public hear- 
ing and a committee report in the calendar. 


SENATOR DELAHUNTY: I rise in support of Senator Colantuono’s reso- 
lution. Next Monday marks the tenth year of the Challenger disaster in 
which New Hampshire lost a brave and inspirational individual. The 
Senate wants to join with the House in offering this concurrent resolu- 
tion honoring Christa McAuliffe and the other members of the Challenger 
crew. 


Adopted by the necessary 2/3 vote. 


First and Second Reading 
RESOLUTION 
SCR 22, memorializing S. Christa McAuliffe. (Sen. Delahunty, Dist 22; 
Sen. Barnes, Dist 17; Sen. J. King, Dist 18; Rep. Burns, Coos 5; Rep. A. 
Torr, Straf 12; Rep. Trombly, Merr 4) 


SCR 22 


STATE OF NEW HAMPSHIRE 
In the year of Our Lord 
One Thousand Nine Hundred and Ninety-Six 


A RESOLUTION 
memorializing S. Christa McAuliffe. 


Whereas, Christa McAuliffe, neighbor, daughter, wife, mother, citizen 
and friend, was chosen from more than 11,000 American teachers to be 
the first teacher in space; and 

Whereas, Christa McAuliffe accepted this challenge with enthusiasm, 
dedication, and pride and brought to it both her sense of wonder and of 
joy; and 

Whereas, Christa McAuliffe intended always that the lessons of this 
journey be shared with us and many others; and 

Whereas, on January 28, 1986, “Challenger” was lost with all those 
aboard: Francis Scobee, Michael Smith, Judith Resnick, Ellison 
Onizuka, Gregory Jarvis, Ronald McN air, and Christa McAuliffe, the 
first teacher in space and a citizen of the State of New Hampshire; now, 
therefore, be it 

Resolved by the Senate, the House of Representatives concurring: 

That in New Hampshire’s proud space tradition that began with Alan 
Shepard and has continued, we honor the crew of “Challenger” and take 
pride in the memory of Christa McAuliffe for whom space was not a pro- 
fession, but a dream; and 

That despite the grief we share with Americans and, indeed, with 
people everywhere, we remember the family of Christa McAuliffe who 
supported her, believed in her, and shared her willingly with us all; and 

That the New Hampshire Senate and House of Representatives pays 
special tribute to the memory of Christa McAuliffe who was many things, 
but was, above all, a teacher; and 
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That we, still students all, pledge to learn what Christa McAuliffe 
taught so that we, in turn, can teach her lesson of grace, intelligence, and 
courage to the children of New Hampshire and everywhere. 


Adopted. 
Ordered to third reading. 


RESOLUTION 


Senator Colantuono moved that the rules of the Senate be so far sus- 
pended as to allow all bills to be placed on third reading and final pas- 
sage, and that all titles be the same as adopted, and that they be passed 
at the present time. 
Adopted. 
ANNOUNCEMENTS 
RESOLUTION 
Senator Colantuono moved that the Senate be in recess until Thursday, 
February 1, 1996 at 10:00 a.m. for the sole purpose of introducing legis- 
lation, referring bills to committee, and scheduling hearings. 
Adopted. 
Third Reading and Final Passage 
SB 520, an act establishing a study committee on the issue of granting 
municipalities the option of assessing property taxes on April 1 and Oc- 
tober 1 of each year. 
SB 571-LOCAL, an act relative to speech-language pathologists in the 
schools. 


SB 580, an act relative to liquor licensees. 


SB 583, an act requiring the Coos county commissioners to be elected 
on a rotating basis. 


SB 592-FN-LOCAL, establishing a committee to study the distribution 
of school building aid. 


SB 599, providing that school nurses shall be authorized to possess and 
administer certain drugs for disease prevention and emergency treatment, 
setting forth the duties of school nurses in the control and prevention of 
communicable disease, and requiring an education and monitoring com- 
ponent for regulating medication administration in a hospice house. 


SB 603-FN, an act relative to estate tax apportionments. 
SB 612, relative to the impaired driver intervention program. 


SB 615, an act relative to property left behind by tenants and relative 
to damage deposits for pets. 


SB 616, an act relative to a spouse’s name change upon divorce. 


SB 617-LOCAL, an act enabling appointment of sewer commissioners 
and the establishment of municipal boards of public works commission- 
ers. 


SB 647-FN, permitting holders of certain licenses to sell specialty beer. 
SCR 22, memorializing S. Christa McAuliffe. 
Recess. 
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Out of Recess. 


HOUSE MESSAGES 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 


HB 417, relative to investments by town trustees. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Thomas Behrens 
Katherine Metzger 
Robert Fesh 
Linda Foster 


SENATE ACCEDES TO REQUEST FORA 
COMMITTEE OF CONFERENCE 
HB 417, relative to investments by town trustees, 


Senator Fraser moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Fraser, F. King, Shaheen. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Resolution sent down from the Senate: 


SCR 22, memorializing S. Christa McAuliffe. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 95-FN-A, relative to associate justices of the Manchester District 
Court and Nashua District Court. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 130, relative to the Uniform Trustees’ Powers Act. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Nick Hart 
Richard Kennedy 
Janet Wall 
Janice Streeter 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendment, in the passage of which 

amenunent the House of Representatives asks the concurrence of the 
enate: 
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SB 133-FN-A, establishing a pollution prevention program in the depart- 
ment of environmental services and making an appropriation therefor. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 133-FN-A, establishing a pollution prevention program in the depart- 
ment of environmental services and making an appropriation therefor. 


Senator Russman moved concurrence. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled house and senate Bills: 


HB 486, relative to lease agreements for state equipment. 

SB 115, preventing strategic lawsuits against public participation. 
Senator Currier moved adoption. 

Adopted. 

Recess. 


Out of recess. 
HOUSE MESSAGE 


The House of Representatives is ready to meet with the honorable Sen- 
ate in Joint Convention for the purpose of attending to the remarks of 
presidential candidate Pat Buchanan. 


Recess for Joint Convention. 
Out of recess. 


SENATOR DELAHUNTY (In the Chair): Mr. Buchanan, I thought that 
if you would like to say a couple of words - two words - you may. 


PAT BUCHANAN: I don’t want to speak for the whole group, but I do 
want to say that when we said that we were going to change that name 
back to Washington’s Birthday again, it will be the greatest in the United 
States and second greatest is going to be Washington-Pierce Day. Is that 
okay? Again, I spoke here in this very chamber, I guess, four years ago, 
right after I spoke to the legislature. It is very gracious of you to invite 
me here into this honored Chamber. I appreciate it. My wife and I ap- 
preciate it. Let me say again, without regard to partisanship, when we 
came up here four years ago, we walked the streets of New Hampshire. 
I was stunned at the depth of the depression of the soul and the depres- 
sion of the spirit, as well as the economic depression. But everybody up 
here, Democrats, Independents, Republicans, as I walked along, gave me 
encouragement, a pat on the back and we really came to appreciate the 
traditions of New Hampshire, one of which is that magnificent primary 
that you have. You’ve got my word, sir, Democrats and Republicans, if I 
am elected, this will be the first primary in the nation, where the Repub- 
lican Party will not be seating any delegates picked in primaries within 
one week of New Hampshire. It will be a party rule. We will keep that. 
Second is the tradition of small town democracy. We have gone to one 
place after another where there are ten people in there before I speak 
and they are talking about the local treasury of $1,500 and exactly how 
it’s going to be spent. This is an example, quite frankly, of what we have 
to get back to, or go forward to, if we are going to get this country right. 
The decisions on all of these issues that divide us have got to be made 
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by majority rule at the local level. It can’t be imposed by bureaucrats at 
the federal level, or judges at the federal level or anyone at the federal 
level. We are a diverse people and we have to get back to the idea that 
we are a democratic republic and that is what I stand for, a constitutional 
republic. Thanks very much again for inviting us up here. It is always a 
marvelous occasion. Thank you. 


SENATOR DELAHUNTY (In the Chair): Those are the longest two words 
that I have ever heard. 


PAT BUCHANAN: You're lucky that it isn’t Hubert Humphrey. 


COMMITTEE REPORTS 
SB 175-FN-L, an act allowing the city of Manchester to issue state-guar- 
anteed bonds for a civic center and relative to the financing of Manches- 
ter airport. Finance Committee. Ought to pass with amendment. Sena- 
tor Colantuono for the committee. 


4564L Amendment to SB 175-FN-LOCAL 


Amend the bill by replacing section 2 with the following: 

2 Authority to Establish a Civic Center in Manchester. In addition to 
any other authority previously granted to the city of Manchester, here- 
inafter referred to as the city, the city is hereby authorized, upon a 2/3 
vote of the board of mayor and aldermen and after the voters of the city 
of Manchester approve by referendum the establishment and operation 
of a civic center, to establish a civic center to be located within the bounds 
of the city, at such place or places as shall be determined by the board of 
mayor and aldermen provided that, in recognition of the historic signifi- 
cance of the textile manufacturing in the millyard area of Manchester 
and the importance of new development coexisting with that historic 
industry, the city shall not establish or locate a civic center at any loca- 
tion which as of January 1, 1995, was used as a place of business for 
textile manufacturing and which establishment or construction, may 
cause (a) any such business to interrupt its knitting or dyeing manufac- 
turing processes; (b) any unreasonable interference with the proper 
movement of goods or materials within such business, including trans- 
portation to or from such business; or (c) such business to relocate any 
aspect of its business beyond a single integrated facility where the manu- 
facturing processes are then located. Any unreasonable interruption of 
the operation of such business caused by the establishment or construc- 
tion of the civic center shall be subject to the payment of fair compensa- 
tion to the owner and operator of such business for such interruption, 
provided that in no event shall such payments be less than the costs 
incurred, or the damages caused by, such interruption. Nothing in this 
act shall limit or impair the right of any party to institute actions against 
any responsible party for damages arising from the operation of a civic 
center. 

Amend the bill by inserting after section 11 the following and renum- 
bering the original section 12 to read as 13: 

12 Competitive Bidding Required; Commission Members. No member 
of the civic center commission established in section 7 of this act shall 
enter into any contract, except by open competitive bidding, or take ac- 
tion by other means for the purchase of real estate or for the sale or 
purchase of goods, commodities, or other personal property or services 
of a value in excess of $200 at any one sale to or from the civic center 
commission or civic center. 
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SENATOR COLANTUONO: This bill was sent from the floor to the Fi- 
nance Committee. In the Finance Committee we took up several concerns 
that had been addressed relative to the measure. We made an amend- 
ment; it is in the calendar. It does two things. The first thing it does is 
require a referendum of the people of the city of Manchester before the 
project can go forward. The second thing it does is to prevent commis- 
sion members from doing any business relative to the civic center, indi- 
vidually, except by open competitive bidding to prevent any conflicts of 
interest. So with those two changes, the Finance Committee recommends 
the measure as ought to pass as amended. Thank you. 


SENATOR J. KING: I rise to make a few comments relative to 
CenterPlex. First of all, as you all know, and I won’t go through it again, 
I am not a strong supporter under the conditions of what it is going to . 
cost the city of Manchester. With part of the state involved and some- 
body else helping out, I would probably have a better feeling about it; 
but where the whole cost is going to be on the city of Manchester, I do 
not support CenterPlex as it is. I did stand up here a few weeks ago and 
say that if it was a referendum, that I would go along with the referen- 
dum and that is the only reason why I will be supporting this bill. That 
is because there is a referendum and it is giving the people a chance to 
look at it themselves. I do hope that somehow or another there is go- 
ing to be a method of getting the message out to the people of Manches- 
ter of what the cost is going to be, the total cost, from day one until the 
thing is paid for, who is going to pay for it and any other complications, 
whether the state is involved or not involved. I will give you one example 
that I heard before, someone telling me that they thought that the state 
was going to pay for it because they kept reading about “state guaran- 
teed” bonds. They told me not to worry about it. I told them that they 
were wrong. So there are two things that I do hope come out of this. First 
of all, that the message gets out just what the situation is and what the 
cost is and who is going to pay the cost. Again, as I said, I will go along 
with the referendum so that the people will have a chance and most 
likely it would have passed anyway. 


SENATOR SHAHEEN: Senator Colantuono, did the Finance Commit- 
tee look at the assumptions that the state treasurer drafted relative to 
what this project would do to the state’s guarantee and central bond 
rating? 


SENATOR COLANTUONO: I don’t believe that issue was separately 
considered by the Finance Committee, but there is something that I 
would like to point out in connection with this whole project that I for- 
got to mention earlier. That is that there is language in the bill, and I 
am glad that it found its way in there. It is something that I have been 
advocating for a long time. It says that if the city defaults on the pay- 
ment of a bond payment, and the state has to take it over, the state is 
allowed to reimburse itself through the rooms and meals money, which 
would otherwise go back to the city. So it is almost like a risk-free en- 
deavor on the part of the state. So I don’t believe that there is any dan- 
ger to the state bond rating with that language in there because there 
really shouldn’t be. The state has a simple way of recouping anything that 
it might have to lay out. 


SENATOR SHAHEEN: I would disagree with you, Senator Colantuono. 
What we heard in testimony at the hearing was that the recoupment of 
money from the rooms and meals would come from the projections from, 
assuming that all of the targets are met, what the additional funds in 
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rooms and meals are going to be. In fact, that was a question that I raised 
at the hearing, as to whether the city would be willing to reimburse the 
state from its share of revenue sharing and there was some discussion 
about it, but that never made its way into the bill. I have to say again, 
to my fellow senators, that as much as I appreciate the merits of this 
project and the improvements that have been made to the bill as the 
result of the Finance Committee amendment, I am going to vote against 
the bill because I think it puts in jeopardy the state’s bond rating. I don’t 
know how many people read the Union Leader today, but I did. You will 
note the front page article that says that the “state pays, $334,447 on 
Business Express’ bond debt that it has defaulted on.” I think there is 
some question about whether the state is, in fact, going to wind up pay- 
ing the $10 million in the bond debt for that Business Express debt. Now 
that is part of what you heard Senator Danais say that was going to get 
written off the state’s books which would allow the bond rating to not be 
in jeopardy. I think if you look at Georgie Thomas’ numbers, it is very 
clear that in the worst case scenario, by the year 1999 we are going to 
be up over 10 percent if there is a problem and that doesn’t take into con- 
sideration what just happened to Business Express. In the best case sce- 
nario, we are going to get there in the year 1999 as well, over that 10 
percent place where the bond rating companies say that the state’s bond 
rating is in jeopardy. I am going to vote against this project. I think it’s 
not the way TAPE CHANGE. 


SENATOR COHEN: Senator Shaheen, even if the state’s bond rating 
were not impacted by this, what impact would this have on the state’s 
ability to bond future projects for the next few years? 


SENATOR SHAHEEN: Well, as we heard the last time we discussed this, 
this would use up all state guarantees that would be available from now 
until the year 2002. 


SENATOR DANAIS: Fellow Senators, we have worked on this issue for 
many months. There have been many, many concerns that the Senate has 
brought about and we have tried to address those concerns. We have also 
asked the state treasurer, Georgie Thomas, to address our committee 
regarding the bonding in the state of New Hampshire. At no time did the 
treasurer of the state of New Hampshire say that with the approval of 
this bonding that it would jeopardize the bonding of the state of New 
Hampshire. Her figures are based on very conservative estimates of 
growth in the state of New Hampshire. I am sure that with the reputa- 
tion that Georgie Thomas has, if she felt, in any manner, that the repu- 
tation and the bond rating of the state of New Hampshire would have 
been jeopardized, she would have said that in the public committee hear- 
ing and she did not say that. Regarding the issue in this morning’s pa- 
per, we are very well aware that the state of New Hampshire has to pay 
in excess of $300,000. But with the safeguard that this senate brought 
forward as an amendment to SB 175 in the last couple of weeks, specifi- 
cally, Senator Rubens’s amendment for the guarantee of no operating 
losses, it protects the state of New Hampshire in another manner so that 
this will never happen to this particular project. As Senator Colantuono 
mentioned approximately five minutes ago, there was language in this 
bill, that in the event that does happen, of all circumstances, the state 
does have recourse to come back to the city of Manchester and recoup, 
with interest, any monies that the city of Manchester owes the state. We 
have tried through negotiations and through questions that this senate 
and other parties have had through public testimonies and public forums 
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over the last seven months to address all of the issues that you were 
concerned about. I think that we have done that and I think that this 
bill, as presented this morning, is a very, very good bill not only for the 
state of New Hampshire, but also for the city of Manchester. 


SENATOR SHAHEEN: Senator Danais, I would agree with you that 
Georgie Thomas, in fact, said that it wasn’t her position to take a posi- 
tion on this one way or the other, but would you agree with me that what 
she said is that when the debt-to-revenue ratio gets 10 percent or above 
that the bond rating companies look at that when they evaluate the 
state’s bond rating? 


SENATOR DANAIS: What Georgie Thomas said is that when it gets 
above 10 percent, red flags go up so that people start paying attention. 
She did not say that it would affect the rating, nor did she say that it 
will affect the rating. It was just that people start to pay attention about 
the future consequences of what would happen. 


SENATOR PIGNATELLI: Senator Danais, my understanding was that 
there was another group that was going to try to obtain financing for a 
Quadraplex in Raymond and that the drop-dead date was yesterday. Can 
you tell me any information about funding for that group? 


SENATOR DANAIS: I will defer to Senator Barnes on that, but my know- 
ledge is that there were no monies that were presented as of yesterday. 


SENATOR PIGNATELLI: Senator Danais, when I was reading the 
amendment this morning, it mentioned something about not interrupt- 
ing business. Can you explain that and have we ever done that for any 
other company when we were building? 


SENATOR DANAIS: The design of the CenterPlex is to merge it with a 
mill building. It is a 400,000 square foot mill building of which there is 
an existing, operating textile mill, or textile industry going in. The tex- 
tile owner is in full support of the CenterPlex concept. What they are 
concerned about is that through the construction of a large complex that 
their business would be interrupted. We have given them assurances, and 
we even went further to put the assurances in the bill, that their busi- 
ness will not be interrupted through the construction of the CenterPlex. 


SENATOR PIGNATELLI: And if the business is interrupted as a result 
of the construction of the CenterPlex, what then? 


SENATOR DANAIS: The only problem he had was traffic flow. It wasn’t 
with the design of the building that is going to abut his building. All it 
had to do with was traffic flow. All we are trying to do is to accommodate 
his concerns and we have done that. 


SENATOR PIGNATELLI: So if we do interrupt his business as a result 
of the construction, what are we responsible for? 


SENATOR DANAIS: I don’t know how to answer that question, because 
we are not interrupting his business, nor are we going to infringe upon 
his real estate or his place of business. All that he was concerned about 
are the public rights of way, that we will not infringe upon that and give 
him access to his business. I mean, if we do that, we will have to make 
way or make available some other way to get access to his business. That 
is what the whole point of that section of the bill was, to make available 
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access to his place of employment and we have accommodated that and 
we feel that we can do that. All of the engineers and all of the people who 
are designing and building CenterPlex feel they can do that. We just 
wanted to give him assurances that will happen. 


SENATOR PODLES: Senator Danais, could you tell us where that 30 
percent of the money is coming from? I have been hearing all kinds of 
stories about it. Would you please answer that question for me? 


SENATOR DANAIS: We have designed a plan that is a formula of 70 
percent public funds for the bonding and 30 percent private funds. The 
private funds will come from a series of different ways. Part of those ways 
are through the investment of private funds for the naming rights of the 
building. Other parts will come from pouring rights. In this particular 
business, civic centers, people in the soft drink companies, just to name 
one, pay a premium to have the exclusive rights to pour. There are all 
kinds of rights like that. All of these different rights have been the rec- 
ommendations of the consultants that we have hired. We told them that 
we needed to gather private investments and that is where all of this 
money will be coming from. Another one is through the management 
company. They will pay. .. what has been recommended is that a dollar 
per ticket be included in the 30 percent. That is going to be part of it. 
The other part of it is going to be what they call PSA’s which is a per- 
sonal seating arrangement right. What we will do is sell personal seat- 
ing rights for ten years and you will have the exclusive use of that seat. 
That is not a new concept and I will give you an example of how that 
works. The Carolina Panthers, which is an expansion team for the Na- 
tional Football League, before the stadium was built, had to raise some 
money. What they did is they went out and got these personal seating 
licenses, which means that for $10,000 you bought the exclusive rights 
to that seat and any game that you wanted to attend, you would have 
the right to pay the market price of that ticket to go to that game. They 
raised $161 million before the stadium was built for these personal seat- 
ing licenses. We are going to do the same thing and that is the newest 
concept nationally to raise money. That is going to be one of our biggest 
areas of raising money. 


SENATOR PODLES: Senator Danais, isn’t it true that you don’t have the 
$30 million, that you are just projecting that? You are hoping for that? 


SENATOR DANAIS: That is correct. 
SENATOR PODLES: But the $30 million is not there? 


SENATOR DANAIS: That is correct. We will not have it until all of these 
ingredients are in place. We will not go forward unless we have the 30 
percent. 


SENATOR PODLES: Mr. President and senators, I have voted against 
the funding mechanism before and I am still against this funding mecha- 
nism. It is too much of a risk and I am concerned from the state’s point 
of view. I would like to vote, and I will be voting for this bill because I 
want the people to have a chance to go to vote in the referendum and 
that’s the only reason why I am voting for this bill. I don’t want them to 
be denied a vote because my vote would lose this kind of thing. They are 
the ones who are going to be paying for it. The taxpayers of Manchester 
are the ones who are going to be paying for this and I am really concerned. 


SENATOR BARNES: I was rising to answer a question from Senator 
Pignatelli. Perhaps I could hear the question again. 
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SENATOR PIGNATELLI: It concerns the purposed Quadraplex in your 
district. I understood from the Economic Development Committee that 
yesterday, January 31, was the drop-dead date for the other group to 
obtain financing. My understanding was that if the other group obtained 
financing and went ahead and built the Quadraplex that we would not 
be building a CenterPlex in Manchester. So I am wondering if you can 
tell me what the status is on the funding of the Quadraplex? 


SENATOR BARNES: I will let you know, Senator, what I know. A couple 
of weeks ago in a conversation debated here on the floor, Senator Johnson 
and I had a conversation that the Manchester group would disappear if 
Raymond became a reality. Senator Johnson and I met with the head 
project manager of the Quadraplex in Raymond that morning, and from 
him came the words that he would have the financing all put together and 
the people out there would receive about $3.5 million of real money and 
it would be spent by January 31. So to get right to the bottom line of your 
question, no, real money, the $3.5 million, has not been spent; however, 
in conversations with the people from the Quadraplex in Raymond, they 
need about two more weeks to get the documents and the rest of the le- 
gal material together. They know that today it is going to be voted here 
on the floor. I am personally going to vote for this proposal because I think 
the state of New Hampshire needs something like this or the project that 
is being talked about in Raymond. So my feeling is that if they had their 
two more weeks, there is plenty of time before it gets to the House and 
there will be committee hearings etc., so these folks have their two more 
weeks or three more weeks in order to pay that $3.5 million real dollars 
out and at that time when they do, I am sure that will be knowledge, and 
I am sure the House will have that information in their hands, and yes, 
real money has happened and the House will have to take whatever mea- 
sures they take when they decide to vote on it. 


SENATOR WHEELER: Senator Danais, of the 30 percent of private 
share money, how much of that is cold hard cash on the table? 


SENATOR DANAIS: It is all cold hard cash. 


SENATOR WHEELER: You said that it was from seating tickets that 
would be sold and rights from soft drinks, but how much of it is not com- 
ing from the stadium itself? How much cash is going to be brought into 
the deal and put onto the table? 


SENATOR DANAIS: I don’t know the exact amount because what we are 
going to do is that our consultants are going to go out and raise the money. 
It could be more than 30 percent, quite frankly. It could be up to 40 per- 
cent. But we have projected that 30 percent is a reasonable amount of 
money to raise over the umbrella amount that we need. So there are 
many, many diverse wells, as well as personal investments, as wellasa 
couple of other things. So I don’t have a specific amount, but it is all hard 
cash. One hundred percent or thirty percent, it’s hard cash. 


SENATOR J. KING: This is a follow up on Senator Wheeler’s question. 
When you talk about hard cash, Senator Danais, is this money available 
now or is this once the building gets built that you are going to get 
$450,000 a year for rent and you are going to get so much for the seats 
that you have, but you have to have the building before we have some- 
thing to sell? 
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SENATOR DANAIS: We have to have approvals. It is like the referen- 
dum. We have to have approvals to go forward. In order to put a group 
together to raise the 30 percent - it is like the Carolina Panthers. They 
got their franchise. They got all of their approvals. Then they went out 
and negotiated for the bond; they negotiated for the construction; they 
negotiated for everything. During that time, they went out to the gen- 
eral public and raised $161 million for their PSL. That is the same ex- 
act thing that we are going to do. There is going to be an agenda. It is 
going to be step by step. We get the approval and go to the public and 
say okay, we now have our approvals and we have to raise 30 percent; 
let’s go forward and put a campaign together and raise some money. That 
is exactly what we are going to do. 


SENATOR J. KING: But there is no private money invested in the thing 
as such? 


SENATOR DANAIS: We are not ready. We don’t have our approvals. 


SENATOR J. KING: But I mean after. Are you going to go out and look 
for private funds, people who are interested in investing into the situa- 
tion? 


SENATOR DANAIS: Yes. 

SENATOR J. KING: And there isn’t any available at the present time? 
SENATOR DANAIS: No, there are none. 

SENATOR J. KING: There is not much interest in it then? 

SENATOR DANAIS: No, we don’t have our approvals yet. 

Senator Currier moved the question. 

Adopted. 

Amendment adopted. 

Ordered to third reading. 

Senator Shaheen in opposition to SB 175. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourn until Thursday, 
February 1, 1996, at 10:00 a.m. 
Adopted. 
ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 
SB 175-FN-L, an act allowing the city of Manchester to issue state-guar- 
anteed bonds for a civic center and relative to the financing of Manches- 
ter airport. 


Senator J. King moved that the business of the day being completed, the 
Senate now adjourn until Thursday, February 1, 1996 at 10:00 a.m. 
Adopted. 


Adjournment. 
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February 1, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by Thomas Peetz, the Senate Guest Chaplain. 


I exhort therefore, but first of all, supplications, prayers, intercessions 
and giving of thanks be made for all men, for kings, for all that are in 
authority, that we made lead a quiet and peaceable life in all Godliness 
and honesty, for this is good and acceptable in the sight of God, our 
Savior, who will have all men to be saved, and come unto the knowledge 
of the truth. There is one God and one Savior, the mediator between God 
and man, and the man, Christ Jesus. Father, we address this body this 
morning, on their behalf. Father, we thank you for this opportunity. But 
we thank you for the men and women that have given their lives and their 
time to this particular devotion in their lives. We thank you for the wis- 
dom that you have given them to do what they have to do. You said if any 
man lacks wisdom, let him ask of God who gives to all men, liberty. 
Father, we ask you for wisdom and understanding for these men and 
women that are in this position, that they would judge righteously, hon- 
estly, and that they would do the will of the Father and we thank you, 
Father, for it. We remind the powers of darkness, in the name of Jesus, 
we bind every power of darkness that would try to come against this body 
to destroy, kill and steal, to divert. We take authority over that in the name 
of Jesus Christ of Nazareth, that these men and women can do the work 
of the Father, do the work of the will of God, in Jesus’ name. Amen 


Senator Rubens led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 


SB 658, an act requiring the division of personnel, coordinator of train- 
ing to cooperate with the university system regarding the training of 
state employees. Education Committee. Vote: 7-0. Ought to pass. Sena- 
tor Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, SB 658 
says that the coordinator of the state employee training in the division 
of personnel “shall promote awareness in all state agencies of the coor- 
dinator position and its duties relative to agency personnel training” so 
that the state employees will be better able to take advantage of the train- 
ing offered. “The coordinator shall also cooperate and coordinate with the 
university system and the postsecondary technical colleges regarding the 
availability, creativity, providers, costs, and other issues associated with 
the development of training for state employees.” This will insure that 
the resources that the university system can offer for training employ- 
ees are best utilized. 


Adopted. 
Ordered to third reading. 


SB 500, an act relative to the purchase of paper products by the state. 
Environment Committee. Vote: 4-0. Ought to pass. Senator Russman for 
the committee. 


SENATOR RUSSMAN: This is a bill that was asked for by the Division 
of Plant and Property Management which will basically bring us into 
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compliance with what the national standards are, and also, hopefully, act 
as an economic development tool for the state of New Hampshire in terms 
of encouraging the recycling market here in New Hampshire. 


Adopted. 
Ordered to third reading. 


SB 526, an act relative to the membership of the commission on the sta- 
tus of the family. Executive Departments and Administration Commit- 
tee. Vote: 3-0. Ought to pass with amendment. Senator Colantuono for 
the committee. 


4511L 
Amendment to SB 526 
Amend the bill by replacing section 2 with the following: 
2 Application. 

I. The governor shall make the appointments under section 1 of this 
act no later than January 1, 1997, and such appointees shall assume their 
duties upon appointment. Present members of the commission shall serve 
until they are replaced by the governor’s appointees. 

II. Notwithstanding RSA 19-E:1, initial appointments only shall be 
for the following terms as designated by the governor: 

(a) Five members for 2 years. 
(b) Five members for 3 years. 
(c) Five members for 4 years. 


SENATOR COLANTUONO: This bill is designed to alter the member- 
ship of the commission. The original legislation that I sponsored to es- 
tablish the commission had the governor making fifteen appointments 
and was modeled after the commission on the status of women, which is 
working very well. The House, at that time, changed the membership to 
make ex officio members for various groups and agencies and also in- 
cluded legislators. The fact of the matter is that there just hasn’t been 
proper attendance from these people and it was felt that by getting citi- 
zens involved to have this as their sole extracurricular function, we felt 
that the committee would work much better in meeting its statutory 
obligations. Thank you. 


Amendment adopted. 
Senator J. King offered a floor amendment. 


4618L 
Floor Amendment to SB 526 
Amend the title of the bill by replacing it with the following: 


AN ACT 
revising the commission on the status of the family. 


Amend the introductory paragraph of RSA 19-E:1 as inserted by sec- 
tion 1 of the bill by replacing it with the following: 

19-E:1 The Governor’s Commission on the Status of the Family 
Established; Membership. 
There is hereby created a governor’s commission on the status of the 
family, hereinafter called the commission, consisting of 15 members 
appointed by the governor. All members of the commission shall serve 
terms of 4 years each. [Legislative members of the commission may re- 
ceive legislative mileage while engaged in their work on the commission. ] 
The member first appointed by the governor shall call the first meeting. 
The members shall elect officers at the first meeting. [The commission 
shall consist of the following members: 
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AMENDED ANALYSIS 
This bill renames the commission on the status of the family as the 
governor’s commission on the status of the family, and provides that the 
15 members shall be appointed by the governor, and deletes the particu- 
lar membership requirements. 


SENATOR J. KING: Mr. President, this is a very simple amendment. The 
regular bill said it was the state status of the family. This amendment 
changes it to the governor’s commission. Whereas the governor has the 
appointments for the fifteen members of the committee, we figured that 
it would be a governor’s commission and not the state or the state 
legislature’s. Even our good President, Joe Delahunty, won’t have the 
opportunity to place any names in nomination. So therefore, I would 
TUBE EDt that we go along with the amendment and make it what it re- 
ally is. 

Amendment adopted. 

Ordered to third reading. 


SB 642-FN-A, an act establishing the office of small business advocate 
and making an appropriation therefor. Executive Departments and Ad- 
ministration Committee. Vote: 4-0. Inexpedient to legislate. Senator 
Colantuono for the committee. 


SENATOR COLANTUONO: This bill was recommended to be inexpedi- 
ent because it was an expansion of government at a time when we’re 
trying to downsize government. It also duplicates the work already be- 
ing done by the Office of the Consumer Advocate. There was concern 
about putting more costs onto the utilities at this time when we are try- 
ing to lower utility costs. There was also concern about the fact that this 
office would be established in the attorney general’s office when the at- 
torney general, also at the same time, has to represent the public utility 
commission before the courts. There was concern about a conflict of in- 
terest. 


Committee report of inexpedient to legislate is adopted. 


SB 654-FN, an act relative to fees for certain hunting and fishing li- 
censes. Fish and Game/Recreation Committee. Vote: 4-0. Ought to pass 
with amendment. Senator Cohen for the committee. 


4580L 
Amendment to SB 654-FN 


i Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Disabled Persons; Administrative Fee. Amend RSA 207:7-a to read 
as follows: 

207:7-a Disabled Persons. 

I. RSA 207:7 shall not apply to a disabled person who is suffering 
from paraplegia or who is suffering from the loss of, or the loss of the use 
of, both lower extremities and who has obtained a current license to hunt; 
provided, however, that such person must first obtain from the executive 
director a special permit entitling said person to hunt while using a motor 
vehicle, not to include boats with motor attached or aircraft. For purposes 
of this section, “motor vehicle” shall include off highway recreational 
vehicles and all terrain vehicles as defined in RSA 215-A:1. No loaded 
firearm, shotgun, or rifle shall be carried or transported with a cartridge 
in the chamber, magazine, or clip attached to [said] the firearm, shot- 
gun, or rifle, while [said] the vehicle is in motion. The executive direc- 
tor may issue such a permit upon application in person or upon documen- 
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tary proof of such disability by a licensed hunter. Such permit shall be 
carried upon the person of the permittee while hunting and shall be pro- 
duced for inspection upon the demand of any law enforcement officer. 
[Such permit may be revoked for such period as the executive director 
may deem proper upon satisfactory proof that such permittee is an im- 
proper person to have such a permit or upon conviction in any court of a 
violation of this title. Such permit shall expire on December 31 of each 
year. The executive director shall charge a fee of $.50 for such permit or 
the renewal thereof. Each permittee shall be given one deer seal which 
shall be attached to the deer immediately upon killing. Should the per- 
mittee need assistance in the case of a wounded deer, he shall give the 
seal to the assistant to attach to the deer before moving it to the vehicle 
for the permittee to tag.] A $10 administrative fee shall be charged 
once upon application to the executive director for such permit. 

II. The permit shall be perpetual. The executive director shall 
retain the records for such permits for a period not less than 7 
years. Loss or destruction of the permit after 7 years shall obligate 
the permittee to re-establish eligibility. 

2 Crossbows; Persons With Disabilities. Amend RSA 207:10-c to read 
as follows: 
207:10-c Crossbows Permitted for Certain Persons with a Disability. 

I. Notwithstanding the provisions of RSA 207:10 or RSA 208:6, a 
special permit may be issued to a person so physically impaired [that he 
has lost one or both hands or totally and permanently lost the use of one 
or both hands and] by the permanent loss of the shoulder, arm, el- 
bou, forearm, wrist or hand or the permanent loss of functions of 
same, such that the person cannot operate a conventional longbow or 
compound bow safely. Such permit shall allow that person to take one 
deer during bow and arrow hunting season, one bear during the speci- 
fied season, wild turkey, and carp from Mascoma lake pursuant to RSA 
211:2, provided that the necessary licenses under RSA 208, RSA 209, 
and RSA 214 have been acquired each year. The permit applicant 
[shall] may be required to appear before the executive director [or], the 
director’s designee or designated medical consultant or consult- 
ants to substantiate the presence of the disability and demonstrate 
[his] the ability to safely use a crossbow. The applicant shall be re- 
sponsible for submitting medical documentation as required by 
the executive director. The executive director may require a sec- 
ond medical opinion from a medical consultant or physician 
designated by the executive director to verify the disability. Any 
costs associated with obtaining the medical documentation, re- 
evaluation of the information or a second medical opinion, upon 
recommendation of the medical consultant or consultants, are the 
responsibility of the applicant. The executive director shall deter- 
mine the eligibility of the applicant, and the executive director’s 
decision shall be final. 

II. [Crossbows shall be unstrung or disassembled while being trans- 
ported.] The permit shall be perpetual. The executive director shall 
retain the records for such permits for a period not less than 7 
years. Loss or destruction of the permit after 7 years shall obligate 
the permittee to re-establish eligibility. 

III. The medical documentation requested under paragraph I shall 
consist of: 

P (a) Signed application and statement of disability by the applicant; 
an 
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(b) Signed medical section to be completed by the applicant’s 
physician providing applicant’s medical history, physical exami- 
nation findings and attesting to the disability and its perma- 
nence. 

[III.] IV. The fee for taking deer shall be the same as provided in RSA 
208:5, and the fee for taking bear, wild turkey, or carp shall be the ap- 
propriate fee established under RSA 214:9. 

V. A $10 administrative fee shall be charged once upon appli- 
cation to the executive director for such special permit. 

VI. Any person possessing a valid crossbow permit under this 
section on January 1, 1997, may apply on or before January 1, 
1998, and shall be issued upon payment of a $10 administrative 
fee a permanent crossbow permit. 

3 Disabled Veterans; Administrative Fee. Amend RSA 214:13 to read 
as follows: 

214:13 Veterans, Totally and Permanently Disabled. If the applicant 
for a fishing and hunting license is a resident of the state, has received 
a discharge other than dishonorable from service in any war or police 
action in which the United States has been engaged and is totally and 
permanently disabled from such service-connected disability, the execu- 
tive director shall issue a special veteran’s license to said applicantl, free 
of charge]. Said special license shall be perpetual. The executive direc- 
tor shall retain the records for such licenses for a period not less 
than 7 years. Loss or destruction of the license after 7 years shall 
obligate the licensee to a $10 administrative fee shall be charged 
one upon application to the executive director for such special 

icense. 

4 Licenses for Certain Persons. Amend RSA 214:13-c to read as follows: 

214:13-c [Complimentary] Licenses for Certain Persons. The executive 
director shall issue upon application [complimentary] resident hunting 
and fishing licenses to a person who is both a resident of this state and 
is either suffering from paraplegia or is suffering from the permanent 
loss of, or the permanent loss of the use of, both lower extremities. The 
executive director shall determine the form of such [complimentary] li- 
censes. All such licenses shall be consecutively numbered. The fish and 
game commission shall periodically review the total issue of such [com- 
plimentary] licenses and, on or before January 15 each year, submit a 
complete list to the chairperson of the house wildlife and marine re- 
sources committee and the chairperson of the senate fish and game/rec- 
reation committee, containing the names and legal residences of all per- 
sons to whom such [complimentary] licenses have been issued. A license 
issued under this section shall be effective for the lifetime of the appli- 
cant unless sooner suspended or revoked by the executive director. The 
executive director shall retain the records for such licenses for a 
period not less than 7 years. Loss or destruction of the license af- 
ter 7 years shall obligate the licensee to re-establish eligibility. A 
$10 administrative fee shall be charged once upon application to 
the executive director for such license. 

5 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill modifies the licensing procedure and fees for disabled persons 
applying for a license to hunt in a motor vehicle or with a crossbow, and 
for disabled veterans seeking a hunting or fishing license. 

This bill also adds an administrative fee for hunting and fishing li- 
censes for persons suffering from paraplegia. Existing law allows for 
complimentary licenses for such persons. 
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SENATOR COHEN: SB 654 changes a current situation where right now 
the only people who can use crossbows, are people who have completely 
lost their hands or have lost the use of their hands. This would expand 
it a bit to those people who have lost use of their shoulders and arms. So 
it just expands it just a little bit here and it allows special licenses for 
these people. 


Amendment adopted. 
Ordered to third reading. 


SB 523, an act relative to insurance holding companies. Insurance Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Danais for the 
committee. 


4451L 
Amendment to SB 523 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Acquisition Options. Amend the introductory paragraph of RSA 401- 
B:2, I to read as follows: 

I. Authorization. Any domestic insurer, either by itself or in coopera- 
tion with one or more persons, [subject to the limitations set forth herein 
or elsewhere in this title,] may organize or acquire one or more subsid- 
iaries [provided that no organization or acquisition of a subsidiary en- 
gaged in any of the following kinds of business, or of a majority of the 
voting securities of any person not engaged in any of the following kinds 
of business shall be made pursuant to this chapter until either 30 days 
after the commissioner has received notice of intention of such proposed 
organization or acquisition and has not within such period disapproved 
such organization or acquisition; or the commissioner shall have ap- 
proved such organization or acquisition within such 30-day period, pro- 
vided that within 15 days after acquisition of control, a domestic insurer 
shall give notice of such acquisition to the commissioner. Control as used 
herein shall include, but not be limited to voting control by voting less 
than a majority of the outstanding voting stock of such subsidiary]. The 
kinds of businesses that may be organized or acquired [subject to the 
approval of the commissioner] are as follows: 

2 Addition Investment Authority. Amend the introductory paragraph 
of RSA 401-B:2, II and RSA 401-B:2, II(a) to read as follows: 

Il. ADDITIONAL INVESTMENT AUTHORITY. In addition to invest- 
ments in common stock, preferred stock, debt obligations and other se- 
curities permitted under [all other sections of this section] this title, a 
domestic insurer may also: 

(a) Invest, in common stock, preferred stock, debt obligations, and 
other securities of one or more [noninsurance] subsidiaries, amounts 
which do not exceed the lesser of 10 percent of such insurer’s assets or 
50 percent of such insurer’s surplus as regards policyholders, provided 
that after such investments, the insurer’s surplus as regards policyhold- 
ers will be reasonable in relation to the insurer’s outstanding liabilities 
and adequate to its financial needs. In calculating the amount of such 
investments, investments in domestic or foreign insurance subsidiaries 
shall be excluded, and there shall be included: 

(1) Total net moneys or other consideration expended and obli- 
gations assumed in the acquisition or formation of a subsidiary, includ- 
ing all organizational expenses and contributions to capital and surplus 
of such subsidiary whether or not represented by the purchase of capi- 
tal stock or issuance of other securities; and 
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(2) All amounts expended in acquiring additional common stock, 
preferred stock, debt obligations, and other securities and all contribu- 
tions to the capital or surplus of a subsidiary subsequent to its acquisi- 
tion or formation. 

3 Reference Change. Amend RSA 401-B:2, V to read as follows: 

V. Qualification of Investment; When Determined. Whether any in- 
vestment pursuant to paragraph II [or III] meets the applicable require- 
ments thereof is to be determined before such investment is made, by 
calculating the applicable investment limitations as though the invest- 
ment had already been made, taking into account the then outstanding 
principal balance on all previous investments in debt obligations, and the 
current value of all previous investments in equity securities, net of any 
return of capital invested, not including dividends. 

4 Repeal. RSA 401-B:2, III, relative to investments in insurance cor- 
porations, is repealed. 
5 Effective Date. This act shall take effect January 1, 1997. 


SENATOR DANAIS: SB 523 addresses the ability to invest by insurance 
companies in the state of New Hampshire. Currently, insurers are lim- 
ited in the amount of assets they can invest in other insurance subsid- 
iaries in New Hampshire. The New Hampshire Department of Insurance 
feels that this practice is no longer necessary. The department had ad- 
equate regulatory powers over both holding companies and subsidiaries, 
so this investment restriction is no longer necessary. This removal of the 
restriction could also bring investment into the state as insurance com- 
panies that were limited in their investments would now be able to in- 
vest more. The amendment addresses technical changes written by the 
New Hampshire Insurance Department in conjunction with domestic 
insurers. To add to that small phrase, basically what this bill does. . . 
what we are trying to do is to promote industry relocating to the state of 
New Hampshire. What this bill does is basically repeal laws. What, in 
essence, it says is that the insurance companies have to abide by certain 
guidelines that were in the past, very, very restrictive. This opens it up 
and lets the insurance companies, basically, give them more freedom and 
hopefully, this will be an economic boom for the state of New Hampshire. 
I strongly endorse this bill. Thank you. 


Amendment adopted. 
Ordered to third reading. 
SB 538, an act limiting the amount of attorneys’ compensation in tort 


cases. Insurance Committee. Vote: 5-0. Inexpedient to legislate. Senator 
Danais for the committee. 


SENATOR DANAIS: At the public hearing for this bill, which would have 
limited the amount of compensation the plantiff’s attorney may recover 
in a tort case, the prime sponsor asked that the committee recommend 
the bill as inexpedient to legislate, which the committee did. 


Committee report of inexpedient to legislate is adopted. 

Recess. 

Senator J. King in the Chair. 

SB 553, an act relative to purchasing manufactured housing in manu- 


factured housing parks. Public Affairs Committee. Vote: 3-0. Inexpedi- 
ent to legislate. Senator Rubens for the committee. 


SENATOR RUBENS: The suit that brought this bill about has been 
dropped and no other appeals are necessary; therefore, the committee 
found it inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
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SB 556, an act relative to services provided by manufactured housing 
park owners. Public Affairs Committee. Vote: 3-0. Inexpedient to legis- 
late, Senator Rubens for the committee. 


SENATOR RUBENS: The prime sponsor of SB 556 has indicated that 
he no longer wishes the bill to be brought before this chamber and it’s 
therefore withdrawn. The committee therefore recommends inexpedient 
to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 613, an act proclaiming December 7 of each year as National Pearl 
Harbor Remembrance Day. Public Affairs Committee. Vote: 3-0. Ought 
to pass. Senator Barnes for the committee. 


SENATOR BARNES: SB 613 creates a day of remembrance for all those 
who lost their lives during the attack on Pearl Harbor. This bill is designed 
not to become a state holiday, but to serve as a reminder to all generations 
what transpired on that day and subsequent days. Designating December 
7 as National Pearl Harbor Day should urge us all to stop and remember 
how the entire country rallied to work together for one common cause fol- 
lowing the attack on our navy base in Hawaii. This bill also encourages 
interested parties to fly the United States flag at half staff in honor of the 
individuals who died as the result of the attack on Pearl Harbor. The Pub- 
lic Affairs Committee recommended this bill as ought to pass. 

Adopted. 

Ordered to third reading. 

Recess. 


Out of recess. 

RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourned until Thursday, 
February 8, 1996 at 10:00 a.m. 
Adopted. 

LATE SESSION 

Third Reading and Final Passage 

SB 500, an act relative to the purchase of paper products by the state. 


SB 523, an act relative to insurance holding companies. 
SB 526, revising the commission on the status of the family. 


SB 613, an act proclaiming December 7 of each year as National Pearl 
Harbor Remembrance Day. 


SB 654-FN, an act relative to fees for certain hunting and fishing li- 
censes. 


SB 658, an act requiring the division of personnel, coordinator of train- 
ing to cooperate with the university system regarding the training of 
state employees. 


Senator Larsen moved that the business of the day being completed, the 
Senate now adjourn until Thursday, February 8, 1996, at 10:00 a.m. 
Adopted. 


Adjournment. 


134 SENATE JOURNAL 8 FEBRUARY 1996 


February 8, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 


The prayer was offered by David P. Jones, the Senate Guest Chaplain. 

In most cases, to know the difference between right and wrong is fairly 
simple. It is the courageous act of doing of right over wrong, despite 
partisanship and despite personality. It is the doing of it, consistently and 
over the long haul, that distinguishes character and integrity from mere 
image and popularity, in politics and in life. So fight that good fight with 
all your might, and thanks for doing it. We are in your debt. 

Great God of integrity, help each one here to know when being popu- 
lar and being right are not the same thing and give them the boldness 
they will need to always opt for the latter over the former, for you demand 
and we deserve no less. Amen 


Senator Lovejoy led the Pledge of Allegiance. 
Senator Rodeschin is excused for the day. 


ANNOUNCEMENTS 
INTRODUCTION OF GUESTS 
HOUSE MESSAGE 
The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 
HB 151-FN, establishing a special license plate program, including re- 
lated fees. 


HB 306, establishing a family resource council to address the efficient 
delivery of services to children and families. 

HB 378-FN-L, relative to school employee background investigations. 
HB 530-FN, transferring the functions and duties of the director of state 
ski operations. 

HB 533-FN, relative to retirement benefits for the state treasurer. 

HB 547-FN-L, establishing a deferred compensation plan for volunteer 
firefighters. 

HB 580-FN, allowing the formation of and regulating limited liability 
partnerships and providing for registration fees. 


HB 647-FN-A, establishing a municipal bridge repair and a department 
of transportation “on the shelf” program and continually appropriating 
the municipal bridge repair and the department of transportation “on the 
shelf” account and relative to the payment of certain bonds. 


HB 1172, relative to bridge regulations. 


HB 1197-L, reclassifying certain roads in the towns of Boscawen and 
Hampstead. 


HB 1227-FN, transferring the town of Litchfield from the Nashua Dis- 
trict Court to the Merrimack District Court. 


HB 1253-FN-A, relative to senior “meals on wheels” and senior trans- 
portation and making an appropriation therefor. 
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HB 1297, relative to the form of the citizenship affidavit. 


HB 1366, requiring the commissioner of the department of corrections 
to prepare a quarterly report on department of corrections population 
management. 


HB 1505-A, expanding the authority of the commissioner of the depart- 
ment of transportation to use a certain appropriation to purchase air- 
ports. 


HB 1567-FN-A, making a supplemental appropriation to fund the posi- 
tion of state curator and relative to supplemental appropriations for 
youth development services. 


HB 1586-FN, relative to minimum bonding requirements for postsec- 
ondary institutions, and the state share of default costs on certain fed- 
eral student loans, and nursing service required for cancellation of nurs- 
ing scholarship loan obligations. 


HB 1592-FN, naming a certain segment of highway in Merrimack. 


HB 1119, allowing an option for reconsideration of votes at village dis- 
trict meetings and relative to the powers of the town of Conway concern- 
ing governance of its fire precincts. 


HB 1120, allowing towns to adopt a warrant article to accept personal 
property donated to libraries. 


HB 1124, relative to the Merrimack county treasurer. 
HB 1125, relative to roads to private recreational areas. 


HB 1139-L, relative to the powers of the town of Sunapee concerning 
governance of the Sunapee water and sewer system. 


HB 1140-FN, repealing the health insurance coverage survey. 
HB 1156, relative to aircraft landings. 


HB 1160, establishing a committee to study college tuition savings plans 
for New Hampshire colleges. 


HB 1619-A, authorizing a capital appropriation for the cost of construc- 
tion for the dredging of the Portsmouth Harbor and the Piscataqua River. 


HB 1258, establishing a committee to study medication management for 
patients with prescriptive drugs. 


HB 1306, exempting certain outpatient facilities under the licensure law. 


HB 1394, establishing a committee to study the reporting of medical test 
results to health care consumers. 


HB 1443-FN-A, relative to the applicability of the meals and rooms tax. 


HB 1509, making certain retired physicians immune from civil liability 
for volunteer health education services. 


HB 1522-FN, establishing a committee to review the medicaid rate set- 
ting methodology. 


HB 1628, relative to methadone maintenance therapy. 


HB 1118-FN, establishing a committee to study issues relative to groups 
and salary ranges which reflect the responsibilities of unclassified em- 
ployees, excepting the constitutional officers. 


HB 1149-L, relative to permits issued prior to burning materials. 


HB 1199, relative to the New Hampshire statewide trail system advisory 
committee. 
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HB 1203-L, excluding pupils in home education programs from average 
daily membership in cooperative school district apportionment formulas, 
and deleting the date for notification for home education. 

HB 1271-FN, relative to exposure to infectious disease. 

HB 1392, establishing a legislative oversight committee on electric util- 
ity restructuring, requiring all electric utilities to submit rate restruc- 
turing plans, and establishing restructuring principles to be used by the 
es utilities commission in assessing and approving utility restructur- 
ing plans. 


HB 1408, establishing a committee to study the law regarding AIDS. 


HB 1492, authorizing a city, town, or the state to allow the operation of 
OHRVs on certain sidewalks. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes offered the following Resolution: 
RESOLVED, that in accordance with the list in the possession of the 
Clerk, House Bills numbered 151 - 1628 shall be by this resolution read 


a first and second time by the therein listed titles, and referred to the 
therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 151-FN, establishing a special license plate program, including re- 
lated fees. Transportation Committee. 


HB 306, establishing a family resource council to address the efficient 
delivery of services to children and families. Public Institutions, Health 
and Human Services Committee. 


HB 378-FN-L, relative to school employee background investigations. 
Education Committee. 


HB 530-FN, transferring the functions and duties of the director of state 
ski operations. Fish and Game/Recreation Committee. 


HB 533-FN, relative to retirement benefits for the state treasurer. In- 
surance Committee. 

HB 547-FN-L, establishing a deferred compensation plan for volunteer 
firefighters. Executive Departments and Administration Committee. 


HB 580-FN, allowing the formation of and regulating limited liability 
partnerships and providing for registration fees. Banks Committee. 


HB 647-FN-A, establishing a municipal bridge repair and a department 
of transportation “on the shelf” program and continually appropriating 
the municipal bridge repair and the department of transportation “on the 
shelf” account and relative to the payment of certain bonds. Transpor- 
tation Committee. 


HB 1172, relative to bridge regulations. Transportation Committee. 


HB 1197-L, reclassifying certain roads in the towns of Boscawen and 
Hampstead. Transportation Committee. 


HB 1227-FN, transferring the town of Litchfield from the Nashua Dis- 
trict Court to the Merrimack District Court. Judiciary Committee. 
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HB 1253-FN-A, relative to senior “meals on wheels” and senior trans- 
portation and making an appropriation therefor. Public Institutions, 
Health and Human Services Committee. 


HB 1297, relative to the form of the citizenship affidavit. Public Affairs 
Committee. 


HB 1366, requiring the commissioner of the department of corrections 
to prepare a quarterly report on department of corrections population 
management. Public Institutions, Health and Human Services Commit- 
tee. 


HB 1505-A, expanding the authority of the commissioner of the depart- 
ment of transportation to use a certain appropriation to purchase air- 
ports. Transportation Committee. 


HB 1567-FN-A, making a supplemental appropriation to fund the posi- 
tion of state curator and relative to supplemental appropriations for 
youth development services. Finance Committee. 


HB 1586-FN, relative to minimum bonding requirements for postsec- 
ondary institutions, and the state share of default costs on certain fed- 
eral student loans, and nursing service required for cancellation of nurs- 
ing scholarship loan obligations. Education Committee. 


HB 1592-FN, naming a certain segment of highway in Merrimack. 
Transportation Committee. 


HB 1119, allowing an option for reconsideration of votes at village dis- 
trict meetings and relative to the powers of the town of Conway concern- 
ing governance of its fire precincts. Public Affairs Committee. 


HB 1120, allowing towns to adopt a warrant article to accept personal 
property donated to libraries. Public Affairs Committee. 


HB 1124, relative to the Merrimack county treasurer. Public Affairs 
Committee. 


HB 1125, relative to roads to private recreational areas. Fish and Game/ 
Recreation Committee. 


HB 1139-L, relative to the powers of the town of Sunapee concerning 
governance of the Sunapee water and sewer system. Public Affairs Com- 
mittee. 


HB 1140-FN, repealing the health insurance coverage survey. Insurance 
Committee. 


HB 1156, relative to aircraft landings. Transportation Committee. 


HB 1160, establishing a committee to study college tuition savings plans 
for New Hampshire colleges. Education Committee. 


HB 1619-A, authorizing a capital appropriation for the cost of construc- 
tion for the dredging of the Portsmouth Harbor and the Piscataqua River. 
Environment Committee. 


HB 1258, establishing a committee to study medication management for 
patients with prescriptive drugs. Public Institutions, Health and Human 
Services Committee. 


HB 1306, exempting certain outpatient facilities under the licensure law. 
Executive Departments and Administration Committee. 


HB 1394, establishing a committee to study the reporting of medical test 
results to health care consumers. Public Institutions, Health and Human 
Services Committee. 
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HB 1443-FN-A, relative to the applicability of the meals and rooms tax. 
Ways and Means Committee. 


HB 1509, making certain retired physicians immune from civil liability 
for volunteer health education services. Insurance Committee. 


HB 1522-FN, establishing a committee to review the medicaid rate set- 
ting methodology. Insurance Committee. 


HB 1628, relative to methadone maintenance therapy. Public Institu- 
tions, Health and Human Services Committee. 


HB 1118-FN, establishing a committee to study issues relative to groups 
and salary ranges which reflect the responsibilities of unclassified em- 
ployees, excepting the constitutional officers. Executive Departments and 
Administration Committee. 


HB 1149-L, relative to permits issued prior to burning materials. Envi- 
ronment Committee. 


HB 1199, relative to the New Hampshire statewide trail system advisory 
committee. Fish and Game/Recreation Committee. 


HB 1203-L, excluding pupils in home education programs from average 
daily membership in cooperative school district apportionment formulas, 
and deleting the date for notification for home education. Education 
Committee. 


HB 1271-FN, relative to exposure to infectious disease. Public Institu- 
tions, Health and Human Services Committee. 


HB 1392, establishing a legislative oversight committee on electric util- 
ity restructuring, requiring all electric utilities to submit rate restruc- 
turing plans, and establishing restructuring principles to be used by the 
public utilities commission in assessing and approving utility restructur- 
ing plans. Executive Departments and Administration Committee. 

HB 1408, establishing a committee to study the law regarding AIDS. 
Public Institutions, Health and Human Services Committee. 

HB 1492, authorizing a city, town, or the state to allow the operation of 
OHRVs on certain sidewalks. Fish and Game/Recreation Committee. 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
SB 4-FN, relative to the time allowed for postsurgical recovery. 
and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Robert Foster 
Alice Ziegra 
Joan Sullens 
Thayer Kingsbury 
Recess. 


Senator Colantuono in the Chair. 


COMMITTEE REPORTS 
SB 554-FN, an act requiring the department of resources and economic 
development, the office of state planning, Pease development authority, 
and the business finance authority to make annual reports on their eco- 


SENATE JOURNAL 8 FEBRUARY 1996 139 


nomic development programs. Economic Development Committee. Vote: 
6-0. Ought to pass with amendment. Senator Johnson for the commit- 
tee. 


4740L 
Amendment to SB 554-FN 
Amend RSA 12-A:35 as inserted by section 2 of the bill by replacing it 
with the following: 
12-A:35 Limitation. This subdivision shall not apply to state loans or 
Ani loan guarantees of less than $250,000, or to state grants of less than 
50,000. 


SENATOR JOHNSON: We had a similar bill to SB 554 last session, but 
with an amendment that got attached to it, it was vetoed by the gover- 
nor. All this bill does is require the Department of DRED, the office of 
State Planning, the PDA and the BFA to make annual reports on their 
economic development programs. The committee is unanimous in their 
vote of 6 to 0 of ought to pass. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SB 572, an act relative to teacher professional standards. Education 
Committee. Majority report: Inexpedient to legislate. Senator Gordon for 
the committee. Vote: 4-3. Minority report: Ought to pass. Senator Rubens 
for the committee. Vote: 3-4. 


Senator Rubens moved to have SB 572, an act relative to teacher pro- 
fessional standards, laid on the table. 


Adopted. 


LAID ON THE TABLE 
SB 572, an act relative to teacher professional standards. 


SB 574, an act defining school district liability for an educationally dis- 
abled child who is placed at a county correctional facility. Education 
Committee. Vote: 7-0. Ought to pass with amendment. Senator Gordon 
for the committee. 


4746L 
Amendment to SB 574 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a committee to study issues relating to educationally 
disadvantaged children who are placed at a county 
correctional facility. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established; Purpose; Membership. A committee is 
established to study issues related to providing an appropriate educa- 
tion for inmates in county correctional facilities who are identified as 
educationally disabled, or who could potentially be educationally dis- 
abled, and who do not have a high school diploma and are under 21 years 
of age. The committee shall consist of the following members: 

I. Three members of the senate, one of whom shall be a member of 
the senate education committee, appointed by the senate president. 

II. Three members of the house of representatives, one of whom shall 
be a member of the house education committee, appointed by the speaker 
of the house. 
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2 Report. The committee shall issue a report including the plan for 
implementing such program, along with recommendations for proposed 
legislation necessary for implementation and the appropriate source for 
funding, to the senate president, the speaker of the house, the senate 
clerk, the house clerk, the state library, the house and senate education 
See and the department of education no later than November 

3 Meetings; Compensation. 

I. The first-named senate member shall call the first meeting within 
30 days of the effective date of this act, and the committee shall elect a 
chairperson. 

II. Members of the committee shall serve without compensation, 
except for mileage reimbursement at the legislative rate when attend- 
ing to the duties of the committee. 

4 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a committee to study issues relating to education- 

rn disadvantaged children who are placed at a county correctional fa- 
cility. 
SENATOR GORDON: This bill will create a study committee to look into 
the educational services provided for those educationally disabled people 
within the county correctional facilities who are under 21 years of age, 
as well as what entities should be financially responsible for those ser- 
vices. The Education Committee feels that it is important to look into this 
subject because the educational needs of those educationally disabled 
people in the county correctional facilities are not being met and a course 
of action to correct the problem needs to be laid out. The committee voted 
7 to 0 as ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


SB 655-LOCAL, an act requiring criminal history records checks for 
employment applicants if the position would require such applicants to 
be on school property or with students and requiring termination of 
school employees convicted of certain crimes. Education Committee. Vote: 
7-0. Inexpedient to legislate. Senator Stawasz for the committee. 


SENATOR STAWASZ: SB 655 would require criminal history checks for 
all employment applicants if the position would require the applicant to 
be on school property or with students and would require termination 
of school employees convicted of certain crimes. The committee recom- 
mends the bill inexpedient to legislate for a couple of reasons. The first 
is the broad nature of who would be required to have criminal records 
checks is overreaching. It would require anyone from a roofer, an em- 
ployee of the roofing company or a person who plows the school parking 
lot, who runs the dumpster or installs the carpet or whatever, to have 
criminal record checks for them or any of their employees. It burdens 
those people with the cost and the checks would be applied to anyone 
applying for a job and the criminal records check are also not complete, 
ie it would serve no purpose. We urge you find it inexpedient to legis- 
ate. 


Committee report of inexpedient to legislate is adopted. 


SB 569-FN, an act reducing the number of liquor commissioners from 3 
to one. Executive Departments and Administration Committee. Vote: 4-0. 
Inexpedient to legislate. Senator Stawasz for the committee. 
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Senator Stawasz moved to have SB 569-FN, an act reducing the num- 
ber of liquor commissioners from 3 to one, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 569-FN, an act reducing the number of liquor commissioners from 3 
to one. 


Recess. 
Senator Podles in the Chair. 


SB 502, an act relative to planning board membership and terms. Ex- 
ecutive Departments and Administration Committee. Vote: 4-0. Ought 
to pass. Senator Colantuono for the committee. 


SENATOR COLANTUONO: This bill provides an option for the town 
boards of selectmen to appoint administrative officials such as town 
managers to serve as ex officio members of planning boards. The prob- 
lem that this is designed to resolve is that in many towns the selectmen 
are so busy serving not only on their own board but also on other boards 
that they are out five nights a week and it is very difficult to serve. So 
this bill would allow them to appoint a town manager or some other of- 
ficial for a term of one year and if they don’t want to do that, they can 
appoint themselves for four-month rotating terms to make more flexibil- 
ity. We recommend ought to pass. 


Adopted. 
Ordered to third reading. 


SB 557, an act relative to the jurisdiction of the board of manufactured 
housing. Executive Departments and Administration Committee. Vote: 
4-0. Inexpedient to legislate. Senator Colantuono for the committee. 


SENATOR COLANTUONO: During the hearing in front of our commit- 
tee, the prime sponsor came in and requested that it be made inexpedi- 
ent, so we acceded to his wishes. 


Committee report of inexpedient to legislate is adopted. 


SB 589, an act relative to the qualifications for members of the fish and 
game commission. Executive Departments and Administration Commit- 
tee. Vote: 4-0. Inexpedient to legislate. Senator Stawasz for the commit- 
tee. 


SENATOR STAWASZ: SB 589 would have changed the Fish and Game 
Commission to allow folks who had not held a fish and game license in 
past years to be considered for membership. Both the public and the 
commission and the representatives of many hunting and fishing clubs 
around the state felt that it would be inappropriate to make such a 
change where people who had not contributed to the resources that the 
commission governs to be part of its governing body. We recommend it 
inexpedient to legislate. 


SENATOR PIGNATELLI: The purpose of this bill was to assure a broader 
range of opinions and viewpoints as the commission goes about discharg- 
ing its duties to the citizens of our state. Certainly we need members on 
the commission who have hunting and fishing licenses and are active 
sportsmen, but it is also very important that other interested citizens be 
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allowed to serve on this commission. Our wildlife and our beautiful for- 
ests and streams and ponds belong to all of us. They are a precious re- 
source. In order to bring the broadest possible perspective to such an 
important commission, people of different disciplines should be included. 
When we think about our many other state boards, like the board of 
medicine and the board of dental medicine, we don’t just have doctors 
on the board of medicine. We don’t just have dentists on the board of 
dental medicine. We have lay people and those lay people have strength- 
ened those boards. I thought we should try to assure similar diversity 
to the Fish and Game Commission for the very same reason. I might also 
mention that the prior head of the Fish and Game Commission was sup- 
portive of this bill and sent a letter to that effect during the testimony. 
Thank you very much. 


A division vote was requested. 
Yeas: 16 - Nays 6 
Committee report of inexpedient to legislate is adopted. 


SB 622-FN, an act relative to the custody of remains of deceased per- 
sons and the profession of embalmers and funeral directors. Executive 
Departments and Administration Committee. Vote: 4-0. Ought to pass. 
Senator Colantuono for the committee. 


SENATOR COLANTUONO: This bill is a request of the board that regu- 
lates funeral directors and also of the Association of Funeral Directors. 
It does two basic things. It updates and streamlines the regulatory lan- 
guage of the statute that governs funeral directors to put it in line with 
what the attorney general is trying to do with all of the boards and com- 
missions. That is the first half of the bill. The second half of the bill es- 
tablishes new language which the funeral directors believe they need to 
set out a chain of custody for the remains of deceased persons to avoid 
fights that might break out among family members, if you can believe 
that that would occur, but apparently it does. The committee recommends 
ought to pass. 


Adopted. 
Ordered to third reading. 
SB 585-FN-A, an act imposing a tax on big game hunting preserve prop- 


erty. Fish and Game/Recreation Committee. Vote: 5-1. Inexpedient to 
legislate. Senator Danais for the committee. 


Senator Danais moved to have SB 585-FN-A, an act imposing a tax on 
big game hunting preserve property, laid on the table. 
Adopted. 


LAID ON THE TABLE 
SB 585-FN-A, an act imposing a tax on big game hunting preserve prop- 
erty. 
Recess. 
Senator Cohen in the Chair. 


SB 586-LOCAL, an act creating a current use taxation category for big 
game hunting preserves. Fish and Game/Recreation Committee. Vote: 
5-1. Inexpedient to legislate. Senator Danais for the committee. 
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SENATOR DANAIS: The committee felt that there were some concerns 
about this issue but this was not the right vehicle to come forward; there- 
fore, we have determined that it was inexpedient to legislate at this time. 


Committee report of inexpedient to legislate is adopted. 


SB 605, an act relative to insurance coverage for certain services. Insur- 
ance Committee. Vote: 5-0. Inexpedient to legislate. Senator Danais for 
the committee. 


SENATOR DANAIS: As prime sponsor I brought this bill in because I felt 
that the areas of childhood immunizations, cervical cancer screening, 
prostate cancer screening, physical examinations and prenatal care 
needed to be better defined in statutes concerning coverage. Since filing 
the bill I have found that these issues are adequately covered. I asked 
the Insurance Committee to recommend this bill as inexpedient to leg- 
islate, which the committee did. 


Committee report of inexpedient to legislate is adopted. 


SJR 20, establishing the New Hampshire Commission on the Smithsonian 
Festival of American Folklife featuring New Hampshire to be held on the 
National Mall in Washington, D.C., in 1999. Public Affairs Committee. Vote: 
6-0. Ought to pass. Senator Rubens for the committee. 


SENATOR RUBENS: SJR 20, a non-binding bill, creates a commission 
for the purposes of organizing and coordinating New Hampshire’s role 
in the 1999 Smithsonian Festival of American Folklife. New Hampshire 
has had the distinct honor to be a feature state during this two-week long 
festival in 1999. Roughly one and a half million people will attend this 
festival which provides New Hampshire an extraordinary advertising 
opportunity. The commission will have among its responsibilities the task 
of raising between $300,000, and $500,000 from the private sector. The 
more money raised directly correlates with the number of individuals who 
will be able to demonstrate their professions in Washington. The 
Smithsonian will match any funds raised. This is the first time a state 
is attempting to raise its portion of the money through private donations. 
All others have used state appropriated funds. The Public Affairs Com- 
mittee unanimously recommends SJR 20 as ought to pass. 


Adopted. 
Ordered to third reading. 


SCR 20, demanding that the federal government cease enacting man- 
dates that are beyond the scope of the 10th Amendment to the United 
States Constitution. Public Affairs Committee. Vote: 3-0. Ought to pass. 
Senator Rubens for the committee. 


Senator Rubens moved to have SCR 20, demanding that the federal 
government cease enacting mandates that are beyond the scope of the 
10th Amendment to the United States Constitution, laid on the table. 
Adopted. 

LAID ON THE TABLE 
SCR 20, demanding that the federal government cease enacting man- 
dates that are beyond the scope of the 10th Amendment to the United 
States Constitution. 
SCR 21, urging the President of the United States and Congress to es- 
tablish an independent commission to advise Congress on campaign fi- 
nance reform legislation. Public Affairs Committee. Vote: 5-1. Ought to 
pass with amendment. Senator Larsen for the committee. 
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4661L 
Amendment to SCR 21 

Amend the resolution by replacing all after the enacting clause with 
the following: 

Whereas, during a joint discussion in Claremont, New Hampshire in 
June, 1995, President Clinton and Speaker of the House Newt Gingrich 
agreed to establish a nonpartisan commission to work to reform lobby- 
ing and campaign finance practices; now, therefore, be it 

Resolved by the Senate, the House of Representatives concurring: 

That the New Hampshire general court urges the President of the 
United States and the United States Congress to work together and es- 
tablish a nonpartisan and independent commission modeled after the 
base closing commission to write legislation to restrain lobbyists and gifts 
to members of Congress, and to bring about campaign reform; 

That the New Hampshire general court hereby urges the President of 
the United States and the United States Congress to enact into law, as 
a first step, legislation substantially similar to “The Senate Campaign 
Finance Reform Act of 1995” also known as the “McCain-Feingold bill” 
(S. 1219); or “The Bipartisan Clean Congress Act” also known as the 
“Smith-Meehan bill” (H.R. 2566); and 

That copies of this resolution, signed by the president of the senate, 
be forwarded by the senate clerk to the President of the United States, 
to the President of the United States Senate, to the Speaker of the United 
States House of Representatives, and to each member of the New Hamp- 
shire Congressional delegation. 


AMENDED ANALYSIS 


This senate concurrent resolution urges the President of the United 
States and Congress to work together and establish an independent com- 
mission to write legislation to restrain lobbyists and gifts to members of 
Congress, and to bring about campaign reform. 


SENATOR LARSEN: SCR 21 urges President Clinton and Speaker 
Gingrich to follow through on their agreement to establish a bipartisan 
commission to reform the campaign finance laws. Campaign finance re- 
form is seen throughout the country as an instrument in changing the 
way things are done in Washington. People already feel that politicians 
are bought and paid for by lobbyists and other special interest groups. 
We all know the distrust that there is in our elected officials by the 
American people. Changing the manner in which elections are financed 
is the best way to renew people’s trust in the American system of gov- 
ernment again. SCR 21 also urges the president and congress to pass 
legislation similar to The Bipartisan Clean Congress Act or the Senate 
Campaign Finance Reform Act of 1995. It doesn’t say you have to pass 
exactly that; it says substantially the same. We are not endorsing the 
exact words; we are saying “substantially” those bills. Both of these pieces 
of legislation represent the first time in the history of this country in 
which congress has attempted to reform the campaign finance laws. Both 
bills incorporate voluntary spending limits, reduction in PAC contribu- 
tions from $5,000 down to $1,000, a ban on soft money and bundling 
money and a requirement that at least 60 percent of all contributions be 
raised from within the candidate’s home state. The people of this state 
and this country clearly want campaign finance reform. The Public Af- 
fairs Committee felt at its earlier vote that the elected officials in this 
state should voice their strong support for these initiatives now being 
discussed at the federal level. Passing campaign finance reform legisla- 
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tion now means that at the next federal election cycle in 1998 we can 
begin to implement these restrictions and, in doing so, begin to restore 
the public faith in government. The Public Affairs Committee recom- 
mended SCR 21 as ought to pass as amended. 


SENATOR BARNES: I would like to move to recommit SCR 21 to the 
Public Affairs Committee. The Public Affairs Committee, if the Senate 
agrees, will meet on this immediately after the session and we will have 
it back on the floor next Tuesday, at our Tuesday session. 


SENATOR SHAHEEN: Senator Barnes, didn’t this just come from Pub- 
lic Affairs and why does the committee feel like they want to take it back? 


SENATOR BARNES: After the vote I received some more information 
that wasn’t available to me before the vote and I would like to present it 
to the committee. 


SENATOR SHAHEEN: Please. Can you give us some idea of what that 
information addresses? 


SENATOR BARNES: Yes. Two pieces of legislation that are referred to 
in the legislation, one of them the McCain-Feingold bill and I believe the 
other one is the Smith-Meehan bill. Those bills have not been debated 
on the floor of congress yet. And as we all know, what comes in doesn’t 
always come out the same way. I personally think that we should discuss 
this in committee before we commit ourselves to that section of the bill. 
Personally, I am going to recommend in front of the committee that we 
delete that one paragraph and the rest of the bill goes. Then we can bring 
that up on the floor to pass. None of us are against campaign reform. We 
are all in favor of that. But for us to commit ourselves to something that 
we don’t know what we are committing for, doesn’t make a lot of sense 
to me. 


SENATOR SHAHEEN: Thank you. 

Senator Barnes moved to recommit. 

Adopted. 

SCR 21 is recommitted to the Public Affairs Committee. 
Recess. 

Senator Russman in the Chair. 


SB 539-FN, an act requiring law enforcement officers to submit to a drug 
and alcohol blood test if involved in a motor vehicle accident causing 
injury or death. Transportation Committee. Vote: 7-0. Ought to pass with 
amendment. Senator F. King for the committee. 


4791L 
Amendment to SB 539-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 
requiring all drivers to be tested for evidence of 
blood alcohol and drug content if involved in 
a motor vehicle accident causing death. 

Amend the introductory paragraph of RSA 265:93 as inserted by sec- 
tion 1 of the bill by replacing it with the following: 
When an accident results in death [or serious bodily injury] to any per- 
son, all drivers involved, whether living or deceased, and all deceased 
vehicle occupants and pedestrians involved shall be tested for [blood] 
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evidence of alcohol [content] or other drugs. A law enforcement officer 
shall request a licensed physician, registered nurse, certified physician’s 
assistant or qualified laboratory technician to withdraw blood from each 
driver involved if living and from the body of each deceased driver, de- 
ceased occupant or deceased pedestrian for the purpose of testing [blood 
alcohol content; provided that in the case of a living driver the officer has 
probable cause to believe that the driver was under the influence of al- 
cohol or a controlled drug when driving the vehicle] as to whether it 
contains evidence of alcohel or other drugs. All tests made under 
this section shall be conducted by the division of public health services 
or in any other laboratory capable of conducting such tests which is li- 
censed under the laws of this or any other state and which has also been 
licensed by the U.S. Department of Health and Human Services under 
the Clinical Laboratory Improvement Act of 1967, as amended. A copy 
of the report of any such test shall be kept on file by the medical exam- 
iner. The filed report is not a public record under RSA 91-A. However, 
the report shall be made available to the following: 


AMENDED ANALYSIS 
This bill requires any driver involved in a motor vehicle accident re- 
sulting in a fatality to be tested for evidence of blood alcohol and drug 
content. 


SENATOR F. KING: Mr. President and members of the Senate, SB 539, 
as amended, requires that all drivers involved in motor vehicle accidents 
which result in a fatality be tested for evidence of alcohol or drugs. Cur- 
rently, police officers can only request these tests if there is probable 
cause, that is, beer cans in the vehicle, the smell of alcohol on the breath 
and so on. The Transportation Committee feels that a fatal accident 
should sufficiently serve as a probable cause to require that all drivers 
involved be tested for drugs or alcohol. The Transportation Committee 
recommends this bill as ought to pass as amended. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SB 567-FN, an act requiring emergency vehicles to have blue lights and 
sirens on when speeding or disregarding rules of the road when respond- 
ing to an emergency or for any other reason. Transportation Committee. 
Vote: 7-0. Inexpedient to legislate. Senator Currier for the committee. 


SENATOR CURRIER: During the public hearing, the committee discov- 
ered that the intent behind SB 567 is already part of the existing law for 
police agencies throughout the state. The unfortunate incident which 
gave rise to this bill was obviously a situation in which this policy was 
being violated by the police officer who was in pursuit of a suspect. The 
Transportation Committee unanimously finds this bill as inexpedient to 
legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 570, an act relative to the transportation of dogs in motor vehicles. 
Transportation Committee. Vote: 6-1. Ought to pass with amendment. 
Senator Fraser for the committee. 
4792L 
Amendment to SB 570 

Amend the bill by replacing section 1 with the following: 

1 New Section; Transporting Dogs in Motor Vehicles. Amend RSA 644 
by inserting after section 8-e the following new section: 
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644:8-f Transporting Dogs in Motor Vehicles. 

I. No person driving a motor vehicle shall transport any dog in the 
back of the vehicle in a space intended for any load on the vehicle on a 
public way, unless the space is enclosed or has side and tail racks toa 
height of at least 46 inches extending vertically from the floor, the ve- 
hicle has installed means of preventing the dog from being discharged, 
or the dog is cross tethered to the vehicle or is protected by a secured 
container or cage, in a manner which will prevent the dog from being 
thrown, falling, or jumping from the vehicle. 

II. Notwithstanding paragraph I, this section shall not apply to the 
following: 

(a) A dog being used by a farmer or farm employee while engaged 
in farming activities; or 

(b) A hunting dog being used by a licensed hunter during a legal 
hunting season or a dog in training for such purpose. 

III. Any person who violates this section shall be guilty of a violation. 


AMENDED ANALYSIS 


This bill imposes certain safety requirements in the transportation of 
certain dogs in the back of motor vehicle. 


SENATOR FRASER: Mr. President, before I give my report on the con- 
tent of the bill, I would like to say that I have never been a big supporter 
of this type of legislation, but the overpowering presentation that was 
made by Senator Roberge and those folks who support this legislation 
not only persuaded me to support this, but also to consider it privilege 
to bring it to the floor this morning. SB 570 imposes safety requirements 
for dogs being transported in the back of pickup trucks. The committee 
heard extensive testimony from individuals in the veterinary field about 
death and injuries sustained to animals when thrown from or jumping 
out of a pickup truck. In some instances, injuries have been incurred by 
people traveling in vehicles behind the pickup truck. The restraints ref- 
erenced in the bill are very effective in protecting dogs and are relatively 
inexpensive, some costing as little as ten dollars. The amendment pro- 
vides an exemption for hunters and farmers who use their dogs while 
performing these functions. The Transportation Committee recommends 
this bill as ought to pass as amended. Thank you, Mr. President. 


SENATOR BARNES: Senator Fraser, does this bill include pussy cats? 
SENATOR FRASER: As a matter of fact, it doesn’t, Senator. It only re- 
fers to dogs. 

SENATOR BARNES: Okay, thank you. 

Amendment adopted. 

Ordered to third reading. 

Senator Colantuono in opposition to SB 570. 

SB 543-FN-A-LOCAL, an act designating a portion of the business prof- 
its tax to be distributed to the cities and towns and making an appro- 


priation therefor. Ways and Means Committee. Vote: 4-1. Inexpedient to 
legislate. Senator Barnes for the committee. 


Senator Barnes moved to have SB 543-FN-A-LOCAL, an act designat- 
ing a portion of the business profits tax to be distributed to the cities and 
towns and making an appropriation therefor, laid on the table. 


Adopted. 
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LAID ON THE TABLE 


SB 543-FN-A-LOCAL, an act designating a portion of the business prof- 
its tax to be distributed to the cities and towns and making an appro- 
priation therefor. 


SB 607-FN-A-LOCAL, an act lowering the business profits tax. Ways 
and Means Committee. Vote: 4-1. Inexpedient to legislate. Senator 
Blaisdell for the committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, as 
you remember in the last session of the legislature, Senator Lovejoy was 
very disturbed because of the tax credits that were not given to one of 
the companies in his area, Prime Tanning, and he promised the senate 
that he would come back with a bill to lower the business profits tax and 
he was good to his word. Senator Lovejoy came in and gave us some ex- 
cellent testimony on why we should lower it. Since that time, and with 
the testimony that was given before Ways and Means, especially by the 
Governor’s office, there is no money to be able to do this. This would cost 
the general fund about $11.1 million or close to $12 million if we do that. 
Iam sure that most of you know that our revenue projections are behind 
in the state of New Hampshire, and these are my words now, this is not 
the committee’s words, these are my words. The state of New Hampshire 
is facing, in 1996, between a forty and fifty million dollar shortfall. That 
doesn’t include the shortfall that comes out of Health and Human Ser- 
vices. Mr. Morton has told us that there is another $10 to $20 million that 
may come out of there before we get through. I am talking about 1996; I 
am not talking about 1997. I emphasize that these are my words, these 
are not the Ways and Means Committee’s words, these are my words. So 
I think that the state of New Hampshire has got some problems. We are 
not going to have a supplemental budget. That has been decided upon, 
although I think people in the House are really upset about that. I know 
that Channing Brown is, because he sees there are some really serious 
problems in 1996. Mr. Morton has said that out of the $10 to $20 million 
dollars that he will be short in 1996 he will probably be able to make it 
up by shifting different things around. Well, I remind all of you that 
lapses can only be counted so many times. If he is going to cut $10 mil- 
lion out of Health and Human Services lapses then certainly he can’t 
count them twice. I bring that up. and this is testimony that .. . by the 
way, there was no one from the business community that came in and 
gave any overwhelming testimony to lower the business profits tax. It 
seems like that is a given. They are satisfied with it and that’s the way 
it should be. I emphasize again, the state of New Hampshire - and a lot 
of people are talking about it right now because of what is going on in 
our state - has a lot of problems facing it in the 1996 budget. I can tell 
you that if 1996 has got some problems, I can assure you that 1997 will 
have some, too. So the committee agreed that until we know what is 
happening with block grants in the budget on the federal level, we 
thought we were acting a little bit prematurely in forecasting funding 
that I just talked about. By lowering the business profits tax, there would 
be a loss of about $11 to $12 million dollars. That was estimated by Rev- 
enue Administration for the state of New Hampshire. So again, the com- 
mittee voted inexpedient to legislate, but I just hope that you listen to 
my words about what is happening, the budget problems that we have 
in the state of New Hampshire because I believe that they are going to 
have to be addressed very shortly. 
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Senator Barnes moved to have SB 607-FN-A-LOCAL, an act lowering 
the business profits tax, laid on the table. 


Adopted. 


LAID ON THE TABLE 
SB 607-FN-A-LOCAL, an act lowering the business profits tax. 


Senator Colantuono in opposition to inexpedient to legislate on SB 607- 
FN-A-LOCAL. 


Recess. 
Senator Shaheen in the Chair. 


SB 643-LOCAL, an act requiring housing authorities to make the same 
payments in lieu of taxes as other nonprofit housing projects. Ways and 
Means Committee. Vote: 6-0. Interim study. Senator Fraser for the com- 
mittee. 


SENATOR FRASER: The Senate Ways and Means Committee recom- 
mends interim study on SB 643. This bill will make the housing 
authority’s projects subject to the same payments in lieu of taxes as other 
nonprofit housing projects. It has come to the attention of the commit- 
tee that the house currently has two bills similar in nature, HB 345 and 
HB 1381, which are more inclusive and may do a better job. We urge 
adoption of the committee report. 


Adopted. 
SB 643-LOCAL is sent to interim study. 


SB 651, an act providing for horse racing purse parity. Ways and Means 
Committee. Vote: 3-1-1. Ought to pass with amendment. Senator Fraser 
for the committee. 


4768L 
Amendment to SB 651 
Amend the title of the bill by replacing it with the following: 


AN ACT 
redistributing breakage for running horse races and establishing 
a committee to examine certain aspects of the 
pari-mutuel industry. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Breakage Redistributed. Amend RSA 284:22, I to read as follows: 

I. The commission on all win, place and show pari-mutuel pools at 
tracks or race meets at which running horse races are conducted for public 
exhibition shall be uniform throughout the state at the rate of 19 percent 
of each dollar wagered in such pools, and the commission on all other pari- 
mutuel pools at such tracks or race meets shall be at the rate of not less 
than 26 percent of each dollar wagered in such pools and not more than 
27 percent of each dollar wagered in such pools as determined from time 
to time by the licensee which conducts live running horse races after 
written notice to the commission and, in the absence of written notice, at 
the rate of 26 percent of each dollar wagered in such pools. Except as 
provided in RSA 284:22-a, the amount of the purse at such tracks or race 
meets at which running horse races are conducted shall be 8-1/4 percent 
of each dollar wagered in all pari-mutuel pools, said 8-1/4 percent to be 
paid by the licensee out of the commission on such pools. In addition to 
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the above commission, 1/2 of the odd cents of all redistribution based on 
each dollar wagered exceeding a sum equal to the next lowest multiple 
of 10 (except, with simulcast wagering, in cases where the licensee pays 
out more than the total amount in the pool, the lowest multiple of 5 shall 
be used), known as “breakage,” shall be retained by the licensee, and the 
balance of such breakage shall be paid to the [state treasury for the use 
of the state in accordance with the provisions of RSA 284:2. During the 
calendar years 1995, 1996 and 1997, 3/4 of the breakage shall be paid to 
the state and 1/4 of the breakage shall be retained by the licensee, un- 
less the payment by the licensee set forth in RSA 284:23, I(b) is made to 
the state. In such event, 1/2 of the breakage shall be retained by the lic- 
ensee and 1/2 of the breakage shall be paid to the state.) pari-mutuel 
commission. The pari-mutuel commission shall distribute such 
breakage to the licensee which conducts live thoroughbred horse 
racing to supplement purses of live thoroughbred races. Each lic- 
ensee shall pay the tax provided for in RSA 284:23. 

2 Committee Established. There is hereby established a committee to 
examine the pari-mutuel industry, including how the purse is distributed 
and how pari-mutuels are taxed. 

3 Membership. The members of the committee shall be: 

I. Three house members, one from the house finance committee, one 
from the commerce, small business, consumer affairs and economic de- 
velopment committee, and one from the regulated revenues committee; 
appointed by the speaker of the house. One of the 3 house members shall 
represent the minority party. 

II. Three senators, one from the senate ways and means committee, 
one from the economic development committee, and one from the senate 
finance committee; appointed by the senate president. One of the 3 sena- 
tors shall represent the minority party. 

4 Meetings; Chair. The first-named senator shall call the first meet- 
ing within 30 days of the effective date of this act. The committee shall 
choose a chair from among its members at the first meeting. 

5 Report. The committee shall report its findings and recommenda- 
tions, including any proposed legislation, to the president of the senate, 
the speaker of the house, the senate clerk, the house clerk, the state li- 
brary, and the governor on or before November 1, 1996. 

6 Compensation. Members of the committee shall receive mileage at 
the legislative rate when attending to their duties on the committee. 

7 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill changes how the purse is distributed for certain running horse 
races. 
This bill establishes a committee to examine certain aspects of the pari- 
mutuel industry. The committee shall report its findings on or before 
November 1, 1996. 


SENATOR FRASER: Madam Chairman, SB 651, as amended, is the work 
of several groups working towards a solution for the very important in- 
dustry in the state of New Hampshire, the pari-mutuel industry. New 
Hampshire was the first state in New England to permit pari-mutuel 
thoroughbred racing. Today the industry faces uncertainty. The horse- 
men came to me seeking a mechanism to increase purses at Rockingham 
Park and thereby reduce some of that uncertainty. The track appeared 
before the Senate Ways and Means Committee and demonstrated that 
our tax structure makes competition extremely difficult, where the Mas- 
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sachusetts tax structure is dramatically lower than ours. The horsemen, 
the track, and I then met over several weeks to create this amendment 
and, fellow senators, I am very pleased and proud to present this to you 
today. The first section of this amendment provides that the breakage 
from thoroughbred races, which the state receives, will be paid to the 
pari-mutuel commission to supplement purses. This amounts to some- 
where between three and four hundred thousand dollars annually. Break- 
age is those odds cents on any bet that is made in New Hampshire. For 
example, if a winning bet pays two dollars and fourteen cents on a two 
dollar bet, the bettor receives two dollars and ten cents and the track 
receives two cents, the state receives two cents. It is the portion that the 
state receives that will go into the purses. The goal is to increase purses 
and thereby improve the handle. The second part of this amendment 
establishes a study committee to look at our pari-mutuel industry, the 
tax structure and proposed recommendations for the 1997 session. We 
are going to dialogue and the amendment will continue that effort. I 
understand that SB 651, as amended, will go to Senate Finance. I rec- 
ommend that SB 651, as amended, be referred to Senate Finance for 
review and consideration. Thank you, Madam President. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SB 665-FN, an act relative to liquor licenses for a sports/entertainment 
complex. Ways and Means Committee. Vote: 4-2. Ought to pass with 
amendment. Senator Danais for the committee. 


4762L 
Amendment to SB 665-FN 

Amend the bill by replacing all after section 1 with the following: 

2 New Subparagraph; On-Sale Cocktail Lounge Licenses. Amend RSA 
oe V by inserting after subparagraph (t) the following new subpara- 
graph: 

(u) Sports/Entertainment Complex. 

(1) The commission may issue a cocktail lounge license to the 
owner of a sports/entertainment complex, or any operator or designee 
contracting with the owner of the complex. Such license shall allow the 
sale or service of liquor or beverages in any clearly defined areas ap- 
proved by the commission. Liquor or beverage shall be sold only at such 
times as a fee is charged for admission to an event at the sports/enter- 
tainment complex. Liquor or beverage shall not be sold at any interscho- 
lastic event. The provisions of RSA 178:20, II shall not apply to this li- 
cense. 

(2) The commission may issue to any sports/entertainment com- 
plex licensed under subparagraph (u)(1) a supplemental license to set up 
a separate bar facility to serve liquor and beverages to private groups in 
any area approved by the commission. The supplemental license shall 
allow the sports/entertainment complex to hold up to 9 events, 18 events, 
36 events and 52 events for the fees established in RSA 178:27, I. The 
sports/entertainment complex shall be responsible for compliance with 
this title and any rules adopted under it. The sports/entertainment com- 
plex shall notify the commission at least 5 days before any scheduled 
event which shall be serviced by such bar facility. The commission may 
suspend the use of any bar facility without affecting the status of any 
license in effect on the sports/entertainment complex premise. 
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3 Sports/Entertainment Complex; Fees for Licenses. Amend RSA 


178:27, I to read as follows: 


I. On-sale licensees shall pay the following applicable fees annually: 


Supplemental Beverages 
and Wine 


Only 
Airport 
Alpine Slide 
Ballroom $ 45 
Bed and Breakfast 
Billiards/Pool Hall 
Bowling Facility 
Catering (all) 
Catering (off-site only) | 
Catering (on-site only) 
18 events - 
36 events - 
52 events - 
Club Military 
Club Social 
9 events - 250 
18 events - 450 
36 events - 750 
52 events - 1,200 
Club Veterans 
9 events - 250 
18 events - 450 
36 events - 750 
52 events - 1,200 
College Club 
Convention Center 
Dining Car 
Fairs 
Golf Facility 
Hotel 
One Day License 
Performing Arts 
Racetrack/Motor Vehicle 
Racetrack/Pari-mutuel 
Racquet Sports 
Rail Cars 
Restaurant 
Ski Facility 
Special License 
Sports/Entertainment 
Complex 
9 events 250 
18 events 450 
36 events 750 
52 events 1200 
Vessel 


Oreo 


$480 


480 
112 


480 


480 


Beverages Cocktail 

and Liquor Lounge 
$1,200 
1,200 
1,200 

$840 
1,200 
1,200 
1,200 
840 


100 
1,200 


[1,200] 


840 
[840] 


1,200 
2,400 
840 


1,200 

840 1,200 
100 

360 

1,800 

3,000 

1,200 

1,200 

840 1,200 
1,200 

25 


1,800 


840 1,200 


4 Effective Date. This act shall take effect July 1, 1996. 
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AMENDED ANALYSIS 


This bill permits the liquor commission to issue a cocktail lounge li- 
cense and supplemental licenses for a sports/entertainment complex. The 
bill also establishes fees for such licenses. 


SENATOR DANAIS: This bill is recommended as ought to pass with 
amendment. It will allow sports/entertainment complexes, such as the 
new Whittemore Center at UNH, to serve alcohol in designated areas 
during intercollegiate games or other special events. It is important that 
this bill be passed in order to allow entertainment complexes to raise 
revenue and set guidelines for the sale of alcohol for future entertain- 
ee a in the state of New Hampshire. Thank you, Madam 
resident. 


SENATOR COLANTUONO: I would like to rise to explain why there 
were two votes in the committee against the passage of the bill as 
amended. The concern of the two votes is that this bill would allow the 
sale of alcoholic beverages at college athletic events. If you notice the - 
wording of the amendment, there is language in there that does not al- 
low the sale of alcoholic beverages at interscholastic events. That was 
placed in there by the proponents of the bill, presumably because they 
believe that alcohol does not belong in interscholastic events, because 
high schoolers are not old enough to drink; but the fact of the matter is 
that most college students aren’t old enough to drink either. We believe 
that college athletic events should be an event for all of the students to 
come and participate in a nonalcoholic environment and for the fans to 
come in a fan-friendly manner. Now the University of New Hampshire 
is promoting this bill because they want to get a liquor license for the 
Whittemore Center and we think that is fine; it is a great idea. And what 
they told us was that they only intend to sell alcoholic beverages in the 
sky boxes during their college sporting events and that, also, might be a 
good idea. The problem with the bill is that it doesn’t say that. The bill 
allows the Liquor Commission to give a license to any sports complex, 
including the QuadraPlex or the CenterPlex or the baseball stadium over 
here in Concord or anything else that might be built and it gives to the 
State Liquor Commission the right and the power to define where alco- 
hol will be sold. In other words, it passes the buck to them. We believe 
that the buck should stop here and that we should set the policy on some- 
thing as important as alcohol sales, especially when it affects minors. It 
could be involved with minors, because we all know that there is really 
no effective way to police alcohol when it comes to college students. We 
think that we should be setting the policy and saying “no sales at col- 
lege games” or else put in specific language in the bill that it should be 
restricted only to the specialized areas like sky boxes. So that was the 
reason for the two votes in opposition to it. 


Recess. 
Senator Barnes in the Chair. 


SENATOR DANAIS: I would like to respond to the comments that were 
brought forward by Senator Colantuono regarding this. This bill was 
brought forward at the request of the State Liquor Commission. Cur- 
rently the State Liquor Commission does not have a sports/entertainment 
complex license. The only reason that they don’t have such a license is 
because they never needed one. There was never a facility in the state 
of New Hampshire that met the criteria outside of the licensing formu- 
las that the state of New Hampshire Liquor Commission has. Since the 
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Whittemore Center at UNH has been built, one of the provisions and one 
of the ways that the campus could afford that Center was through sky 
boxes. When sky boxes are sold, they are sold for the purpose of seeing 
the event, but also for a lot more social functions. It was the intent of the 
Liquor Commission that the sky boxes were going to be designated as 
the areas where you could sell and consume alcoholic beverages. The 
other area in the Whittemore Center is a function facility that could seat 
and accommodate up to two hundred people. That area, which is not in 
the general seats, is another area where, during an intercollegiate game, 
they could be holding a completely separate function and they wanted 
the ability to serve alcohol there. The majority of the committee felt that 
the board of trustees had enough responsibility and supervision that they 
could carry forward the wishes that Senator Colantuono brought forward. 
The second point that I would like to bring up is that this bill is designed 
as a universal bill for a sports/entertainment complex facility. As you well 
know, there is legislation, as well as people working, for the establish- 
ment of two separate facilities in the state of New Hampshire - actually 
three facilities if you count the one in Concord, the CenterPlex in 
Manchester and you count QuadraPlex in Raymond. Those facilities all 
need this license. Again, the committee felt that it was not our job to 
micromanage the facility and who was going to and where they were 
going to serve alcohol. We felt that the Liquor Commission has enough 
responsibility to do that, so we brought forward a general sports/enter- 
tainment complex license and that is exactly what this is for. Thank you. 


SENATOR SHAHEEN: I think that it is critical to point out to Senators 
that there was testimony from UNH that there was no intent whatso- 
ever, under any circumstances whatever, for all time - I can’t emphasize 
that enough - to sell liquor in the public seating area at the Whittemore 
Center. That was not the intent of the legislation. The concern was two- 
fold, as Senator Danais has pointed out. I ought to add that for those of 
you who aren’t familiar with UNH, that there is a significant program 
underway there and has been for a number of years, to address under- 
age drinking on campus. I don’t have any concern living in that commu- 
nity, watching what is going on relative to the attempt to address alco- 
hol that there might at some time be an effort to sell liquor in that sports 
complex in the public seating area. But as Senator Danais pointed out, 
the concern was twofold. It was for marketing the sky boxes and it was 
also for potential future fund-raising events with alumni that might not 
sell alcohol, but where they might want to serve alcohol in the function 
room, in the sky boxes at athletic events. It seems to me that this is an 
option that we ought to allow the Liquor Commission and the board of 
trustees to control at UNH, that the legislature should not try to 
micromanage that effort. 


Recess. 
Senator Colantuono in the Chair. 


Senator Barnes moved to have SB 665-FN, an act relative to liquor li- 
censes for a sports/entertainment complex, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 665-FN, an act relative to liquor licenses for a sports/entertainment 
complex. 
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TAKEN OFF THE TABLE 


Senator Cohen moved to have HB 301, an act prohibiting certain evidence 
in sexual assault cases, taken off the table. 


Adopted. 


HB 301, an act prohibiting certain evidence in sexual assault cases. Ju- 
diciary Committee. Senator Shaheen for the committee. 


SENATOR COHEN: I am sure you remember from last year there was 
discussion on HB 301 in the Senate Judiciary Committee. There was a 
committee amendment that was put onto the bill, and it was then sent 
over to the Supreme Court for an opinion. The question to the Supreme 
Court was whether or not the bill was constitutional. The Senate Com- 
mittee proposed an amendment to ensure that the bill passed constitu- 
tional muster. The Senate then tabled the bill and asked the Supreme 
Court to rule on whether the original House version of the bill was con- 
stitutional. The court ruled last summer that HB 301 was, indeed, con- 
stitutional on its face, the original House Bill. I would like to read a 
couple of quotes from the Supreme Court, “This bill may be construed 
as a legislative determination that society will not permit an individual 
to rely on another’s manner of dress as a signal of consent to sexual ac- 
tivity.” The court said, “Such a determination is within the legislature’s 
authority.” The court goes on to say “Because such evidence has no rel- 
evance to the issue of consent, ... We conclude that evidence of a sexual 
assault victim’s manner of dress when offered on the issue of consent is 
not ‘favorable proof’ or evidence about which a defendant has the right 
to cross examine... that proposed legislation is not offensive to the con- 
stitution, for it is understood that the statute if enacted will be construed 
harmoniously with an individual’s constitutional rights in any given 
case.” The Judiciary Committee amendment, therefore, is no longer 
needed. I would urge your support in now defeating that amendment. 


SENATOR F. KING: The effective date on the bill is January 1, 1996 and 
I wonder if that is appropriate? 

Recess. 

Out of recess. 

Question is on the committee amendment. 


Senator Shaheen moved to have HB 301, an act prohibiting certain evi- 
dence in sexual assault cases, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 301, an act prohibiting certain evidence in sexual assault cases. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourned until Tuesday, 
February 13, 1996 at 10:00 a.m. 


Adopted. 


156 SENATE JOURNAL 13 FEBRUARY 1996 


LATE SESSION 

Third Reading and Final Passage 
SB 502, an act relative to planning board membership and terms. 
SB 570, an act relative to the transportation of dogs in motor vehicles. 
SB 574, establishing a committee to study issues relating to education- 
ar disadvantaged children who are placed at a county correctional fa- 
cility. 
SB 622-FN, an act relative to the custody of remains of deceased per- 
sons and the profession of embalmers and funeral directors. 


SJR 20, establishing the New Hampshire Commission on the Smithsonian 
Festival of American Folklife featuring New Hampshire to be held on the 
National Mall in Washington, D.C., in 1999. 


Senator J. King moved that the business of the day being completed that 
the Senate now adjourn until Tuesday, February 13, 1996 at 10:00 a.m. 
Adopted. 


Adjournment. 


February 13, 1996 
The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by Carolyn H. Keilig, the Senate Guest Chaplain. 


Gracious God, as the chill of the early New Hampshire morning awak- 
ens us to a new day, may we be awakened anew to Your presence in our 
lives. Let the sure and certain knowledge of Your Spirit in our midst 
strengthen us in all we do. May Your Spirit grant us minds that sift 
through the choices we are faced with, to choose the path that pleases You, 
so that we may honor You in our deliberations. And may our work re- 
flect Your justice, Your compassion, and Your love for all people. We ask 
Your blessings, too, on all men and women seeking public office. As they 
have chosen to serve this nation, may they also always seek to sa You. 

men 


Senator Currier led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 

SUSPENSION OF THE RULES 
Senator Barnes moved that Senate Rule 17A and 17B be suspended to 
allow the introduction of a Senate Bill after the deadline. 
SB 667, naming the new Coos county courthouse the John D. Morton, 
Sr. courthouse. 


Adopted by the necessary 2/3 vote. 


INTRODUCTION OF A SENATE BILL 
Senator Barnes offered the following Resolution: 
RESOLVED, that in accordance with the list in the possession of the 
Clerk, Senate Bill numbered 667 shall be by this resolution read a first 


and second time by the therein listed title, laid on the table for printing 
and referred to the therein designated committee. 


Adopted. 
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First and Second Reading and Referral 


SB 667, naming the new Coos county courthouse the John D. Morton, 
Sr. courthouse. (F. King, Dist. 1: Public Affairs) 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill, with amendment, in the passage of 
which amendment the House asks the concurrence of the Senate: 


SB 11-L, relative to the application of local land use regulations to gov- 
ernmental units. 


SENATE NON CONCURS REQUESTS 
COMMITTEE OF CONFERENCE 


SB 11-L, relative to the application of local land use regulations to gov- 
ernmental units. 


Senator Rubens moved nonconcurrence and requests a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as said members 
of said Committee of Conference: 


SENATORS: Rubens, Cohen, Stawasz. 


COMMITTEE REPORTS 


SB 513, an act requiring attorneys to be bonded through the New Hamp- 
shire Bar Association. Insurance Committee. Vote: 6-0. Ought to pass 
with amendment. Senator Fraser for the committee. 


4710L 
Amendment to SB 513 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a study committee on bonding or other alternatives 
to protect client trust funds held by attorneys. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Study Committee; Attorneys; Bonding or Other Alternatives. 

I. There is established a committee to study the feasibility of requir- 
ing individual attorneys or the New Hampshire Bar Association to main- 
tain a bond in order to protect client trust accounts. The committee shall 
study the current procedures and rules in place to protect client trust 
funds as well as the feasibility of requiring a bond to protect client trust 
fund accounts. The committee shall also study possible alternatives to 
bonding, including enhanced funding of the client indemnity fund oper- 
ated by the New Hampshire Bar Association. 

II. The committee shall consist of 5 senators appointed by the sen- 
ate president and 5 house members appointed by the speaker of the 
house. The study committee shall include 3 members of the senate in- 
surance committee; one member of the senate judiciary committee; one 
member of the senate executive department and administration commit- 
tee; 2 members of the house commerce, small business, consumer affairs 
and economic development committee and 3 members of the house judi- 
ciary and family law committee. 
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III. The first-named senate member shall call the first meeting of the 
committee within 60 days of the effective date of this act. 

IV. After receiving input from the New Hampshire Bar Association, 
representatives of the supreme court and interested public members, the 
committee shall submit a report, including recommendations for legis- 
lation or rulemaking, if appropriate, on or before November 1, 1996, to 
the governor, the chief justice of the supreme court, the speaker of the 
Rouse, the senate president, the house and senate clerks and the state 
ibrary. 

2 Gender-Neutral Language Added. Amend RSA 311:1 to read as fol- 
ows: 

311:1 Right to Appear, etc. A party in any cause or proceeding may 
appear, plead, prosecute or defend in his or her proper person, that is, 
pro se, or by any citizen of good character. 

3 Gender-Neutral Language Added. Amend RSA 311:5 to read as fol- 
ows: 

311:5 Limitation. No person shall act as attorney in any cause in which 
[he] the person has acted as judge. 

4 Surety Bond Required. Amend RSA 311:7 to read as follows: 

311:7 Prohibition. No person shall be permitted commonly to practice 
as an attorney in court unless [he] the person has been admitted by the 
court [and], taken the oath prescribed in RSA 311:6, and obtained a 
surety bond as required under RSA 311:6-a. 

5 Gender-Neutral Language Added. Amend RSA 311:7-a and 7-b to read 
as follows: 

311:7-a Petition for Injunction. 

I. Upon [his] the attorney general’s own information or upon com- 
plaint of any person, including any judge or any organized bar associa- 
tion in this state, the attorney general may maintain an action for in- 
junctive relief in the supreme or superior court against any person who 
renders, offers to render, or holds himself or herself out as rendering 
any service which constitutes the unauthorized practice of the law. Any 
organized bar association in this state may intervene in the action, at 
any stage of the proceeding, for good cause shown. 

II. The action may also be maintained by the bar association of the 
state of New Hampshire. 

311:7-b Investigation by Attorney General. 

I. The attorney general may investigate any complaint of unautho- 
rized practice of the law and the attorney general, or a deputy attorney 
general or an assistant attorney general designated by [him] the attor- 
ney general, may subpoena witnesses, compel their attendance, exam- 
ine them under oath, and require the production of any relevant docu- 
mentary evidence. 

II. The laws relating to the attendance of witnesses in civil actions 
and the payment of their fees and expenses to those witnesses shall ap- 
ply to investigations made by the attorney general [hereunder]. 

III. If a person fails or refuses to obey a subpoena or to testify as to 
any material matter regarding which [he] the person may be interro- 
gated, the superior court, upon application by the attorney general, may 
issue to the person an order requiring [him] the person to appear be- 
fore the attorney general, or a deputy attorney general or an assistant 
attorney general designated by [him] the attorney general, to produce 
documentary evidence or testify. Failure to obey the order of the court 
may be punished by the court as a contempt of court. 
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IV. When requested, public officers, their assistants, clerks or employ- 
ees shall furnish to the attorney general, [his] the deputy or an assis- 
tant attorney general designated by [him] the attorney general all in- 
formation and assistance. 

V. Investigations under this section shall be confidential. Any per- 
son participating in the investigation who, except as required in the dis- 
charge of [his] the person’s official duties, discloses to any person, other 
than to a person under investigation, the name of any person under in- 
vestigation or any witness examined, or any other information obtained 
in the investigation is guilty of a misdemeanor. 

VI. Every person whose conduct is investigated under this section 
shall be furnished with a written specification of the issues which are to 
be considered, and shall be given an opportunity to present evidence and 
be heard upon the specified issues. 

6 Gender-Neutral Language Added. Amend RSA 311:8 to read as fol- 
ows: 

311:8 Disbarment, etc. The supreme court shall inquire in a summary 
manner into any charges of fraud, malpractice, or contempt of court 
against an attorney, and, upon satisfactory evidence of [his] the 
attorney’s guilt, shall suspend [him] such attorney from practice, or 
may remove [him] the attorney from office. 

7 Gender-Neutral Language Added. Amend RSA 311:10 to read as fol- 
ows: 

311:10 Effect of Suspension, etc. No person while suspended from prac- 
tice pursuant to RSA 311:8, or until [his] the person’s restoration to 
office, shall be permitted to practice as an attorney before any court or 
magistrate, or elsewhere; and any writ or other process made by such 
person for another, while thus disqualified, shall be void. 

: 8 Gender-Neutral Language Added. Amend RSA 311:13 to read as fol- 
ows: 

311:13 Lien on Verdict From the commencement of an action, bill in 
equity or other proceeding in any court, the filing of a counterclaim or 
plea in set-off or recoupment, or appearance in any proceeding before any 
state or federal department, board or commission, the attorney who ap- 
pears for a client in such proceeding shall have a lien for [his] reason- 
able fees and expenses upon [his] the client’s cause of action, upon the 
judgment decree or other order in [his] the client’s favor entered or made 
in such proceeding, and upon the proceeds derived therefrom[; and]. The 
lien cannot be affected by any settlement between the parties before or 
after the judgment decree or other order. Upon the request of the client 
or the attorney, the court in which the proceeding is pending, or, if the 
proceeding is not pending in a court, the superior court, may determine 
and enforce the lien; provided that this section shall not apply to mat- 
ters arising under RSA 282-A and any case where the method of deter- 
mination of attorneys’ fees is otherwise expressly provided by statute. 

9 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


Section 1 of this bill establishes a study committee on bonding or other 
alternatives to protect client trust funds held by attorneys. 
The remainder of this bill amends gender-specific references in RSA 
311 to conform to the requirement of gender-neutral drafting under RSA 
:6 


SENATOR FRASER: SB 513 would have required the New Hampshire 
Bar Association to obtain a surety bond on all attorneys in New Hamp- 
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shire with the cost of the bonding paid for by individual attorneys through 
dues. The Insurance Committee feels that the subject of bonding is an 
important one, but needs more work. The amendment to this bill creates 
a committee to study the particulars of bonding attorneys in this state 
so that, hopefully, next year we can have an appropriate plan before the 
legislature to institute bonding. The committee unanimously recom- 
mends this bill as ought to pass with amendment. 


Amendment adopted. 


Senator Danais moved to have SB 518, an act requiring attorneys to be 
bonded through the New Hampshire Bar Association, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 513, an act requiring attorneys to be bonded through the New Hamp- 
shire Bar Association. 


SB 535, an act relative to automobile insurance. Insurance Committee. 
Vote: 5-0. Ought to pass. Senator Russman for the committee. 


SENATOR RUSSMAN: This is another one of those bills as we try to 
continue to fight auto fraud from people out of state that try to register 
their cars in here. This is a request from the Insurance Department. This 
bill puts into law additional requirements that concern the statement of 
residency. So, hopefully, that will tighten the noose a little bit around 
those people’s necks who are from out of state and insuring their cars in 
New Hampshire and at an expense to all of us. 


Adopted. 
Ordered to third reading. 


SB 544-FN, an act requiring the New Hampshire retirement system to 
put out to public bid the contract for the retirement system actuary. In- 
surance Committee. Vote: 6-1. Inexpedient to legislate. Senator Blaisdell 
for the committee. 


SENATOR BLAISDELL: Yes, Mr. President and members of the Senate, 
in case any of you are wondering why I have these buttons on my jacket, 
I haven’t worn this suit for about twelve years. This button is Bobby 
Stephens’ pin when he was running for something - I can’t remember 
what. Rhona Charbonneau was running for something over there on the 
other side of the Senate, but she sat with us so I put one of her buttons 
on this side. I don’t want to take the buttons off because it leaves a rusty 
spot on my suit, so they will be on for a long time. Mr. President and 
members of the Senate, SB 544 was introduced by Senator Cohen and I 
want you to know that it was a necessary bill, because I think that some 
very good things came about. This would require the New Hampshire 
Retirement System board of trustees to send out a bid to contract for an 
actuary. The Retirement Board of Trustees, I think that I proved, does 
review their selection for an actuary and it has the authority to put out 
to bid a contract for the actuary. They haven’t felt that they wanted to 
do that, really, because they have been very satisfied with the people that 
are in the actuary in this group. I truly believe that changing actuaries 
every two years will cause problems for the state because of the high rate 
of turnover. The board of trustees has enough latitude, where the actu- 
ary is concerned, that this legislation is unnecessary. But I want to em- 
phasize that some good things came out of this and I think that Senator 
Cohen had every right to put the bill in. There were some problems and 
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Senator Shaheen mentioned them in the committee, but as of now, we 
feel that this bill should be inexpedient to legislate because we feel that 
they have gotten the message. 


Committee report of inexpedient to legislate is adopted. 


SB 551, an act establishing a committee to review state-funded health 
care insurance. Insurance Committee. Vote: 5-0. Ought to pass. Senator 
Fraser for the committee. 


SENATOR FRASER: Mr. President, this bill sets up a committee to study 
how the state provides health insurance to state employees by looking 
at rating methodology, premium calculations, claims experience, the 
option of self insurance as well as the option of pooling for insurance. The 
1994 report of the state’s employee insurance brought up questions on 
many of these subjects. This committee would serve to answer questions 
raised about administrative versus medical costs. The bill was heard in 
the Insurance Committee and was reported out unanimously as ought 
to pass. 


Adopted. 
Ordered to third reading. 


SB 582, an act requiring automobile insurance companies to offer unin- 
sured motorist coverage as an insurance option, not a requirement. In- 
surance Committee. Vote: 6-0. Inexpedient to legislate. Senator Blaisdell 
for the committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, the 
Insurance Committee felt that making uninsured motorist coverage op- 
tional will eventually drive up the cost of everyone’s insurance because 
of the damages that the insurance companies have to cover due to a lack 
of uninsured motorist coverage. I think that this was put in for a special 
person. He or she didn’t show up for the committee hearing and the 
committee recommends that this bill be inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
Recess. 
Out of recess. 


SB 625, an act relative to insurance fraud. Insurance Committee. Vote: 
3-0. Ought to pass with amendment. Senator Fraser for the committee. 


4643L 
Amendment to SB 625 


Amend the bill by replacing section 1 with the following: 

1 New Sections; Insurance Fraud Investigator. Amend RSA 417 by 
inserting after section 25 the following new sections: 

417:26 Evidence Collection. If, by its own inquiries or as a result of 
complaints, the insurance department has any reason to believe that a 
person has engaged in, or is engaging in, any insurance fraud or has 
violated any provision of RSA 638:20, it may administer oaths, serve 
subpoenas ordering the attendance of witnesses or production of mate- 
rial, and collect evidence. 

417:27 Inspection. If material that the unit seeks to obtain by request 
is located outside the state, the person so requested may make such 
material available for examination by the unit or its representative at 
the place where it is located. The unit may designate representatives, 
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including officials of the state in which the material is located, to inspect 
the material on its behalf, and it may respond to similar requests from 
officials of other states. 

417:28 Reporting of Fraudulent Claims by Insurers. Any company 
which believes that an insurance fraud has been committed shall, within 
60 days of the forming such belief, send to the unit, on a form prescribed 
by the unit, the information requested and such additional information 
relative to the claim and other parties claiming loss or damage because 
of the claim as the unit may require. The unit shall review such report 
and select such claims as, in its judgment, warrant further investigation. 

417:29 Fraud Unit Material Information Disclosure. The unit’s papers, 
documents, reports, or evidence relative to the subject of investigation 
under this section shall remain confidential and shall not be subject to 
public inspection or disclosure unless and until the subject is prosecuted 
pursuant to such investigation. Further, such papers, documents, reports 
or evidence relative to the subject of an investigation under this section 
shall be privileged and shall not be subject to subpoena, discovery or 
disclosure in any proceeding other than the action initiated by the unit, 
until such action has been concluded. For the purposes of this section 
investigative materials shall include the testimony of unit personnel 
concerning any matter of which they have knowledge pursuant to a pend- 
ing insurance fraud investigation by the unit. 

Amend the bill by replacing section 26 with the following: 

26 Effective Date. This act shall take effect January 1, 1997. 


Amendment adopted. 


Senator Fraser moved to have SB 6235, an act relative to insurance fraud, 
laid on the table. 


Adopted. 


LAID ON THE TABLE 
SB 625, an act relative to insurance fraud. 


SB 595, an act relative to licensed insurance agents under workers’ com- 
pensation. Insurance Committee. Vote: 4-2. Ought to pass. Senator 
Danais for the committee. 


SENATOR DANAIS: This bill will enable insurance agents to sell exclu- 
sive products of a single company, to be considered independent contrac- 
tors and be exempt from the workers’ compensation laws. These agents 
work independently from the companies even though they do only sell 
the one company’s product. The IRS considers these agents independent 
contractors and this bill would bring New Hampshire in line with the 
federal definition. Some companies do have agents who are employees, 
but this bill allows those who are independent contractors to be consid- 
ered such under the law. 


Adopted. 
Ordered to third reading. 


SB 635-FN, an act relative to cost of living adjustments for retired 
firefighters. Insurance Committee. Vote: 7-0. Ought to pass. Senator 
Blaisdell for the committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, if 
this bill is passed by the Senate, it will, of course, go to Finance. Fire- 
fighters in this state have not received an adequate cost of living adjust- 
ment in quite a few years. This bill would fund a COLA from the fire 
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component of the special reserve account. The special reserve account is 
set aside for COLAs and has enough money in it to fund this bill. That 
is something we would be discussing in Finance. We feel there is close 
to $8 million in the special reserve account and this would cost about $3.5 
million. We are trying to get some updated figures so that I can give them 
to the Senate Finance chairman when it comes down to Senate Finance. 
The money in this account, as I said, was put into by firefighters, so I 
guess our reasoning in our committee was to let them use it for a cost of 
living adjustment. The committee recommends this bill as ought to pass. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


SB 659, an act allowing self-employed persons or business owners who 
have paid into the unemployment compensation fund to collect benefits. 
Insurance Committee. Vote: 4-3. Ought to pass with amendment. Sena- 
tor J. King for the committee. 


4841L Amendment to SB 659 


Amend the bill by deleting section 1 and renumbering the original sec- 
tions 2 and 3 to read as 1 and 2, respectively. 


SENATOR J. KING: This bill, SB 659, defines how a self-employed per- 
son or business owner can collect unemployment compensation. The 
person must prove by a variety of means that the reason that he left self- 
employment was because of poor business conditions. The self-employed 
person must show that the business has made a liquidation type of bank- 
ruptcy filing, that the business is insolvent or discontinued and that the 
business owner has filed an affidavit stating that the business failed for 
reasons beyond the owner’s control. These self-employed business people 
are required to pay into the unemployment; therefore, this will allow 
them to collect if their business fails, and whereas they pay, there is no 
reason why they shouldn’t be allowed to collect if the reasons for it ex- 
ist. Thank you. 


Amendment adopted. 
Ordered to third reading. 


SB 666-FN-A, an act relative to a multi-jurisdictional fuel tax agreement. 
Interstate Cooperation Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator F. King for the committee. 


4844L Amendment to SB 666-FN-A 


Amend the bill by replacing section 7 with the following: 
7 Effective Date. This act shall take effect upon its passage. 


SENATOR F. KING: Mr. President and members of the Senate, at 
present, New Hampshire is part of RFTA the Regional Fuel Tax Agree- 
ment with Maine and Vermont. The rest of the country is part of IFTA, 
the International Fuel Tax Agreement. The difference between the two 
is the minimum weight of trucks to be taxed, with RFTA at ten thousand 
pounds and IFTA at twenty-six thousand pounds. Maine and Vermont 
are working in concert to change the RFTA rules to conform with those 
of IF'TA while maintaining the three-state agreement. Effectively doing 
as they wish, since they out-vote New Hampshire two to one, this bill 
would allow New Hampshire to drop out of RFTA and join IFTA. In ei- 
ther case, the state stands to lose approximately five million dollars in 
taxes. The advantage of joining IFTA would be less paper work. At this 
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time, New Hampshire has to file two sets of papers, those on taxes solely 
within RFTA and those on taxes limited to trucks belonging to IFTA. This 
bill will be going to Finance where the committee hopes that a way to 
recoup some of the lost revenue can be found. The committee recommends 
ought to pass as amended and the amendment is going to change the date 
of when it would become effective, to take place upon passage. 


SENATOR SHAHEEN: Senator King, for information, can you tell us 
why we stand to lose $5 million under either agreement? 


SENATOR F. KING: At the present time, we are collecting fuel taxes on 
trucks down to ten thousand pounds gross vehicle weight. Under IFTA 
or under the revised RFTA, that Maine and Vermont are recommending, 
we would only be able to collect taxes down to trucks that weigh twenty- 
six thousand pounds. That certain group of trucks that are now paying 
diesel tax will not be paying. 


SENATOR SHAHEEN: Why is this happening? 


SENATOR F. KING: Well what happens right now is that New Hamp- 
shire and Vermont and Maine have an agreement. They have collectively 
agreed to tax trucks, have a fuel tax on trucks down to ten thousand. New 
Hampshire will stand alone because Maine and Vermont are going to 
adopt the resolution to adopt a weight of twenty-six thousand. So which- 
ever way that it goes, we will not be able to tax trucks below twenty-six 
thousand pounds. The reason that we are dropping out of the three-state 
consortium and going with the other states is just paper work. Some of 
the states now collect fuel tax at the pumps. 


SENATOR SHAHEEN: Maybe I am not phrasing this correctly. What is 
the impetus behind the change of the agreement? The trucking lobby has 
been effective at getting the tax lowered? 


SENATOR F. KING: It is something that is happening in Vermont and 
Maine. They are the ones that are making the changes. No one testified 
at our hearing that New Hampshire wanted to do this, either the truck- 
ers or anyone. There is some question that some large trucking compa- 
nies that are on the borders will be moving to the other states, or may 
move to the other states, the trucking companies that operate small 
trucks, trucks that weigh less than twenty-six thousand. There was tes- 
timony that at least in one case that had already happened. New Hamp- 
shire is really between a rock and hard place on this issue. We are hop- 
ing that if it goes over to Finance TAPE INAUDIBLE. That’s $5 million 
in fuel tax that the state will no longer collect either way. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 
SCR 21, urging the President of the United States and Congress to es- 
tablish an independent commission to advise Congress on campaign fi- 
nance reform legislation. Public Affairs Committee. Vote: 4-2. Ought to 
pass with amendment. Senator Rubens for the committee. 
4847L 
Amendment to SCR 21 

Amend the resolution by replacing all after the title with the following: 

Whereas, during a joint discussion in Claremont, New Hampshire in 
June, 1995, President Clinton and Speaker of the House Newt Gingrich 


agreed to establish a nonpartisan commission to work to reform lobby- 
ing and campaign finance practices; now, therefore, be it 
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Resolved by the Senate, the House of Representatives concurring: 

That the New Hampshire general court urges the President of the 
United States and the United States Congress to work together and es- 
tablish a nonpartisan and independent commission modeled after the 
base closing commission to write legislation to restrain lobbyists and gifts 
to members of Congress, and to bring about campaign reform; 

That the New Hampshire general court hereby urges the President of 
the United States and the United States Congress to enact into law, as 
a first step, legislation substantially similar to “The Bipartisan Clean 
Congress Act” also known as the “McCain-Feingold bill” (S. 1219); or the 
“Smith-Meehan bill” (H.R. 2566); and 

That copies of this resolution, signed by the president of the senate and 
the speaker of the house, be forwarded by the senate clerk to the Presi- 
dent of the United States, to the President of the United States Senate, 
to the Speaker of the United States House of Representatives, and to eac 
member of the New Hampshire Congressional delegation. 


SENATOR RUBENS: The issue on this bill which you see on page six of 
the calendar has some controversy in it. It relates to the second to the 
last paragraph of SCR 21. I amended the bill, originally put forth by 
Senator Pignatelli, unilaterally adding the second paragraph and Sena- 
tor Pignatelli agreed to that. The bill was recommitted to the Public Af- 
fairs Committee last week and last Thursday it came back out in the form 
you now see here on the floor by a 4 to 2 vote. I don’t mean to indicate 
any disrespect for the delegation, the congressional delegation from New 
Hampshire, who have chosen not sign onto the bills. These bills refer- 
enced in the second to the last paragraph are “McCain-Feingold bill,” 
“Smith-Meehan bill.” Campaign finance reform is an issue similar to term 
limits and last year’s official ballot bill, SB 2. These are issues that are 
uncomfortable for incumbents, but we are not here to deal only with com- 
fortable legislation. There is a grass roots revolt going on right now. The 
American people are highly frustrated by a capture of the people’s gov- 
ernment by big dollar special interests. The purpose of the second to the 
last paragraph is to deal with that reform. The campaign finance reform 
is overwhelmingly desired by the American voters by 70 to 80 percent 
margins. They want it to be done now, not later. That, again, is the sub- 
stance of the second to the last paragraph. Bottling this issue up is not 
something that will make people happy. It will end up potentially lead- 
ing to a political explosion. These are the “McCain-Feingold” and “Smith- 
Meehan” bills which are substantially similar to one another. It is the 
first time in twenty years that serious campaign finance reform is be- 
fore the congress in Washington. It is the first time in twenty years that 
actual legislation is before the congress in Washington on campaign fi- 
nance reform. The campaign finance reform bills before them are not 
perfect bills. Mr. McCain, himself a Republican from Arizona, is quite 
conservative and he doesn’t feel that the bill is perfect, but nonetheless, 
the bill as shown asks that legislation substantially similar to this bill 
be passed this year. This is what the American people want and not iden- 
tical to those bills, but the substance of SCR 21, as amended, is asking 
us to ask our delegation to go to work on those bills and to fix them and 
to do it this year. Don’t duck the issue. This is something that overwhelm- 
ingly the American people want us to do. Let us go on record saying that 
we agree with the American people again. This is like term limits. It is 
like the official ballot bill. It is uncomfortable, but we are doing it because 
we are here to serve the people. Thank you very much. 
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SENATOR LARSEN: I just want to clarify for the members of the Sen- 
ate that this vote is on the amendment. The amendment is the language 
which says, more specifically, that not only do we generally think cam- 
paign finance reform is a good idea, but we think campaign finance re- 
form should happen in this session. The closest we’ve ever gotten to hav- 
ing something happen in congress is the combination of the 
“McCain-Feingold” and “Smith-Meehan” bills, bipartisan bills in both 
houses. We have a choice in this vote right now on whether you are going 
to support campaign finance reform with some specifics or whether you 
are going to support campaign finance reform in general terms, but not 
ever dig in and say we agree with these factors, these points. We have gone 
through these points in committee and they make a lot of sense. It is time 
that we voted for this amendment and send a message to Washington that 
we want action now. This is your choice, right now, on this amendment. 


SENATOR PIGNATELLI: I just wanted to point out the two words that 
are very important to me in this amendment and they are “substantially 
similar.” Those are the two words that are most important to me in this 
amendment because we are not telling congress that they need to pass 
the “McCain-Feingold” and “Smith-Meehan” bills. We are telling congress 
to pass them or something substantially similar, which means get to work 
and pass some campaign finance reform now. The committee is good, but 
we need to have these two bills or something substantially similar passed 
now, this year. Let us get on with it. Thank you. 


Question is on the committee amendment. 
A roll call was requested by Senator Pignatelli. 
Seconded by Senator Larsen. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Wheeler, Stawasz, 
Pignatelli, Colantuono, Larsen, Podles, Barnes, J. King, Russman, Danais, 
Shaheen, Delahunty, Keough, Cohen. 


The following Senators voted No:. 
Yeas: 24 - Nays: 0 
Amendment adopted unanimously. 


Senator Barnes offered a floor amendment. 


4817L 
Floor Amendment to SCR 21 

Amend the resolution by replacing all after the title with the following: 

Whereas, during a joint discussion in Claremont, New Hampshire in 
June, 1995, President Clinton and Speaker of the House Newt Gingrich 
agreed to establish a nonpartisan commission to work to reform lobby- 
ing and campaign finance practices; now, therefore, be it 

Resolved by the Senate, the House of Representatives concurring: 

That the general court of New Hampshire urges the President of the 
United States and the United States Congress to work together and es- 
tablish a nonpartisan and independent commission modeled after the 
base closing commission to write legislation to restrain lobbyists and gifts 
to members of Congress, and to bring about campaign reform; and 

That copies of this resolution, signed by the president of the senate and 
speaker of the house, be forwarded by the senate clerk to the President 
of the United States, to the President of the United States Senate, to the 
Speaker of the United States House of Representatives, and to each 
member of the New Hampshire Congressional delegation. 
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AMENDED ANALYSIS 
This senate concurrent resolution urges the President of the United 
States and Congress to work together and establish an independent com- 
mission to write legislation to restrain lobbyists and gifts to members of 
Congress, and to bring about campaign reform. 


SENATOR BARNES: While you are waiting for this amendment to be 
passed out, I would ask you all to please give this amendment the same 
support that you gave previously to the bill. Thank you. 


Recess. 
Out of recess. 


SENATOR RUBENS: The amendment would simply remove that second- 
to-the-last paragraph which is... what we are facing right now is cam- 
paign finance reform or blink and removal of the amended second-to-the- 
last paragraph which would remove the expression of intent and desire 
by the people of New Hampshire through their vehicle, the New Hamp- 
shire Senate, to take specific action within a reasonable time frame. 
Again, this is what seventy or eighty percent of the American people want 
us to do. They want us to deal with this issue. They want us to doitina 
reasonable, prompt, time frame. There’s a vehicle on the floor of the U.S. 
House and Senate. A vote against the amendment is a vote for specific 
action within a reasonable time frame. 


Floor amendment adopted. 


Senator Pignatelli moved to have SCR 21, urging the President of the 
United States and Congress to establish an independent commission to 
advise Congress on campaign finance reform legislation, laid on the table. 


A division vote was requested. 


Yeas: 7 - Nays: 16 
Motion to table fails. 
SENATOR J. KING: I would just like to comment upon the amendment. 
We just passed the original bill, unanimously. Now we are amending that 
bill with this amendment here that throws that bill completely out and 
puts this in. What is in that bill that they don’t want? That is what you 
should ask yourselves. What is in that bill that you don’t want? 


SENATOR PIGNATELLI: I think what we are doing is really dishonest 
here. Really dishonest. I think we just did the right thing by voting for 
SCR 21 with the amendment and we all understood what we did. We all 
voted for the paragraph to encourage Congress to pass campaign finance 
reform this year and to do it now. By voting for this floor amendment, we 
are saying, well we really didn’t mean it. We meant that we would like 
them to think about it. Maybe in another ten years when something comes 
before Congress again, maybe then we will be ready to do something about 
it. But by voting 24 to 0 and supporting campaign finance reform now, we 
did the right thing. By voting for this amendment, we are not doing the 
right thing. We are doing something that is going to make us feel good. 
We are operating with an axe rather than with a laser. This was laser, this 
24 to 0 vote. This would encourage Congress to do something right now. 
Congress does what it wants anyway. Theyre not going to do what we want 
them to do. This is a vote, Congressman Bass, for you and your colleagues, 
and your colleagues in the Senate, to get busy and we want what is on the 
floor or substantially similar to what is on the floor of the House and the 
Senate to pass this year. We don’t want to wait another ten years. 


Recess. 
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Out of recess. 


SENATOR PIGNATELLI: I would like to amend SCR 21 with amend- 
ment #4847L. It is printed in the calendar on page six. 


SENATOR DELAHUNTY (In the Chair): Senator, is the amendment that 
you are proposing printed in the calendar? 


SENATOR PIGNATELLI: Yes it is. 


SENATOR DELAHUNTY (In the Chair): Senator Pignatelli, that was the 
original amendment. I understand the game that you are playing. That 
was the original amendment that we voted on and that has been adopted. 
So that is already there. Now what is your question? 

SENATOR PIGNATELLI: I was wondering if we could amend the 
amended version that we are voting on now, the floor amendment ver- 
sion. 

SENATOR DELAHUNTY (In the Chair): You can present another 
amendment and we will take a vote on it and the answer will be yes or 
no. If you would like to present the amendment, we will take it now. We 
will take a voice vote and we will get it over with. 


SENATOR PIGNATELLI: I withdraw my request. 
Ordered to third reading. 


Senators Gordon, Rubens and Russman in opposition to floor amendment 
on SCR 21. 


MOTION OF RECONSIDERATION 
Senator J. King moved reconsideration on SCR 21, urging the President 
of the United States and Congress to establish an independent commis- 
sion to advise Congress on campaign finance reform legislation. 


Motion of reconsideration fails. 


TAKEN OFF THE TABLE 


Senator Danais moved to have SB 513, an act requiring attorneys to be 
bonded through the New Hampshire Bar Association, taken off the table. 


Adopted. 


SB 513, an act requiring attorneys to be bonded through the New 
Hampshire Bar Association. 


Senator Danais offered a floor amendment. 


4892L Floor Amendment to SB 513 


Amend the bill by deleting section 4 and renumbering the original sec- 
tions 5 through 9 to read as 4 through 8, respectively. 


SENATOR DANAIS: If everyone would look at their Senate Calendar on 
page three, the bottom paragraph where it says “311:7 Prohibition.” This 
amended bill was supposed to go to a study committee to review the ef- 
fects and the rationale of bonding, but, unfortunately, this paragraph re- 
mained inside of the amended bill, which means that even during a study 
committee, if you are a person who has been appointed a practicing at- 
torney in the court, the person has been admitted by the court, taken the 
oath prescribed by RSA 311:6 and obtained a surety bond that is required 
under RSA, which is the original bill, which means that even during the 
study committee, he would have to obtain a bond. That was not the in- 
tent of the committee to do this. The intent was to go to a study commit- 
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tee and study the ramifications and the effects of the bond; therefore, my 
floor amendment reads, “Amend the bill by deleting section 4 and renum- 
bering the original sections 5 through 9 to read as 4 through 8, respec- 
tively.” The outcome will be to eliminate that paragraph. 

Floor amendment adopted. | 


Ordered to third reading. 


TAKEN OFF THE TABLE 
Senator Stawasz moved to have SB 569-FN, an act reducing the num- 
ber of liquor commissioners from 3 to one, taken off the table. 
Adopted. 


SB 569-FN, an act reducing the number of liquor commissioners from 3 
to one. 


SENATOR STAWASZ: Mr. President, the committee found this bill in- 
expedient to legislate. There was very little testimony in support of 
changing the liquor commission. 


Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


Senator Larsen is in opposition to the motion of inexpedient to legislate 
on SB 569. 


TAKEN OFF THE TABLE 


Senator Colantuono moved to have SB 585-FN-A, an act imposing a tax 
on big game hunting preserve property, taken off the table. 


Adopted. 
SB 585-FN-A, an act imposing a tax on big game hunting preserve property. 


SENATOR DANAIS: The committee voted that this bill was designed for 
one purpose only, one specific piece of property. The committee felt that 
it was inexpedient to legislate. 


Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


HOUSE MESSAGE 


The House of Representatives is ready to meet with the honorable Sen- 
ate in Joint Convention for the purpose of attending to the remarks of 
presidential candidate Robert Dole. 


Recess for Joint Convention. 
Out of recess. 


SENATOR LOVEJOY: I just wanted to tell you that I have known about 
Senator Dole from this leadership. I knew he was a hero, because I read 
about him in the war. I knew he was a leader, because I have watched 
his career in Washington. I knew that he was able because I watched the 
fruits of that leadership. It was so interesting to listen to him today. Since 
I joined the Dole team, I have learned some other things about the Sena- 
tor. I have learned that he is a compassionate man. I have learned that 
he is meticulously honest. I have learned that he is a man who is values 
oriented and I want to tell you that I stand here proud that I am a Dole 
supporter in this campaign. I would like you to join with me, certainly, 
but I want to tell you, Senator, that until today I didn’t know you were a 
comedian. Your speech was well received and we were extremely inter- 
ested. If you would like to say a few words to us, we would love to listen. 
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SENATOR DOLE: I want to say thank you very much. I never had the 
privilege of serving in the state Senate. I served in the state House of 
Representatives in Kansas, but I did work closely with the state Senate. 
Of course I have been in the House and the Senate in Congress. I really 
believe that we have an opportunity as legislators. I know that sometimes 
people take us to task. There are a lot of cynics out there. Whether we 
are Democrats or Republicans, everybody is in there to make a difference 
and we all maybe have different views on different issues, but I think that 
most people try to do the right thing and want to do the right thing. Most 
American people want us to do the right thing. If it is a matter of philo- 
sophical differences, obviously we can’t get together or if it is some moral 
issue we can’t come together on, but I think that people want us to get 
our work done and they expect us to do what we have taken an oath to 
do. So I am very honored just to come by and say hello. It has been a good 
day for us yesterday. Politics aside, it is just good to be here and good to 
see some fellow legislators. I can tell you that you’re safe right now. Con- 
gress is in recess until the 26th. No more mandates or anything else com- 
ing down for a while. The 26th, isn’t it Charlie? Yeah. Then we will be back 
to work. We haven’t given up on a balanced budget. Again, regardless of 
party, right now Republicans and Democrats in the Congress are work- 
ing together to try to come together on a balanced budget. That means 
so much to the American people. I think we ought to try to get it done and 
not wait until after the election this year. Mr. President, George and all 
of you others, I appreciate this opportunity. Thank you very much. 


SENATOR LOVEJOY: I would like also to recognize a real fine lady, a 
lady who has exemplified leadership in the country and who has always 
been out in front, always a person who’s been respected for her ability 
to make decisions concerning this country. It is a great pleasure for me 
to ask you to welcome with me Mrs. Dole. 


Recess. 
Senator Stawasz in the Chair. 


TAKEN OFF THE TABLE 


Senator Barnes moved to have SCR 20, demanding that the federal gov- 
ernment cease enacting mandates that are beyond the scope of the 10th 
Amendment to the United States Constitution, taken off the table. 


Adopted. 


SCR 20, demanding that the federal government cease enacting man- 
dates that are beyond the scope of the 10th Amendment to the United 
States Constitution. 


SENATOR LOVEJOY: We had a history lesson today and it was a valuable 
one. That valuable history lesson was the New Hampshire delegation’s 
efforts in 1788 that brought our tenth amendment to the Constitution. 
Mandates have always been a sore spot. I was fortunate to have been able 
to sponsor what is now 28-a that eliminates state mandates to the local 
communities. It is important that the federal government recognize the 
state’s rights and reaffirm New Hampshire’s position and that is what SCR 
20 does. I ask that you support it. I think this is a fine day to do it when 
we had that history lesson from Senator Dole. 


Adopted. 
Question is on ordering to third reading. 
A roll call was requested by Senator Wheeler. 
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Seconded by Senator Barnes. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, 
Pignatelli, Colantuono, Larsen, Podles, Barnes, J. King, Russman, 
Danais, Shaheen, Delahunty, Keough, Cohen. 


The following Senators voted No:. 
Yeas: 23 - Nays: 0 
Ordered to third reading. 


TAKEN OFF THE TABLE 


Senator Fraser moved to have SB 625, an act relative to insurance fraud, 
taken off the table. 


Adopted. 
SB 625, an act relative to insurance fraud. 


SENATOR FRASER: Mr. President, this bill is intended to help the in- 
surance department to crack down on fraud. Section 25 of the bill changes 
the wording “purposefully” to “knowingly and with intent” which brings 
the language into context with other theft and criminal act language in 
the statute. Section 1 of the bill deals with the clarification of evidence 
collection, inspection, recording and information disclosures in fraud 
cases. Mr. President, this bill was introduced by Senator Rodeschin on 
behalf of the Insurance Committee. The bill is a model coming out of the 
National Association of Insurance Commissioners which was subse- 
quently embraced by the National Conference of Insurance Legislators. 


Senator Fraser offered a floor amendment. 


4894L 
Floor Amendment to SB 625 


Amend the bill by replacing section 1 with the following: 

1 New Sections; Insurance Fraud Investigator. Amend RSA 417 by 
inserting after section 25 the following new sections: 

417:26 Evidence Collection. If, by its own inquiries or as a result of 
complaints, the insurance department has any reason to believe that a 
person has engaged in, or is engaging in, any insurance fraud or has 
violated any provision of RSA 638:20, it may administer oaths, serve 
subpoenas ordering the attendance of witnesses or production of mate- 
rial, and collect evidence. 

417:27 Inspection. If material that the unit seeks to obtain by request 
is located outside the state, the person so requested may make such 
material available for examination by the unit or its representative at 
the place where it is located. The unit may designate representatives, 
including officials of the state in which the material is located, to inspect 
the material on its behalf, and it may respond to similar requests from 
officials of other states. 

417:28 Reporting of Fraudulent Claims by Insurers. Any company 
which believes that an insurance fraud has been committed shall, within 
60 days of the forming such belief, send to the unit, on a form prescribed 
by the unit, the information requested and such additional information 
relative to the claim and other parties claiming loss or damage because 
of the claim as the unit may require. The unit shall review such report 
and select such claims as, in its judgment, warrant further investigation. 

417:29 Fraud Unit Material Information Disclosure. The unit’s papers, 
documents, reports, or evidence relative to the subject of investigation 
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under this section shall remain confidential and shall not be subject to 
public inspection or disclosure. Further, such papers, documents, reports 
or evidence relative to the subject of an investigation under this section 
shall be privileged and shall not be subject to subpoena, discovery or 
disclosure in any proceeding other than the action initiated by the unit. 
For the purposes of this section investigative materials shall include the 
testimony of unit personnel concerning any matter of which they have 
knowledge pursuant to a pending insurance fraud investigation by the 
unit. 

Amend the bill by replacing section 26 with the following: 

26 Effective Date. This act shall take effect January 1, 1997. 


SENATOR FRASER: Mr. President, I now move that we adopt the con- 
tent of Floor Amendment 4894. I will explain what that amendment does. 
In the amended version of SB 625, under 417:29, Fraud Unit Material 
Information Disclosure, the third sentence says that “shall not be sub- 
ject to public inspection or disclosure.” We are recommending that we 
remove “unless and until the subject is prosecuted pursuant to such an 
investigation.” Then it follows “Further, such papers, documents, reports 
or evidence relative to the subject of an investigation under this section 
shall be privileged and shall not be subject to subpoena, discovery or 
disclosure .. .” In other words, anything to do with making those records 
public after the process has been adjudicated, where I am recommend- 
ing that we adopt the amendment so that those records will never be- 
come public records. 


Floor amendment adopted. 
Ordered to third reading. 


TAKEN OFF THE TABLE 
Senator Cohen moved to have HB 301, an act prohibiting certain evidence 
in sexual assault cases, taken off the table. 
Adopted. 
HB 301, an act prohibiting certain evidence in sexual assault cases. 


SENATOR LOVEJOY: I think that it is time that we pass this important 
bill, Mr. President. It’s an important bill to our state. TAPE INAUDIBLE. 


Question is on the committee amendment. 
Amendment adopted. 
Recess. 
Out of recess. 
Senator Cohen offered a floor amendment. 
4885L 
Floor Amendment to HB 301 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR COHEN: The county attorney said that he was recently in 
New York City and walked by a window at Tiffany’s on fifth avenue. He 
said that there was a beautiful display of jewelry and glass. “It is unbe- 
lievably ostentatious,” he said. Suggesting that a woman by dressing, 
consents to be raped is like saying that Tiffany’s has consented to being 
robbed. It makes no sense. This bill is extremely important because it 
precludes defense attorneys from making the irrelevant argument that 
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one consents to sex by manner of dress. If we vote all together, unani- 
mously, on this, we will tell the citizens of this state that the manner of 
dress does not imply consent and that no means no and that we will be 
saying yes to more effective criminal prosecutions. I urge support for this 
bill as amended. 


Floor amendment adopted. 

Ordered to third reading. 

Senator Lovejoy is in favor of both amendments on HB 301. 

Senator Wheeler is in favor of the committee amendment on HB 301. 
Recess. 

Senator Delahunty in the Chair. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourned until Thursday, 
February 15, 1996, at 10:00 a.m. 


Adopted. 


ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 


SB 513, establishing a study committee on bonding or other alternatives 
to protect client trust funds held by attorneys. 


SB 535, an act relative to automobile insurance. 


SB 551, an act establishing a committee to review state-funded health 
care insurance. 


SB 595, an act relative to licensed insurance agents under workers’ com- 
pensation. 


SB 625, an act relative to insurance fraud. 


SB 659, an act allowing self-employed persons or business owners who 
have paid into the unemployment compensation fund to collect benefits. 


SCR 20, demanding that the federal government cease enacting man- 
dates that are beyond the scope of the 10th Amendment to the United 
States Constitution. 


SCR 21, urging the President of the United States and Congress to es- 
tablish an independent commission to advise Congress on campaign fi- 
nance reform legislation. 


HB 301, an act prohibiting certain evidence in sexual assault cases. 


Senator J. King moved that the business of the day being completed, that 
the Senate now adjourn until Thursday, February 15, 1996, at 10:00 a.m. 


Adopted. 
Adjournment. 
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February 15, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 


The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


May you function for us today with the dogged determination, tenacious 
perseverance, and ultimately, the realism of Phil Gramm. Just do it using 
your own accent. 

Lord, of everyone here, make these, our leaders, men and women with 
a breadth of vision that enables them to see the seeds of wisdom even in 
their opponents’ opinions; and give them the depth of humility that al- 
lows them to acknowledge the possible incompleteness of some convictions 
they hold most dear. Amen 


Senator Rodeschin led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 


SB 528, an act making certain changes in the law regarding trustees of 
estates. Banks Committee. Vote: 4-0. Ought to pass with amendment. 
Senator Fraser for the committee. 


4896L 
Amendment to SB 528 
Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Compensation of Trustees. Amend RSA 564:21 to read as follows: 

564:21 Compensation. A trustee shall be allowed [his] reasonable ex- 
penses incurred in the execution of [his] the trust; and unless otherwise 
expressly provided in the trust instrument, [he] the trustee shall have 
such reasonable compensation for services as the judge may allow. In the 
case of any corporate trustee, the probate court recognizes a re- 
buttable presumption that reasonable compensation for the 
trustee’s services shall be defined by that institution’s published 
inter vivos fee schedule, in effect at the time services are rendered. 
In the case of any non-corporate trustee, the probate court recog- 
nizes a rebuttable presumption that reasonable compensation for 
the trustee’s services shall be in such amount as is customarily 
paid to professional trustees in the marketplace. Corporate trust- 
ees shall submit an affidavit to the probate court reciting their 
inter vivos fees schedule in effect at the time services were ren- 
dered and a certification that the beneficiaries were notified of 
that fee schedule. Preparation of any trustee account or appear- 
ance at probate court, if required, shall not be an additional 
charge. Unless otherwise expressly provided in the trust instrument, 
such compensation and expenses may be apportioned between principal 
and income as the judge may determine equitable; but in the case of 
trusts held exclusively for charitable purposes the compensation shall 
be payable out of income only, unless otherwise provided in the trust 
instrument or where the judge determines that certain unusual and non- 
recurring services and expenses such as the distribution of principal are 
involved that should be charged to the corpus. 

2 Powers of Trustees. Amend RSA 564-A:3, III(e) to read as follows: 

(e) to invest and reinvest trust assets in accordance with the pro- 

visions of the trust or as provided by law, including, but not limited 
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to, funds combined for investment purposes operated by the trustee 
or any affiliate thereof and any mutual fund for which the trustee 
or affiliate thereof acts as a sponsor, underwriter, distributor, 
investment manager, custodian, shareholder, servicing agent, or 
in any other capacity; 

3 New Section; Homestead Rights. Amend RSA 564-A by inserting af- 
ter section 7 the following new section: 

564-A:7-a Homestead Rights. A conveyance of real property, by deed 
executed on or after the effective date of this section, to one or more trust- 
ees of a revocable trust shall not result in the loss of homestead rights 
of any person executing the deed (unless the deed contains an express 
release of homestead rights by such person); provided, that such retained 
homestead rights in any such property shall not be enforceable against 
any other person to the extent such other person acquired an interest in 
or lien on the property after its conveyance into the trust without hav- 
ing notice of the revocability of the trust. Such notice may be given by 
the inclusion of the word “revocable” in the name of the trust as recited 
in the deed, or by the recitation in the deed or a subsequently recorded 
document that at the time of the conveyance the trust was a revocable 
trust. 

4 Effective Date. This act shall take effect 30 days after its passage. 


SENATOR FRASER: Mr. President, SB 528 modifies the law regarding 
Uniform Trustees’ Powers Act. Compensation of trustees for testimentary 
trusts have been governed by a fee schedule that has not changed since 
1981. Fees for probate trustees are far behind compensation for living 
trusts by as much as 40 to 60 percent. As such, qualified corporate trust- 
ees have avoided appointment by the probate courts of these trusts. This 
bill will allow a fee schedule that adequately compensates trustees for 
their professional services. The vote of the committee was unanimous, 
Mr. President. It has been supported by the probate court system and we 
urge its adoption by the full Senate. 


Amendment adopted. 
Ordered to third reading. 


SB 540-FN, an act modifying the definition of a qualified investment 
company. Banks Committee. Vote: 4-0. Ought to pass with amendment. 
Senator Shaheen for the committee. 


4834L 
Amendment to SB 540-FN 

Amend the bill by replacing all after section 6 with the following: 

7 Contingency. Sections 1 and 2 of this act shall not take effect until 
July 1, 1996, at the earliest and unless and until the United States Con- 
gress enacts section 3(c)(7) of the Investment Company Act of 1940. 

8 Effective Date. 

I. Sections 1 and 2 of this act shall take effect as provided in section 
7 of this act. 
II. The remainder of this act shall take effect July 1, 1996. 


SENATOR SHAHEEN: The Banks Committee recommends passage of 
SB 540, as amended. The amendment was requested by the Department 
of Revenue Administration. The bill will allow New Hampshire-based 
investment bank trustees to take advantage of changes proposed in the 
federal law dealing with investment trusts. The law in Delaware is al- 
ready set up to allow bank trustees located in that state to take advan- 
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tage of those changes. This would allow New Hampshire to be competi- 
tive in that market. So I would urge my colleagues to support the ought 
to pass motion. 


Amendment adopted. 
Ordered to third reading. 


SB 508-A, an act making a capital appropriation for an architectural 
update study for the Glencliff home for the elderly and making an ap- 
propriation therefor. Capital Budget Committee. Vote: 5-0. Inexpedient 
to legislate. Senator Gordon for the committee. 


SENATOR GORDON: This bill proposes appropriating the amount of 
$50,000 for an architectural update for improvements for the Glencliff 
home for the elderly. Since the bill was proposed, the Department of 
Health and Human Services has, in its own budget, made an allocation 
so that it could do the updated study itself. This bill is no longer neces- 
sary. The committee recommends inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 536-LOCAL, an act prohibiting public employers and public employee - 
organizations for educational institutions from offering or providing in- 
formation to students relative to any labor matter between the employer 
and the employee organization. Education Committee. Vote: 6-1. Ought 
to pass with amendment. Senator Stawasz for the committee. 


4931L 
Amendment to SB 536-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
prohibiting public employees of educational institutions from utilizing 
students as couriers relative to any labor matter in dispute 
between the employer and the employee organization. 


Amend the bill by replacing section 1 with the following: 

1 New Section; Educational Institutions; Unfair Labor Practices. 
Amend RSA 273-A by inserting after section 5 the following new section: 

273-A:5-a Educational Institutions; Unfair Labor Practices Prohibited. 
It shall be a prohibited practice for a public employee of an educational 
institution to utilize students of the educational institution as couriers 
to transport any written material which advocates a particular position 
in any collective bargaining agreement negotiation, settlement of griev- 
ances, or any other labor matter in dispute between the public employer 
and a public employee or public employee organization. 


AMENDED ANALYSIS 
This bill prohibits public employees of educational institutions from 
utilizing students as couriers relative to collective bargaining agreement 
negotiations, settlement of grievances, or any other disputed matter re- 
lated to labor, between the public employer and the public employee or- 
ganization. 


Recess. 
Senator Wheeler in the Chair. 


SENATOR STAWASZ: This bill is intended to eliminate the practice of 
teachers sending literature home with students concerning labor dis- 
putes. The committee felt that the language of the original bill was too 
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broad and instead recommended the amendment that you see in the 
calendar. The amended version prohibits a public employee of an educa- 
tional institution from using students as couriers for material advocat- 
ing a particular position concerning collective bargaining, settlement of 
agreements or other labor matters, in a dispute between those public 
employees and their employer. The committee’s concern is that children 
could be used in these situations in manners which would not benefit 
their education. The classroom should be a place of teaching and learn- 
ing and not a place to seek an advantage in a labor dispute. It allows for 
notices to be sent home for parent/teacher meetings, school board meet- 
ings, etc., things of an informational nature. The committee recommends 
the bill as ought to pass, as amended, 6 to 1. 


Amendment adopted. 
Ordered to third reading. 


SB 598-LOCAL, an act providing that special education state aid fol- 
lows the pupil, and authorizing the commissioner of revenue adminis- 
tration to determine state and local per capita income. Education Com- 
mittee. Vote: 7-0. Ought to pass with amendment. Senator Gordon for the 
committee. 


4916L 
Amendment to SB 598-LOCAL 
Amend the bill by replacing the title with the following: 


AN ACT 
providing that special education state 
aid follows the pupil. 


Amend the bill by deleting section 5 and renumbering the original sec- 
tion 6 to read as 5. 


AMENDED ANALYSIS 


Section 2 of this bill provides that state aid for special education shall 
follow the pupil if the pupil transfers to another school district during 
the school year. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 

This bill is a request of the department of education. 


SENATOR GORDON: This bill will help solve a problem caused when a 
special education student transfers from one school to another during the 
school year. Currently a school must pay three and one-half times the 
estimated cost per student, approximately $18,000 for each special edu- 
cation student. When the cost to the school exceeds this figure, state 
catastrophic aid pays 80 percent of the excess, up to ten times the esti- 
mated cost per student and the school pays the other 20 percent. The 
state pays the entire amount when the cost exceeds ten times the esti- 
mated cost per student. A problem arises when a student moves from one 
school to another during the school year. Currently both schools are re- 
quired to reach the three and one-half times threshold before state cata- 
strophic aid is paid, no matter how much time a student spends at each 
school. This bill would allow the schools to be considered as one for the 
purposes of determining catastrophic aid, effectively prorating the 
amount the schools pay, depending on how many days the student at- 
tends each school. The money follows the student from one school to 
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another. This will save our school districts money. The amendment re- 
moves a section relating to calculating the foundation aid formula. This 
section would have based calculations on yearly Department of Revenue 
Administration figures for a town’s per capita income and constant re- 
calculation would make it difficult for school boards to plan budgets with 
the constant fluctuations. The committee recommends this bill as ought 
to pass as amended. Thank you, Mr. President. 


Amendment adopted. 
Ordered to third reading. 
Recess. 

Senator Larsen in the Chair. 


SB 656-FN, an act expanding drug-free school zones to include Head 
Start facilities. Education Committee. Vote: 7-0. Ought to pass with 
amendment. Senator J. King for the committee. 


4906L 
Amendment to SB 656-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Definition of “School”; Head Start Facility Added. Amend RSA 193- 
B:1, III to read as follows: 

III. “School” means any public or private elementary, secondary, or 
secondary vocational-technical school or Head Start facility in New 
Hampshire. 

2 Head Start Facilities Exempt from Mapping Requirements. Amend 
RSA 193-B:3 to read as follows: 
193-B:3 Maps of Drug-Free Zones; Exemption. 

I. Each school administrative unit within the state shall, in consul- 
tation with the local police authority having jurisdiction over drug en- 
forcement where each drug-free zone is located, publish a map clearly 
indicating the boundaries of each permanent drug-free school zone in 
accordance with the provisions of RSA 193-B:1, I]. Such map shall be 
posted in a prominent place in the district or municipal court of juris- 
diction, the local police department, and in all schools existing in the 
drug-free school zone. 

II, The mapping requirements under paragraph I shall not 
apply to Head Start facilities. 

3 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill includes Head Start facilities in the definition of “school” for 
the purposes of drug-free school zones, and provides an exemption from 
the mapping requirements for Head Start facilities. 


SENATOR J. KING: The Board of Facilities have been left out of the 
drug-free school zones program. The Head Start facilities are preschool 
facilities in or near public housing areas to assist less advantaged chil- 
dren. By including these facilities into the definition of school, under the 
drug-free school zone laws, the children would be offered the added pro- 
tection that the penalty for possessing or dealing drugs in drug-free zones 
offers. These kids, who are already at risk, will be offered some reprieve 
from the proliferation of drugs on the street. The amendment exempts 
Head Start facilities from the requirement of having maps of the drug- 
free school zones prepared. The department conceded that the mapping 
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would be a major cost to this piece of legislation since they already have 
all of the necessary signs made. The committee recommends ought to 
pass with amendment. Thank you. 


SENATOR COLANTUONO: Are other private preschool or kindergarten 
programs TAPE INAUDIBLE? 


SENATOR J. KING: I don’t know. Right now it is public schools that are 
TAPE INAUDIBLE This brings in the Head Start program. 


Amendment adopted. 

Ordered to third reading. 
Recess. 

Senator Pignatelli in the Chair. 


CACR 37, Relating to: protecting the rights of parents to direct the up- 
bringing and education of their children. Providing that: parents shall 
not be compelled to raise or educate their child in any manner to which 
they are conscientiously opposed. Education Committee. Vote: 5-2. Inex- 
pedient to legislate. Senator Larsen for the committee. 


SENATOR LARSEN: This constitutional amendment would have pro- 
vided that parents shall not be compelled to raise or educate their chil- 
dren in a manner to which they are conscientiously opposed. The com- 
mittee felt the language of the amendment was too broad and that as an 
amendment to the constitution was unnecessary. The committee recom- 
mends this bill as inexpedient to legislate, 4 to 2. 


Committee report of inexpedient to legislate is adopted. 


Senators Colantuono, Lovejoy and Wheeler in opposition to the motion 
of inexpedient to legislate on CACR 37. 


Recess. 
Senator Danais in the Chair. 


SB 620-FN, an act postponing the implementation of alternative fuel 
motor vehicle fleet requirements for 2 years. Environment Committee. 
Vote: 6-0. Ought to pass. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: SB 620 postpones the implementation of al- 
ternative fuel requirements for motor vehicle fleets for two years. The 
state of New Hampshire is not yet in a position to implement these re- 
quirements because the technology has not advanced as much as was 
anticipated. In addition, the federal administrative rules governing this 
program are still in development. To date, nothing has been finalized. 
Postponing this program for two years would allow for these rules to be 
completed and, hopefully, give the alternative fuel technology a chance 
to develop. The Environment Committee unanimously recommends this 
bill as ought to pass. 


Adopted. 
Ordered to third reading. 


SB 637, an act requiring the commissioner of the department of envi- 
ronmental services to study and recommend statutory changes establish- 
ing a fabric care environmental response program. Environment Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Cohen for the 
committee. 
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4911L 
Amendment to SB 637 

Amend the bill by replacing section 1 with the following: 

1 Fabric Care Environmental Response Program Study. The commis- 
sioner of the department of environmental services shall study and rec- 
ommend statutory changes establishing a fabric care environmental re- 
sponse program. 


SENATOR COHEN: SB 637 is the first step in correcting environmen- 
tal problems created by the dry cleaning industry. Specifically, the bill 
now requires that the DES study these issues and recommend to the leg- 
islature the best means of taking care of these contaminated sites. The 
dry cleaning industry clearly recognizes the need to clean up these sites. 
Industry representatives suggested that as much as 90 percent of the 
state’s dry cleaning businesses have some degree of contamination. The 
question now being addressed is how should the clean up be financed in 
a way that will keep older small businesses from going bankrupt, yet 
provide fairness and equity to newer businesses that have not contrib- 
uted to these problems. So we have amended it and it is anticipated that 
DES, with their knowledge and expertise, will examine these issues in 
a more thorough fashion than a legislative study committee could do. The 
enone Committee recommends this bill as ought to pass as 
amended. 


SENATOR CURRIER: Senator Cohen, is there a possibility that this 
study committee could recommend that there be established a similar 
fund like the oil fund for the clean up of these sites; therefore have a 
surcharge on your dry cleaning to cover the clean up? 


SENATOR COHEN: Well, that was one thing that was discussed in the 
committee and there was some disagreement as to whether or not that 
was fair to put the burden on others that hadn’t contributed to the prob- 
lem. So, hopefully, the DES will look at that and come up with a solu- 
tion as to how to finance it. That was a specific problem that we were 
concerned about. 


Amendment adopted. 
Ordered to third reading. 
Recess. 

Senator Keough in the Chair. 


SB 641, an act establishing a committee to investigate the contract be- 
tween Wheelabrator Concord, LP, and the New Hampshire/Vermont solid 
waste project. Environment Committee. Vote: 5-1. Inexpedient to legis- 
late. Senator Russman for the committee. 


SENATOR RUSSMAN: The committee felt strongly that this was not an 
area that the state legislature should try to get involved with, that is, 
investigating whether or not the contract made between the Vermont and 
New Hampshire solid waste district and Wheelabrator technology is in 
the best interest of that area. There already has been a study commit- 
tee which I served on previously involved with that and we felt that this 
was a matter of local control and what the local people should deal with 
in terms of resolving those issues and tipping fees are coming down, 
somewhat, to a renegotiation of the contract and we felt that it was best 
to have the bill inexpedient to legislate because of that. 


Committee report of inexpedient to legislate is adopted. 
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HB 275, encouraging businesses to conduct environmental self-audits. 
Environment Committee. Vote: 5-0. Ought to pass. Senator Pignatelli for 
the committee. 


SENATOR PIGNATELLI: Mr. President and members of the Senate, this 
is a re-referred bill from last session. This measure would encourage New 
Hampshire businesses to voluntarily review their operations for compli- 
ance with environmental regulations. It would do so by insuring that the 
results of such internal audits remain company confidential with the 
appropriate exceptions and would not be used in a self-incriminating 
fashion against a company. It was unanimous in committee and we urge 
your passage of this bill. 


Adopted. 
Ordered to third reading. 


SB 621-FN-LOCAL, an act regulating the use of heating, agitating, and 
other devices in public waters. Fish and Game/Recreation Committee. 
Vote: 5-1. Ought to pass with amendment. Senator Roberge for the com- 
mittee. 


4944L 
Amendment to SB 621-FN-LOCAL 


Amend RSA 270:34, I-II as inserted by section 1 of the bill by replac- 
ing it with the following: 

I. No person shall put, place, operate, or cause to be put, placed or 
operated in the public waters of this state any so-called heating, agitating 
or other device which inhibits or prevents the natural freezing of water, or 
forming of ice without first obtaining a registration from the municipal 
clerk of the town in which the device shall be operated. All registrations 
shall expire on June 30, 3 years following the date of issuance. 

II. A separate registration shall be required for: 

(a) Each body of water in which a registrant places such devices. 
(b) Each town in which a device shall be placed. 


SENATOR ROBERGE: Mr. President and members of the Senate, SB 621 
deals with a problem of recent vintage in New Hampshire. Agitating and 
heating devices are being used to prevent ice formation. This bill would re- 
quire that these devices be registered so that the Fish and Game Depart- 
ment can monitor these devices. A registrant will be required to have a reg- 
istration for each body of water in which they intend to place such a device. 


Amendment adopted. 
Ordered to third reading. 


SB 597-FN, an act relative to disability retirement benefits. Insurance 
Committee. Vote: 7-0. Ought to pass. Senator J. King for the committee. 


SENATOR J. KING: This bill enables the board of trustees to waive the 
requirement that a member has to be in service to apply for ordinary and 
accidental disability retirement benefits. The problem that exists is that 
a person may be ill and not expect the illness to be lengthy. If the illness 
persists and the person is out for thirty days, they are automatically 
removed from the membership in the system, and then they are not able 
to apply for the benefits. This bill allows the board of trustees to waive 
the requirement of being in service so that the members of the system 
are not denied benefits that they are entitled to. Thank you. 


Adopted. 
Ordered to third reading. 
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Recess. 
Senator Johnson in the Chair. 


SB 591, an act relative to the appointment of guardians for incapacitated 
persons and confidential communications. Public Institutions, Health 
and Human Services Committee. Vote: 5-0. Inexpedient to legislate. 
Senator Podles for the committee. 


SENATOR PODLES: Mr. President, SB 591 will broaden the exemption 
for patient/doctor communications at hearings where the patient is to be 
determined incapacitated and whether a ward is necessary. The medi- 
cal provider would give first-hand testimony as to why the patient isn’t 
being kept incapacitated and for what reason. As this bill is written, this 
exemption would be broad. The privilege could be waived at any time 
during any hearing. This is too expansive for a provision that was 
established to be protective so the committee recommends inexpedient 
to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 529, an act limiting railroad liability for passenger trains. Transpor- 
tation Committee. Vote: 4-0. Ought to pass with amendment. Senator F. 
King for the committee. 


4935L Amendment to SB 529 


Amend the bill by replacing section 6 with the following: 

6 New Subdivision; Railroad Liability for Passenger Rail Service Lim- 
ited. Amend RSA 377 by inserting after section 22 the following new 
subdivision: 

Liability 

377:22 Passenger Rail Service. 

I. For purposes of this section: 

(a) “Railroad” means any person, railroad corporation, or other le- 
gal entity in the business of providing interstate, commuter passenger 
rail service pursuant to an agreement with this or any other state, or with 
any official agency or authority of this or any other state. 

(b) “Passenger rail service” means all services or acts performed by 
a railroad in connection with the transportation of rail passengers includ- 
ing, but not limited to, the operation of trains, trackage and equipment, 
or the construction, reconstruction or maintenance of railroad equipment, 
tracks and any appurtenant facilities, or the provision of trackage rights 
over lines owned by any such railroad. 

II.(a) No railroad shall be liable in excess of $75,000,000 annually in 
the aggregate for any and all claims for property damage, personal injury, 
bodily injury, or death arising out of such passenger rail service; provided, 
however, that the sponsor of such passenger rail service shall have first 
secured and maintained a railroad protective liability insurance policy 
covering the liability of the sponsor and the railroad for such claims. 

(b) The insurance policy under subparagraph (a) shall: 

(1) Name the sponsor as the named insured and the railroad as 
an additional named insured. 

(2) Have policy limits of not less than $75,000,000 annually in 
the aggregate. 

(3) Be subject to a self-insured retention of not more than 
$7,500,000. 
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AMENDED ANALYSIS 


Sections 1 and 6 of this bill limit railroad liability to $75,000,000 for 
any and all claims arising out of passenger rail service, and sets forth 
certain criteria regarding liability insurance coverage. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR F. KING: SB 529 is a necessary measure which will help se- 
cure private sector interest in using the revitalized passenger railroad 
system between Boston and Portland. Massachusetts has already passed 
legislation establishing a limited liability and Maine currently has a simi- 
lar bill before its legislature. Both of those states use the $75 million limit 
referenced in SB 529. The $75 million liability cap represents the high- 
est allowable cap which would still allow potential users to purchase li- 
ability insurance at an affordable rate. The amendment makes the liabil- 
ity cap at $75 million aggregate, annually. The original bill had this figure 
as a lifetime cap. The amendment also offers this liability only to rail- 
road companies that have insurance coverage up to $7.5 million. The 
Transportation Committee recommends this bill as ought to pass as 
amended. The amendment is on page 6 of the calendar. 


Amendment adopted. 

Ordered to third reading. 

Senator Currier in opposition to SB 529. 
Recess. 

Senator Rubens in the Chair. 


SB 609-FN, an act requiring the division of motor vehicles to report those 
in default of more than $100 to a consumer reporting agency. Transpor- 
tation Committee. Vote: 5-0. Inexpedient to legislate. Senator Fraser for 
the committee. 


SENATOR FRASER: Mr. President, although the Transportation Com- 
mittee TAPE CHANGE commensurate with the expense associated with 
implementing the program. In addition, the Department of Safety indi- 
cated that this information is currently available to the various credit 
agencies under the Right-To-Know Law. However, these agencies pres- 
ently do not make use of it. Finally, the House recently sent HB 1587, 
relative to collection of outstanding default money owed to the state, to 
interim study. The subject matter addressed in SB 609 is likely to be 
reviewed in that study. The Transportation Committee was unanimous 
am recommending that this bill be reported out as inexpedient to legis- 
ate. 


Committee report of inexpedient to legislate is adopted. 
Recess. 
Senator Delahunty in the Chair. 


SB 506, an act establishing a commission on environmental programs. 
Environment Committee. Split Report: Ought to pass. Senator Pignatelli 
for the committee. Vote: 3-3. Split Report: Inexpedient to legislate. Sena- 
tor F. King for the committee. Vote: 3-3. 


SENATOR F. KING: SB 506 creates a commission. It does not appear to 
be necessary at this time, because it is not apparent if the proposed en- 
vironmental cuts will ever become effective. When these cuts are made, 
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then we can introduce similar legislation next year which will create this 
commission. I just don’t understand why we should create something that 
may or may not be necessary at this point. In addition, many of the 
groups that would have been appointed to this commission already meet 
on a fairly regular basis to review federal environmental programs and 
are able to respond to their concerns. To that degree SB 506 is redun- 
dant and unnecessary. We recommend the bill as inexpedient to legislate. 


SENATOR PIGNATELLI: Well, as you may know, I disagree with Sena- 
tor Fred King. A wise scientist once said, “For every problem, there is a 
simple, elegant and easy solution and it is almost always wrong.” By not 
doing anything, we are trying to avoid a problem and not agree that there 
is a problem and not even recognizing that we have problems. Like it or 
not, the federal budget is going to be reduced and I, for one, think it ought 
to be reduced in certain areas. One of the areas that it is going to be re- 
duced in, whether we like it or not, is environment and environmental 
protection. It is only by gathering quality information that we hope to 
craft meaningful solutions that protect biodiversity while avoiding future 
conflicts. In this era when it seems to be a given that much responsibil- 
ity for environmental protection and investment will devolve onto the 
states, the commission will put New Hampshire in a better position to 
evaluate possible responses. The commission can serve as an early warn- 
ing system, alert to the changes coming out of Washington and able to 
recommend legislation and programs in response. The commission can 
serve as an important vehicle for educating the public about the role en- 
vironmental protection plays in our society, from direct economic impacts 
to indirect esthetic social quality of life consequences. The commission 
could become a comprehensive state repository for environmental and 
economic data that now resides in many disparate locations, which makes 
it difficult, currently, to know the full consequences of contemplated re- 
ductions in federal environmental spending. The commission provides an 
opportunity for comprehensive overview of the intimate relationship 
between a robust economy and a robust environment. New Hampshire 
needs to know the value of a sound and healthy environment to a sus- 
taining and productive economy. There is a strong correlation between 
a well-functioning environment and a well-functioning economy. We need 
to know the costs to our economy and our quality of life of reductions in 
environmental spending at all levels. As a side note, I might point out 
that it has been said that this is a partisan bill. I would point out that 
at least five of the sponsors are Republicans and five are Democrats. I 
think it’s something that its time has come and I think that it can serve 
a valuable purpose for the state of New Hampshire. I urge you to pass 
this bill. Thank you very much. 


SENATOR STAWASZ: Senator Pignatelli, as much as I appreciate the 
environment, it will be one of many things in Washington that we cut 
expenditures on. That brings me to a cost benefit question, that is one 
of the reasons that Washington is looking closely at the many areas. What 
is the cost benefit of what the government spends on finding out this 
information and what is the benefit to the taxpayers whose money they 
use to find out? I see this bill as being prepared well in advance of any- 
thing happening. The amount of tourism this state gets, I think, speaks 
well to our environmental stewardship. It seems to me that this commis- 
sion would have some input of the policy of our environmental matters. 
Is that correct? 


SENATOR PIGNATELLI: It could be. 
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SENATOR STAWASZ: Is there a method here for the commission to in- 
put policy by its existence? 

SENATOR PIGNATELLI: If you mean that the commission could, 
through the membership of its two Senate members and its two House 
members, introduce legislation, I suppose that is a possibility, if they 
deem that that would be appropriate for our state. Contrary to what you 
were saying about whether cuts are already happening, I want to read 
some possible consequences about HR 961, which has already passed the 
U.S. House and is waiting in the Senate. “It increases allowable toxic 
water discharges and relaxes coastal sewage dumping rules. It provides 
loopholes for oil and gas, pulp and paper, mining and other big pollut- 
ers. It delays agri-business cleanup, pesticide, fertilizer, parasite-laden 
runoff by fifteen years or more. It weakens standards for toxins disposed 
via public sewers, increasing plant worker health risk, water quality 
impact and local ratepayer costs.” In addition to that, it does a number 
of things in terms of defunding the Environmental Protection Agency. 
These are things that are already being talked about in the House of 
Representatives. They have already passed one body. I think it is impor- 
tant for New Hampshire to know how these are going to impact New 
Hampshire and to make some decisions in a proactive way rather than 
a reactive way for our state. 


SENATOR STAWASZ: Other than having great faith in our congressional 
delegation both in the House and in the Senate to act in New Hampshire’s 
best interests, do you feel that this commission, being created in this way, 
somehow tries to get around the joint legislative rule of having only leg- 
seen members on committees which are going to have an input into 
policy? 

SENATOR PIGNATELLI: This is a commission, Senator Stawasz. It is 
not a committee. 


SENATOR F. KING: Senator Pignatelli, do you feel, given your great 
concern about what’s happening in Washington, it might also be appro- 
priate for this legislature to have a commission to study the impact of 
cuts in Medicaid, another commission to study the cuts in Medicare, 
another commission to study the cuts in educational funding? Should we 
have a commission set up like this to study all the potential cuts in the 
budget, or just this commission? 


SENATOR PIGNATELLI: Well, I am talking about only this one issue 
now. This is what I have been focusing a lot of my time and energy on 
since I joined the Senate and the Environment Committee three years 
ago and became increasingly concerned about what I saw happening on 
the federal level and how those impacts would affect New Hampshire. 
So this is what I am interested in right now. You know, at some future 
time, I may be willing to discuss forming a commission with you about 
those other subjects. 


SENATOR F. KING: I asked you what you thought about supporting 
those others? 


SENATOR PIGNATELLI: I think that it is important to look at all things 
that are going to have an effect on New Hampshire, but right now, I am 
interested in this. 


SENATOR F. KING: Thank you. 


SENATOR COLANTUONO: Senator King, as part of the deliberations 
of the three who voted inexpedient on this bill, did you consider the fact 
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that we have employees, we have a commissioner of DES and employ- 
ees and a whole staff there and part of their job is to continually moni- 
tor federal legislation and make determinations how it would impact on 
the state of New Hampshire, communicate with the governor’s office and 
then propose legislation as need might be? In other words, this bill would 
be a duplication of efforts that we are already paying people here to do. 


SENATOR F. KING: I think we discussed that and I think further than 
that we discussed there are some very excellent organizations in the state 
that are privately funded, businesses that pay close attention to these 
issues. They certainly are very well organized. They speak with one voice 
on these issues, so I think that the concerns of the citizens of the state 
are adequately being sent to Washington and I think that to anticipate 
something is going to happen and spend the summer talking about that, 
not even knowing what is going to happen, is just a waste of time. I think 
this is a commission whose time just hasn’t come. I just think that occa- 
sionally there comes a bill before this body that ought to be voted down, 
and I think this is one of them. 


SENATOR SHAHEEN: Senator King, does the Department of Environ- 
mental Services take a position on this legislation? 


SENATOR F. KING: They submitted a letter and I recall the deputy com- 
missioner saying that he thought the issue of a long term commission was 
not appropriate at this time, but he thinks that these issues are impor- 
tant. 


SENATOR SHAHEEN: So did they actually say they opposed the bill? 
SENATOR F. KING: They did not say that they opposed it, no. 


SENATOR SHAHEEN: Did anyone appear in opposition to the legisla- 
tion? 

SENATOR F. KING: Not that I recall. I think at the executive session 
we had, it was well discussed and obviously there is a difference of opin- 
ion. I guess everyone here is going to have to make a decision. 


SENATOR PIGNATELLI: Are you aware, Senator King, that we have in 
our possession, a letter from Dana Bisbee from the Department of Envi- 
ronmental Services where he writes, “I write in support of SB 506, a bill 
which would establish a commission to review the effect on New Hamp- 
shire budget reductions and federal environmental programs. 


SENATOR F. KING: Could you read the last sentence? 


SENATOR PIGNATELLI: Now particularly is the time when we should 
be focusing our attention on the debate and actions taking place in Wash- 
ington. Thank you for considering our views. Please call on us if we can 
be of any further assistance.” 


SENATOR F. KING: Could you read the part... 


SENATOR PIGNATELLI: “Our support, however, is tempered with ques- 
tions on whether such a formal permanent commission is necessary and 
whether the time frame of review should be more immediate.” So obvi- 
ously, they feel that we need to have a more immediate review and that 
its time has certainly come. Thank you. 

SENATOR CURRIER: I rise in opposition to the pending motion of ought 
to pass. I serve as chairman of a commission that was established two 
years ago to study the reorganization of state government. This legisla- 
ture at that particular time thought that, just like some of you do today, 
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it was a great idea. However, you didn’t give us any money to do the job, 
and we have been floundering around for the last six months, trying to 
figure out ways to actually accomplish the task that was placed upon us. 
There is a piece of legislation that is coming across from the House at cross- 
over that is going to allow the commission to do some outside, private 
sector fund-raising to help us with the task of restructuring the state gov- 
ernment. I am opposed to this bill because there is no money attached to 
it and, to me, this commission and other commissions of this type are not 
going to accomplish a damn thing without financial resources to do the job. 


SENATOR RUSSMAN: I am not sure how briefly it will be, Mr. Presi- 
dent, but I do want to speak and to say a number of things. Number one, 
I have an amendment, assuming the ought to pass motion carries, that 
is to sunset this in three years to address the issue raised by the Depart- 
ment of Environmental Services and I frankly agree with that, that there 
is no need for a long term review. But in the first instance, I think this 
is an opportunity for us, as a bipartisan legislature or Senate, to go on 
record in favor of the environment, not just for us, but for these school 
children up here in the gallery, that we are concerned about our environ- 
ment here in New Hampshire and nationally. Last summer I got together 
with a group of Republicans, elected officials and business people and 
formed New Hampshire Republicans For Responsible Conservation. We 
were concerned about what was happening in Congress and how that may 
affect us here in New Hampshire. We tried to get in touch and talk to 
some of the presidential candidates to let them talk about this as a par- 
ticular issue. We had a forum — well, we didn’t — but the New Hampshire 
Wildlife Federation in conjunction with the Business and Industry As- 
sociation, the Vermont Round Table and a number of other business and 
civic groups, had a forum in January and invited all of the major candi- 
dates. Well Mr. Dornan came, and also Mr. Keyes came, but no one else. 
But to his credit, our governor came. Governor Steve Merrill came and 
he praised the idea of what was going on there, to have a forum on the 
environment. He said that there should be no disagreement on clean air 
and clean water. Well, I'll tell you, this is not a partisan issue. Five Demo- 
crats and five Republicans signed onto this legislation. We have enjoyed 
twenty-five years of advancement, in terms of environmental protection 
in this country. Our lakes in New Hampshire happen to be 90 percent 
swimmable and fishable because of what has gone on in Washington. 
Nationally, 60 percent are. As I believe the chairman of Finance indicated 
earlier, our Department of Environmental Services, almost 80 percent 
of their positions count on federal funding. So what happens in Wash- 
ington does affect us greatly here in New Hampshire. I think that clearly 
a vote here today for this amendment and for this bill puts you on record 
that you are in favor of the environment. The commission that is set is 
nicely balanced and certainly ought to bring it to our attention, concerns 
that may be raised about what is happening in Washington that may 
somehow affect our state. I think it is absolutely unbelievable that there 
would be any question as to whether or not, when it comes to our envi- 
ronment here in New Hampshire, that we are going to be proactive and 
we are not going to be reactive and we are not going to wait until things 
have happened and then say, “Gee, now what should we do?” We ought 
to say, “Let’s stay ahead of the curve instead of behind the curve.” So I 
urge you to support both the bill and the amendment. 


SENATOR F. KING: I gather from your statement that you feel that 
people who may vote against this legislation are against the environment. 
Is that your inference? 
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SENATOR RUSSMAN: I am not inferring that, but certainly a vote 
against this bill is certainly going to raise the question to other people. I 
suspect that whether or where they stand on the environment in terms 
of whether New Hampshire should take a look at what Congress is do- 
ing to our environmental laws and how it is going to affect us as far as 
the Department of Environmental Services and all of the different fed- 
eral programs that have been turned over to the state, Superfund, for 
example, in its present form, nationally is an abomination for New Hamp- 
shire. We are going to be limited to 100 sites nationally. State laws are 
going to be preempted. Those things affect us profoundly and may affect 
our budget. We get stuck cleaning up Superfund sites in this state be- 
cause of the lack of federal funding to go forward and clean those up. 


SENATOR F. KING: The legislation you speak about is still being devel- 
oped. Is that right? 


SENATOR RUSSMAN: This is true. 


SENATOR F. KING: I guess I’d ask you, do you think that the way to deal 
with our Congressional delegation as they go about making a decision in 
Washington is to have a commission on welfare, a commission on Medicare, 
a commission on... or is this the only commission you're interested in? 


SENATOR RUSSMAN: We had a commission, well not a commission, but 
a committee on health care and Medicare and Medicaid in years past. 
We’ve had committees that have actually looked into those and studied 
those in terms of what the ramifications were. HB 32 was one of those 
that we just voted in this last fall that did away with some of that. But 
we have had in the past, clearly, committees on all of those things that 
you speak of. 


SENATOR F. KING: Did that impact on the federal legislation? 
SENATOR RUSSMAN: Absolutely. 
SENATOR F. KING: How did HB 32 influence Washington? 


SENATOR RUSSMAN: I am sorry. I thought you said, was it impacted 
by federal legislation. Did it impact on federal legislation? I don’t know 
if it did. I didn’t serve on those committees. Whether or not they contacted 
our delegation at times, I don’t know. 


SENATOR F. KING: Do you think we should now form a commission? I 
am just trying to find out if the issue is having commissions to send our 
message to Washington or using a more traditional way of doing it is more 
appropriate. I guess I’m trying to find out if you are interested in other 
commissions or think only this subject is worthy of study. Education, 
Medicare, Medicaid, should we have a commission to do that, too? 


SENATOR RUSSMAN: There may be a need for that, I don’t know. I 
haven’t looked at those issues. I don’t serve on those committees, but I 
can tell you that on this issue there certainly is a need for it. 


SENATOR STAWASZ: Given the private group that you mentioned, Sena- 
tor Russman, and the governor’s praise of that effort, and the fact that 
this bill takes absolutely no position on an environmental issue but 
merely seeks to establish a commission to see what other folks, that we 
talk to anyway, what they are up to, would you feel that we need to spend 
any of our limited public resources on this commission as opposed, let’s 
say, to kindergarten? 


SENATOR RUSSMAN: Well, I think you know the answer to that ques- 
tion, but I’d be happy to tell you what I think. The environment in New 
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Hampshire is important. It is important to the voters of New Hampshire. 
It’s important to our school children. It’s important to our families and I 
think to say that we shouldn’t have a commission to stay ahead of the 
curve is putting our heads into the sand. 


Senator Blaisdell moved the question. 
Adopted. 

Question is on the motion of ought to pass. 

A roll call was requested by Senator Pignatelli. 
Seconded by Senator Larsen. 


The following Senators voted Yes: Gordon, Fraser, Rubens, Blaisdell, 
Pignatelli, Larsen, J. King, Russman, Shaheen, Keough, Cohen. 


The following Senators voted No: F. King, Johnson, Lovejoy, Currier, 
Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, Podles, Barnes, 
Danais. 


Yeas: 11 - Nays: 12 
The motion of ought to pass fails. 
Question is on the motion of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


SB 505, an act prohibiting bear and deer baiting for hunting purposes. 
Fish and Game/Recreation Committee. Vote: 4-3. Inexpedient to legislate. 
Senator Rodeschin for the committee. 


SENATOR RODESCHIN: I will try not to be too bearish on this one. This 
bill came out of committee on a very close vote of 4 to 3 for inexpedient 
to legislate. There were many issues presented at the hearing, but in the 
end, the majority of the committee felt that if bear baiting were a prob- 
lem, the Fish and Game Commission would take the steps necessary to 
stop the practice. Fish and Game testified in opposition to this bill. As 
recently as this past bear season, the Fish and Game Commission cut 
the bear hunting season short because of the number of bears taken. They 
are the agency closest to the issue and they have shown they are willing 
to act if required. This process is not used by many hunters; in fact, only 
seventy-two of the over four hundred bears taken were taken by baiting. 
As such, the majority of the committee voted inexpedient to legislate. 


SENATOR WHEELER: Senator Rodeschin, in committee, didn’t we hear 
testimony that taking bear over bait was a preferred method of bear 
hunting because the hunters can get close enough to the bear to deter- 
mine the sex of the bear that they wanted to take, and that actually when 
the bear were taken over bait by the actual count of the bear taken, 74 
pamoaliee the bear were males, thus leaving the females to propagate 
the herd: 


SENATOR RODESCHIN: That is correct. 
SENATOR WHEELER: Thank you, Senator. 


SENATOR COHEN: As was said, this is a very close vote. And as Sena- 
tor Rodeschin said, this sport is not used by many hunters because it is 
not sportsmanlike. It is important that we preserve hunting as a sport 
and it is important that we preserve sportsmanship in hunting. This, 
shooting bear over bait, is very different. This is not sportsmanship. I 
read from an article in February 4th’s Sunday News from John 
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Harrignan, the Woods and Water and Wildlife writer. He said, “It is one 
thing to shoot a bear you just happen to encounter. It is quite another to 
sit in a tree and kill a bear that you have lured in with bait. To many 
people, it comes across as akin to shooting a rat at a the dump. The ulti- 
mate trashing of an animal we profess to revere.” It says “most people 
equate bear hunting with using dogs and shooting them over bait and I 
just don’t think that is right. It is different from hunting. There is no 
sportsmanship here. What happens is that you put out the bait for a 
number of days. You wait for the bear to come. In fact, it is so simple, for 
the so-called hunter, that there are trip wires that are set out, so that 
the so-called hunter knows exactly when the bear is coming. All that the 
hunter has to do is to sit there and wait for the bear to come because they 
know what time the bear will arrive. That is not sportsmanlike. It was 
testified in committee that this may be a useful management tool if there 
is an overpopulation problem. No speaker, not one, said that there is a 
bear overpopulation problem. There simply is no overpopulation prob- 
lem. It was also suggested, inaccurately, that this allows the hunters to 
be selective. Fifty percent of the bears that were killed, not 25 percent, 
but 50 percent, according to our testimony, were female. It is 50/50. It 
does not allow them to be selective. It can be selective, but there are cubs 
shot as well. We had photographs of bear cubs that had been killed by 
these so-called hunters over bait. It is not selective and the biggest prob- 
lem, and Fish and Game admitted there is a problem, is with something 
called habituation. Bears are naturally timid animals. But they get ha- 
bituated to coming near people because of bait. They think that people 
mean food and a bear’s life is about getting food. So they get used to 
people. That is a dangerous situation for bears to think that people will 
provide... TAPE CHANGE... so-called hunters. They now have to be 
advised how not to attract bears, how to keep bears away because the 
bears have been so habituated to coming to the bait, they look to humans 
for their food and that is all that they do is look for food. It is not sports- 
manlike. They are looking to humans as a food source. It isn’t necessary 
to control the overpopulation of bears, because there is no overpopula- 
tion of bears. The increase in sightings that we have seen is due to the 
drought. There was a drought last summer. It was harder for the bears 
to find food, so they came closer to people where they knew there would 
be food. That is why there were more signtings. There is nothing that 
we can do about a drought situation. If I may quote a bit from the Wall 
Street Journal Article of December 15, 1995, “Bears do not overpopulate 
regions where there is no baiting. Witness the stable bear populations 
in national parks where all hunting is outlawed.” So where all hunting 
is outlawed, there is still no bear overpopulation. The chief problem with 
fair chase bear hunting, which is what we people who support sportsman- 
like hunting recognize, a fair chase, is that it is difficult. It is more diffi- 
cult to hunt bear. It is very, very easy to sit in a tree and wait for the bear 
to come at the time that you know the bear is going to come. There was 
testimony before our committee that the black bear could well be endan- 
gered within just five years. We have values. We talk about values these 
days in New Hampshire, in the presidential debate. We have made ani- 
mal cruelty illegal. It is illegal in the state of New Hampshire, RSA 644:8. 
There was an article by — some of you may have seen it last Friday night, 
I believe it was Channel 11 — Richard Lessner, the new editor of the Union 
Leader who rarely agrees with me, okay, to put it mildly. I was a little 
upset last week when he misspelled my first name. It was critical, how- 
ever, on Friday night’s show, he commended my efforts for this. He said, 
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on this television show “that he has been a sportsmen all of his life and 
feels that baiting bears is not sporting. It is not hunting.” I have an edi- 
torial in the Union Leader — that liberal newspaper — and he was new 
at the time, maybe didn’t know my name here, but this is an editorial 
from November 8, 1995. “Anyone who shoots big game over bait is unde- 
served of the honored designation ‘sportsman.’ ” This is the Union Leader 
talking. “All those who employ dogs to run game animals, to ground or 
tree only to dispatch them at leisure like toy ducks at the carnival shoot- 
ing gallery are little better. Let us be clear about this, we have nothing 
against hunting, either for meat or sport. It is an essential element in 
modern game management. Hunting isn’t necessary to find food. It has 
become a sport. Without stalking, there is no hunt. Only lazy hunters set 
out bait or shoot over salt licks and grain stations. It is a butcher’s work. 
Wherein lies the skill to shoot a treed bear? The use of bait and drugs 
are inappropriate hunting methods which the true sportsman will es- 
chew.” There is, if we overturn this inexpedient, an amendment which 
will allow disabled, paraplegics, people who do not have use of both lower 
extremities, to still be able to use baiting. We have amended it so that 
people can still put out food to attract bear and deer just because they 
want to attract bear and deer because they want to feed them. So I would 
urge my colleagues to vote against inexpedient to legislate and then we 
can pass it with an amendment. 


SENATOR F. KING: I don’t hunt bear, so this is not a particular prob- 
lem for me, but I like to hunt ducks. There are two traditional ways of 
hunting ducks, you can go to the marsh and jump them up and shoot 
them. Then there is the way that I am accustomed to and that is to hunt 
them out of a blind, without decoys, enticing them into the range. Given 
your philosophy, do I have to be concerned about you wanting to outlaw 
that type of baiting of shooting these ducks, these ducks that I lure in 
sight and range? Do IJ have to worry about that? 


SENATOR COHEN: Are you baiting? I understand that you are not bait- 
ing them. 
SENATOR F. KING: I am not baiting you, I am asking you a question. 


SENATOR COHEN: No. Very good. You are not baiting the ducks. You 
are luring the ducks and there is a difference. 


SENATOR F. KING: Well, we sow some wild rice, you know. A few wild 
oats, too. 


SENATOR COHEN: As you know, this doesn’t deal with ducks. 


SENATOR F. KING: I understand that. My concern is that do I have to 
worry about that? 


SENATOR COHEN: No, you don’t have to worry about that at all. This 
is a totally separate issue. We are talking about bear. 


SENATOR STAWASZ: I hope that Senator Cohen won’t duck this issue, 
although it may be somewhat corny. I have a lot of farmers in my dis- 
trict; they have fields of corn and one of the primary purposes of allow- 
ing bear baiting is to prevent the damage that a rampaging bear does to 
those crops. When the bears do that, Senator Cohen, do you realize that 
a farmer can’t feed his family? That he has a serious problem? Also, I 
know you had concerns on other bear issues and I wanted to make sure 
you saw this ad today about where does Bill Clinton stand on fur? And 
he stands right on this poor — is that a bear that he is standing on? Well 
I can’t tell, but... 
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SENATOR COHEN: In answer to your question. That is what this amend- 
ment deals with, that the farmers could still be able to put the food out 
elsewhere, but not shoot the bear. They still have that management tool 
to get the bear elsewhere. That will take care of the farmer’s problem. 


SENATOR BARNES: Senator Cohen, Section 1 talks about baiting the 
wild black bear and deer. It’s prohibited. Would you be agreeable to an 
amendment on there that there is one wild black bear that we should bait, 
especially in Durham? I do it every time that I go over there and the Black 
Bears of Orono are in Durham. I think that we should not prohibit bait- 
ing of that bear in Durham from the University of Maine. 

SENATOR COHEN: I would support that amendment. 

SENATOR DANAIS: Senator Cohen, during your testimony you men- 
tioned one thing that I disagree with and I just want to clarify the record. 
You said that in baiting, 50 percent or 52 percent, I think is the number 
that was used, were males. Is it not true that during testimony it was 
stated that bear baiting as compared to wild game, not using bear bait- 
ing, let us put it that way, that during bear baiting, 74 percent of the kill 
are males as compared to in the wild without baiting, 52 percent? 


SENATOR COHEN: It was around 50 percent. I didn’t hear 52 percent. 
But we heard conflicting testimony on that. 


SENATOR DANAIS: Is it not true that there was testimony stating that 
in bear baiting, 74 percent of the kill are males? 


SENATOR COHEN: And there was also contrary testimony. That was not 
De py testimony. I heard that figure and there were other figures as 
well. 


SENATOR LOVEJOY: Senator Cohen, just to straighten my mind out, 
if a hunter wants to bait bear, what is the process? Does he have to get a 
permit? 


SENATOR COHEN: Yes. 
SENATOR LOVEJOY: Who issues the permit? 
SENATOR COHEN: Fish and Game. 


SENATOR LOVEJOY: Fish and Game then makes the judgment whether 
that permit should be issued? 


SENATOR COHEN: That is correct. But we, as you know, have legisla- 
tive authority over Fish and Game. 


SENATOR LOVEJOY: Is it true that all hunters, from your testimony it 
seemed, that we are permitting the situation where hunters can go out 
and bait bear and shoot them when they come in to get the bait? 


SENATOR COHEN: Yes. 

SENATOR LOVEJOY: But that is not so, is it? 

SENATOR COHEN: No, it is so. 

SENATOR LOVEJOY: No, it is so? 

SENATOR COHEN: Yes, it is, absolutely, Senator. 

SENATOR LOVEJOY: I don’t understand that. 

SENATOR COHEN: I am sorry that you don’t understand. 
SENATOR LOVEJOY: Well, I don’t understand if it is no or yes. 
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SENATOR COHEN: Baiting does happen, if that is what you are ask- 
ing. It does happen. They put it out there, then they wait and they shoot 
the bear. 


SENATOR LOVEJOY: Do they need special permission? 

SENATOR COHEN: Yes. 

SENATOR LOVEJOY: They have to fill in a form? 

SENATOR COHEN: Yes. 

SENATOR LOVEJOY: And then Fish and Game makes a judgment? 


SENATOR COHEN: Yes. And we have legislative authority over Fish and 
Game, as you know, Senator. 


SENATOR LOVEJOY: Thank you. 


SENATOR WHEELER: Senator Cohen, as you know, when bears are 
taken in hunting, they have to be tagged and brought to the checking 
station for the biologist to examine. In the testimony from Director 
DiStefano he said, “males are much more likely to be taken using this 
technique than with other hunting methods. Over the last four years, for 
example, 70 percent of the bears taken over bait have been males.” Now 
what I want to know is, when the biologists check these animals do you 
think that they don’t know the difference? 


SENATOR COHEN: Of course they know the difference. Females and 
cubs are still being baited, shot and killed, which is not sportsmanlike. 


SENATOR WHEELER: Since these animals are all checked by Fish and 
Game, how can you say that there is other evidence to say that it is a 
50/50 split between male and female? 


SENATOR COHEN: There was other testimony in the hearing saying 
that there was a 50/50 split. Maybe it was just this year that it was 74 
percent, but oftentimes it is a different percentage. It’s still a high per- 
centage of females and cubs. 


SENATOR WHEELER: Senator Cohen, you lead people to believe that 
all they have to do is climb a tree one day and shoot the bear, but the 
statistics given to us by the Fish and Game Commissioner say that of 447 
bear baiting permits, 114 were taken over bait. Now that is about a 25 
percent kill rate so, obviously, you are going to have to sit in a tree, trip 
wire or no trip wire, for almost four years before you are going to get a 
bear. Would you agree? 


SENATOR COHEN: No. 


SENATOR BLAISDELL: Mr. President and members of the Senate, 
thank you very much. I rise in support of Senator Rodeschin’s motion of 
inexpedient to legislate. I want you to know that I am not an expert on 
bear. The only bear that I ever met was a guy name Bear Bryant, who 
was the coach of Alabama, about twenty-five years ago. That is the clos- 
est that I have ever come to a bear and the closest that I ever want to 
come to a bear. If anybody wants to tell me that .. . well let’s put it this 
way, you haven’t mentioned in here anything about deer baiting, too. That 
is on that bill and I think I am a little bit more upset about that than 
anything else. You know, you’ve seen people on television push these 
racks together to attract the deer. That’s like telling me that I can’t put 
cologne on to attract Sheila, you know, or something like that, or my wife, 
Peggy, let’s put it that way. It hasn’t worked yet and we have been here 
how long, fourteen years? I am not a woman killer. I want to be serious. 
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I know that this is a very serious thing and I don’t want to treat it any 
other way. I have been here for many years and I have always taken the 
Fish and Game Department’s word, because we pay those people well and 
we talk to them about the problems. I don’t know anything about that. 
So I take the Fish and Game’s people’s word. This is what they think is 
right. If they think it’s wrong .. . Senator Lovejoy brought it up that you 
have to have a permit and if somebody is doing it wrong then certainly 
they can control it. I leave it in the Fish and Game’s hands because I think 
that’s where it belongs. Thank you. 

SENATOR ROBERGE: Mr. President and members of the Senate, there 
was some misunderstanding going around that I wasn’t aware of deal- 
ing with this issue having to do with bear baiting only being allowed... 
TAPE INAUDIBLE ... and I want to dispel that one thing. I could ap- 
ply for a baiting permit, but I first have to have a hunting license. Then 
I could get a permit to hunt and tag, and then tag the bear. Then I would 
have to let Fish and Game know exactly where I was planning on put- 
ting the bait. But this is all that you need and anyone can get one. That 
is how much it’s regulated and that doesn’t sound like much of a hard- 
ship to me. Senator Cohen covered about everything that I would say and 
I would agree with him, this is not a sport. Thank you. 

Senator Barnes moved the question. 

Adopted. 

Question is on the committee report of inexpedient to legislate. 

A roll call was requested by Senator Wheeler. 

Seconded by Senator Roberge. 


The following Senators voted Yes: F. King, Fraser, Rubens, Lovejoy, Cur- 
rier, Rodeschin, Blaisdell, Wheeler, Colantuono. 


The following Senators voted No: Gordon, Johnson, Roberge, Stawasz, 
Pignatelli, Larsen, Podles, Barnes, J. King, Russman, Keough, Cohen. 


Paired votes: Senators Danais and Shaheen. 
Yeas: 9 - Nays: 12 
The motion of inexpedient to legislate fails. 


SUBSTITUTE MOTION 


Senator Cohen moved to substitute ought to pass for inexpedient 
to legislate. 


A roll call was requested by Senator Stawasz. 
Seconded by Senator Colantuono. 


The following Senators voted Yes: Gordon, Johnson, Roberge, Pignatelli, 
Larsen, Podles, Barnes, J. King, Russman, Shaheen, Keough, Cohen. 


The following Senators voted No: F. King, Fraser, Rubens, Lovejoy, Cur- 
rier, Rodeschin, Blaisdell, Wheeler, Stawasz, Colantuono. 


Yeas: 12 - Nays: 10 
The motion of ought to pass is adopted. 
Recess. 
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Out of recess. 
Senator Cohen offered a floor amendment. 


4966L 
Floor Amendment to SB 505 
Amend the title of the bill by replacing it with the following: 


AN ACT 
prohibiting the taking of bear and 
deer from a baited area. 


Amend the bill by replacing sections 1 and 2 with the following: 

1 New Section; Taking of Wild Black Bear and Deer From Baited Area 
Prohibited. Amend RSA 208 by inserting after section 22 the following 
new section: 

, ee Taking of Wild Black Bear and Deer From Baited Area Pro- 
ibited. 

I. Notwithstanding any law to the contrary, no person shall take bear 
or deer from a baited area, except that this paragraph shall not apply to 
a disabled person who is suffering from paraplegia or who is suffering 
from the loss of, or the loss of the use of, both lower extremities. 

II. Dogs shall not be trained or used for taking bear from baited ar- 
eas. 
III. Any person who violates this section shall be guilty of a violation. 

2 New Paragraph; Manner of Hunting Deer; Taking From Baited Area 
Prohibited. Amend RSA 208:7 by inserting after paragraph I the follow- 
ing new paragraph: 

I-a. No person shall knowingly take deer from a baited area, 
except that this paragraph shall not apply to a disabled person 
who is suffering from paraplegia or who is suffering from the loss 
of, or the loss of use of, both lower extremities. 

Amend the bill by replacing section 4 with the following: 

4 Reference Removed. Amend RSA 208:22, [X(a) to read as follows: 

IX.(a) Whoever violates the provisions of [paragraphs] paragraph 
I, II, (III, and] or VI shall, if a natural person, be guilty of a violation, 
and any other person shall be guilty of a misdemeanor, except that any 
person who exceeds the bag limit as determined pursuant to RSA 208:22, 
I shall be guilty of a misdemeanor. 


AMENDED ANALYSIS 


This bill prohibits taking of bear and deer from baited areas, except 
by certain disabled persons. 


SENATOR COHEN: Yes, I have an amendment that would just 
straighten some language up. It was suggested by people who have 
worked with Fish and Game very thoroughly, just to define . . . I believe 
that you all have copies of the amendment. It just cleans up Roman I. It 
just makes it more clarified. Also it adds that disabled people who are 
suffering from paraplegia or loss of use of both lower extremities would 
be able to do this baiting, but otherwise, they would not be able to bait. 
It just cleans it up a little bit and allows disabled people to bait. 


SENATOR BLAISDELL: Senator Cohen, when I was in the sporting 
goods business, we used to sell this musk stuff that attracted deer, and 
I Aesop meat musk cologne. It is the regular musk. Is it prohibited to put 
that on’ 


SENATOR COHEN: Absolutely not. I am very glad that you asked that 
question, because the definition of baiting is baiting for the purpose of 
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luring or attracting. They are two separate things. There is baiting and 
there is luring and attracting. What you are talking about is luring and 
attracting, which is not illegal under this provision. 


SENATOR BLAISDELL: You are talking about a disabled person, so you 
mean that they would be taking a disabled person and putting them in 
a tree? 


SENATOR COHEN: No. 

SENATOR BLAISDELL: Where is the disabled person going to go? 
SENATOR COHEN: Wherever they want to. 

SENATOR BLAISDELL: Boy, if I was a disabled person. . . 
Recess. 

Out of recess. 

Floor amendment is adopted. 

Question is on ordering to third reading. 

A roll call was requested by Senator Currier. 

Seconded by Senator Pignatelli. 


The following Senators voted Yes: Gordon, Johnson, Roberge, Pignatelli, 
Larsen, Barnes, J. King, Russman, Shaheen, Keough, Cohen. 


The following Senators voted No: F. King, Fraser, Rubens, Lovejoy, Cur- 
rier, Rodeschin, Blaisdell, Wheeler, Stawasz, Colantuono, Podles, Danais. 
Yeas: 11 - Nays: 12 

Motion of ordering to third reading fails. 


Senator Colantuono moved to have SB 505, an act prohibiting bear and 
deer baiting for hunting purposes, laid on the table. 


Adopted. 
LAID ON THE TABLE 
SB 505, an act prohibiting bear and deer baiting for hunting purposes. 


Senator Stawasz move to have SB 505, an act prohibiting bear and deer 
baiting for hunting purposes, taken off the table. 


A division vote is requested. 

Recess. 

Out of recess. 

Senator Stawasz withdrew his motion. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourn until Wednesday, 
February 21, 1996, at 10:00 a.m. 


Adopted. 
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ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 
SB 528, an act making certain changes in the law regarding trustees of 
estates. 
SB 529, an act limiting railroad liability for passenger trains. 


SB 536-LOCAL, prohibiting public employees of educational institutions 
from utilizing students as couriers relative to any labor matter in dis- 
pute between the employer and the employee organization. 


SB 540-FN, an act modifying the definition of a qualified investment 
company. 
SB 597-FN, an act relative to disability retirement benefits. 


SB 598-LOCAL, providing that special education state aid follows the 
pupil. 

SB 620-FN, an act postponing the implementation of alternative fuel 
motor vehicle fleet requirements for 2 years. 


SB 621-FN-LOCAL, an act regulating the use of heating, agitating, and 
other devices in public waters. 


SB 637, an act requiring the commissioner of the department of envi- 
ronmental services to study and recommend statutory changes establish- 
ing a fabric care environmental response program. 


SB 656-FN, an act expanding drug-free school zones to include Head 
Start facilities. 


HB 275, encouraging businesses to conduct environmental self-audits. 


Senator J. King moved that the business of the late session be in order 
at the present time, and that when we adjourn, we adjourn until Wednes- 
day, February 21, 1996 at 10:00 a.m. 


Adopted. 
Adjournment. 


February 21, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


Good morning, my friends. In the Christian tradition, today is Ash 
Wednesday and it is not a very popular day. That is because this day 
reminds us of a couple of things we don’t like remembering. First, that 
our lives have an end. In other words, our terms are limited. Second, that 
it will be someone else who is going to complete what we start, not us. And 
third, that our real value as people does not lie in what we accomplish, 
but in simply who we are. We may not like remembering those things, but 
accepting them will make me a better person and you a better senator. 

Lord of primaries, polls, politicians and pundits, help each one here 
to serve, to consider, to decide and to vote in such ways this day, that 
when You read the returns of their lives this evening, they may be con- 
sidered winners in Your sights. Amen 


Senator Larsen led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 
SB 527, an act establishing a committee to study methods of promoting 
competition among water utilities. Executive Departments and Admin- 


istration Committee. Vote: 4-0. Ought to pass. Senator Colantuono for 
the committee. 


SENATOR COLANTUONO: This is a simple bill that establishes a six 
person study committee to study the ways to promote competition among 
water utilities, similar to what we are doing in the electric industry and 
what we have already done in the telephone industry. The committee 
voted unanimously ought to pass. 


Adopted. 
Ordered to third reading. 


SB 534, an act requiring candidates to report when either receipts or 
expenditures exceed a certain amount. Executive Departments and Ad- 
ministration Committee. Vote: 4-0. Ought to pass. Senator Colantuono 
for the committee. 


SENATOR COLANTUONO: This bipartisan bill closes a loophole in our 
election reporting laws. Right now you only have to report if your expen- 
ditures exceed $500. You can have unlimited receipts and no one would 
know about it. This bill makes it clear that you have to make reports if 
your receipts or expenditures exceed $500. 


Recess. 
Out of recess. 


Senator Larsen moved to have SB 534, an act requiring candidates to 
report when either receipts or expenditures exceed a certain amount, laid 
on the table. 


Adopted. 


LAID ON THE TABLE 


SB 534, an act requiring candidates to report when either receipts or 
expenditures exceed a certain amount. 


SB 537, an act relative to state contracts for consultants. Executive 
Departments and Administration Committee. Vote: 4-0. Ought to pass 
with amendment. Senator Rodeschin for the committee. 


4683L 
. Amendment to SB 537 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subdivision; State Contracts for Consultants. Amend RSA 21-I 
by inserting after section 22-b the following new subdivision: 


State Contracts for Consultants 

21-I:22-c State Contracts for Consultants and Consulting Services. 
Notwithstanding the provisions of RSA 21-I:18, every request for consult- 
ing services by the state or by a state agency as defined in RSA 21-I:11, 
I(b), including those agencies referenced in RSA 21-I:18, which would cost 
more than $35,000 shall contain the particular requirements of the 
project contemplated in a statement of work to be accomplished. Each 
statement of work to be accomplished shall be written using objective 
project standards and shall not contain criteria that are consultant spe- 
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cific. Every request for consulting services which would cost more than 
$35,000 shall be written to encourage participation by various suppliers. 
If there are particular requirements that will receive more weight in the 
review of the submission, these must be so stated. 

21-I:22-d Awards. Notwithstanding the provisions of RSA 21-I:18, 
awards which are made by any branch of state government or by a state 
agency as defined in RSA 21-I:11, I(b), including those agencies refer- 
enced in RSA 21-I:18, under this subdivision shall not be based on crite- 
ria that are unknown to the parties submitting responses or proposals. 
Nothing in this subdivision shall prevent the state or a state agency as 
defined in RSA 21-I:11, I(b), including those agencies referenced in RSA 
21-1:18, from making judgments on the capabilities of consultants to 
complete the work requested if this option is clearly stated in the body 
of the document and, if used as the reason for the award, is so stated. 

2 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR RODESCHIN: The committee voted ought to pass with 
amendment. This is very similar to the bill that we passed last year on 
state contracts. This now includes consultants and the amendment now 
includes UNH. The committee would respect your ought to pass as 
amended vote. 


Amendment adopted. 
Ordered to third reading. 


SB 564, an act relative to reporting by political committees and candi- 
dates. Executive Departments and Administration Committee. Vote: 4-0. 
Inexpedient to legislate. Senator Stawasz for the committee. 


SENATOR STAWASZ: This bill would have lowered the amount as a 
threshold for reporting of political committees from $500 to $250. Just 
given the cost of current postage, the committee felt that the bill was 
unnecessary and we recommend inexpedient to legislate. 


SENATOR COHEN: I would urge this body to vote against the inexpe- 
dient motion, the simple reason being that if the election of 1994 said 
anything at all, it was about bringing government closer to the people. 
This bill brings government closer to the people. The people want ac- 
countability. Right now a $500 level is too high. We can certainly make 
it $250 to keep what is going on behind the scenes more open to the pub- 
lic. This will have an effect of reassuring our constituents’ support for 
and trust in the government processes. I would urge a vote of no on the 
inexpedient to legislate motion and then ought to pass after that. 


A division vote was requested. 
Yeas: 15 - Nays: 7 
Committee report of inexpedient to legislate is adopted. 


SB 575, an act relative to reporting requirements for candidates for lo- 
cal offices. Executive Departments and Administration Committee. Vote: 
4-0. Inexpedient to legislate. Senator Keough for the committee. 


SENATOR KEOUGH: SB 575 would require the same kind of financial 
reporting for seekers of local office that we all have to comply with. It 
was the sense of the committee that this, in fact, might be a very good 
idea, given that many local races are attracting more money than they 
used to in the past. The reason that the committee recommends this in- 
expedient to legislate is that it was pointed out at the hearing that en- 


200 SENATE JOURNAL 21 FEBRUARY 1996 


abling legislation already exists at the state level for local municipali- 
ties and towns to adopt ordinances requiring reporting on local races; 
and, in fact, many have. It was the hope of the committee that the Mu- 
nicipal Association would certainly encourage those who haven't, to do 
that. That seems to make more sense, given that the reporting would be 
handled locally and would be done at the town clerk’s office, as opposed 
to what is provided for in this bill, which would provide for reporting to 
the secretary of state. 


SENATOR RUBENS: Would that include school district races? TAPE 
INAUDIBLE 


SENATOR KEOUGH: Yes. My understanding is that it would, any local 
governing body. 


SENATOR ROBERGE: My understanding is that only charter TAPE 
INAUDIBLE. 


SENATOR KEOUGH: I think that it might very well be considered a 
mandate if we were to force communities to adopt local reporting require- 
ments to local town clerks. It was not the understanding of the commit- 
tee that these ordinances were an option for only some communities. If, 
in fact, that is the case, I think that the committee might very well take 
a different view of this and want to consider it further. If we knew that 
was the case, I would support that this be recommitted to committee for 
further study so that we could answer that. 


SENATOR ROBERGE: Mr. President, I am under the impression that 
the committee was given this information and that the secretary of state 
would be in a better position to provide the solution to these require- 
ments. 


Senator Roberge moved to recommit. 
Adopted. 


SB 575 is recommitted to the Executive Departments and Administra- 
tion Committee. 


SB 541-FN-A, an act exempting the healthy kids corporation from the 
insurance premium tax. Insurance Committee. Vote: 6-0. Ought to pass. 
Senator Shaheen for the committee. 


SENATOR SHAHEEN: The Healthy Kids Corporation was created in 
1993 with some funding by the state to provide insurance for children 
who are in working families who are not covered either by Medicaid or 
by insurance. What we did last year when we extended the premium tax 
was to tax the Healthy Kids Corporation which will be passed along to 
those low income working families and will provide an added burden to 
them in terms of being able to pay for insurance for their children. What 
SB 541 would do is exempt the Healthy Kids Corporation from having 
to pay the premium tax. It was passed unanimously in committee and I 
would urge the Senate to support the ought to pass motion. 


Adopted. 
Ordered to third reading. 


SB 550, an act allowing a certain town employee to buy back time in the 
New Hampshire retirement system. Insurance Committee. Vote: 6-0. 
Ought to pass. Senator Shaheen for the committee. 


SENATOR SHAHEEN: This bill addresses the problem that a constitu- 
ent of Senator Barnes who works in the town of Durham has with the 
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retirement system. The only way to fix it, in talking to the retirement 
system, is with a special piece of legislation. This woman was an em- 
ployee of the fire department in Durham which used to be funded through 
the university. The town took over the fire department in 1987 and she 
got caught in that period of time when she was not eligible for retirement 
with the New Hampshire state system because she was actually an 
employee of UNH. Now all of the firemen are eligible for group II and 
they were automatically in group II when they became employed. As the 
secretary administrator for the fire department, she was not eligible. 
What this bill does is allow her to buy those two years of credit when she 
got stuck between being an employee of UNH and the employee of the 
town of Durham. Again, the Insurance Committee supported the bill 
unanimously and I would urge the Senate to support the ought to pass 
motion. 


Adopted. 
Ordered to third reading. 


SB 552, an act relative to life, accident, and health insurance, nonprofit 
health service corporations, and health maintenance organizations. In- 
surance Committee. Vote: 6-0. Ought to pass with amendment. Senator 
F. King for the committee. 


5029L 
Amendment to SB 552 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Standardized Claim Forms for Health Insurance. RSA 400-A:15-a is 
repealed and reenacted to read as follows: 

400-A:15-a Standardized Claim Forms for Health Insurance. All health 
insurers, health maintenance organizations, health service corporations, 
hospital service corporations, medical service corporations, preferred 
provider programs and third party administrators shall use “HCFA-1500” 
and “UB-92” forms for all paper and electronic submissions and shall not 
routinely require additional forms or information. When HCFA officially 
replaces the “HCFA-1500” or the “UB-92” form, the replacements shall 
be considered the official form under this section. 

2 Credits for Assessments Paid. Amend RSA 408-B:13, I to read as fol- 
ows: 

I. Amember insurer may offset against its tax liability under RSA 
400-A any assessment described in RSA 408-B:9, II(b) for the life insur- 
ance and annuity account, and for the health account, for guarantee- 
ing the performance of contractual obligations of an impaired or insol- 
vent insurer in regard to disability income coverages only, to the extent 
of 20 percent of the amount of the assessment for each of the 5 calendar 
years following the year in which the assessment was paid. If a member 
insurer ceases doing business, all uncredited assessments described 
above may be credited against its tax liability under RSA 400-A for the 
year it ceases doing business. 

3 New Section; Prohibited Provisions. Amend RSA 408 by inserting 
after section 16-b the following new section: 

408:16-c Prohibited Provisions. No group life insurance policy or cer- 
tificate shall contain any provision that reduces or denies any benefit 
otherwise payable because a pre-existing medical or health condition 
contributed to the death or disability of the insured. No group life insur- 
ance policy or certificate shall contain any provisions that exclude ben- 
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efits for specified illnesses or medical conditions of the insured or which 
impose additional waiting periods for pre-existing conditions or specified 
illnesses or medical conditions of the insured. An insurer may require 
that an insured be actively at work in order to be eligible for any ben- 
efits of the policy or certificate. 

4 New Subparagraph; Payment of Claims. Amend RSA 415:18, I by 
inserting after subparagraph (s) the following new subparagraph: 

(t) A provisions as follows: Payment of Claims. Indemnity for loss 
of life will be payable in accordance with the beneficiary designation and 
the provisions respecting such payment which may be prescribed herein 
and effective at the time of payment. If no such designation or provision 
is then effective, such indemnity shall be payable to the estate of the 
insured. Any other accrued indemnities unpaid at the insured’s death 
may, at the option of the insurer, be paid either to such beneficiary or to 
such estate. All other indemnities will be payable to the insured. (The 
following provisions, or either of them, may be included with the forego- 
ing provision at the option of the insurer: 

(1) If any indemnity of this policy or certificate shall be payable 
to the estate of the insured, or to an insured or beneficiary who is a mi- 
nor or otherwise not competent to give a valid release, the insurer may 
pay such indemnity, up to an amount not exceeding $ (insert an amount 
which shall not exceed $1,000), to any relative by blood or connection by 
marriage of the insured or beneficiary who is deemed by the insurer to 
be equitably entitled thereto. Any payment made by the insurer in good 
faith pursuant to this provision shall fully discharge the insurer to the 
extent of such payment. 

(2) Subject to any written direction of the insured in the appli- 
cation or otherwise all or a portion of any indemnities provided by this 
policy or certificate on account of hospital, nursing, medical, or surgical 
services may, at the insurer’s option and unless the insured requests 
otherwise in writing not later than the time of filing proofs of such loss, 
be paid directly to the hospital or person rendering such services; but it 
is not Soe that the service be rendered by a particular hospital or 
person. 

5 Liability of Insurer for Benefits Because of Insured’s Use of Intoxi- 
cating Liquor or Narcotics. Amend RSA 415:18, II to read as follows: 
II. Any portion of any policy of group or blanket accident or health 
insurance affecting a resident of New Hampshire, whether such policy 
is delivered in this state or any other state, and any certificate under such 
policy, which purports, by reason of the circumstances under which a loss 
is incurred, to reduce any benefits promised thereunder to an amount 
less than that provided for the same loss occurring under ordinary cir- 
cumstances, shall be printed, in such policy and in each certificate issued 
under such policy, in boldface type and with greater prominence than any 
other portion of the text of such policy or certificate, respectively; and all 
other exceptions of the policy shall be printed in the policy and in the 
certificate, with the same prominence as the benefits to which they ap- 
ply. [If any such policy or certificate contains any provision which affects 
the liability of the insurer because of any violation of law by the insured 
during the term of the policy, it shall be in the following form: The in- 
surer shall not be liable for death, injury incurred, or disease contracted, 
to which a contributing cause was the insured’s commission of, or attempt 
to commit, a felony, or which occurs while the insured is engaged in an 
illegal occupation. If any such policy or certificate contains any provision 
which affects the liability of the insurer because of the insured’s use of 
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intoxicating liquor or narcotics during the term of the policy, it shall be 
in the following form: The insurer shall not be liable for death, injury 
incurred or disease contracted while the insured is intoxicated or under 
the influence of narcotics unless administered on the advice of a physi- 
cian. ] 

6 Newly Born Children of an Insured’s Dependent. Amend RSA 415:22, 
I to read as follows: 

I. All individual and group health insurance policies providing cov- 
erage on a provision of service or an expense incurred basis, and indi- 
vidual and group service or indemnity type contracts issued by any cor- 
poration governed by RSA 419 or RSA 420, shall also provide that the 
health insurance benefits applicable for children are payable with respect 
to a newly born child of the insured or subscriber or a newly born c ild 
of : cepencen: child of the insured or subscriber from the moment 
of birth. 

7 Coverage for Grandchildren. Amend RSA 415:22, III to read as fol- 
lows: 

III. If payment of a specific premium or subscription fee is required 
to provide coverage for a child, the policy or contract may require that 
notification of birth of a newly born child and payment of the required 
premium or fee must be furnished to the insurer or nonprofit service or 
indemnity corporation within 31 days after the date of birth in order to 
have the coverage continue beyond such 31-day period. Unless the 
policy or contract specifically provides that grandchildren of the 
insured or subscriber are eligible for coverage, coverage for newly 
born children of a dependent child of the insured or subscriber 
shall not continue beyond the initial 31-day period following 
birth. Nor shall such newly born children be considered depen- 
dents of the insured for any purpose addressed in this title. 

8 Health Service Corporations. Amend RSA 420-A:1, II to read as fol- 
ows: 

II. Every such corporation shall be governed by this chapter and shall 
be exempt from this title except for the provisions of RSA 400-A:39, RSA 
415-A, RSA 415-F, RSA 415:18, VII(g), RSA 415:18, VII-a, RSA 415:22, 
RSA 419, and RSA 420; provided, however, if any provisions of RSA 419 
or 420 are inconsistent with this chapter, the provisions of this chapter 
shall prevail. Every such corporation and its agents shall be subject to 
the fees prescribed for hospital and medical service corporations under 
RSA 400-A:29, VII. 

9 New Paragraphs; Continuing Coverage for Incapacitated Depen- 
dents; Double Indemnity under Non-Group Contracts; Health Mainte- 
nance Organizations. Amend RSA 420-B:8 by inserting after paragraph 
IIJ-a the following new paragraphs: 

IlI-b. Every health maintenance organization shall include in its 
forms of evidence of coverage a provision that the coverage of any depen- 
dent of a subscriber covered by the contract, who is mentally or physi- 
cally incapable of earning his or her own living on the date as of which 
such dependent’s status as a covered family member would otherwise 
expire because of age, shall continue under such contract while such 
contract remains in force or is replaced by another contract as long as 
such incapacity continues and as long as said dependent remains chiefly 
financially dependent on the subscriber or the employee or the 
subscriber’s or employee’s estate is chargeable for the care of the depen- 
dent, provided that due proof of such incapacity is received by the cor- 
poration within 31 days after such expiration date. If such coverage is 
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continued in accordance with this paragraph, such dependent shall be 
entitled upon the termination of such incapacity to a converted contract 
in accordance with and subject to the terms and conditions of the con- 
version privilege clause, if such privilege is afforded by the contract, 
provided that such dependent has not attained the limiting age, if any, 
for coverage of adults specified in the contract. 

III-c. Non-group contracts issued by a health maintenance organiza- 
tion shall contain the following provision: Insurance with Other Insur- 
ers. If there be other valid coverage, not with this insurer, providing 
benefits for the same loss on a provision of service basis or an expense 
incurred basis, payment shall not be prorated or reduced. In such a case, 
the insured shall be entitled to payment from both insurers. However, 
the provisions of this paragraph shall not prohibit the issuance of con- 
tracts including a “benefits deductible.” The term “benefits deductible,” 
as used in this paragraph means the term as defined in RSA 415:6, II(4). 

10 Benefits for Mental and Nervous Conditions; Health Maintenance 
Organizations. Amend RSA 420-B:8-b, I(a) to read as follows: 

I.(a) Benefits for mental or nervous conditions shall conform to the 
requirements of RSA 415:18-a[, III] or alternatively with the basic health 
services requirements of the Health Maintenance Organization Act of 
1973 (P.L. 93-222), any amendments, and federal regulations issued 
under the authority of such federal law. However, where a health main- 
tenance organization provides these alternative benefits, such benefits 
shall notlbe subject to any deductible. The coinsurance required by the 
enrolled participant shall not exceed 20 percent of the reasonable and 
customary charge for the services provided. 

11 New Section; Newborn Children; Health Maintenance Organizations. 
Amend RSA 420-B by inserting after section 8-i the following new section: 
420-B:8-i Newborn Children. 

I. All individual and group health maintenance organization con- 
tracts shall provide that the health insurance benefits applicable for 
children are payable with respect to a newly born child of the insured or 
subscriber or a dependent child of the insured or the subscriber from the 
moment of birth. 

II. Coverage for newly born children shall consist of coverage of in- 
jury or sickness including the necessary care and treatment of medically 
diagnosed congenital defects and birth abnormalities. 

III. If payment of a specific premium or subscription fee is required 
to provide coverage for a child, the contract may require that notifica- 
tion of birth of a newly born child and payment of the required premium 
or fee must be furnished to the health maintenance organization within 
31 days after the date of birth in order to have the coverage continue 
beyond such 31 day period. Unless the contract specifically provides that 
grandchildren of the insured or subscriber are eligible for coverage, Ccov- 
erage for newly born children of a dependent child of the insured or sub- 
scriber shall not continue beyond the initial 31-day period following birth. 
Nor shall such newly born children be considered dependents of the in- 
sured for any purpose addressed in this title. 

IV. This section applies to all health maintenance organization con- 
tracts delivered or issued for delivery or renewed in this state on or af- 
ter January 1, 1997. 

12 Applicability to Health Maintenance Organizations. Amend RSA 
420-B:20, III to read as follows: 

Ill. The requirements of RSA 400-A:39, RSA 401-B, RSA 402-C, RSA 
415:18, VII (g)[((1) through (4)], RSA 415:18, VII-a, RSA 415-A, and RSA 
415-F shall apply to health maintenance organizations. 


SENATE JOURNAL 21 FEBRUARY 1996 205 


13 Definition; Utilization Review. Amend RSA 420-E:1, IV to read as 
follows: 

IV. “Utilization review” means a system for reviewing the appropri- 
ate and efficient allocation of hospital, medical or other health care ser- 
vices given to a patient or group of patients as to necessity, for the pur- 
pose of recommending or determining whether such services should be 
covered or provided by an insurer, nonprofit service organization, health 
maintenance organization, third-party administrator or employer. 
The terms include those programs or processes whether they apply pro- 
spectively or retrospectively to medical services. Utilization review ser- 
vices include, but are not limited to, the following: second opinion pro- 
grams; prehospital admission certification; preinpatient service eligibility 
certification; and concurrent hospital review to determine appropriate 
length of stay. Utilization review shall not include claims review or de- 
cisions. 

14 Licensure or Registration of Utilization Review Providers. Amend 
RSA 420-E:2, I to read as follows: 

I. Any person, partnership or corporation, other than an insurer, 
nonprofit service organization, health maintenance organization, pre- 
ferred provider organization or an employee of those exempt organiza- 
tions, that performs medical utilization review services on behalf of com- 
mercial insurers, nonprofit service organizations, health maintenance 
organizations, third-party administrators or employers, shall apply for 
a license to be issued by the department and shall pay an application fee 
and an annual license fee. No person, partnership or corporation, other 
than an [insured] insurer, nonprofit service organization, health main- 
tenance organization or the employees of exempt organizations shall 
perform utilization review services or medical utilization review services 
unless the person, partnership or corporation has received a license in 
accordance with this chapter. 

15 Repeal. The following are repealed: 

I. RSA 419:5-b, relative to continuation of coverage for divorced or 
separated spouses by hospital service corporations. 

II. RSA 420:5-c, relative to continuation of coverage for divorced or 
separated spouses by medical service corporations. 

III. RSA 420-A:7-b, relative to continuation of coverage for divorced 
or separated spouses by health service corporations. 

IV. RSA 420-B:8-a, relative to continuation of coverage for divorced 
or separated spouses by health maintenance organizations. 

16 Effective Date. This act shall take effect January 1, 1997. 


This bill: AMENDED ANALYSIS 


I. Clarifies coverage extended to a newborn child of an insured’s depen- 
dent. 

II. Clarifies coverage for incapacitated dependents whose status as a 
covered family member would otherwise expire because of age. 

III. Clarifies certain other insurance provisions. 


SENATOR F. KING: Mr. President, SB 552 is a request of the Insurance 
Department. It deals with a number of issues. This bill clarifies that 
insurance claim forms shall be standardized and designates which form 
will be used. The bill also prohibits clauses in policies that would reduce 
or deny coverage for pre-existing conditions. The bill further clarifies that 
if a policyholder has no beneficiary designated for life insurance, payment 
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will be made to the policyholder’s estate. Another section of the bill pro- 
vides that a dependent child of a policyholder shall have thirty-one days 
of coverage under the policy of the adult. There is a provision that con- 
tinues coverage for incapacitated dependents beyond the normal date of 
cutoff for dependents. The committee amendment makes changes agreed 
to by the Insurance Department and the insurance industry. The com- 
mittee also decided to amend the bill to remove the current statute re- 
garding the insurer’s ability to deny benefits to a policyholder or benefi- 
ciary if the injury or death occurred as a direct result of the use of alcohol, 
narcotics or happened during the commission of a felony. The commit- 
tee doesn’t feel that these circumstances should be promoted, but felt that 
there is too much risk of an innocent party being hurt by this provision. 


Amendment adopted. 
Ordered to third reading. 


SB 590, an act relative to insurance coverage for early intervention ser- 
vices. Insurance Committee. Vote: 6-0. Ought to pass with amendment. 
Senator Fraser for the committee. 


5024L 
Amendment to SB 590 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a committee to study the feasibility of requiring 
insurers to cover early intervention services. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established. There is established a committee which shall 
study the feasibility of requiring insurers to cover early intervention 
services. The committee shall be comprised as follows: 

I. Three senators, 2 of whom are members of the insurance commit- 
tee, all appointed by the senate president. 

II. Three representatives, one of whom shall be a member of the com- 
merce, small business, consumer affairs, and economic development com- 
mittee and one of whom shall be a member of the health, human services 
and elderly affairs committee, all appointed by the speaker of the house 
of representatives. 

2 Duties. All appointments to the committee shall be made within 30 
days of the effective date of this act. The first meeting shall be held at 
the call of the first-named senator. At the first meeting the members shall 
elect a chairperson, and all subsequent meetings shall be at the call of 
the chairperson. Four members shall constitute a quorum. 

3 Compensation and Mileage. The committee members shall not be 
compensated for their services, but shall receive mileage at the legisla- 
tive rate when attending to the business of the committee. 

4 Report. The committee shall report its findings and any recommen- 
dations for legislation to the senate president, speaker of the house, gov- 
ernor, senate clerk, house clerk, and state library on or before Novem- 
ber 1, 1996. 

5 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a committee to study the feasibility of requiring 
insurers to cover early intervention services. 
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SENATOR FRASER: Early intervention services are services for disabled 
children from birth to the age of three. This bill, as originally proposed, 
would insure that insurance that a child has would have been used to 
pay for these services. The committee felt that because of the complex- 
ity of the issue, especially in cases where the insurance is provided by 
an HMO, the subject needs to be studied in much more detail. The amend- 
ment to this bill creates a study committee to look into the issue of early 
intervention services and ways in which those services are paid for with 
regard to insurance. The vote was unanimous, Mr. President, that we 
convert this bill to a study. 


Amendment adopted. 
Ordered to third reading. 


SB 623, an act to provide an optional retirement program for employ- 
ees of the department of regional community-technical colleges. Insur- 
ance Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Fraser for the committee. 


4988L 
Amendment to SB 623 


Amend the bill by replacing section 2 with the following: 

2 New Chapter; Optional Retirement Program for Department of Re- 
gional Community-Technical Colleges. Amend RSA by inserting after 
RSA 100-A the following new chapter: 


CHAPTER 100-B 


OPTIONAL RETIREMENT PROGRAM FOR DEPARTMENT OF 
REGIONAL COMMUNITY-TECHNICAL COLLEGES 
100-B:1 Definitions. In this chapter: 

I. “Accumulated contributions” means the sum of all the amounts 
deducted from the compensation of an employee together with any 
amount transferred to the account of the employee established pursuant 
to the retirement system from the respective account of the employee 
under one or more predecessor systems, with interest thereon, as pro- 
vided in RSA 100-A:16, II(g). 

II. “Board of trustees” means the board provided for in RSA 100-A:14. 

III. “Earnable compensation” means for all employees the full base 
rate of compensation paid plus any overtime pay, holiday and vacation 
pay, sick pay, longevity or severance pay, cost of living bonus, additional 
pay for extracurricular and instructional activities or for other extra or 
special duty, and other compensation paid to the employee by the em- 
ployer, plus the fair market value of non-cash compensation such as 
meals or living quarters if subject to federal income tax. 

IV. “Employee” means any regular classified or unclassified officer 
or employee of the department of regional community-technical colleges, 
including, without limitation, its institutes and colleges. 

V. “Employer” means the department of regional community-techni- 
cal colleges, including, without limitation, its institutes and colleges, the 
employees of which are paid through the office of the state treasurer. 

VI. “Membership service” means service rendered while a member 
of the retirement system. 

VII. “Predecessor system” means, where applicable, the employees’ 
retirement system of the state of New Hampshire, the New Hampshire 
teachers’ retirement system, the New Hampshire policemen’s retirement 
system, or the New Hampshire firemen’s retirement system, or any com- 
bination thereof. 
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VIII. “Prior service” means service rendered, for which credit was 
given under the terms of one or more of the predecessor systems as set 
forth in RSA 100-A:4, prior to the date of membership in the retirement 
system or participation in the optional retirement program. 

IX. “Retirement system” means the New Hampshire retirement sys- 
tem as defined in RSA 100-A:2. 

X. State” means the state of New Hampshire. 

100-B:2 Establishment. Notwithstanding any provision of RSA 100-A, 
commencing July 1, 1996, the board of governors of the department of 
regional community-technical colleges shall establish an optional retire- 
ment program, which shall be an alternative program to the retirement 
system, and any eligible employee of the department of regional commu- 
nity-technical colleges may elect coverage under the optional retirement 
program in lieu of participation in the retirement system. Any such elec- 
tion shall be irrevocable and shall constitute a waiver of all rights and 
benefits for an employee who is not vested in the retirement system at 
the time such employee terminates participation in the retirement sys- 
tem. An employee who is vested in the retirement system at the time such 
employee terminates participation in the retirement system shall be 
entitled to their vested benefits only. 

100-B:3 Administration. The optional retirement program shall be 
administered under Section 401(a) or 403(a) of the United States Inter- 
nal Revenue Code of 1986, as amended. The retirement system board of 
trustees shall cooperate with the board of governors of the department 
of regional community-technical colleges to facilitate the implementation 
of the optional retirement program. 

100-B:4 Requirements of Optional Retirement Program. The board of 
governors of the department of regional community-technical colleges 
shall determine the benefits, eligibility requirements, and other terms 
and conditions of the optional retirement program not otherwise pre- 
scribed by this section. The optional retirement program shall provide, 
among other things, that: 

I, Each employee participating in the optional retirement program 
shall make contributions to the optional retirement program based upon 
a percentage of such employee’s earnable compensation at the time such 
contributions are made. Such percentage shall equal the percentage 
applicable to employee contributions under the retirement system on the 
date the optional retirement program is implemented. Employee contri- 
butions under the optional retirement program shall be picked up by the 
employer in accordance with section 414(h) of the United States Inter- 
nal Revenue Code of 1986, as amended. 

II. The employer shall make contributions to the optional retirement 
program with respect to each employee participating in the optional 
retirement program based upon a percentage of such employee’s earnable 
compensation at the time such contributions are made. Such percentage 
shall equal the percentage applicable to employer contributions under 
the retirement system on the date the optional retirement program is 
implemented. 

IIT. The employer shall make unfunded accrued liability contribu- 
tions in accordance with RSA 100-A based upon the compensation of 
optional retirement program participants. 

IV. The state shall contribute toward employer contributions and 
unfunded accrued liability contributions made pursuant to the optional 
retirement program to the same extent as the state contributes toward 
normal contributions and unfunded accrued liability contributions made 
pursuant to the retirement system. 
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V. Notwithstanding any other provision of RSA 100-A to the contrary, 
if the employee is a member of the retirement system at the time such 
employee elects to participate in the optional retirement program, the 
employee may direct that the amount of the accumulated contributions 
be transferred directly to such employee’s account in the optional retire- 
ment program. Any such transfer shall include interest to the date of 
transfer and shall be made in the form of a direct trustee-to-trustee trans- 
fer in compliance with the requirements of the United States Internal 
Revenue Code of 1986, as amended, and any applicable rules and regu- 
lations thereunder. 

VI. No employee shall receive retirement income under the optional 
retirement program while such employee is employed by the department 
of regional community-technical colleges or any other employer, as de- 
fined in RSA 100-A:1, IV. 

VII. For purposes of RSA 21-1:29, “retirement” shall also mean with- 
drawal from service while a participant in the optional retirement pro- 
gram. For purposes of RSA 21-I:30, II, “retired employee” shall also mean 
a participant in the optional retirement program who retires from ser- 
vice and satisfies the definition under RSA 21-1:30, II of “retired em- 
ployee” applicable to group I state employees. For purposes of RSA 21- 
1:30, with respect to any employee who is a participant in the optional 
retirement program, “creditable service” shall mean prior service plus 
membership service plus service while a participant in the optional re- 
tirement program. 

100-B:5 The board of governors of the department of regional commu- 
nity-technical colleges may establish a disability plan, which shall be 
funded by employee contributions, for participants of the optional retire- 
ment program. Participation in such plan shall be at the option of such 
participants. 


SENATOR FRASER: This bill will set up an alternative retirement policy 
for members working in the postsecondary college system which they can 
transfer if they move on to another school in another state. At this time, 
New Hampshire only offers the New Hampshire Retirement System 
policy, which is not transferable when a person leaves state service. Be- 
ing a professor is unlike other jobs in that in order to move up the lad- 
der you often have to switch schools. So workers in the technical college 
system often travel from one job to another. Transferring the policy al- 
lows the worker to continue to accrue time with the policy instead of 
having to start a new retirement policy every time they start a new job. 
This alternative retirement system will also prove to be an incentive for 
the technical college system as they can use it to lure teachers into the 
state, because when the teachers come here, they will be able to trans- 
fer their retirement plan into this plan. The committee recommends this 
bill as ought to pass as amended. 


SENATOR PODLES: Senator Fraser, is this bill in any way retroactive? 
SENATOR FRASER: No. 

SENATOR PODLES: We needed this bill the last session. 

SENATOR FRASER: I think that it is effective in July. 

Amendment adopted. 

Ordered to third reading. 


SB 627, an act relative to insurance coverage for childbirth. Insurance 
Committee. Vote: 7-0. Ought to pass. Senator Shaheen for the committee. 
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SENATOR SHAHEEN: What SB 627 would do is to require forty-eight- 
hour hospital stays for women delivering babies. It also has a section that 
would require post-delivery care or home visits in accordance with ac- 
cepted maternal assessments, maternal and neonatal physical assess- 
ments. This billisa... TAPE CHANGE... what we know about babies 
that are released from the hospital in less than forty-eight hours is that 
they have a 50 percent greater chance of requiring follow-up care and a 
70 percent greater chance of being admitted to the emergency room. This 
bill is an effort to address that concern. The committee voted it out unani- 
mously and I would urge the Senate to support the ought to pass motion. 


Adopted. 
Ordered to third reading. 


SB 514, an act relative to the definition of personal watercraft. Fish and 
Game/Recreation Committee. Majority report: Ought to pass. Senator 
Roberge for the Majority. Vote: 4-3. Minority report: Inexpedient to leg- 
islate. Senator Currier for the Minority. Vote: 3-4. 


SENATOR CURRIER: I oppose the passage of this bill because the ac- 
tual amendment that was proposed makes matters worse. The lakes 
would be closed before any public hearing would actually take place. 
Those individuals who do not live on waterfront property, who have a 
right to use of the lakes, who don’t live in the town, would actually not 
have an opportunity to petition to have the lake open. There are a lot of 
individual problems with this particular piece of legislation as you all are 
aware from the phone calls that you have been getting, probably by the 
tens of hundreds. In 1988 a hearing process was established by the De- 
partment of Safety which resulted in the closure of 90 percent of the lakes 
which had hearings. We are concerned that given this track record that 
the lakes being petitioned would not, in fact, be open. So this reverse pro- 
cess is not clear to those people who don’t own lakefront property and 
that is why I am opposed to this bill. I recommend my colleagues to de- 
feat the ought to pass motion. There was an amendment that was being 
circulated in committee, that was defeated 7 to 0, as I understand it, that 
would have provided some other alternatives and I believe it’s going to 
be proposed here on the floor this morning with an additional amend- 
ment that would make the effective date October 1, so that this year, at 
least, this season, this summer season, it wouldn’t be affected by the leg- 
islation, the elimination of the three- and four-passenger personal wa- 
tercrafts. I plan to vote against those amendments as well. 


Recess. 
Out of recess. 


SENATOR ROBERGE: The bill does, in fact, call for certain lakes to ban 
certain watercraft. TAPE INAUDIBLE. The committee felt that a water- 
craft is a watercraft. They are all powered by the same type of mecha- 
nism and Senator Johnson does have an amendment TAPE INAUDIBLE. 


SENATOR JOHNSON: Is SB 514 deja vu all over again? You bet it is. 
Should SB 514 be deja vu all over again? You bet it should. Let’s review 
the history. In 1988, the legislature in their wisdom enacted legislation, 
RSA 270:73 and RSA 270:74, V. These statutes allow the commissioner 
of safety, after a public hearing, to ban or restrict personal watercraft on 
a particular body of water. Other waters are restricted statutorily. This 
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all came about after years of debate and after a time when bill after bill 
was introduced to restrict ski craft on particular bodies of water. The 
legislature struck a balance between the rights of ski craft operators and 
the rights of all others to enjoy the public waters. The waters are in the 
public trust and the legislators are the gatekeepers of that public trust, 
not for the particular body of water in our town or city or in our district, 
but for all of the 975 bodies of water statewide. Today’s problem is in the 
existing definition in RSA 270:73, V. It classifies ski craft as any motor- 
ized watercraft or private boat which is less than 13 feet in length as 
manufactured and is capable of exceeding a speed of 20 miles per hour 
and has the capacity to carry not more than the operator and one other 
person while in operation. So the current law applies only to one- and 
two-person crafts, while the industry has responded with three-person 
crafts and that amounts now, to about 70 percent of their sales. The three- 
person craft with minimal dimensional changes is identical to a two- 
person craft but, because of the 1988 language, they are not subject to 
the same restrictions and can go anywhere and do anything a traditional 
boat can do. For those who say that enforcement should be the answer, 
let’s face reality; we have 975 bodies of water that we are talking about, 
and there is no way that we can afford to make that happen. So the an- 
swer is a balance between enforcement and regulation, which is not 
unusual and also a fair compromise. With the passage of SB 514, per- 
sonal watercraft will still be allowed to operate on 53 percent of our lakes 
and ponds, which constitutes 61 percent of the surface area. Compared 
to our neighbor, Vermont, they forbid personal watercraft operation on 
258 of its 287 bodies of water. Let me point out that SB 514 is supported 
by not only the Department of Safety, but Fish and Game, the Depart- 
ment of Environmental Services, Department of Resources and Economic 
Development and the Office of State Planning. It is rather unusual that 
you get five agencies to support a piece of legislation but these cover 
concerns about safety, the environment and tourism. In closing, I remind 
you that if we fail to enact this legislation, we will have invalidated the 
current ski craft law which so many people worked so hard to establish. 
Thank you for you attention and your patience and I urge you to vote in 
favor of SB 514. Thank you, Mr. President. 


SENATOR BLAISDELL: Senator Johnson, I want to be sure that J heard 
you right, now. I think I’ve some wrong information. In my district, the 
Swanzey Lake and in Senator Rodeschin’s district, it used to be mine, 
Granite Lake, prohibit jet skis on that lake. Are you telling me that now 
that these will be allowed on Swanzey Lake and Granite Lake, these 
bigger craft? 


SENATOR JOHNSON: If this bill does not pass, you will have those craft 
on those lakes. 


SENATOR LOVEJOY: Senator Johnson, the 47 percent of the lakes, is 
that what I heard you say, that 47 percent will not permit these craft? 
Fifty-three percent would. 


SENATOR JOHNSON: That is correct. 


SENATOR LOVEJOY: Has there been any notice given to the purchas- 
ers who bought these crafts, that perhaps they will not be able to use 
these crafts in the future as they had intended when they made the ex- 
penditure and purchase? 
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SENATOR JOHNSON: I am sure that in following the legislation and 
the many calls that I have received from the industry and the individual 
dealers, I am sure that they are well aware of the legislation. 


SENATOR LOVEJOY: What am I going to tell my distributors who have 
purchased for resale these jet skis when the market is affected greatly 
and they are not going to be able to sell them or pass them on? What am 
I going to be able to tell the business people who have invested a great 
deal of money? 


SENATOR JOHNSON: Well, number one, Senator Lovejoy, I don’t believe 
it will have a great effect on the businesses because business will con- 
tinue to grow just as it grew when we outlawed the one- and two-seat- 
ers. That industry has flourished, so I don’t believe that is a rationale 
that I could follow, number one. Number two, I would say that they could 
still, as I said in my testimony, they could still use 53 percent of the bod- 
ies of water in the state of New Hampshire, which amounts to over 60 
percent of the surface area. 


SENATOR LOVEJOY: Would you believe, Senator, that I believe that 
those people who have purchased or who have investments are in dan- 
ger of suffering a great economic loss if this bill is passed. They won’t be 
able to follow through with the use of the craft as they had intended when 
they made the purchase. 


SENATOR JOHNSON: Would you believe, that I don’t believe that will 
happen because they will take those craft and they will go to the lakes 
and ponds where they will be available to use. 


SENATOR COHEN: This is a follow up to Senator Blaisdell’s question. 
If SB 514 were not to pass, would it not have the effect of taking RSA 270, 
which was passed in 1989, and basically ripping it out of the law books, 
because that law was passed by the legislature to enable the small lakes 
to limit the jet skis and that the three-person jet skis didn’t exist when 
that law passed, so that without this, there is a loophole allowing these 
jet skis to go on lakes that the legislature intended them not to go on? 


SENATOR JOHNSON: That is a good point, Senator Cohen. I didn’t bring 
that out in my testimony, but this also will allow those vehicles to be on 
the 369 lakes that are under 75 acres. So you will just wipe out the leg- 
islation that we put into effect in 1988 and 1989. 


SENATOR COHEN: Thank you. 

Question is on the majority report of ought to pass. 
A roll call was requested by Senator Currier. 
Seconded by Senator Stawasz. 


The following Senators voted Yes: Gordon, Johnson, Rodeschin, Roberge, 
Blaisdell, Stawasz, Pignatelli, Larsen, Barnes, Russman, Danais, 
Delahunty, Keough, Cohen. 


The following Senators voted No: F. King, Fraser, Rubens, Lovejoy, Cur- 
rier, Wheeler, Colantuono, Podles, J. King, Shaheen. 


Yeas: 14 - Nays: 10 
Adopted. 
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Senator Johnson offered a floor amendment. 


5073L 
Floor Amendment to SB 514 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the definition of personal watercraft and authorizing 
certain residents to petition the commissioner of safety 
to allow the use of personal watercraft on 
previously restricted water bodies. 


Amend the bill by replacing all after section 4 with the following: 

5 Petition to Allow Certain Personal Watercraft on Previously Re- 
stricted Water Bodies. Prior to January 1, 1998, any group of 10 or more 
residents or property owners of a town in which a lake, pond, or river is 
located which has been the subject of a personal watercraft restriction 
or prohibition ordered by the commissioner, pursuant to RSA 270:74-a, 
may petition the commissioner to allow the use on that body of water of 
personal watercraft with a capacity of more than 2 persons. 

6 Effective Date. This act shall take effect October 1, 1996. 


This bill: AMENDED ANALYSIS 


(1) Changes the definition of “ski craft” to “personal watercraft.” 

(2) Authorizes residents of certain water bodies to petition the commis- 
sioner of safety to allow the use of certain personal watercraft on previ- 
ously restricted water bodies. 


SENATOR JOHNSON: What this amendment does, Mr. President, is to 
allow certain personal watercraft on previously restricted bodies of wa- 
ter. With any group of ten or more residents or property owners of a town, 
which had been the subject of personal watercraft restriction or prohi- 
bition, the commissioner will hold hearings and they will allow the use 
of that body of water or personal watercraft with the capacity of more 
than two persons if it comes out of the Department of Safety with that 
recommendation. The second part of the floor amendment is making the 
passage effective October 1, 1996 and the reason for that is that we felt 
that we wanted to give the Department of Safety enough time to set the 
hearing process. 


SENATOR CURRIER: Senator Johnson, it says here prior to January 1, 
1998, a group of 10 or more can petition. Does that mean after that they 
can’t petition any longer? This is only a window of opportunity? I didn’t 
hear that prior to seeing this, so is that what the effect of this does? 


SENATOR JOHNSON: Well, this was the same amendment that I offered 
to the committee that you are on and I am assuming that you saw that 
amendment in committee, so I don’t think that it is a surprise coming to 
the floor today out of committee. 


SENATOR CURRIER: But could you answer the question? It’s a window 
of opportunity. If I wanted to petition after January 1, 1998, I would not 
be allowed to do that and then those lakes would then be permanently 
closed? 


SENATOR JOHNSON: I would not say that they would be permanently 
closed, but I would say that there is that date of 1998 right at the mo- 
ment, yes. 
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SENATOR SHAHEEN: Senator Johnson, can you tell me if the current 
statute that restricts one- and two-seat jet skis on lakes had a window 
in which they were allowed to petition to do that or is that open ended? 


SENATOR JOHNSON: I believe that I have that here, Senator. That 
would be RSA 270:73 and RSA 270:74, V which was in 1989. 


SENATOR SHAHEEN: Did it provide only a window to do that petition- 
ing a waste an open-ended process which could happen at any time in 
the future’ 


SENATOR JOHNSON: I can’t answer that question right at the moment. 


SENATOR SHAHEEN: Is there anyone here who could answer that 
question? 


SENATOR BLAISDELL: Mr. President, it is open ended. That’s the way 
the law was passed in 1988 and I believe those RSAs that you quoted in 
here are the ones that will protect ... TAPE INAUDIBLE. 


SENATOR SHAHEEN: Senator Johnson, can you tell me why you didn’t, 
why your amendment doesn’t mirror the current statute and allow for 
an open-ended process for petitioning? 


SENATOR JOHNSON: Right at the moment, I can’t. 
Recess. 
Out of recess. 


Senator Johnson moved to have SB 514, an act relative to the definition 
of personal watercraft, laid on the table. 


Adopted. 


LAID ON THE TABLE 
SB 514, an act relative to the definition of personal watercraft. 


SB 515, an act relative to venue for arraignment and bail of defaulters. 
Judiciary Committee. Vote: 5-0. Ought to pass with amendment. Sena- 
tor Cohen for the committee. 


5022L 
Amendment to SB 515 


Amend RSA 602:2 as inserted by section 1 of the bill by inserting af- 
ter paragraph II the following new paragraph: 

III. If an arraignment is held under paragraph I, the court, with the 
agreement of the state and the defendant, may accept a plea of guilty or 
no contest on the defaulted charge for which the warrant for nonappear- 
ance was issued. The court may sentence the defendant on such charge 
and take action to enforce the sentence including the collection of fines 
including those fines for which a warrant was issued for nonpayment of 
a fine. 


AMENDED ANALYSIS 


This bill requires justices to hold arraignments on a person who has 
been arrested on a warrant for default of a court appearance or nonpay- 
ment of a fine, regardless of the county in which the warrant was issued. 

The bill allows the court holding the arraignment, with the agreement 
of the state and the defendant, to accept a plea of guilty or no contest, 
sentence the defendant, and enforce the sentence including the collec- 
tion of fines for which a warrant was issued for nonpayment of a fine. 
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SENATOR COHEN: This bill would allow arraignments to take place in 
jurisdictions in which a person is arrested on a warrant for default of a 
court appearance or nonpayment of a fine. Currently the arrested indi- 
vidual must be transferred to the court which issued the arrest warrant. 
The amendment would allow the court conducting the arraignment, with 
the agreement of the state and the defendant, to accept a plea of guilty 
or no contest, sentence the defendant and enforce the sentence includ- 
ing the collection of fines for which the warrant was issued for non-pay- 
ment of a fine. I urge your support. Thank you. 


Amendment adopted. 
Ordered to third reading. 


SB 530, an act authorizing the court to suspend the motor vehicle driver’s 
license of a person convicted of criminal mischief. Judiciary Committee. 
Vote: 6-0. Ought to pass with amendment. Senator Podles for the com- 
mittee. 


5027L 
Amendment to SB 530 


Amend RSA 634:2, VII as inserted by section 2 of the bill by replacing 
it with the following: 
VII. The court may suspend, for a period not to exceed 90 days, the 
driver’s license of a person who is found guilty of criminal mischief. 


AMENDED ANALYSIS 


This bill authorizes the court to suspend, for a period not to exceed 90 
eayeune motor vehicle driver’s license of a person convicted of criminal 
mischief. 


SENATOR PODLES: SB 530 authorizes the court to suspend a driver’s 
license of a person convicted of criminal mischief, which is basically graf- 
fiti. Any person found guilty of criminal mischief shall be fined the maxi- 
mum fine for a Class B misdemeanor. The court may also suspend the 
driver’s license. The amendment adds not to exceed 90 days. The intent 
of the bill is to act as a deterrent, especially among young drivers, of 
criminal mischief. The committee recommends ought to pass with amend- 
ment. 


Amendment adopted. 
Ordered to third reading. 


SB 562-FN-LOCAL, an act returning municipal ordinance fines to the 
municipalities. Judiciary Committee. Vote: 6-0. Ought to pass. Senator 
Pignatelli for the committee. 


SENATOR PIGNATELLI: We all know that our local communities are 
finding it harder every year to balance their budgets, to provide neces- 
sary local services and to control taxes. This bill will provide some help. 
Most arrests and prosecutions or district court violations are handled by 
local police officers. It is only fair for cities and towns to receive the fruits 
of their labor in enforcing the law and that the revenue from fines should 
go to those cities and towns to help offset their costs in enforcing the laws 
giving rise to these convictions. This money certainly won’t solve the 
problem of escalating property taxes, but it certainly will help. The com- 
mittee voted this bill out as ought to pass unanimously and I urge pas- 
sage of this bill in the Senate. Thank you very much. 


Adopted. 
Referred to the Finance Committee (Rule #24). 
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SB 573, an act relative to the issuance by courts of telephonic emergency 
temporary orders. Judiciary Committee. Vote: 6-0. Ought to pass with 
amendment. Senator Podles for the committee. 


5036L 
Amendment to SB 573 

Amend the introductory paragraph of RSA 173-B:6 as inserted by sec- 
tion 1 of the bill by replacing it with the following: 
Upon a [showing] finding of an immediate and present danger of abuse, 
the court may enter such temporary orders [as it deems necessary] to 
protect the plaintiff with or without actual notice to defendant. The court 
may issue such temporary orders by telephone or facsimile during times 
other than regular court business hours. Such telephonically issued or- 
ders [may] shall be made by a district or superior court judge to a law 
enforcement officer, and shall be valid in any jurisdiction in the state and 
shall be effective until the close of the next regular court business day. 
Such order shall be returnable to the district court where the plaintiff 
resides or has fled to, unless otherwise ordered by the issuing justice. If 
non-telephonic temporary orders are made ex parte, the party against 
whom such relief is issued may file a written request with the clerk of 
the court and request a hearing thereon. Such hearing shall be held no 
later than 5 business days after the request is received by the clerk. Such 
hearings may constitute the final hearing described in RSA 173-B:3, IV. 
Such temporary relief may include: 


AMENDED ANALYSIS 


This bill requires telephonically issued temporary orders to protect a 
plaintiff from domestic abuse to be made by a district or superior court 
judge to a law enforcement officer. 


SENATOR PODLES: Mr. President, SB 573 is an act relative to the is- 
suance by courts of telephonic emergency temporary orders. The Judi- 
ciary Committee voted ought to pass as amended 6 to 0. The amended 
bill requires that any telephonically issued orders which may be issued 
be made by a district or a superior court judge to a local law enforcement 
officer. The committee recommends ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


SB 588, an act relative to tenant eviction proceedings. Judiciary Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Lovejoy for 
the committee. 


5045L 
Amendment to SB 588 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Writ of Summons and Notice. Amend RSA 540:13, III to read as fol- 
lows: 

III. The writ of summons and the notice provided in paragraph II 
shall [be served no less than 7 days before the return day set forth in the 
writ] be returnable 7 days from the day of service of the writ by the 
sheriff. 

2 Hearing. Amend RSA 540:13, V to read as follows: 
V. If the tenant files an appearance, a hearing shall be sched- 
uled to occur within 10 days after such filing, with allowance for 


SENATE JOURNAL 21 FEBRUARY 1996 217 


additional time pursuant to paragraph IV, with notice of the hear- 
ing [shall be] mailed to the parties no less than [7] 6 days prior to the 
hearing. If the tenant fails to file an appearance or fails to appear at the 
hearing on the merits, the court shall mail a notice of default to the ad- 
dress set forth on the summons at least 3 days prior to the issuance of 
the writ of possession. 

3 Effective Date. This act shall take effect January 1, 1997. 


SENATOR LOVEJOY: Mr. President, SB 588 changes the time required 
for the process of a written summons from a landlord to a tenant for the 
purposes of eviction. The amendment changes the writ of summons to 
be returnable seven days from the day of service of the writ by the sher- 
iff and mailed to the parties no less than six days prior to the hearing. 
Mr. President, the bill also clears up the date on which a hearing must 
take place by requiring that it take place within 10 days after a tenant 
files an appearance. Again, this is a practice followed by most district 
courts, but the bill makes the procedure uniform among all district 
courts. The committee recommends ought to pass. 


Amendment adopted. 
Ordered to third reading. 


SB 629, an act relative to testamentary additions to trusts. Judiciary 
Committee. Vote: 6-0. Ought to pass with amendment. Senator Gordon 
for the committee. 


5021L 
Amendment to SB 629 
Amend RSA 563-A:1, I(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(b) At the testator’s death by the testator’s devise to the trustee, if 
the trust is identified in the testator’s will and its terms are set forth in 
a written instrument, other than a will, executed before, concurrently 
with, or after the execution of the testator’s will or in another individual’s 
will if that other individual has predeceased the testator, regardless of 
the existence, size, or character of the corpus of the trust. The devise or 
bequest is not invalid because the trust is amendable or revocable, or 
because the trust was amended after the execution of the will or the 
testator’s death. 


SENATOR GORDON: This bill adopts certain provisions of the Uniform 
Testamentary Additions to Trusts Act. In particular, it clarifies the law 
when people, who in their wills, leave property to trusts that they cre- 
ated during their lifetimes. This gives individuals greater flexibility in 
determining how their property will be disposed after their deaths. The 
Judiciary committee unanimously recommends this bill as ought to pass 
with amendment. 


Amendment adopted. 
Ordered to third reading. 


SB 634, an act establishing a committee to study the feasibility of legis- 
lative review of judges and term limitations on judicial appointments. 
Judiciary Committee. Vote: 5-1. Inexpedient to legislate. Senator Podles 
for the committee. 


SENATOR PODLES: Mr. President, SB 634 seeks to establish a commit- 
tee to study the feasibility of legislative review of judges and term limi- 
tations on judicial appointments. The committee voted it inexpedient to 


218 SENATE JOURNAL 21 FEBRUARY 1996 


legislate by a 5 to 1 margin. Although in principle it is commendable to 
make the approval of judges more public, there are alternative ways to 
approach the goal of establishing better communication between three 
branches of state government. The committee recommends inexpedient 
to legislate. 


Committee report of inexpedient to legislate is adopted. 


Senators Roberge, Stawasz and Wheeler in opposition to the inexpedi- 
ent to legislate motion on SB 634. 


Recess. 
Out of recess. 


SB 649-FN, an act relative to the definition of “self-support reserve” used 
in determining an obligor’s child support obligation. Judiciary Commit- 
tee. Vote: 6-0. Inexpedient to legislate. Senator Gordon for the committee. 


SENATOR GORDON: This bill would change the definition of self-sup- 
port reserve as used in determining a person’s child support obligation. 
Currently the Senate Judiciary Committee is considering comprehensive 
legislation that would change the child support obligation statutes. The 
Judiciary Committee believes that this bill is unnecessary at this time. 
We offer the recommendation of inexpedient to legislate. 


SENATOR STAWASZ: Even though the financial implications of this bill 
gave the committee great momentum to look for an inexpedient, and 
there is an attempt to remedy this problem, I want to call to the Senate’s 
attention that the kids are really the ones who get the short end when 
we determine a custodial parent's support level, based on whether they 
are male or female. Although I don’t think my colleagues are going to turn 
around and support ought to pass, I urge you to keep a close eye on this 
particular issue in terms of basic fairness. 


Committee report of inexpedient to legislate is adopted. 


Senator Stawasz in opposition to the motion of inexpedient to legislate 
on SB 649-FN. 


SB 504, an act relative to the legal killing of certain dogs. Public Affairs 
Committee. Vote: 4-0. Ought to pass with amendment. Senator Rubens 
for the committee. 


4981L 
Amendment to SB 504 


Amend RSA 466:28 as inserted by section 1 of the bill by replacing it 
with the following: 

466:28 Killing Dogs Legalized. Any person may kill a dog that is wor- 
rying, attacking, wounding, or killing sheep, lambs, fowl, or other domes- 
tic livestock, or that is assaulting or attacking other domestic animals 
or that suddenly assaults that person when necessary to discontinue an 
attack upon that person, provided that the attack or assault does not 
occur while the dog is restrained, within an enclosure, or on the premises 
of the owner. For the purposes of this section “worrying” means to run 
after, chase, or bark at domestic livestock which is in an enclosure. 


SENATOR RUBENS: Mr. President, SB 504 is designed to clarify cur- 
rent law as it relates to the killing of dogs. Current language is quite 
broad, allowing an individual to kill any dog that assaults the individual 
if the dog is without its owner or keeper. This bill attempts to narrow this 
language significantly and the amendment allows the killing of a dog if 


SENATE JOURNAL 21 FEBRUARY 1996 219 


it is found attacking domestic livestock, since an attack on livestock rep- 
resents a direct threat to someone’s livelihood. The committee recom- 
mends the bill as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


SB 510, an act authorizing town moderators to require a secret ballot. 
Public Affairs Committee. Vote: 3-0. Ought to pass with amendment. 
Senator Rubens for the committee. 


4989L 
Amendment to SB 510 
Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing town moderators to call a secret ballot. 


Amend RSA 40:4-a, I as inserted by section 1 by replacing it with the 
following: 

I.(a) At any meeting of a town with a population of more than 500, 
the moderator may call or 5 voters may make a request in writing prior 
to a vote by voice vote or division vote, that the vote be taken by secret 
written ballot. Upon receiving such a request or, in the absence of such 
a request, in the discretion of the moderator, the moderator shall 
conduct the vote by secret “yes — no” ballot. 

(b) A discretionary de cision by the moderator to call a secret 
ballot may be overruled by a majority vote of the meeting. 

(c) Notwithstanding any other provision of law, on the request of 
5 voters or, in the absence of such a request, in the discretion of the 
moderator, the moderator shall conduct a recount on any vote taken by 
secret written ballot under subparagraph (a). The recount shall take 
place immediately following public announcement of the vote taken pro- 
viding that the vote margin is not more than 10 percent of the total vote 
cast. There shall be no fee required for a recount under this section. 


AMENDED ANALYSIS 


Sections 1 and 2 of this bill authorize town moderators, in their own 
discretion, to call a secret ballot. 

Sections 3-6 of the bill amend other sections of RSA 40 to make them 
gender neutral in conformance with RSA 17-A:6 concerning gender neu- 
tral drafting. 


SENATOR RUBENS: Mr. President, SB 510 gives town moderators the 
option of requiring a secret ballot in town or school district meetings. 
Testimony indicated that there are times at these meetings when an is- 
sue is so sensitive that a secret ballot should be taken to insure an accu- 
rate vote. This bill would allow moderators the discretionary decision to 
call for a secret ballot in these instances. The amendment gives the vot- 
ers the opportunity to overrule the decision of the moderator to call a 
secret ballot if voters so choose. The Public Affairs Committee recom- 
mends this bill as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


SB 559-FN-LOCAL, an act declaring proposed public collective bargain- 
ing agreements to be public records subject to inspection. Public Affairs 
Committee. Vote: 3-0. Ought to pass with amendment. Senator Stawasz 
for the committee. 
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4991L 
Amendment to SB 559-FN-LOCAL 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Proposed Collective Bargaining Agreement; Public 
Disclosure Required. Amend RSA 273-A:3 by inserting after paragraph 
II the following new paragraph: 

II-a. Within 144 hours after all negotiating parties have reached 
agreement, the proposed contract shall be a public record in the form of 
a written document embodying the entire agreement and subject to in- 
spection by every citizen pursuant to RSA 91-A:4. 


SENATOR STAWASZ: SB 559, as amended, clarifies existing law con- 
cerning collective bargaining agreements and requires documents be 
made available to the public within 144 hours after all negotiating par- 
ties have reached agreement on a contract. The committee recommends 
the bill as ought to pass as amended. 


SENATOR F. KING: When in this process would this be considered to 
be completed, after the party has signed off or when they just verbally 
agree? 

SENATOR STAWASZ: The reason for the wording, Senator King, was a 
court case where the local board and bargaining unit never got around 
to getting everything written down, so the judge ruled it wasn’t public 
record. This gives them a time frame after they have reached agreement 
to actually get it printed up and made available for public distribution. 
So they have a time frame after they have reached agreement to put it 
in writing and let folks take a look at it. 

SENATOR F. KING: But after they have reached agreement, 144 hours 
after they've completed a verbal arrangement or agreement, or 144 hours 
after they have signed an agreement? Does that then give them the time 
to prepare the data for the public? 

SENATOR STAWASZ: The legislative intent there, Senator King, is that 
once they have reached agreement to give them 144 hours to produce a 
document available for the public. 

SENATOR F. KING: When have they reached agreement? 


SENATOR STAWASZ: That is really up to the two parties to decide when 
they are ready to get it printed up. It just requires that they do. 
SENATOR BLAISDELL: I have been noticing . .. who chairs Public Af- 
fairs? Oh, Senator Rubens. I noticed that there are a lot of 3 to 0 votes. 
Isn’t it the process to poll other members of the committee? I know that 
I have sat on a lot of committees and they have polled us on how these 
bills come out. Do you do that in this committee or not? 


SENATOR RUBENS: Yes, the committee secretary was instructed to poll 
other members of the committee. I don’t ride herd on the committee sec- 
retary. 

SENATOR BLAISDELL: I only say that because it looks funny seeing 3 
to 0 there when there are six members on the committee. I just wondered 
what the other three are thinking, that’s all. 


Amendment adopted. 
Ordered to third reading. 


SB 644, an act clarifying the definition of a meeting under the right-to- 
know law. Public Affairs Committee. Vote: 4-0. Inexpedient to legislate. 
Senator Barnes for the committee. 
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SENATOR BARNES: The Public Affairs Committee feels this bill is un- 
necessary at this time. There was not sufficient testimony at the hear- 
ing to indicate a need for this legislation. The committee recommends this 
bill as inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 522, an act increasing the income eligibility for child care benefits 

under AFDC. Public Institutions, Health and Human Services Commit- 

tee. Majority report: Interim study. Senator Podles for the Majority. Vote: 

ies Minority report: Ought to pass. Senator Larsen for the Minority. 
ote: 2-5. 


Senator Russman moved to have SB 522, an act increasing the income 
eligibility for child care benefits under AFDC, laid on the table. 


Adopted. 
LAID ON THE TABLE 


SB 522, an act increasing the income eligibility for child care benefits 
under AFDC. 


SB 546-FN, an act relative to self-employment for certain public assis- 
tance recipients. Public Institutions, Health and Human Services Com- 
mittee. Vote: 5-2. Interim study. Senator Podles for the committee. 


SENATOR PODLES: Mr. President, SB 546 would require the Depart- 
ment of Health and Human Services to adopt rules to allow AFDC or New 
Hampshire Employment Program to benefit recipients to participate in 
certain self-employment programs. This bill is coming in at a time when 
the department is making adjustment to the implementation of HB 32 
from the last session. Testimony at the public hearing indicated that the 
department may already be able to incorporate such a program under 
HB 32 and the department needed time to fully understand what was 
contained in HB 32. The committee urges interim study to be able to take 
some time and look at this further. 


Committee report of interim study is adopted. 


SB 619, an act relative to the voluntary administration of estates. Pub- 
lic Institutions, Health and Human Services Committee. Vote: 7-0. Ought 
to pass with amendment. Senator Wheeler for the committee. 


5034L 

Amendment to SB 619 
Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Reference Deletion. Amend RSA 553:16 to read as follows: 

553:16 Publication of Notice of Appointment. Upon appointment of an 
administrator or executor, the register of probate shall, within 15 days 
of such appointment, cause notice thereof to be published in accordance 
with the provisions of RSA 550:10. Notwithstanding the foregoing, no 
publication of notice shall be required in the administration of small 
estates under RSA 553:31 [and RSA 553:31-a]. 

2 Administration of Small Estates. RSA 553:31 is repealed and reen- 
acted to read as follows: 

553:31 Administration of Small Estates. 

I. If the estate of a person, whether testate or intestate, consists 
entirely of personal property of a gross value not exceeding $10,000, and 
after the expiration of 30 days from date of death, the will, if any, has 
been allowed and no petition under RSA 552:7 or 552:8 or any other sec- 
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tions of RSA 553 has been filed, the right to administer shall be in the 
executor named in the will, if any, and otherwise as set forth in RSA 
553:2, upon filing with the probate court in the county in which the de- 
ceased was domiciled at the time of death, an affidavit stating that the 
affiant has undertaken to act as executor or voluntary administrator of 
such estate and will administer the same according to law. Such execu- 
as oF jouatery administrator shall, at the time of filing such affidavit, 
also file: 

(a) A personal bond without sureties; 

Saute (b) A list of heirs or list of legatees or devices as required under RSA 
(c) Areport of gifts and transfers in accordance with RSA 86:22 with 
the register of probate and with the department of revenue administra- 
tion; 

(d) An appointment of some person residing in this state as an agent 
pursuant to RSA 553:25 for every nonresident executor or voluntary 
administrator; and 

(e) A list of assets owned by the deceased and to be administered, 
sufficiently described to afford reasonable identification, along with a list 
of the value of each. The list of assets shall be incorporated into the affi- 
davit. The form of the affidavit, and the rules governing proceedings 
under this section, shall be prescribed in the manner referenced by RSA 
547:33. 

II. Upon approval of the probate court and payment of a fee as 
established by the supreme court, the register of probate shall, if no other 
petition for administration is pending, issue an attested copy of the affi- 
davit bearing the court’s approval. The attested copy of the affidavit is- 
sued shall constitute sufficient legal authority to all persons whether as 
depository, register or transfer agent, debtor or otherwise owing any 
money or having custody of, an interest in, or dealing with, any of the 
property or property interests or rights listed in the list of assets and 
values within the attested copy of the affidavit, to make payment, sur- 
render custody, or transfer to the affiant any such property or property 
interests or rights of the deceased belonging to the deceased’s estate with 
the same effect as if made to an executor or administrator otherwise duly 
appointed pursuant to the provisions of RSA 553. Out of the assets which 
the executor or voluntary administrator collects, the executor or volun- 
tary administrator shall pay the charges of the deceased’s estate in ac- 
cordance with the provisions of RSA 167:13, RSA 554:19, or RSA 557:34, 
as applicable. If any balance remains, the executor or voluntary admin- 
istrator shall distribute it, after approval by the court, in accordance with 
the will or, if there is no will, in accordance with the provisions of RSA 
561. The executor or voluntary administrator may not take a fee or com- 
mission for such services. 

III. An executor or voluntary administrator appointed pursuant to 
the provisions of this section shall be liable as an executor in his or her 
own wrong, as provided in RSA 553:17, to all persons aggrieved; and if 
letters testamentary or of administration are later granted, then to the 
executor or administrator so appointed. If an executor or administrator 
of the deceased person is appointed under any other sections of RSA 553, 
the powers of the executor or voluntary administrator appointed pursu- 
ant to this section shall immediately cease. If the executor or voluntary 
administrator appointed under this section uncovers further assets of the 
estate of the deceased person not originally inventoried under the state- 
ment of assets of the original affidavit, and such additional assets, when 
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added to those originally inventoried, do not exceed $10,000, the execu- 
tor or voluntary administrator may file an amended affidavit, similar in 
content to the original affidavit. The amended affidavit shall include all 
of the assets listed in the original affidavit, together with the additional 
assets. Upon approval of the court, the register of probate shall issue an 
attested copy of the amended affidavit, which amended affidavit shall 
have the same force and effect as the original attested copy of the affi- 
davit issued by the register of probate. 

IV. An executor or voluntary administrator appointed under this 
section shall render a statement of administration, and the estate shall 
be closed no earlier than 90 days, nor later than 6 months, from the date 
of the probate court’s approval of the original affidavit unless, upon pe- 
tition and good cause shown, the court grants an extension of further time 
for completion of administration. The statement of administration shall 
set forth all assets and income received and all disbursements and ex- 
penditures made during the course of administration. The executor or 
voluntary administrator shall distribute any balance in hand to legatees 
or heirs after receiving approval by the court. 

3 Repeal. RSA 553:31-a, relative to the administration of small estates 
over $500, is repealed. 
4 Effective Date. This act shall take effect J anuary 1, 1997. 


AMENDED ANALYSIS 


This bill blends the 2 statutes relative to the administration of small 
estates into one statute in an effort to clarify this procedure. 


SENATOR WHEELER: This bill combines two separate procedures that 
are currently in the law into one uniform and standard procedure and it 
allows people to probate the estates and small amounts of assets, up to 
$10,000, much easier. 


Amendment adopted. 
Ordered to third reading. 


SB 624, an act establishing a committee to study ways to promote the 
safest hypodermic needle to eliminate the transmission of bloodborne 
diseases. Public Institutions, Health and Human Services Committee. 
Vote: 3-2. Inexpedient to legislate. Senator Podles for the committee. 


SENATOR PODLES: SB 624 creates a study committee to examine dif- 
ferent ways to promote the safest hypodermic needles to eliminate the 
transmission of AIDS and other bloodborne diseases. This bill creates a 
committee to study information that has already been examined and 
continues to be researched by numerous organizations and committees. 
This would be a duplication of effort and the committee urges inexpedi- 
ent to legislate. 


SENATOR J. KING: I rise in support of the bill and I ask that you vote 
no on the recommendation of inexpedient to legislate. This bill has noth- 
ing to do with handing needles out to anybody, not giving them away, not 
picking them up, not passing them out. This bill does one thing. The best 
way to stop any of those things is if you can get a needle that is going to 
eliminate the possibility of using it or reusing it. That is the purpose of 
this bill and to say that you don’t want a study committee to do that - 
we have had a bill for the last six years, every year, on distributing 
needles. This does not do that. It tries to find out... and they are out 
there, supposedly, how you can get a needle, the same needle, whether 
you are diabetic or whether you are talking about any other situation, 
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but once you use it, that becomes a lost needle and you can’t use it again, 
syringes too. That is all that this asks for. I think it is well worth a study 
committee this year to find out if that is available, where it is, how you 
can use it, what the costs are going to be and whatever it may be to do 
it. I think it is a finer way to go about it than to say let’s pass the bill 
where you can pass needles out to a group here and a group there. Thank 
you. 


Committee report of inexpedient to legislate is adopted. 


SB 645-FN-A, an act relative to congregate housing and making an ap- 
propriation therefor. Public Institutions, Health and Human Services 
Committee. Vote: 7-0. Ought to pass. Senator Podles for the committee. 


SENATOR PODLES: Mr. President, SB 645 appropriates $400,000 for 
the fiscal year ending June 30, 1997, for the purpose of supporting con- 
gregate housing services programs in New Hampshire. This funding is 
very important as it provides specialized housing to many elderly and 
incapacitated adults who might otherwise be placed in institutional care. 
Congregate housing is also a cost-effective alternative to nursing home 
care. This funding is used to receive federal matching funds and those 
matching funds will come from the county, state and services fees charged 
to congregate housing participants. This bill will allow New Hampshire 
citizens to benefit from all of these services. The committee urges ought 
to pass. 


SENATOR F. KING: Senator Podles, in the analysis it speaks about funds 
coming from the county or local government, I assume? 


SENATOR PODLES: Yes. 
SENATOR F. KING: Is that on a voluntary basis or is that on a compul- 
sory basis? 


SENATOR PODLES: It has always been this way. I am not sure, Sena- 
tor, but it has always been this way. There is such a thing as the 
Cranston-Gonzalez National Affordable Housing Act and the funds come 
from there. Those are matching funds. So there are three governments. 
Also the participants have to also contribute a certain percentage, which 
is about 10 percent of their income. 


SENATOR F. KING: My concern would be that if it is going to be some 
form of a mandated county or local process, then it would a 28-a issue 
and I think the fiscal note doesn’t address that. 


SENATOR PODLES: No. Senator, it has never been a mandate and this 
will not mandate, but they have always done it. It does affect some of 
their people and so they are willing to put some money in. I don’t know 
what the percentage is either. I could find out for you. 


SENATOR F. KING: Would you believe that for the 20 years I was the 
county administrator we never put money into congregate housing? 


SENATOR PODLES: Wow. 
Adopted. 
Referred to the Finance Committee (Rule #24). 


SB 542-FN, an act relative to license and registration suspensions. 
Transportation Committee. Vote: 6-1. Ought to pass with amendment. 
Senator Cohen for the committee. 
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5012L 
Amendment to SB 542-FN 


Amend the bill by replacing all after the enacting clause with the 
following: 

1 New Paragraph; Mandatory Suspension of Registration. Amend RSA 
261:180 by inserting after paragraph I the following new paragraph: 

I-a. Notwithstanding the provisions of RSA 261:178, in addition to 

the penalties specified in paragraph I, a person whose license or privi- 
lege to drive has been revoked or suspended for a minimum period of 90 
days shall be prohibited from registering in this state any type of vehicle 
or vessel, the registration of which is required under this title or RSA 
215-A or RSA 270 during the period of such revocation or suspension. The 
provisions of this paragraph shall not apply to point system suspensions. 

2 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill prohibits a person whose license or privilege to drive has been 
revoked or suspended for a minimum period of 90 days from registering 
a boat or any type of motor vehicle, including OHRVs, trucks, or motor- 
cycles, in this state for the period of such revocation or suspension. This 
provision shall not apply to point system suspensions. 


SENATOR COHEN: SB 542 is partially in response to a publication is- 
sued in 1990 by the Governor’s Task Force on Drunk Driving. It is in- 
tended to be an additional safeguard to protect the public. It specifically 
disallows individuals whose licenses have been suspended or revoked for 
at least 90 days from registering a vehicle, any vehicle, in their name. 
This is currently the practice of second offenders. I might add, that this 
bill largely comes out of the experience of one of my constituents, to ad- 
dress the problem in the future. It does not prevent a family member in 
a single-vehicle family from receiving a hardship registration to travel 
back and forth to work; nor is it intended to be retroactive. Only future 
attempts to register a vehicle will be affected by this legislation. The 
committee recommends this bill as ought to pass as amended. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SB 608-FN-LOCAL, an act requiring the department of safety to per- 
form a background check to determine if an applicant for a motor vehicle 
registration is a wanted felon and deleting a waiver provision relating 
to retention of photo images and social security numbers. Transportation 
Committee. Vote: 7-0. Inexpedient to legislate. Senator Gordon for the 
committee. 


SENATOR GORDON: Members of the Transportation Committee, I be- 
lieve, were all in agreement with the intent of SB 608; however, they were 
concerned about its cost-effectiveness. This bill is very similar to legis- 
lation last year which died in a Committee of Conference. In that legis- 
lation, the Department of Safety was required to run background checks 
on all persons applying for driver’s licenses. That bill would have cost 
approximately $250,000. SB 608 requires background checks on all reg- 
istrations in the state or anyone who would apply for a registration. The 
department indicated that there are approximately four times as many 
people applying for registrations than are applying for licenses; there- 
fore, the estimated cost of this bill, to the state, would be approximately 
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$1 million. Given the current budgetary constraints, the committee did 
not feel as though it was fiscally responsible at this time. The commit- 
ae recommends this bill as inexpedient to legislate by the committee vote 
of 7 to 0. 


Committee report of inexpedient to legislate is adopted. 


SB 628-LOCAL, an act relative to authority over certain accident scenes. 
Transportation Committee. Vote: 5-2. Ought to pass with amendment. 
Senator Stawasz for the committee. 


4955L 
Amendment to SB 628-LOCAL 

Amend the bill by replacing section 1 with the following: 

1 Medical Personnel Added. RSA 154:8 is repealed and reenacted to 
read as follows: 

154:8 Duties at Scene of Fires, Accidents, Medical or Other Emergen- 
cies. The fire chief, or in the fire chief’s absence the engineer, fire officer, 
or medical personnel shall be the incident commander and shall have the 
direction of all apparatus and other equipment, and the government and 
direction of all persons and proceedings relating to any fire, accident, or 
medical or other emergency, and the other firewards or engineers shall 
aid as assistants. Paramedics or other appropriate medical personnel 
shall have direction and authority over injured persons until such injured 
persons are removed from the scene within the framework of the 
established incident command. 


AMENDED ANALYSIS 


This bill grants paramedics or other appropriate medical personnel at 
the scene of a fire or other emergency authority over injured persons until 
such injured persons are removed from the scene. The bill also clarifies 
the procedure of incident command at fires, accidents, medical or other 
emergencies. 


SENATOR STAWASZ: SB 628 grants medical personnel at the scene of 
an emergency situation authority over injured persons until they are 
removed from the scene. The bill is intended to support the role of medi- 
cal personnel who are the most aware of the treatment that a patient may 
require. The committee amendment clarifies the procedures for incident 
command in emergencies. It is a widely accepted procedure where the 
chief of the fire department is the incident commander or whomever his 
subordinate is at the scene. The Transportation Committee recommends 
the bill as ought to pass as amended. 


SENATOR COLANTUONO: Senator Stawasz, if there is a motor vehicle 
accident, the police respond, there is some question about drunk driv- 
ing or some other offense, and the driver is the injured person, does this 
mean that the paramedic has prior claim to that injured person and 
authority over that person as against a police officer who might want to 
question him or do some tests or something like that and the paramedic 
could then deny the police officer his investigative procedures? 


SENATOR STAWASZ: Senator Colantuono, once the call at 911 is re- 
ceived for an injured party, the role of the medical personnel in respond- 
ing to the scene is to treat and transport. In that situation in the field, 
which I have personally been involved in many times, the officer will 
either accompany in the ambulance or follow the ambulance to the hos- 
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pital where the appropriate blood tests will be drawn by medical person- 
nel. This is in no way meant to interfere with a police officer’s investi- 
gative ability, but to put life as the first priority of all the emergency 
personnel on the scene. 


SENATOR COLANTUONO: Thank you. 


SENATOR SHAHEEN: Senator Stawasz, can you tell me what the cur- 
rent status is in terms of who has control at an accident scene and how 
this bill would change that relationship? 


SENATOR STAWASZ: Yes, Senator Shaheen. The current status of the 
bill does recognize the fact that we have always had fire and police re- 
sponse. The statutes have never included and/or medical emergency as 
part of what they are responding to, and the providers of medical emer- 
gency services have not been included in that chain of command. Over 
the years, we have evolved from hearses with the little red light to very 
sophisticated paramedic services and this establishes them in recogniz- 
ing that the fire chief, the fire officer, emergency medical personnel, on 
down the line of incident command, so I have included that branch of 
emergency response in the statute in the incident command system. 


SENATOR SHAHEEN: I am not sure that I understand exactly what you 
are saying. If an accident were to happen today, and there would be some- 
one injured, who is in charge? 


SENATOR STAWASZ: Currently, the fire chief is in charge. This bill just 
expands the fire chief being in charge to include emergency medical per- 
sonnel under his chain of command and what we in the fire service call 
the incident command system. It may be, Senator Shaheen, that it is the 
scene of a medical emergency and there is no fire chief present, in which 
case this legislation would specify the medical person is in that chain of 
command as the incident commander. 

SENATOR SHAHEEN: Can you tell me if fire chiefs took any position 
on this bill and what their position was? 

SENATOR STAWASZ: Yes, Senator Shaheen, one of your fire chiefs came 
over and said, “Ain’t no way he’s listening to nobody; he’s in charge.” I 
was quite unimpressed with his viewpoint, after my 20 years in the fire 
service, that he would fail to consider life as the first thing over a battle 
of who was in charge. 

Recess. 

Out of recess. 


Senator Barnes moved to have SB 628-LOCAL, an act relative to au- 
thority over certain accident scenes, laid on the table. 


Adopted. 
LAID ON THE TABLE 


SB 628-LOCAL, an act relative to authority over certain accident scenes. 


SB 646-FN, an act allowing certain prisoners to earn good conduct credits 
reducing such person’s minimum sentence and permitting certain pris- 
oners to be sentenced to substance abuse treatment centers. Judiciary 
Committee. Vote: 5-1. Inexpedient to legislate. Senator Lovejoy for the 
committee. 
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Senator J. King moved to have SB 646-FN, an act allowing certain pris- 
oners to earn good conduct credits reducing such person’s minimum sen- 
tence and permitting certain prisoners to be sentenced to substance abuse 
treatment centers, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 646-FN, an act allowing certain prisoners to earn good conduct credits 
reducing such person’s minimum sentence and permitting certain pris- 
oners to be sentenced to substance abuse treatment centers. 


SB 594, an act prohibiting capital appropriations from being voted on 
at special town or district meetings, except in the case of an emergency. 
Public Affairs Committee. Vote: 4-1. Ought to pass with amendment. 
Senator Rubens for the committee. 


4990L 
Amendment to SB 594 
Amend the title of the bill by replacing it with the following: 


AN ACT 
placing limitations on warrant 
articles at special meetings. 


Amend the bill by replacing all after the enacting clause with the 
following: 

1 Special Town Meetings. Amend RSA 31:5, I, to read as follows: 

I. No money shall be raised or appropriated or shall any appropria- 
tion previously made be reduced or rescinded at any special town meet- 
ing except by vote by ballot, nor unless the ballots cast at such meeting 
shall be equal in number to at least 1/2 of the number of legal voters borne 
on the checklist of the town at the annual or biennial election next pre- 
ceding such special meeting; and such checklist shall be used at any 
meeting upon the request of 10 legal voters of the town. This section shall 
not apply to money to be raised for the public defense or any military 
purpose in time of war. In case an emergency arises requiring an imme- 
diate expenditure of money, the selectmen may petition the superior court 
for permission to hold a special town meeting which, if granted, shall give 
said meeting the same authority as that of an annual town meeting. 
“Emergency” means a situation in which a service to the commu- 
nity would cease. Once a warrant article has been voted on by the 
legislative body at a special town meeting and the meeting has 
been adjourned, the subject matter of the warrant article shall not 
be put before the legislative body again until the next annual town 
meeting. 

2 Soecial Village District Meetings. Amend RSA 52:14 to read as fol- 
lows: 

52:14 Special Meetings. 

The commissioners when calling a special district meeting shall, within 
one week after posting the warrant therefor, cause a copy of said war- 
rant to be published once in a newspaper of general circulation in said 
district. Once a warrant article has been voted on by the legisla- 
tive body at a special district meeting and the meeting has been 
adjourned, the subject matter of the warrant article s all not be 
put before the legislative body again until the next annual district 
meeting. 
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3 Special School District Meetings. Amend RSA 197:3, I, to read as 
follows: 

I. No school district at any special meeting shall raise or appropri- 
ate money nor reduce or rescind any appropriation made at a previous 
meeting, unless the vote thereon is by ballot, nor unless the ballots cast 
at such meeting shall be equal in number to at least 1/2 of the number 
of voters of such district entitled to vote at the regular meeting next pre- 
ceding such special meeting; and, if a checklist was used at the last pre- 
ceding regular meeting, the same shall be used to ascertain the number 
of legal voters in said district; and such checklist, corrected according to 
law, may be used at such special meeting upon request of 10 legal voters 
of the district. In case an emergency arises requiring an immediate ex- 
penditure of money, the school board may petition the superior court for 
permission to hold a special district meeting, which, if granted, shall give 
said district meeting the same authority as an annual district meeting. 
“Emergency” means a situation in which a service to the commu- 
nity would cease. Once a warrant article has been voted on by the 
legislative body at a special school district meeting and the meet- 
ing has been adjourned, the subject matter of the warrant article 
shall not be put before the legislative body again until the next 
annual school district meeting. 

4 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill prohibits the same subject matter from being voted on at more 
than one special town, district or school district meeting between annual 
town, district or school district meetings. 


Senator Rubens moved to have SB 594, an act prohibiting capital appro- 
priations from being voted on at special town or district meetings, except 
in the case of an emergency, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 594, an act prohibiting capital appropriations from being voted on 
at special town or district meetings, except in the case of an emergency. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendment 
to the following entitled House Bill sent down from the Senate: 


HB 301, prohibiting certain evidence in sexual assault cases. 


RESOLUTION 


Senator Barnes moved that the rules of the Senate be so far suspended 
to allow all bills to be placed on third reading and final passage, all titles 
be the same as adopted, and that they be passed at the present time. 


Adopted. 
ANNOUNCEMENTS 


Third Reading and Final Passage 
SB 504, an act relative to the legal killing of certain dogs. 


SB 510, authorizing town moderators to call a secret ballot. 
SB 515, an act relative to venue for arraignment and bail of defaulters. 


230 SENATE JOURNAL 21 FEBRUARY 1996 


SB 527, an act establishing a committee to study methods of promoting 
competition among water utilities. 


SB 530, an act authorizing the court to suspend the motor vehicle driver’s 
license of a person convicted of criminal mischief. 


SB 537, an act relative to state contracts for consultants. 


SB 541-FN-A, an act exempting the healthy kids corporation from the 
insurance premium tax. 


SB 550, an act allowing a certain town employee to buy back time in the 
New Hampshire retirement system. 


SB 552, an act relative to life, accident, and health insurance, nonprofit 
health service corporations, and health maintenance organizations. 


SB 559-FN-LOCAL, an act declaring proposed public collective bargain- 
ing agreements to be public records subject to inspection. 


SB 573, an act relative to the issuance by courts of telephonic emergency 
temporary orders. 


SB 588, an act relative to tenant eviction proceedings. 


SB 590, establishing a committee to study the feasibility of requiring 
insurers to cover early intervention services. 


SB 619, an act relative to the voluntary administration of estates. 


SB 623, an act to provide an optional retirement program for employ- 
ees of the department of regional community-technical colleges. 


SB 627, an act relative to insurance coverage for childbirth. 
SB 629, an act relative to testamentary additions to trusts. 


Senator Barnes moved that the Senate be in recess for the sole purpose 
of introducing legislation, referring bills to committee, and scheduling 
hearings and that we be in recess until Wednesday, March 6, 1996, at 
10:00 a.m. 


Recess. 
Out of recess. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1110-FN, establishing a study committee relative to electronic in- 
formation in state government. 


HB 1112, establishing a committee to study the investment practices of 
the New Hampshire retirement system. 


HB 1126-FN, relative to the comprehensive shoreland protection act. 


HB 1129, relative to the Laconia airport authority and relative to the 
Manchester airport. 


HB 1132, reinstating the charter of Polar Graphics, Inc. 
HB 1144, relative to criminal threatening. 


HB 1180, relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system. 
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HB 1189-FN, changing the fee charged by towns and cities for uncollect- 
ible checks. 


HB 1239-FN, relative to the regulatory authority of the state board of 
auctioneers and professional standards for auctioneers. 


HB 1287, allowing federal income tax withholding from unemployment 
compensation. 


HB 1301, relative to adoption procedures. 


HB 1333-FN-L, relative to public assistance for households containing 
persons with disabilities. 


HB 1404, lowering the blood alcohol concentration for aggravated driv- 
ing while intoxicated from 0.20 to 0.16. 


HB 1426, allowing the acquisition of certain easements near newly-con- 
structed limited access highways. 


HB 1434, establishing a committee to study the issues surrounding the 
definition of “facility” for the purposes of eligibility for property tax ex- 
emptions for water and air pollution control facilities. 


HB 1442, relative to children’s services. 
HB 1540-FN-L, changing the school foundation aid distribution formula. 


HB 1555-FN-A, authorizing the commissioner of the department of en- 
vironmental services to impose administrative fines for certain environ- 
mental violations and continually appropriating certain fine revenues. 


HB 1562-FN-L, relative to preventing downshifting of welfare costs to 
cities and towns. 


HB 1564-FN, relative to records of adjudicatory hearings in cases involv- 
ing child abuse or neglect, children in need of services, and delinquent 
children; de novo hearings in cases involving child abuse or neglect and 
children in need of services; and the review panel for dispositional or- 
ders on delinquency cases. 


HB 1576-FN, relative to extended detoxification of pregnant and post- 
partum heroin addicts utilizing the controlled drug methadone. 

HB 1597, changing the wetlands board to the wetlands council. 

HB 1104, relative to illegal night hunting. 

HB 1135-L, creating a penalty for the unauthorized posting of property. 
HB 1151, relative to penalties for persons convicted of class B misdemean- 
ors and violations and relative to parole revocation hearings. 


HB 1228-FN, requiring the executive director of the department of fish 
and game to provide copies of fish and game statutes to the members of 
the house wildlife and marine resources committee and the senate fish 
and game/recreation committee. 


HB 1339-FN-A, to study the feasibility of an alternative highway for 
Route 3 in Franklin. 


HB 1341-FN-A-L, relative to a corridor study of Route 101. 


HB 1538-FN, restricting rent increases by manufactured housing park 
owners and operators after notice of eviction has been issued to tenants 
Sea of condemnation or change of use of the manufactured housing 
park. 
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HB 1539-FN-L, relative to fees for group dog licenses. 


HB 1593-FN, establishing a joint legislative committee to study the state 
investigation of the late John C. Fairbanks. 


HB 1621, authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes offered the following Resolution: 
RESOLVED, that in accordance with the list in the possession of the 
Clerk, House Bills numbered 1110 - 1621 shall be by this resolution read 
a first and second time by the therein listed titles, and referred to the 
therein designated committees. 
Adopted. 
First and Second Reading and Referral 
HB 1110-FN, establishing a study committee relative to electronic infor- 
pase in state government. Executive Departments and Administration 
ommittee. 


HB 1112, establishing a committee to study the investment practices of 
the New Hampshire retirement system. Insurance Committee. 

HB 1126-FN, relative to the comprehensive shoreland protection act. 
Environment Committee. 

HB 1129, relative to the Laconia airport authority and relative to the 
Manchester airport. Transportation Committee. 


HB 1132, reinstating the charter of Polar Graphics, Inc. Public Affairs 
Committee. 


HB 1144, relative to criminal threatening. Judiciary Committee. 

HB 1180, relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system. Executive Departments 
and Administration Committee. 

HB 1189-FN, changing the fee charged by towns and cities for 
uncollectible checks. Public Affairs Committee. 

HB 1239-FN, relative to the regulatory authority of the state board of 
auctioneers and professional standards for auctioneers. Executive De- 
partments and Administration Committee. 


HB 1287, allowing federal income tax withholding from unemployment 
compensation. Ways and Means Committee. 


HB 1301, relative to adoption procedures. Judiciary Committee. 


HB 1333-FN-L, relative to public assistance for households containing 
persons with disabilities. Public Institutions, Health and Human Ser- 
vices Committee. 


HB 1404, lowering the blood alcohol concentration for aggravated driv- 
ing while intoxicated from 0.20 to 0.16. Judiciary Committee. 


HB 1426, allowing the acquisition of certain easements near newly-con- 
structed limited access highways. Transportation Committee. 


HB 1434, establishing a committee to study the issues surrounding the 
definition of “facility” for the purposes of eligibility for property tax ex- 
emptions for water and air pollution control facilities. Environment Com- 
mittee. 
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HB 1442, relative to children’s services. Public Institutions, Health and 
Human Services Committee. 


HB 1540-FN-L, changing the school foundation aid distribution formula. 
Education Committee. 


HB 1555-FN-A, authorizing the commissioner of the department of en- 
vironmental services to impose administrative fines for certain environ- 
mental violations and continually appropriating certain fine revenues. 
Environment Committee. 


HB 1562-FN-L, relative to preventing downshifting of welfare costs to 
cities and towns. Public Institutions, Health and Human Services Com- 
mittee. 


HB 1564-FN, relative to records of adjudicatory hearings in cases involv- 
ing child abuse or neglect, children in need of services, and delinquent 
children; de novo hearings in cases involving child abuse or neglect and 
children in need of services; and the review panel for dispositional or- 
ders on delinquency cases. Public Institutions, Health and Human Ser- 
vices Committee. 


HB 1576-FN, relative to extended detoxification of pregnant and post- 
partum heroin addicts utilizing the controlled drug methadone. Public 
Institutions, Health and Human Services Committee. 


HB 1597, changing the wetlands board to the wetlands council. Environ- 
ment Committee. 


HB 1104, relative to illegal night hunting. Fish and Game/Recreation 
Committee. 


HB 1135-L, creating a penalty for the unauthorized posting of property. 
Fish and Game/Recreation Committee. 


HB 1151, relative to penalties for persons convicted of class B misdemean- 
ors and violations and relative to parole revocation hearings. Judiciary 
Committee. 


HB 1228-FN, requiring the executive director of the department of fish 
and game to provide copies of fish and game statutes to the members of 
the house wildlife and marine resources committee and the senate fish 
and game/recreation committee. Fish and Game/Recreation Committee. 


HB 1339-FN-A, to study the feasibility of an alternative highway for 
Route 3 in Franklin. Transportation Committee. 


HB 1341-FN-A-L, relative to a corridor study of Route 101. Transporta- 
tion Committee. 


HB 1538-FN, restricting rent increases by manufactured housing park 
owners and operators after notice of eviction has been issued to tenants 
because of condemnation or change of use of the manufactured housing 
park. Public Affairs Committee. 


HB 1539-FN-L, relative to fees for group dog licenses. Public Affairs 
Committee. 


HB 1593-FN, establishing a joint legislative committee to study the state 
investigation of the late John C. Fairbanks. Judiciary Committee. 


HB 1621, authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions. Fish and Game/Recre- 
ation Committee. 


Recess. 
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Out of Recess. 
HOUSE MESSAGE 
The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 
HB 1107, relative to the operation of OHRVs. 


HB 1113, relative to the order of names on state primary election bal- 
lots. 


HB 1131-FN-A, relative to the Women’s War Memorial in Arlington, Vir- 
ginia, and making an appropriation therefor. 


HB 1142, relative to disclosure language contained in agreements to lo- 
cate abandoned property. 


HB 1152, relative to periodic payments of judgments by civil defendants. 


HB 1155, relative to the terms for alternate members of zoning boards 
of adjustment. 


HB 1159, reducing the mandatory minimum sentence for habitual of- 
fenders convicted of unlawfully operating a motor vehicle. 


HB 1161, relative to the information required on the state primary and 
state general election ballots, voter checklists of cities and towns, can- 
didate and party nominations, nomination papers, and absentee ballots. 


HB 1167, relative to voluntary limits on campaign expenditures. 
HB 1171-FN, relative to fees for number plates. 


HB 1181, establishing a committee to study issues regarding the admin- 
istrative practices of boards which regulate occupations and professions 
in New Hampshire. 


HB 1194, clarifying the definition of tenancy to exclude campgrounds and 
camping parks recreational vehicles used at motorsport racing facilities 
and exempting from certain aspects of the laws regulating campgrounds 
and camping parks. 


HB 1196, relative to the statute of limitations on claims under the con- 
sumer protection statutes. 


HB 1224-FN, authorizing the state to acquire certain property adjacent 
to Black Mountain State Forest. 


HB 1238, relative to the use of the official ballot for changing the man- 
ner in which planning board members are selected in towns. 


HB 1244-FN, relative to aeronautical carriers. 


HB 1259, allowing independent professionals to be owners of professional 
corporations or professional limited liability companies. 


HB 1264, restricting the sale of certain items. 


HB 1265, relative to payment of utilities by tenants of manufactured 
housing parks. 


HB 1266, relative to disclosure of fees charged by owners and operators 
of electronic customer service terminals for use of such terminals. 


HB 1268, relative to the method for repealing a zoning ordinance and 
defining a person aggrieved in an appeal from a decision on motion for 
rehearing. 
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HB 1285, prohibiting sobriety check points. 

HB 1302, establishing a committee to study methods of improving tele- 
communication services to the North Country and other rural areas. 
HB 1322, relative to the adoption of the New Hampshire hospital mas- 
ter plan of 1994. 


HB 1351, relative to the sale of certain state-owned property at the 
Franklin Pierce homestead. 


HB 1403, relative to the charges for driving a motor vehicle or operat- 
ing off highway recreational vehicles under the influence of drugs or li- 
quor, or driving with excess alcohol concentration. 


HB 1406-FN-A, authorizing the commissioner of the department of cor- 
rections to transfer funds within the department of corrections budget 
for funding for the pathways program for the fiscal year 1997. 


HB 1455, relative to the permissible fireworks review committee. 

HB 1488, relative to the New Hampshire bankruptcy laws. 

HB 1496, permitting an authorized agent of a veterinarian to dispense 
non-controlled prescription drugs. 

HB 1508-FN, requiring the department of safety to keep drivers’ records 
confidential except for certain reasons. 

HB 1527, proclaiming the calendar week of May 15 of each year as Law 
Enforcement Memorial Week. 


HB 1580-L, allowing landowners to convey discretionary easements in 
certain land to the municipality in which the land is located and rela- 
tive to taxation of land subject to such discretionary easements. 


HB 1600, extending the reporting date of the paperless title system study 
committee. 


HB 1601, extending the reporting date for the pet overpopulation com- 
mittee. 


HB 1604-FN, relative to licensing of dogs. 


HB 1627-L, authorizing the Lamprey regional cooperative to issue bonds 
and notes. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes offered the following resolution: 
RESOLVED, that in accordance with the list in the possession of the 
Clerk, House Bills numbered 1107 through 1627 Local, shall be by this 
resolution read a first and second time by the therein listed titles, and 
referred to the therein designated committees. 
Adopted. 
First and Second Reading and Referral 
HB 1107, relative to the operation of OHRVs. Transportation Committee 


HB 1113, relative to the order of names on state primary election ballots. 
Public Affairs Committee 


HB 1131-FN-A, relative to the Women’s War Memorial in Arlington, Vir- 
ginia, and making an appropriation therefor. Public Affairs Committee 
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HB 1142, relative to disclosure language contained in agreements to lo- 
cate abandoned property. Public Affairs Committee 


HB 1152, relative to periodic payments of judgments by civil defendants. 
Judiciary Committee 


HB 1155, relative to the terms for alternate members of zoning boards 
of adjustment. Public Affairs Committee 


HB 1159, reducing the mandatory minimum sentence for habitual of- 
fenders convicted of unlawfully operating a motor vehicle. Judiciary 
Committee 


HB 1161, relative to the information required on the state primary and 
state general election ballots, voter checklists of cities and towns, can- 
didate and party nominations, nomination papers, and absentee ballots. 
Public Affairs Committee 


HB 1167, relative to voluntary limits on campaign expenditures. Public 
Affairs Committee 


HB 1171-FN, relative to fees for number plates. Transportation Com- 
mittee 


HB 1181, establishing a committee to study issues regarding the admin- 
istrative practices of boards which regulate occupations and professions 
in New Hampshire. Executive Departments and Administration Commit- 
tee 


HB 1194, clarifying the definition of tenancy to exclude campgrounds and 
camping parks recreational vehicles used at motorsport racing facilities 
and exempting from certain aspects of the laws regulating campgrounds 
and camping parks. Fish and Game/Recreation Committee 


HB 1196, relative to the statute of limitations on claims under the con- 
sumer protection statutes. Judiciary Committee 


HB 1224-FN, authorizing the state to acquire certain property adjacent 
to Black Mountain State Forest. Fish and Game/Recreation Committee 


HB 1238, relative to the use of the official ballot for changing the man- 
ner in which planning board members are selected in towns. Public Af- 
fairs Committee 


HB 1244-FN, relative to aeronautical carriers. Transportation Com- 
mittee 


HB 1259, allowing independent professionals to be owners of professional 
corporations or professional limited liability companies. Executive De- 
partments and Administration Committee 


HB 1264, restricting the sale of certain items. Public Institutions, Health 
and Human Services Committee 


HB 1265, relative to payment of utilities by tenants of manufactured 
housing parks. Public Affairs Committee 


HB 1266, relative to disclosure of fees charged by owners and operators 
of electronic customer service terminals for use of such terminals. Ex- 
ecutive Departments and Administration Committee 


HB 1268, relative to the method for repealing a zoning ordinance and 
defining a person aggrieved in an appeal from a decision on motion for 
rehearing. Executive Departments and Administration Committee 
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HB 1285, prohibiting sobriety check points. Transportation Committee 


HB 1302, establishing a committee to study methods of improving tele- 
communication services to the North Country and other rural areas. 
Economic Development Committee 


HB 1322, relative to the adoption of the New Hampshire hospital mas- 
ter plan of 1994. Public Institutions, Health and Human Services Com- 
mittee 


HB 1351, relative to the sale of certain state-owned property at the 
Franklin Pierce homestead. Public Affairs Committee 


HB 1403, relative to the charges for driving a motor vehicle or operat- 
ing off highway recreational vehicles under the influence of drugs or li- 
quor, or driving with excess alcohol concentration. Judiciary Committee 


HB 1406-FN-A, authorizing the commissioner of the department of cor- 
rections to transfer funds within the department of corrections budget 
for funding for the pathways program for the fiscal year 1997. Judiciary 
Committee 


HB 1455, relative to the permissible fireworks review committee. Execu- 
tive Departments and Administration Committee 


HB 1488, relative to the New Hampshire bankruptcy laws. Judiciary 
Committee 


HB 1496, permitting an authorized agent of a veterinarian to dispense 
non-controlled prescription drugs. Fish and Game/Recreation Commit- 
tee 


HB 1508-FN, requiring the department of safety to keep drivers’ records 
confidential except for certain reasons. Transportation Committee 


HB 1527, proclaiming the calendar week of May 15 of each year as Law 
Enforcement Memorial Week. Transportation Committee 


HB 1580-L, allowing landowners to convey discretionary easements in 
certain land to the municipality in which the land is located and rela- 
tive to taxation of land subject to such discretionary easements. Fish and 
Game/Recreation Committee 

HB 1600, extending the reporting date of the paperless title system study 
committee. Transportation Committee 

HB 1601, extending the reporting date for the pet overpopulation com- 
mittee. Fish and Game/Recreation Committee 

HB 1604-FN, relative to licensing of dogs. Fish and Game/Recreation 
Committee 


HB 1627-L, authorizing the Lamprey regional cooperative to issue bonds 
and notes. Education Committee 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 11-L, an act relative to the application of local land use regulations 
to governmental units. 


and the speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
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REPRESENTATIVES: Thomas Behrens 
Gene Chandler 
Merle Schotanus 
Paul McGuirk 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House of Representatives asks the concurrence of the 
Senate: 


SB 157-FN-L, placing probation-parole officers in group II in the New 
Hampshire retirement system. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 157-FN-L, placing probation-parole officers in group II in the New 
Hampshire retirement system. 


Senator Danais moved concurrence. 


NOTICE OF RECONSIDERATION 
Senator Colantuono served notice of reconsideration on SB 504, relative 
to the legal killing of certain dogs. 
REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 


HB 301, an act prohibiting certain evidence in sexual assault cases. 


HB 275, an act encouraging businesses to conduct environmental self- 
audits. 
Senator Currier moved adoption. 


Adopted. 


MOTION TO VACATE 


Senator Rodeschin moved to vacate HB 1266, relative to disclosure of 
fees charged by owners and operators of electronic customer service ter- 
minals for use of such terminals, from Executive Departments and Ad- 
ministration Committee to Banks Committee. 


Adopted. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Wednesday, March 6, 1996, 
at 10:00 a.m. 


Adopted. 


LATE SESSION 


Senator J. King moved that the business of the day being completed, the 
Senate now adjourn until Wednesday, March 6, 1996, at 10:00 a.m. 


Adopted. 
Adjournment. 
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March 6, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


Political courage is that capacity to say no to the clamoring voices of 
popular opinion when they demand a new way while the old way is still 
better. Political wisdom involves being able to perceive when it is best to 
leave behind the old way of doing things and to find a new way - even 
and especially in the face of opposition. Please be brave and please be 
wise for us today. 

O Lord, cross over this day into the life of each person here and infuse 
each one’s opinions and convictions and actions with the ironclad par- 
tisanship of Your care for them and for us. May they be useful to You to- 
day so that they can be useful to us. Amen 


Senator Blaisdell led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 


SB 640, an act relative to acquisitions and mergers involving national 
banks. Banks Committee. Vote: 5-0. Ought to pass with amendment. 
Senator Fraser for the committee. 


5191L 
Amendment to SB 640 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to acquisitions and mergers involving national banks and 
relative to trust activities conducted in New Hampshire by 
out-of-state banks and conducted out-of-state 
by New Hampshire banks. 


; Amend the bill by replacing all after the enacting clause with the fol- 

owing: 

; a Interstate Acquisitions of Banks. Amend RSA 384:58, II to read as 
ollows: 

II. Except as otherwise provided in this paragraph, an out-of-state 
bank holding company may directly or indirectly acquire a New Hamp- 
shire bank or a national bank having its principal place of busi- 
ness in New Hampshire which has been in existence for at least 5 years. 
For purposes of this section, an out-of-state bank holding company may 
organize, and be the sole incorporator of, a New Hampshire bank which 
is chartered under applicable New Hampshire law solely for the purpose 
of acquiring control of, or acquiring all or substantially all of the assets 
and liabilities of, an existing New Hampshire bank or an existing na- 
tional bank having its principal place of business in New Hamp- 
shire, provided that such newly chartered bank does not open for busi- 
ness prior to the consummation of the acquisition. Such newly chartered 
bank shall be deemed to have been in existence for the same period of 
time as the bank to be acquired. No acquisition shall be permitted which 
will result in a violation of the 20 percent deposit limitation contained 
Ley ae except as otherwise permitted under RSA 384-B:3 and 

384-B:8. 
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2 Interstate Mergers of Banks. Amend RSA 384:59, I to read as follows: 

I. Unless otherwise provided in this paragraph, a New Hampshire 
bank or a national bank having its principal place of business in 
New Hampshire may merge with any out-of-state bank in accordance 
with applicable laws and regulations of New Hampshire and any other 
Gpplicable state and federal authority. If the resulting bank is an out- 
of-state bank, the New Hampshire bank or national bank having its 
principal place of business in New Hampshire shall be required to 
be in existence for at least 5 years in order to be eligible to merge. No 
merger shall be permitted which will result in a violation of the 20 per- 
cent deposit limitation contained in RSA 384-B:2, I and II or RSA 384- 
ya): except as otherwise permitted under RSA 384-B:3 and RSA 384- 


3 Prior Mergers. Amend RSA 384:59, V to read as follows: 

V. If the resulting bank is an out-of-state bank, it shall have all the 
powers held by the bank with which it merged under applicable New 
Hampshire laws and regulations, subject to the duties and restrictions 
thereof. The branch or branches located in New Hampshire of an out- 
of-state bank [located in New Hampshire], other than a national bank 
or federal savings association, shall be regulated by the bank com- 
missioner as if such branch or branches comprised a New Hampshire 
bank [and]. Any out-of-state bank having a branch or branches 
located in New Hampshire shall comply with applicable New Hamp- 
shire laws and regulations in the conduct of its banking business in New 
Hampshire. No branch of an out-of-state bank shall be permitted to en- 
gage in any activity not permissible fora New Hampshire bank. No out- 
of-state bank shall be permitted to establish a new branch or acquire a 
branch from another bank in New Hampshire unless such out-of-state 
bank has previously merged with a New Hampshire bank or a national 
bank having its principal place of business in New Hampshire. 
Notwithstanding the foregoing, if the out-of-state bank is a national bank 
or a federal savings association, it shall comply with New Hampshire 
law to the maximum extent allowed under federal law. 

4 New Section; Trust Activities by Out-of-State Banks. Amend RSA 384 
by inserting after section 63 the following new section: 
384:64 Trust Activities. 

I. Notwithstanding anything to the contrary contained in this sub- 
division, an out-of-state bank, which is permitted by the federal or state 
regulatory authority that issued its charter to exercise trust powers ei- 
ther through a trust department or as a limited purpose institution or- 
ganized for the sole purpose of conducting trust activities, may exercise 
trust powers in New Hampshire in the same manner as is authorized for 
a New Hampshire bank under RSA 390:18, and may establish one or 
more places of business in this state for the conduct of trust activities, 
provided that: 

(a) The out-of-state bank is a direct or indirect subsidiary of a bank 
holding company that has a direct or indirect bank subsidiary that has 
an office in this state at which deposits are accepted; or 

(b) The law of the state in which the main office of the out-of-state 
bank is located would allow a New Hampshire bank to establish one or 
more places of business in such state for the conduct of trust activities. 

II. As a condition precedent to the right of an out-of-state bank to act 
in the capacities specified in paragraph I, the out-of-state bank shall file 
a stipulation with the department of revenue administration, in which 
it shall agree that any funds, securities, or property held by it under any 
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appointment under this section shall be taxed in the same manner and 
to the same extent as funds of the same character held by a New Hamp- 
shire bank. 

IIT. An out-of-state bank seeking to act in the capacities specified in 
paragraph I shall apply to the bank commissioner for approval to estab- 
lish a place of business in this state pursuant to this section. The out-of- 
state bank shall pay the same application fee to establish a place or places 
of business in this state as a New Hampshire bank would pay under RSA 
384-B:2 to establish a branch or branches in this state. The bank com- 
missioner may conduct a public hearing on the application of the out-of- 
state bank. If the bank commissioner finds that the out-of-state bank is 
adequately staffed, equipped, and able to furnish trust services in accor- 
dance with applicable laws regulating the activities of fiduciaries in this 
state, the bank commissioner shall approve the application in writing 
with such conditions as the bank commissioner deems appropriate. The 
bank commissioner may examine the trust activities of the out-of-state 
bank any time the bank commissioner deems necessary to ensure its 
continued safety and soundness, ability to furnish trust services, and 
compliance with the laws of this state. The out-of-state bank shall make 
its books and records pertaining to its trust activities in this state avail- 
able to the bank commissioner for such examination and shall pay the 
same cost for such examination as is assessed to New Hampshire banks 
for similar examinations. 

IV. A New Hampshire bank is authorized to conduct trust activities 
in any other state and to establish a place or places of business in any 
other state for the purpose of conducting trust activities, in accordance 
with the laws of such other state. A New Hampshire bank shall apply to 
the bank commissioner for approval to establish a place or places of busi- 
ness in any other state pursuant to this section. The New Hampshire bank 
shall pay the same application fee to establish a place or places of busi- 
ness in such other state as a New Hampshire bank would pay under RSA 
384-B:2 to establish a branch or branches in this state. The bank com- 
missioner may conduct a public hearing on the application of the New 
Hampshire bank. If the bank commissioner finds that the New Hampshire 
bank is adequately staffed, equipped, and able to furnish trust services 
in accordance with applicable laws regulating the activities of fiduciaries 
in such other state, the bank commissioner shall approve the application 
in writing with such conditions as the bank commissioner deems appro- 
priate. The bank commissioner may examine the out-of-state trust activi- 
ties of the New Hampshire bank at any time the commissioner deems 
necessary to ensure its continued safety and soundness, ability to furnish 
trust services, and compliance with the laws of such other state or states. 
The New Hampshire bank shall make its books and records pertaining 
to its trust activities in any other state available to the bank commissioner 
for such examination and shall pay for the cost of such examination. 

V. The bank commissioner may adopt rules, pursuant to RSA 541-A, 
to carry out the provisions of this section. 

5 Effective Date. 

I. Sections 2 and 3 of this act shall take effect June 1, 1997. 

II. Section 4 of this act shall take effect 60 days after its passage. 

III. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill allows national banks having their principal place of busi- 
ness in New Hampshire to be participants in interstate acquisitions and 
mergers. 
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The bill also authorizes out-of-state banks to establish places of busi- 
ness in New Hampshire for the conduct of trust activities, under certain 
conditions. It also authorizes New Hampshire banks to establish places 
of business in other states for the purpose of conducting trust activities, 
under certain conditions. 


SENATOR FRASER: SB 640, as amended, closes a loophole that was not 
addressed in the Riegle-Neal legislation of the last session. This bill is 
designed to remove sections of the 1995 law that left open for interpre- 
tation the status of national banks and interstate acquisitions and merg- 
ers. Additionally, the amendment to 640 brings New Hampshire statutes 
in line to reflect the provisions of the Reigle-Neal legislation passed last 
year, which specifies that unless a state has, in statute, a reciprocal 
agreement on trust activities Vermont would not do business with that 
state. The Banks Committee urges adoption of a report that was unani- 
mously passed. 


Amendment adopted. 
Ordered to third reading. 


SB 521-LOCAL, an act establishing a civic center commission. Economic 
Development Committee. Vote: 5-0. Ought to pass with amendment. 
Senator Danais for the committee. 


5174L 
Amendment to SB 521-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a civic center commission to operate a civic 
and trade center in the city of Concord. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Declaration of Need and Purpose. It is hereby declared that there is 
a need for the development of a civic and trade center in the city of Con- 
cord to foster economic development, to insure the continued growth and 
prosperity of the state and of the cities and towns within the state, and 
to promote the general welfare of all its citizens. It is the purpose of this 
act to establish and authorize the New Hampshire civic center commis- 
sion to foster and encourage the development of a civic and trade center 
in the city of Concord. It is further declared that the actions of the New 
Hampshire civic center commission in promoting and developing a civic 
and trade center as provided in this act is a public purpose and shall be 
regarded as performing an essential governmental function in carrying 
out the provisions of this act. 

2 Civic Center Commission Established. 

I. There is hereby established the New Hampshire civic center com- 
mission, hereinafter referred to as the commission, consisting of not less 
than 5 and not more than 29 members, a simple majority of whom shall 
be appointed by the Concord city council and the remainder of whom shall 
be appointed by the then existing commission members, and each of 
whom shall serve for a term of 3 years; provided, however, that the ini- 
tial appointees shall serve for terms of 1, 2, and 3 years, and the initial 
members who are not appointed by the city council shall be appointed 
by the New Hampshire Civic Center Commission as currently organized 
under RSA 292. The commission shall annually designate one of its 
members to serve as chairperson. Vacancies in the membership of the 
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commission shall be filled by the city council for the balance, if any, of 
the unexpired term. After appointment of the initial commission, the 
members shall determine the size of the commission within the limits 
set forth in this section. In appointing members, the following persons 
shall be given consideration in addition to other persons deemed quali- 
fied to serve on the commission: persons who are involved in arranging 
for the holding of meetings, conferences, and other functions held by state 
government and business, professional, and other organizations; and 
persons who have professional expertise and experience that will directly 
assist the commission in carrying out its functions; persons who have 
been recommended by the cities and towns in the area most directly 
served by the commission; and persons who are elected or appointed of- 
ficials then serving in government in Concord and Merrimack county, 
New Hampshire. 

II. Commission members shall not obtain any pecuniary benefit or 
interest in any action or activity of the commission or civic center, and 
shall not use their office for personal gain or act in a manner contrary 
to the public interest. 

3 Powers of Commission. The commission shall carry out the powers 
granted in section 7 of this act. In furtherance of its objectives, the com- 
mission shall adopt rules, regulations, and policies for the conduct of its 
business and meetings and the carrying out of its powers and duties 
under this act. The commission shall make an annual report to the city 
council. The commission shall not have the power to establish, own, or 
operate a civic or trade center outside of the city of Concord. 

4 Application of Receipts. All receipts from the operation of the civic 
and trade center and any of its facilities shall be kept by the commission 
for the purpose of managing, operating, promoting, repairing, and im- 
proving the civic and trade center; provided, however, that the commis- 
sion may expend such portion of any earned surplus as it deems appro- 
priate for the purpose of promoting economic development or making 
payments in lieu of taxes. 

5 Tax Exemption and Payments in Lieu of Taxes. The property of the 
commission is declared to be public property used for essential public and 
governmental purposes or functions. Such property and the commission 
shall be exempt from all taxes and special assessments of the state or 
any political subdivision thereof; provided, however, that in lieu of such 
taxes the commission may agree to make such payments to the state or 
any political subdivision of the state as the commission deems appropri- 
ate. 

6 City Appropriation. The resolution passed by the city council of the 
city of Concord on June 19, 1995, appropriating $630,000 in connection 
with the civic and trade center project, is hereby ratified in all respects. 
Any debt incurred by the city under that resolution shall not be subject 
to any statutory debt limit but shall otherwise be subject to the provi- 
sions of RSA 33. In recognition of the anticipated benefits to the economy 
and general welfare of the city, the city, acting by its city manager, is 
further authorized to transfer to the commission for the purposes of this 
act all or any portion of the property acquired with the funds appropri- 
ated under that resolution, subject to any conditions or restrictions that 
may be imposed by the city council. The city shall not appropriate any 
other funds for the construction or operation of the civic and trade cen- 
ter or incur or guarantee any other debt for or on behalf of the commis- 
sion. 

7 Powers Granted to the Commission. As provided in section 3 of this 
act, the commission shall have all powers necessary or convenient to 
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carry out and effectuate the purposes and provisions of this act, includ- 
ing, without limiting the generality of the foregoing, the power to: 

I. Enter into contracts, arrangements, and agreements with other 
persons in all matters necessary or convenient to the operation of this 
act including, without limiting the generality of the foregoing, leases of 
the facilities to be constructed and operated hereunder, contracts for 
planning, management, administration, and operation of the facilities to 
be constructed pursuant to this act, and execution and delivery of instru- 
ments necessary or convenient to the exercise of its powers under this 
act. 

II. Obtain insurance and enter into agreements of indemnification 
necessary or convenient to the exercise of its powers under this act. 

III. Establish, adjust, collect, and abate charges for services, facili- 
ties, and commodities furnished or supplied by it. 

IV. Acquire and take and hold title in its own name, by purchase, 
lease, lease-purchase, sale and leaseback, mortgage, exchange, gift or 
otherwise, or to obtain options for the acquisition of, and to dispose of, 
any property, real or personal, improved or unimproved, tangible or in- 
tangible, or any interest therein. 

V. Maintain, repair, operate, enlarge, and improve a civic and trade 
center and facilities incidental and related thereto, to investigate, design, 
construct and acquire improvements and additions to such civic and trade 
center; engage in activities, programs, and projects on its own behalf or 
jointly with other public or private entities; and provide for the cost of 
such activities from grants, the proceeds of bonds or notes issued there- 
for, or from other revenues available to it. 
seataage all things that may be done by a corporation existing under 

8 Applicability. This act shall not be construed as a restriction or limi- 
tation upon any powers which the commission may otherwise have un- 
der laws of the state, and this act is cumulative to such powers. This act 
does and shall be construed to provide a completed, additional, and al- 
ternative method for the doing of the things authorized in said act and 
shall be regarded as supplemental and additional to powers conferred by 
other laws. 

9 Exemption From RSA 541-A. The commission shall be exempt from 
the provisions of RSA 541-A and may adopt rules in accordance with its 
own procedures. The commission shall file in the office of legislative ser- 
vices a copy of all existing rules adopted by the commission. Any rule 
adopted after the effective date of this act or any amendment or repeal 
of any existing rule shall be filed in the office of legislative services with 
7 days of adoption, amendment or repeal. 

10 Obligations of Commission. All obligations incurred by the commis- 
sion, whether arising from bonds, contracts or otherwise, shall be cor- 
porate obligations of the commission and not general obligations of the 
state, the city of Concord, or any political subdivision thereof. 

11 Limitation of Personal Liability. Neither the members of the com- 
mission nor any officer or employee of the commission shall be person- 
ally liable in ordinary negligence. The commission shall indemnify a 
board member or officer of the commission for expenses related to defense 
against an ordinary negligence action. Neither the commission nor any 
officer or employee of the commission shall be subject to any liability for 


actions taken to protect the interests of the commission or any owner of 


the commission’s bonds or notes, provided that such actions are not reck- 
less or wanton. 
12 Effective Date. This act shall take effect upon its passage. 
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AMENDED ANALYSIS 


This bill establishes a procedure for the city of Concord to establish 
and operate a civic and trade center. The bill also establishes a civic 
center commission which shall be responsible for the operation of the 
civic center. 


SENATOR DANAIS: SB 521 establishes a civic center commission for the 
benefit of helping the city of Concord to go forward with their plans for 
a municipal civic center. The city of Concord has found out that they 
needed the legislation to establish a procedure for this and that is what 
this bill would do. 


SENATOR LARSEN: I would like to say that the civic center committee 
in Concord appreciates the work that the Senate has done on this bill. 
This is an important economic development measure for Concord and I 
appreciate all of the work that has been done on this. 


Amendment adopted. 
Ordered to third reading. 


SB 587, an act authorizing municipal agreements to purchase and dis- 
tribute electricity. Economic Development Committee. Vote: 5-0. Ought 
to pass with amendment. Senator F. King for the committee. 


5175L 
Amendment to SB 587 
Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing municipal and county agreements to purchase 
electricity and energy services. 


Amend the bill by replacing all after section 1 with the following: 
2 New Chapter; Aggregation of Electric Utility Customers. Amend RSA 
by inserting after chapter 53-D the following new chapter: 


CHAPTER 53-E 
AGGREGATION OF ELECTRIC UTILITY CUSTOMERS 


53-E:1 Statement of Purpose. The general court finds it to be in the 
public interest to encourage municipalities and counties to aggregate 
retail electric customers in order to provide a more competitive market 
for electric utility power and energy services. The general court finds that 
aggregation will provide small customers with the opportunity to com- 
pete in the electric and energy service market and obtain lower electric 
bills, reliable service, secure energy supplies and protect environmental 
quality. The purpose of aggregation shall be to encourage voluntary, cost 
effective and innovative solutions to local needs with careful consider- 
ation of local conditions and opportunities. 

53-E:2 Definitions. In this chapter: 

I. “Aggregation” means the voluntary grouping of retail electric cus- 
tomers in order to contract for electric power and energy services. 

II. “Aggregator” means the municipality or county who groups retail 
electric customers within its boundaries for the purchase of electric power 
and energy. 

III. “Commission” means the public utilities commission. 

IV. “Committee” means the municipal utility access committee 
veo by a municipality to develop municipal electric utility power 
plans. 


246 SENATE JOURNAL 6 MARCH 1996 


V. “County” means any county within the state. 

: na “Municipality” means any city, town, or village district within the 
state. 
53-E:3 Aggregation of Electric Utility Customers. 

I. Amunicipality or county may aggregate electric utility customers 
within its boundaries and enter into an agreement to purchase electric 
utility power and other energy services. 

II. Agreements to purchase electric utility power or energy services 
may, be entered into by a single municipality, county, or by a group of such 
entities. 

53-E:4 Aggregators; Not Utilities. 

I. An aggregator operating under the provision of this chapter shall 
not be considered a utility engaging in the wholesale purchase and re- 
sale of power. An aggregating municipality need not own any utility prop- 
erty or equipment to provide electric utility service. 

II. Providing power to aggregated customers within a municipality 
or county shall not be considered a wholesale utility transaction. Aggre- 
gated service shall be regulated under the provisions of this chapter and 
any other applicable laws governing competitive electric utility markets, 
electric power, and energy service aggregators. 

53-E:5 Municipal Electric Utility Guidelines. Any municipality or 
county may: 

I. Aggregate all electric utility customers within its boundaries, con- 
tract with suppliers for power, or demand side management, conserva- 
tion and other needed services. Transmission and distribution services 
shall remain with the transmission and distribution utility. 

II. Contract for meter reading and customer services with the dis- 
tribution utility or other contractor. 

III. Be subject to additional charges for stranded costs resulting from 
contracts for municipal aggregation. 

IV. For aggregation on a county level, vote to approve the county 
aggregation plan in the manner provided in this chapter. Adoption of 
aggregation plans shall include approval by the municipality and a par- 
ticipation option for individual customers. 

53-E:6 Regulation by Public Utilities Commission. 

I. The provision of aggregated power authorized in RSA 53-E shall 
be subject to regulations adopted by the commission regulating electric 
aggregators. 

II. Transmission and distribution services shall remain with the 
transmission and distribution utility, which shall be paid according to 
rate schedules approved by the applicable regulatory authority. 

53-E:7 Municipal or County Utility Access Committee. 

I. The committee shall develop a plan for meeting the electric pow- 
ers needs of the municipality. 

II. The plan shall: 

(a) Meet basic standards for electric service and fairness, which 
shall include universal access, reliability, and equitable treatment of all 
classes of customers. 

(b) Meet standards for environmental soundness established by the 
commission. 

(c) Meet state standards for demand side management, conserva- 
tion, and local renewable resource power generation use established by 
the commission. 

III. Acommittee shall solicit public input in the planning process and 
shall hold public hearings. 
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IV. Amunicipal committee may elect to join another municipality or 
group of municipalities in order to form a common electric power service 
plan. A county committee may elect to join another county or group of 
counties to form a common electric power service plan. 

53-E:8 Electric Utility Service Plan; Selection. 

I. After the committee has developed an electric utility service plan, 
the municipality or county shall issue a request for proposal for utility 
generation and demand side management services. 

II. A plan shall be elected by a majority vote of the committee mem- 
bers and shall be in the best, long-term interest of the municipality or 
county and the ratepayers. 

III. After a plan has been selected by a municipality or county, the 
plan shall be submitted for approval by a 2/3 of those present and vot- 
ing at an annual town or special meeting, or in a city by a 2/3 vote of the 
legislative body. 

IV. If the plan is adopted, the municipality shall mail written notifi- 
cation to each customer in the service area. Notification shall include a 
clear and concise description of the plan and the implications for the 
municipality. Each customer shall be given 30 days from receipt of noti- 
fication to decide whether or not to participate in the plan. 

V. Within 15 days after notification of the plan has been sent to cus- 
tomers in the service area, the committee shall hold a public informa- 
tion hearing to answer questions on the plan within each municipality. 

53-E:9 Electric Utility Service Plan; Selection. If the plan is adopted 
by a municipality or county, then the plan shall take effect within 90 days 
after the expiration of the acceptance or termination period. 

53-E:10 Service Contracts. 

I. Any contracts entered into under the plan shall be for at least one 
year but shall not exceed 10 years. 

II.(a) Termination of a contract may be initiated by the committee of 
the municipality or county and shall be approved by the governing body. 

(b) For municipal plans, termination may also by initiated by a 
petition of 25 or more registered voters. If termination is not approved 
by the governing body, then the question may be put to the vote of the 
town at special town meeting or a vote by the city at the next election if 
it is within 90 days, or by special election if this right is not waived by 
petition. 

(c) For county plans, termination may be initiated by vote of 2 or 
more towns. If termination is not approved by the governing body of the 
county, then the question may be put to the vote of the participating 
municipalities at town meeting or a vote by the city at the next election. 
Termination shall require a vote to terminate by a majority of munici- 
palities or cities participating in the plan. 

III. A municipality or county may direct the committee to enter con- 
tracts with service providers after the contract has been approved by the 
governing body of the municipality, acceptance by a sufficient number 
of customers and approval by the commission. 

3 Effective Date. This act shall take effect July 1, 1997. 


This bill: AMENDED ANALYSIS 


(1) Authorizes a municipality or county to enter into an agreement with 
another municipality or county to purchase and distribute electricity 
under a joint agreement within any municipality which is a party to the 
agreement. 
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(2) Authorizes municipalities and counties to establish municipal or 
county utility access committees. These committees shall be responsible 
for developing municipal or county utility access power plans. 


SENATOR F. KING: Mr. President and members of the Senate, SB 587 
is truly a consumer bill for the small purchasers of electricity and the 
small businesspeople. It is a bill that has received considerable modifi- 
cation during the hearing process. I do have a floor amendment to ad- 
dress some minor changes that were recommended in our last hearing 
and this bill is supported by the PUC. The amended version is on page 
9. I think that this may be the most important bill addressing the issue 
of how do individuals and how do small towns deal with competition when 
it comes. This bill is not dealing with the issue of competition. It is not 
dealing with the issue of retail wheeling. It is putting in place a process 
by which small consumers, small businesspeople come together and es- 
sentially purchase power as a group. It will take place after the larger 
ei have been settled. I strongly recommend support of this consumer 
ill. 


Amendment adopted. 
Senator F. King offered a floor amendment. 


5225L 
Floor Amendment to SB 587 
Amend RSA 53-E:3, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. Amunicipality or county may aggregate electric utility customers 
within its boundaries and enter into an agreement to purchase electric 
utility power and other energy services. 

Amend RSA 53-E:6, II as inserted by section 2 of the bill by replacing 
it with the following: 

II. Transmission and distribution services shall remain with the 
transmission and distribution utility, which shall be paid according to 
rate schedules approved by the applicable regulatory authority. 

Amend RSA 53-E:8, III-IV as inserted by section 2 of the bill by replac- 
ing it with the following: 

III. After a plan has been selected by a municipality or county, the 
plan shall be submitted for approval by a 2/3 of those present and vot- 
ing at an annual town or special meeting, or in a city or county by a 2/3 
vote of the governing body. 

IV. If the plan is adopted, the municipality or county shall mail writ- 
ten notification to each customer in the service area. Notification shall 
include a clear and concise description of the plan and the implications 
for the municipality. Each customer shall be given 30 days from receipt 
of notification to decide whether or not to participate in the plan. 

Amend RSA 53-E:10, III as inserted by section 2 of the bill by replac- 
ing it with the following: 

III. A municipality or county may direct the committee to enter con- 
tracts with service providers after the contract has been approved by the 
governing body of the municipality, acceptance by a sufficient number 
of customers. 

Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect July 1, 1997. 


SENATOR F. KING: The floor amendment is being passed out. When the 
bill was first introduced the PUC had some difficulties with it. They now 
not only do not have problems, they support the bill. This amendment 
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does deal with some of the last comments that we received when we had 
our discussion during our executive session. The first issue is, this sen- 
tence was made clearer, which was the recommendation of the attorney 
from the Senate as well as from the PUC. This is the sentence that had 
some words taken out of it. Section two addresses a concern of whether 
or not how the issue of setting the rates for transmission is going to be 
determined, whether FERC is going to do it or whether the state is go- 
ing to do it. That is an issue that we all know is still the subject of de- 
bate between the state and the federal government. This just says “ap- 
plicable regulatory authority”, whichever one ultimately decides the 
issue. Number three, this bill allows not only communities, it also allows 
counties to aggregate power for their citizens. The word “county” was 
added and the word “governing body” was changed to make it clear how 
that process would take place if the county decided to do that. On page 
2 of the amendment, Roman III, some words were dropped at the end of 
the sentence to make it more clear. I think maybe the most significant 
change is the last one, the effective date. Originally this was to become 
effective sixty days after passage. It was recognized that this process 
would not be taken advantage of by communities or groups of communi- 
ties until the whole issue of the date of implementation, when we see 
what HB 1392 is going to do, and this July 1, 1997, is the date that pres- 
ently appears in HB 1392. So with these amendments I believe we have 
support for this bill from all of the parties. 


Floor amendment adopted. 
Ordered to third reading. 
Recess. 

Out of recess. 


SB 653-FN, an act establishing the parent and pupil rights law. Educa- 
tion Committee. Vote: 5-2. Ought to pass with amendment. Senator 
Lovejoy for the committee. 


5203L 
Amendment to SB 653-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Parent and Pupil Rights. Amend RSA 193 by inserting 
after section 1-b the following new section: 

193:1-c Parent and Pupil Rights. To protect the privacy of parents and 
pupils in the state of New Hampshire: 

I. All instructional materials, including teachers manuals, films, 
tapes, or other supplementary materials which may be used in connec- 
tion with any course of instruction, shall be made available by the school 
district at a convenient time and place for inspection by the parents or 
guardians of pupils. 

II. No pupil shall be required, as part of any course of instruction, 
survey, analysis, or evaluation to reveal personal information concern- 
ing: 

(a) Political affiliations; 

(b) Mental or psychological problems involving the pupil or the 
pupil’s family; 

(c) Religious affiliations; 

(d) Sexual behavior and attitudes; 

(e) Privileged relationships with lawyers, physicians, ministers, 
counselors; or 
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(f) Income of the pupil or the pupil’s family (other than that re- 
quired by law to determine eligibility for participation in subsidized pro- 
grams or for receiving financial assistance under such a program). 

III. Educational agencies and institutions shall give parents and 
pupils effective notice of their rights under this law. 

IV. The attorney general shall take such action as the attorney gen- 
eral deems appropriate to enforce this law: 

(a) If there has been demonstrated a refusal to comply; and 

(b) Compliance with this law cannot be secured by voluntary 
means. 

2 Effective Date. This act shall take effect January 1, 1997. 


SENATOR LOVEJOY: Mr. President, SB 653 as originally proposed to 
us would have stated, in statute, a parent’s rights where the education 
of their children was concerned. The bill pointed out 16 specific issues 
that a parent could require a school to keep out of their children’s cur- 
riculum. The committee decided that the bill as proposed was too strin- 
gent and that it would put undue burdens on the school. So instead, the 
committee adopted an amendment which states that students shall not 
be required to reveal personal information as a part of their instruction 
in several personal areas. The amendment further states that all mate- 
rial used in connection with any instruction may be reviewed at a con- 
venient time and place by a parent. Schools would give parents notifica- 
tion of these rights. The committee recommends, Mr. President, that the 
bill ought to pass as amended. 


SENATOR BLAISDELL: Senator Lovejoy, I read this amendment, I just 
received it this morning. Everything that you have down here has prob- 
ably been discussed in my school district. Why isn’t this left up to the 
school districts in my city to make that decision anymore than your city? 


SENATOR LOVEJOY: Senator Blaisdell, that question was asked in 
committee. During the hearings it was conceived by many of those people 
who participated in it - and it was a good hearing, an open hearing and 
well attended - that these rights weren’t universally adhered to, that a 
need was felt throughout the state for some guidance in this area. The 
amendment, we felt, brings some parents into the loop, but it is not an 
innocuous amendment, nor is it one that would adhere to those 16 areas 
that were proposed in the original bill. The committee vote was 5 to 2 in 
favor of this policy. 


SENATOR BLAISDELL: Senator Lovejoy, in my city, in the districts that 
I represent, we have a school board and these things are usually brought 
up at the school board there and they make the decisions. Why isn’t this 
left up to my area rather than having me, in this Senate, mandate some- 
thing back to my school district. Why? 


SENATOR LOVEJOY: I guess, Senator Blaisdell, as I said, this was dis- 
cussed thoroughly, the policy decision, and the policy decision was 5 to 2 
that this is necessary, that these innocuous and broad definitions are 
needed. 

SENATOR BLAISDELL: Would you believe that after seeing these young 
ladies in this room that I think that our school boards in our school dis- 
tricts do a hell of a job and that we ought to leave it to them? 
SENATOR J. KING: I rise in opposition to this bill. I am one of the two 
who voted against it, mainly because this is something that should be 
dealt with on a local level. We have heard, especially in the last two years, 
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that everything should be on a local level. Keep it on a local level. This 
does just the opposite. In the city of Manchester, we have 12 members of 
the school board elected from each ward and the vice chairman of that 
board is the Mayor. There is no need of doing this. We have the same thing 
there and it should be handled on a local basis like many of the problems 
are being handled in some of the areas throughout the state, namely 
Merrimack at the present time. Thank you. 


SENATOR COHEN: Mr. President, a minute ago Senator Lovejoy said 
“that the state should provide guidance on this.” I don’t think that the 
state needs to provide guidance. I agree with Senator John King that it 
is up to the local people to decide this. I think that the people have said 
loud and clear that the state doesn’t need to provide guidance on this. 


Amendment adopted. 
Ordered to third reading. 
Senator Blaisdell in opposition to SB 653 


SB 601-FN, an act revising the air toxic control act. Environment Com- 
mittee. Vote: 4-0. Ought to pass with amendment. Senator Russman for 
the committee. 


5202L 
Amendment to SB 601-FN 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Purpose Modified. Amend RSA 125-I:1 to read as follows: 

125-I:1 Purpose. It is declared to be the public policy of the state of New 
Hampshire and the purpose of this chapter to promote the public health 
of the state by reducing [the risks from] human exposure to toxic chemi- 
cals by [controlling the] regulating releases of toxic chemicals into the 
ambient air. 

, i Definitions Added. RSA 125-I:2 is repealed and reenacted to read as 
ollows: 

I. “Air contaminant” means soot, cinders, ashes, any dust, fume, gas, 
mist (other than water), odor, toxic or radioactive material, particulate 
matter, or any combination thereof. 

II. “Air toxic” means air contaminants designated by the commission- 
er of the department of environmental services from the organic com- 
pounds and metals listed by the United States Environmental Protec- 
tion Agency in the Code of Federal Regulations, Title 40, Part 261, 
Subparts C and D and Table 4 of 450/5-86-011a and subsequent updates. 

III. “Ambient air” means the unconfined atmosphere that envelopes 
the earth. 

IV. “Ambient air limit” means the standard designated pursuant to 
RSA 125-I:4 that establishes the maximum allowable concentration of 
emissions of a specific regulated toxic air pollutant at or beyond the com- 
pliance boundary. 

V. “Commissioner” means the commissioner of the department of 
environmental services. 

VI. “Compliance boundary” means the boundary of the property on 
which the stationary source is located or an alternate compliance bound- 
ary determined by the division in accordance with rules adopted pursu- 
ant to this chapter. 

VII. “Council” means the air resources council established pursuant 
to RSA 21-0:11. 
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VIII. “Department” means the department of environmental services. 

IX. “Device” means any burner, furnace, machine, equipment, or 
article which emits a regulated toxic air pollutant into the ambient air. 

X. “Division” means the division of air resources, department of en- 
vironmental services. 

XI. “Director” means the director of the division. 

XII. “Modification” means any physical or operational change in a 
stationary source or device which increases the amount of a specific regu- 
lated toxic air pollutant emitted by such source or device, or which re- 
sults in the emission of any additional regulated toxic air pollutant. 

XIII. “Pollution control equipment” means any device that treats, 
removes, restricts, or otherwise controls the release or discharge of regu- 
lated toxic air pollutants that is not vital to normal productions opera- 
tions. 

XIV. “Process” means any operation which combines devices, equip- 
ment, raw materials, utilities, and manpower for the production of goods, 
services, energy, pollution control, or other purposes which emits a regu- 
lated toxic air pollutant into the ambient air. 

XV. “Reference concentration limit” means an estimate established 
by the United States environmental protection agency of a daily expo- 
sure to the human population, including sensitive subgroups, that is 
likely to be without an appreciable risk of deleterious effects during a 
lifetime. 

XVI. “Regulated toxic air pollutant” means any substance or com- 
pound emitted into the ambient air by a stationary source and designated 
a regulated toxic air pollutant pursuant to RSA 125-I:4. Regulated toxic 
air pollutants are classified as: 

(a) Class I, meaning any regulated toxic air pollutant recognized 
by the International Agency for Research on Cancer, the United States 
environmental protection agency or similar public agency to have carci- 
nogenic or co-carcinogenic potential for humans, or those which are sus- 
pected of inducing cancer based on limited epidemiologic evidence or 
demonstration of carcinogenesis in one or more animal species by appro- 
priate scientific methods, or otherwise designated a regulated toxic air 
pollutant - Class I by the commissioner pursuant to rules adopted un- 
der RSA 125-1:3. 

(b) Class II, meaning any regulated toxic air pollutant recognized 
by the International Agency for Research on Cancer, the United States 
environmental protection agency or similar public agency as a positive 
animal carcinogen in at least one species or otherwise designated a regu- 
lated toxic air pollutant - Class II by the commissioner pursuant to rules 
adopted under RSA 125-1:3. 

(c) Class III, meaning any regulated toxic air pollutant other than 
a regulated toxic air pollutant - Class I or Class II. 

XVII. “Stationary source” means any building, structure, facility, or 
installation that emits or may emit a regulated toxic air pollutant into 
the ambient air. 

XVIII. “Threshold limit value” means the threshold limit value-time 
weighted average (TLV-TWA) as set forth in the American Conference of 
Governmental Industrial Hygienists (ACGIH) 1995 list and as amended 
thereafter. 

XIX. “Uncontrolled emission” means any emission of a regulated toxic 
air pollutant from a device or process at a stationary source that is not 
subject to treatment or removal by pollution contro] equipment prior to 
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being emitted to the ambient air, or is emitted to the ambient air in 
amounts which have not been limited by conditions in an enforceable 
permit or document. 

3 Toxic Air Pollutant Control; Exemptions; Rulemaking. RSA 125-1:3 
is repealed and reenacted to read as follows: 

125-I:3 Toxic Air Pollutant Control; Exemptions. 

I. The division shall establish a statewide permit system for station- 
ary sources which release regulated toxic air pollutants into the ambi- 
ent air. 

II. The commissioner shall, in consultation with the council, adopt 
rules, pursuant to RSA 541-A, relative to the prevention, control, abate- 
ment, and limitation of regulated toxic air pollutant emissions. 

III. The following shall be exempt from the provisions of this chap- 
ter: 

(a) Normal agricultural operations and the application of pesticides 
regulated pursuant to RSA 430:28 through 430:48. 

(b) Emissions of regulated air toxic pollutants resulting from mo- 
bile sources and the combustion of virgin petroleum products at station- 
ary sources. 

(c) Pursuant to rules adopted under RSA 541-A by the commission- 
er, in consultation with the council, those emissions of regulated air toxic 
pollutants from stationary sources which are adequately regulated un- 
der other provisions of state or federal law or which, based on available 
information, pose little risk to human health. 

4 New Sections; Toxic Air Pollutants Regulated; Rulemaking. Amend 
RSA 125-I by inserting after section 3 the following new sections: 
125-I:4 Regulated Toxic Air Pollutants. 

I. Regulated toxic air pollutants shall include the following: 

(a) Those substances or compounds listed as hazardous air pollut- 
ants pursuant to Section 112(b) of the Clean Air Act (42 U.S.C. 7412), as 
amended from time to time; and 

(b) Those chemical substances for which a threshold limit value has 
been established by the American Conference of Governmental Industrial 
Hygienists as of December 31, 1995, as amended. 

II. The division shall designate each regulated toxic air pollutant as 
a regulated toxic air pollutant - class I, a regulated air pollutant - class 
IT, or a regulated air pollutant - class III. 

III. For each regulated toxic air pollutant, the division shall desig- 
nate, in rules adopted by the commissioner pursuant to RSA 541-A, a 
short term and long term ambient air limit. In establishing ambient air 
limits under this chapter the division shall rely on threshold limit val- 
ues, reference concentration limits, and such other generally accepted 
scientific data as may be available. 

IV. The division shall publish the list of all regulated toxic air pol- 
lutants, their classification as a regulated toxic air pollutant - Class I, - 
Class II or - Class III, and their respective short term and long term 
ambient air limits immediately upon adoption of the rules establishing 
such classifications and ambient air limits for each regulated toxic air 
pollutant. Notice of publication of such list shall be made by the division 
in the New Hampshire Rulemaking Register. Thereafter, the division 
shall publish annually a complete list of all regulated toxic air pollutants, 
classifications, and ambient air limits. Any revision to the list of regu- 
lated toxic air pollutants or their respective classifications or ambient 
air limits made prior to the annual publication of such list shall be no- 
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ticed by publication of the revision by the division in the New Hampshire 
Rulemaking Register and shall not take effect until such publication has 
occurred. 

V. At any time, or pursuant to petition of any stationary source or 
affected person, the commissioner may modify the list of regulated toxic 
air pollutants by adding or deleting any substance or compound from the 
list, or by establishing or modifying any classification or ambient air limit 
for such substances or compounds, by adopting rules in accordance with 
the provisions of RSA 541-A, provided there is at least one study con- 
ducted in accordance with generally accepted scientific principles that 
demonstrates that acute, chronic, reproductive, or developmental health 
effects may occur in humans as a result of exposure to such substances 
or compounds listed or proposed for listing as regulated toxic air pollut- 
ants. 

125-I:5 Compliance; Permit Required. 

I. No person shall operate any device or process at a stationary source 
that emits an air toxic without a temporary or operating permit issued 
by the division in accordance with this chapter or RSA 125-C, provided, 
however, that no permit or permit application shall be required for an 
device or process at a stationary source exempted under RSA 125-1:3, HI, 
or whose uncontrolled emissions of air toxics do not exceed ambient air 
limits at or beyond the compliance boundary and for which no other per- 
mit is required under RSA 125-C. A permit shall be required for any 
device or process at a stationary source emitting an air toxic whose emis- 
sions are subject to treatment or removal by pollution control equipment 
or are limited by conditions in an enforceable permit or document in order 
to comply with an ambient air limit. 

II. A person or persons having ownership or control of a stationary 
source may demonstrate compliance with this chapter and any rules 
adopted hereunder by air dispersion analysis or such other techniques 
as the division designates pursuant to rules adopted by the commissioner 
in accordance with RSA 541-A. In addition, the division shall establish 
in rules adopted by the commissioner pursuant to RSA 541-A one or more 
methodologies by which any stationary source can determine, through 
testing, calculation, or other acceptable method without air dispersion 
modeling, whether the existing or proposed emission of any regulated 
toxic air pollutant will result in an exceedance of an ambient air limit 
at the source’s compliance boundary. 

125-I:6 Rulemaking. 

I. The commissioner shall adopt rules as expeditiously as possible and 
no later than December 31, 1996, under RSA 125-I:3, II, relative to: 

(a) Procedures and criteria for classifying regulated toxic air pol- 
lutants as Class I, II and III - regulated toxic air pollutants. 

(b) Procedures and criteria for determining ambient air limit. 

(c) Establishment of a list of regulated toxic air pollutants includ- 
ing the classification under RSA 125-I:4, II and short term and long term 
ambient air limits for each regulated toxic air pollutant listed. 

(d) Establishment of methodologies for determining by testing, 
calculation or other acceptable method without complete air dispersion 
modeling whether an existing or proposed emission of a regulated toxic 
air pollutant will exceed the applicable ambient air limit at the source’s 
compliance boundary. 

(e) Establishment of a list of stationary sources that are exempt 
from the provisions of this chapter. 

II. The commissioner shall adopt rules as expeditiously as possible 
and no later than June 30, 1997, under RSA 125-1:3, II, relative to: 
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(a) Procedures and criteria for determining compliance with am- 
bient air limits established pursuant to this chapter. 

(b) Procedures for petitioning the division to revise the list of regu- 
lated toxic air pollutants in accordance with the provisions of RSA 125- 
1:4, V. 

(c) Procedures and criteria for establishing an alternate compliance 
boundary for a stationary source. 

125-1:7 Inspection. 

I. For the purpose of determining compliance with this chapter, any 
rule adopted by the commissioner relative to this chapter, or any condi- 
tion of a permit issued under RSA 125-C relative to the emission of a 
regulated toxic air pollutant and any other air contaminant, an employee 
or authorized representative of the division or the department may, upon 
presentation of appropriate credentials and at any reasonable time: 

(a) Enter any facility containing a source of air pollution. 

(b) Inspect and photograph the device or source which produces or 
controls emissions of regulated toxic air pollutants and other air contami- 
nants, and obtain samples of materials processed in and generated from 
the devices and sources at the facility. 

(c) Inspect and copy records, information or test results relating to 
air pollution, air contaminants and devices or sources which produce or 
control emissions of regulated toxic air pollutants and other air contami- 
nants. 

II. For the purpose of determining the type and quantity of regulated 
toxic air pollutants and other air contaminants being emitted from any 
stationary source, the director may require the stationary source to 
maintain and submit production data, material usage records, equipment 
manufacturer’s specifications, material safety data sheets and such other 
similar records, data and information. 

III. Any records, data, or information-obtained by or submitted to the 
department or any other agency of the state under this chapter which, 
in the judgment of the department, constitutes a trade secret, shall not 
be disclosed to the public without notice to the owner of the trade secret 
and an opportunity for a hearing. The protection against unauthorized 
disclosure of trade secret information under this chapter shall not exceed 
that permitted under RSA 91-A. The department may provide informa- 
tion relating to trade secrets to the EPA, provided that the EPA guaran- 
tees the same degree of confidentiality afforded by the department. 

125-I:8 Enforcement. 

I. Whenever the director or the director’s authorized representative 
finds that any device or source of air pollution has resulted in a viola- 
tion of any of the provisions of this chapter or any rules in force hereun- 
der, or any condition in a permit issued under this chapter, the director 
shall issue a notice of violation and, where appropriate, an order of abate- 
ment establishing a compliance schedule with which the device or source 
shall comply. Any order of abatement shall become final and enforceable 
by the director within 30 days of its issuance unless an appeal is filed 
with the air resources council before the expiration of the 30-day period. 
The council shall hold a hearing on any such appeal promptly, and shall 
thereafter issue a decision upholding, modifying, or abrogating the 
director’s order of abatement or any part of such order. The council’s 
decision shall become final 10 days after it is issued. Appeals from deci- 
sions of the air resources council shall be made in accordance with the 
provisions of RSA 541. Upon a finding by the director that there is an 
imminent and substantial endangerment to the public health or welfare 
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or the environment, the director shall issue an order of abatement re- 
quiring immediate compliance and the order shall be final and enforce- 
able upon issuance, but may be appealed to the council within 30 days 
of its issuance and the council may, after hearing, uphold, modify, or 
abrogate the order. 

II. Any violation of the provision of this chapter, or of any rules or 
orders issued under it, or of any condition in a permit issued under it, 
shall be subject to enforcement by injunction, including mandatory in- 
junction, issued by the superior court upon application of the attorney 
general. Any such violation shall also be subject to a civil forfeiture to 
the state of not more than $25,000 per violation, and for each day of a 
continuing violation. 

III. Any person who violates any of the provisions of this chapter, or 
any rule adopted or order issued under this chapter, or any condition of 
a permit issued under this chapter shall be guilty of a misdemeanor ifa 
natural person, or guilty of a felony if any other person. 

IV. Notwithstanding RSA 651:2, any person may, in addition to any 
sentence of imprisonment, probation, or conditional discharge, be fined 
not more than $25,000 if found guilty of any violation pursuant to RSA 
125-1:8, III. Each day of violation shall constitute a separate offense. 

5 Compliance With New Requirements for Regulated Toxic Air Pollut- 
ants. RSA 125-I:5 is repealed and reenacted to read as follows: 
125-I:5 Compliance; Permit Required. 

I. No person shall operate any device or process at a stationary source 
that emits a regulated toxic air pollutant without a temporary or oper- 
ating permit issued by the division in accordance with this chapter or 
RSA 125-C, provided, however, that no permit or permit application shall 
be required for any device or process at a stationary source exempted 
under RSA 125-1:3, III, or whose uncontrolled emissions of regulated toxic 
air pollutants do not exceed ambient air limits at or beyon the compli- 
ance boundary and for which no other permit is required under RSA 125- 
C. A permit shall be required for any new or modified device or process 
at a stationary source emitting a regulated toxic air pollutant whose 
emissions are subject to treatment or removal by pollution control equip- 
ment or are limited by conditions in an enforceable permit or document 
in order to comply with an ambient air limit. 

II. Existing devices or processes emitting regulated toxic air pollut- 
ants at a stationary source in operation as of the effective date of the rules 
adopted by the division under RSA 125-1:6, I shall comply with either: 

(a) The rules adopted by the division relative to air toxics, includ- 
ing but not limited to rules establishing ambient air limits, in effect 
immediately prior to the effective date of the rules adopted by the divi- 
sion under RSA 125-I:6, I, for a period of 3 years following the effective 
date of the rules adopted by the division relative to regulated toxic air 
pollutants under RSA 125-16, I, at which time such stationary sources 
shall comply with the provisions of this chapter and the rules adopted 
under this chapter relative to regulated toxic air pollutants, or 

(b) The provisions of this chapter and the rules adopted under this 
chapter relative to regulated toxic air pollutants at anytime, but no later 
than 3 years following the effective date of the rules adopted by the di- 
vision under RSA 125-1:6, I. 

III. All new and modified devices or processes emitting regulated toxic 
air pollutants at a stationary source shall comply with the provisions of 
this chapter and the rules adopted under this chapter relative to regu- 
lated toxic air pollutants. 
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IV. If the division revises the list of regulated toxic air pollutants or 
their respective ambient air limits or classifications under RSA 125-1:4, 
Il, and as a result of such revision any source of regulated toxic air pol- 
lutants is required to obtain or modify a permit under the provisions of 
RSA 125-I or RSA 125-C, the stationary source shall have 90 days fol- 
lowing publication or notice of such final revision in the New Hampshire 
Rulemaking Register to file a complete application for such permit or 
permit modification. The division shall include as conditions in any per- 
mit issued as a result of a revision to the list of regulated toxic air pol- 
lutants a compliance plan and a schedule for achieving compliance based 
on public health, economic and technical considerations, not to exceed 3 
years. Failure to comply with any such compliance plan or schedule of 
compliance shall be subject to the enforcement provisions of RSA 125- 
1:8 


V. A person or persons having ownership or control of a stationary 
source may demonstrate compliance with this chapter and any rules 
adopted under this chapter by air dispersion analysis or such other tech- 
niques as the division designates pursuant to rules adopted by the com- 
missioner in accordance with RSA 541-A. In addition, the division shall 
establish in rules adopted by the commissioner pursuant to RSA 541-A 
one or more methodologies by which any stationary source can determine, 
through testing, calculation, or other acceptable method without air dis- 
persion modeling, whether the existing or proposed emission of any regu- 
lated toxic air pollutant will result in an exceedance of an ambient air 
limit at the source’s compliance boundary. 

6 Existing Rules. Nothing in this act shall be construed to affect the 
validity of any rules adopted by the commissioner relative to air toxics, 
or of requirements contained therein, in effect on July 1, 1996. 

7 Publication Required in Rulemaking Register. Amend RSA 541-A:9, 
I(h) to read as follows: 

(h) Publication of the list of regulated toxic air pollutants 
ig classifications by the division of air resources under RSA 125- 
34, 


(t) At the request of any agency, any other notices or documents 
related to rulemaking, at the discretion of the director. 

8 Integration Study. Within 60 days of the effective date of this act, the 
commissioner of the department of environmental services shall estab- 
lish a committee to study the integration of the program established 
under this act with the program established under section 112 of the 
Clean Air Act. The committee shall include representatives from the 
department, the department of health and human services, and the busi- 
ness and industry and environmental communities in this state, ap- 
pointed by the commissioner. The committee shall report its findings to 
the house environment and agriculture committee, the house science, 
technology and energy committee, and the senate environment commit- 
tee no later than November 1, 1996. 

9 Effective Date. 

I. Section 5 of this act shall take effect at 12:01 a.m. on the day the 
rules adopted under RSA 125-I:6, I become effective. 
Il. The remainder of this act shall take effect July 1, 1996. 


SENATOR RUSSMAN: SB 601 clarifies the air toxic control regulations 
making compliance easier for the business community and also contin- 
ues to protect the state’s environment. Specifically, the bill redefines air 
toxics as “regulated toxic air pollutants” and it lists all federal hazard- 
ous air pollutants and all substances that fall within the threshold 
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established by the American Conference of Governmental Industrial 
Hygienists. This list is updated every year. It also provides for ambient 
air limits to be established through the rulemaking process. It grants it 
a three-year transition program for existing emission sources. We urge 
the Senate vote ought to pass. 


Amendment adopted. 
Ordered to third reading. 


SB 507, an act relative to the New Hampshire real estate practice act. 
Executive Departments and Administration. Vote: 4-1. Ought to pass 
with amendment. Senator Colantuono for the committee. 


-5211L 
Amendment to SB 507 


opened the bill by deleting section 8 and renumbering section 9 to read 
as 8. 


This bill: AMENDED ANALYSIS 


1. Establishes an inactive license status for real estate broker licens- 
ees. 
II. Requires the real estate commission to publish an annual newslet- 


er. 

III. Establishes a statute of limitations for filing a complaint under the 
real estate practice act. 
' IV. a persons who gather information for licensees from being 
icensed. 


SENATOR COLANTUONO: This bill is a further rewriting of the New 
Hampshire Real Estate Practice Act. The real estate professionals in the 
state have worked hard on redrafting this bill. The bill creates an inac- 
tive status for real estate licensees which has been sought for several 
years. It outlines new continuing education requirements for licensees 
and provides a three-year statute of limitations on complaints against 
licensees. The committee recommends ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


SB 533, an act prohibiting the recovery of certain costs associated with 
special utility contracts. Executive Departments and Administration 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Keough 
for the committee. 


5220L 
Amendment to SB 533 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Section; Recovery of Certain Costs Prohibited. Amend RSA 378 
by inserting after section 18 the following new section: 

378:18-a Costs of Special Contracts; Utilities. Notwithstanding any 
provision of law to the contrary, for the purposes of ratemaking, any 
utility that adopts special contracts shall not be allowed to recover from 
other ratepayers the difference between the regular tariff rate and the 
special contract rate unless and only to the extent that the commission 
determines that it is in the public interest and equitable to other 
ratepayers. 

2 Effective Date. This act shall take effect 60 days after its passage. 
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AMENDED ANALYSIS 


This bill prohibits certain utilities from recovering the difference be- 
tween the regular tariff rate and the special contract rate from 
ratepayers. 


SENATOR KEOUGH: SB 533 prevents utilities from passing on costs 
associated with special contracts to ratepayers, unless the costs can be 
justified to be in the public interest and equitable to other ratepayers. 
The New Hampshire consumer will be protected from shouldering the 
costs of decisions to favor certain customers over others, unless and un- 
til a review by the Public Utilities Commission finds that that decision 
was good for all New Hampshire ratepayers. At the same time, the 
amended version of the bill recognizes that there may, in fact, be circum- 
stances in which special contracts are good for all ratepayers, in order 
to achieve job retention or load retention. The Public Utilities Commis- 
sion supports the amended version of the bill and the committee voted 
that it ought to pass unanimously. Thank you. 


Amendment adopted. 
Ordered to third reading. 


SB 568-FN, an act requiring the house and senate calendars to be made 
available on the largest nonprofit public computer network (Internet). 
Executive Departments and Administration Committee. Vote: 5-0. Ought 
to pass with amendment. Senator Larsen for the committee. 


5123L 
Amendment to SB 568-FN 

Amend RSA 20:3-c as inserted by section 2 of the bill by replacing it 
with the following: 

20:3-c House and Senate Calendars. No later than the close of each day 
on which the senate and the house calendars are received as printed, the 
clerks of the senate and the house of representatives shall cause the 
calendar of their respective bodies to be made available on the largest 
nonproprietary, nonprofit cooperative public computer network. 


SENATOR LARSEN: This bill places the Senate Calendar on the 
Internet. It brings the information superhighway to citizens from all over 
the state and it will help people ... TAPE CHANGE... . the information 
of the State House. We understand that it is a workable system and it 
will help people understand our Calendars and know what we are doing. 
We urge adoption with amendment. 


Amendment adopted. 
Ordered to third reading. 
SB 576-LOCAL, an act permitting telecommunications public utilities 
to provide services at rates lower than those fixed by its schedules of gen- 
eral application to public and private schools grades kindergarten through 
12. Executive Departments and Administration Committee. Vote: 4-1. 
Ought to pass with amendment. Senator Stawasz for the committee. 
5140L 
Amendment to SB 576-LOCAL 

Amend RSA 378:15-a as inserted by section 1 of the bill by replacing 
it with the following: 

378:15-a Service to Schools Grades Kindergarten Through 12. Any tele- 
phone utility operating under an alternative form of regulation approved 
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by the public utilities commission pursuant to RSA 374:3-a may provide 
service to public and private schools, grades kindergarten through 12, 
in the state of New Hampshire for which it is a service provider, at rates 
lower than those fixed by its schedules of general application, provided 
such rates are set no lower than the incremental cost of the relevant 
service. 


SENATOR STAWASZ: This would give some flexibility to the utilities in 
trying to further a goal they have in cooperating with schools in trying 
to give them some benefit at cost of telecommunications services. Par- 
ticularly in light of some of our earlier bills, the Internet and other things, 
this could be a valuable aid to education. We recommend ought to pass. 


Amendment adopted. 
Ordered to third reading. 


SB 596, an act requiring that all general election ballots alternate the 
names of candidates according to party. Executive Departments and 
Administration Committee. Vote: 4-1. Inexpedient to legislate. Senator 
Stawasz for the committee. 


SENATOR STAWASZ: SB 596 would have made the printing business 
people very, very happy, but the Secretary of State advised us that in 
order to rotate names on all of these ballots, it would be almost an in- 
surmountable task and it would be of great expense for little benefit. We 
recommend inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 606, an act relative to certification qualifications for marital media- 
tors and prohibiting board involvement in training of marital mediators. 
Executive Departments and Administration Committee. Vote: 4-1. Ought 
to pass with amendment. Senator Colantuono for the committee. 


4404L 
Amendment to SB 606 
Amend the bill by replacing section 3 with the following: 
3 Internship Requirements. Amend RSA 328-C:5, I(b) to read as follows: 
(b) Completion of an internship approved by the board and [at least] 
no more than 20 hours in length with a certified marital mediator or 
certified marital mediation program. 

4 Rulemaking. The board of marital mediator certification shall initiate 
rulemaking to implement the provisions of this act within 6 months of 
the effective date of this act. 

5 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill changes the experience requirements for qualifying for certi- 
fication as a marital mediator. This bill also prohibits members of the 
board of marital mediator certification from training persons for certifi- 
cation as marital mediators. 

The bill requires the board of marital mediation certification to initiate 
rulemaking to implement the provisions of this bill within 6 months of 
its effective date. 


SENATOR COLANTUONO: This bill changes the experience require- 
ments for qualifying for certification as a marital mediator. It also pro- 
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hibits members of the board from training persons for certification as 
marital mediators, and rulemaking is required to implement the provi- 
sions of the bill within six months of the effective date. 


Amendment adopted. 
Ordered to third reading. 


SB 611, an act relative to the duties of real estate licensees. Executive 
Departments and Administration Committee. Vote: 5-0. Ought to pass 
with amendment. Senator Colantuono for the committee. 


5221L 
Amendment to SB 611 


5 Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Statement of Purpose. The general court finds that it is in the best 
interest of the state to statutorily clarify issues surrounding relationships 
which are created between real estate licensees and their clients and 
consumers. 

2 New Paragraph; Definition Added. Amend RSA 331-A:2 by inserting 
after paragraph I the following new paragraph: 

I-a. “Agency” means a fiduciary relationship between a principal and 
an agent arising out of a brokerage agreement whereby the agent is en- 
gaged to do certain acts on behalf of the principal in dealings with a third 
party. 

3 New Paragraph; Definitions Added. Amend RSA 331-A:2 by insert- 
ing after paragraph III the following new paragraphs: 

Ill-a. “Brokerage agreement” means a written contract between a 
principal and a licensee intended to bring parties together for the sale, 
purchase, exchange, rent, or lease of real estate. 

IlI-b. “Buyer” means a party in the transaction involved in the pur- 
chase or exchange of real estate. 

ITI-c. “Buyer agent” means a licensee acting on the behalf of a buyer 
or tenant in the purchase, exchange, rent, or lease of real estate. 

4 New Paragraph; Definition Added. Amend RSA 331-A:2 by inserting 
after paragraph IV the following new paragraph: 

IV-a. “Disclosed dual agent” means a licensee acting for more than 
one party whose interests may differ in a transaction with the knowledge 
and written consent of all parties for whom the licensee acts. 

5 New Paragraph; Definitions Added. Amend RSA 331-A:2 by insert- 
ing after paragraph V the following new paragraphs: 

V-a. “Landlord” means a party in a transaction who owns real estate 
intended for rental or leasing purposes. For the purposes of this chap- 
ter, “landlord” shall also mean “lessor.” 

V-b. “Licensee” means a broker or salesperson licensed by the New 
Hampshire real estate commission under the provisions of this chapter. 

6 New Paragraph; Definition Added. Amend RSA 331-A:2 by inserting 
after paragraph VI the following new paragraph: 

VI-a. “Ministerial acts” means acts of an administrative nature which 
licensees perform including showing property, preparing offers or agree- 
ments to sell, purchase, exchange, rent, or lease, and conveying those 
offers or agreements to the parties and providing information and assis- 
tance concerning professional services not related to the provisions of 
RSA 331-A. 

7 New Paragraph; Definition. Amend RSA 331-A:2 by inserting after 
paragraph VII the following new paragraph: 
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VII-a. “Principal” means the party or parties to a real estate trans- 
action who contract the services at a real estate license to act on their 
behalf in a fiduciary relationship. 

8 New Paragraphs; Definitions. Amend RSA 331-A:2 by inserting af- 
ter paragraph X the following new paragraphs: 

XI. “Seller” means a party in the transaction who owns the real es- 
tate intended for the sale or exchange of real estate. 

XII. “Seller agent” means a licensee acting on the behalf of a seller 
or landlord in the sale, exchange, rent, or lease of real estate. 

XIII. “Subagent” means any licensee engaged by the principal bro- 
ker, under authority granted by the seller, landlord, buyer, or tenant, to 
perform agency functions on behalf of the seller, landlord, buyer, or ten- 
ant. 

XIV. “Tenant” means a party who has entered, or is intending to en- 
ter, into a rental or lease arrangement with a landlord. For purposes of 
this chapter, “tenant” shall also mean “lessee.” 

9 New Sections; Scope of Agency; Interpretation. Amend RSA 331-A by 
inserting after section 25 the following new sections: 
331-A:25-a Licensee; Scope of Agency; Interpretation. 

I. A licensee that provides services through a brokerage agreement 
for a seller, landlord, buyer, or tenant is bound by the duties of loyalty, 
obedience, disclosure, confidentiality, reasonable care, diligence and ac- 
counting. 

IL. A licensee may be a seller agent, a buyer agent, a disclosed dual 
agent, or a subagent. If another relationship between the licensee who 
performs the services and the seller, landlord, buyer, or tenant is in- 
tended, it must be described in writing and signed by all parties to the 
relationship prior to services being rendered. 

331-A:25-b Seller Agent; Duties. 

I. A licensee engaged by a seller or landlord shall: 

(a) Perform the terms of the written brokerage agreement made 
with the seller or landlord. 

(b) Promote the interests of the seller or landlord including: 

(1) Seeking a sale, lease, rent, or exchange at the price and terms 
stated in the brokerage agreement or a price and terms acceptable to the 
seller or landlord except that the licensee is not obligated to seek addi- 
tional offers to purchase the real estate while the real estate is subject 
to a contract of sale unless the brokerage agreement so provides. 

(2) Presenting in a timely manner all offers and agreements to 
and from the seller or landlord, even if the real estate is subject to a con- 
tract of sale. 

(3) Accounting in a timely manner, during and upon termination, 
expiration, completion, or performance of the brokerage agreement for 
all money and property received in which the seller or landlord has or 
may have an interest. 

(4) Informing the seller or landlord that such seller or landlord 
may be liable for the acts of the principal broker and subagents who are 
acting on behalf of the seller or landlord when the licensee is acting 
within the scope of the agency relationship. 

(5) Informing the seller or landlord of the laws and rules regard- 
ing real estate condition disclosures. 

(c) Preserve confidential information received from the seller or 
landlord that is acquired during a brokerage agreement. This obligation 
continues beyond the termination, expiration, completion, or performance 
of the fiduciary relationship. Confidentiality shall be maintained unless: 
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(1) The seller or landlord to whom the information pertains 
grants written consent to disclose the information; 

(2) The information is made public from a source other than the 
licensee; 

(3) Disclosure is necessary to defend the licensee against an 
accusation of wrongful conduct in a judicial proceeding before a court of 
competent jurisdiction, the commission, or before a professional commit- 
tee; or 

(4) If otherwise required by law. 

(d) Be able to promote alternative real estate not owned by the 
seller or landlord to prospective buyers or tenants as well as list com- 
peting properties for sale or lease without breaching any duty to the seller 
or landlord. 

II. The duties of a licensee acting on behalf of a seller or landlord to 
a buyer or tenant include: 

(a) Treating all prospective buyers or tenants honestly and insur- 
ing that all required real estate condition disclosures are complied with. 

(b) The ability to provide assistance to the buyer or tenant by per- 
forming ministerial acts such as showing property, preparing offers or 
agreements, and conveying those offers or agreements to the seller or 
landlord and providing information and assistance concerning profes- 
sional services not related to the real estate brokerage services. Perform- 
ing ministerial acts for the buyer or tenant shall not be construed as 
violating the brokerage agreement with the seller or landlord, provided 
that agency disclosure has been given in writing to the buyer or tenant. 
Performing ministerial acts for the buyer or tenant shall not be construed 
as forming an agency relationship with the buyer or tenant. 

331-A:25-c Buyer Agent; Duties. 
I. A licensee engaged by a buyer or tenant shall: 

(a) Perform the terms of the written brokerage agreement made 
with the buyer or tenant. 

(b) Promote the interests of the buyer or tenant including: 

(1) Seeking real estate at a price and terms specified by the buyer 
or tenant except that the licensee is not obligated to seek other real es- 
tate for the buyer or tenant while the buyer or tenant is a party to a con- 
tract to purchase, exchange, rent, or lease that real estate unless the 
brokerage agreement so provides. 

(2) Presenting in a timely manner all offers to and from the buyer 
or tenant on real estate of interest. 

(3) Accounting in a timely manner, during and upon termination, 
expiration, completion, or performance of the brokerage agreement for 
all money and property received in which the buyer or tenant has or may 
have an interest. 

(4) Informing the buyer or tenant of the laws and rules regard- 
ing real estate condition disclosures. 

(c) Preserve confidential information received from the buyer or 
tenant that is acquired during a brokerage agreement. This obligation 
continues beyond the termination, expiration, completion, or performance 
of the fiduciary relationship. Confidentiality shall be maintained unless: 

(1) The buyer or tenant to whom the information pertains grants 
written consent to disclose the information; 

(2) The information is made public from a source other than the 
licensee; 
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(3) Disclosure is necessary to defend the licensee against an accu- 
sation of wrongful conduct in a judicial proceeding before a court of com- 
petent jurisdiction, the commission, or before a professional committee; or 

(4) If otherwise required by law. 

(d) Be able to introduce the same real estate to other prospective buy- 
ers or tenants without breaching any fiduciary duty to the buyer or tenant. 

II. The duties of a licensee acting on behalf of a buyer or tenant to a 
seller or landlord include: 

(a) Treating all prospective sellers or landlords honestly. 

(b) The ability to provide assistance to the seller or landlord by 
performing ministerial acts such as showing property, preparing offers 
or agreements, and conveying those offers or agreements to the buyer or 
tenant and providing information and assistance concerning professional 
services not related to the real estate brokerage services. Performing 
ministerial acts for the seller or landlord shall not be construed as vio- 
lating the brokerage agreement with the buyer or tenant, provided that 
agency disclosure has been given in writing to the seller or landlord. 
Performing ministerial acts for the seller or landlord shall not be con- 
strued as forming an agency relationship with the seller or landlord. 

331-A:25-d Disclosed Dual Agent; Duties. 
I. A licensee may act as a disclosed dual agent only with the written 
consent of all parties involved in the real estate transaction. 
II. The duties of a licensee acting as a disclosed dual agent include: 

(a) Performing the terms of the written disclosed dual agency agree- 
ment made with the parties. 

(b) Presenting in a timely manner all offers or agreements to and 
from the parties on real estate of interest. 

(c) Accounting in a timely manner, during and upon termination, 
expiration, completion, or performance of the brokerage agreement for 
all money and property received in which the parties have or may have 
an interest. 

(d) Informing the parties of the laws and rules regarding real es- 
tate condition disclosures. 

(e) Preserving confidential information received from the parties 
that is acquired during the written disclosed dual agency relationship, 
or from any prior brokerage agreement. This obligation continues beyond 
the termination, expiration, completion, or performance of the fiduciary 
relationship. Confidentiality shall be maintained unless: 

(1) The party to whom the information pertains grants written 
consent to disclose the information; 

(2) The information is made public from a source other than the 
licensee; 

(3) Disclosure is necessary to defend the licensee against an ac- 
cusation of wrongful conduct in a judicial proceeding before a court of 
competent jurisdiction, the commission, or before a professional commit- 
tee; or 

(4) If otherwise required by law. 

10 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR COLANTUONO: This bill amends the New Hampshire Real 
Estate Practice Act by defining the duties of seller agents, buyer agents 
and disclosed dual agents. The amendment clarifies some confusion that 
was created by the original bill and the committee voted ought to pass 
as amended. 


Amendment adopted. 
Ordered to third reading. 
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SB 614, an act authorizing licensing of alcohol and drug counselors. 
Executive Departments and Administration Committee. Vote: 4-1. Ought 
to pass with amendment. Senator Larsen for the committee. 


4540L 
Amendment to SB 614 


Amend RSA 330-C:3, XIII as inserted by section 1 of the bill by replac- 
ing it with the following: 

XIII. “Licensed alcohol and drug counselor” is an individual licensed 
by the board to practice substance abuse counseling who meets the quali- 
fications set forth in this chapter. 

Amend RSA 330-C:5, I(a) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(a) Qualified members of other professions or occupations, includ- 
ing school guidance counselors, engaging in practices similar in nature 
to substance abuse counseling provided that they are authorized by the 
laws of this state to engage in such practices and do not represent them- 
selves as a “licensed alcohol and drug counselor” or “licensed chemical 
dependency clinical supervisor.” 

Amend RSA 330-C:6, IV as inserted by section 1 of the bill by replac- 
ing it with the following: 

IV. The commissioner may remove any member of the board for ne- 
glect of duty, malfeasance, or conviction of a felony, or a crime involving 
moral turpitude while in office, or for lack of attendance or participation 
in board meetings. No member may be removed until after a public hear- 
ing conducted in accordance with rules adopted by the commissioner. 
Members shall receive at least 30 days’ written notice before such a public 
hearing. No board member shall participate in any matter before the 
board in which pecuniary interest, personal bias, or other conflicts of 
interests are established. 

Amend RSA 330-C:7 as inserted by section 1 of the bill by replacing it 
with the following: 
330-C:7 Powers and Duties of the Board. 

I. The board shall adopt rules, pursuant to RSA 541-A, relative to: 

(a) Qualifications of alcohol and drug abuse counselors including, 
but not limited to: 

(1) Education and training. 

(2) Experience required. 

(3) Required knowledge of alcohol and drug abuse counseling. 
(4) Adherence to ethical standards. 

(5) Continuing education and renewal. 

(6) Test requirements. 

(b) Qualifications of chemical dependency clinical supervisors in- 

cluding, but not limited to: 
(1) Education and training. 
(2) Experience required. 
(3) Licenses required. 
(4) Required knowledge of clinical supervision. 
(5) Continuing education and renewal. 
(6) Testing requirements. 

II. The board shall establish peer advisory committees to carry out 
the testing requirements of this chapter for each discrete credential in 
accordance with rules adopted pursuant to RSA 541-A. 

III. The board shall be responsible for all disciplinary procedures 
Pyaar this chapter in accordance with rules adopted pursuant to RSA 
541-A. 
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IV. The board shall adopt rules pursuant to RSA 541-A for any other 
matters as may be necessary for the administration of this chapter, in- 
cluding but not limited to: 

(a) The criteria and process for recognizing educational institutions. 
(b) Fees, renewal fees, late renewal fees and any other additional 
application requirements for licenses. 
Amend RSA 330-C:8, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. The director shall issue a chemical dependency clinical supervisor 
license or an alcohol and drug counselor license, whichever is appropri- 
ate, to an applicant who files an application, pays the required fee, and 
meets the qualifications established under RSA 330-C:7. 

Amend RSA 330-C:8, II(a)(6) as inserted by section 1 of the bill by re- 
placing it with the following: 
(6) Passing of ICRC written test for clinical supervisors. 
Amend RSA 330-C:9 as inserted by section 1 of the bill by replacing it 
with the following: 
330-C:9 Fees and Renewals. Licenses shall be renewed every 24 months 
after initial licensure upon payment of a fee. 


SENATOR LARSEN: SB 614 authorizes alcohol and drug counselors, 
chemical dependency and clinical supervisors to be licensed. The bill 
establishes a licensing board with fees and license application and re- 
newal procedures. The bill is needed as these professionals have no op- 
portunity to be licensed or regulated with the elimination of the Bureau 
of Alcohol and Drug Abuse. The committee recommends this bill as ought 
to pass. 


Amendment adopted. 
Ordered to third reading. 


SB 626, an act relative to the style and applicability of administrative 
rules. Executive Departments and Administration Committee. Majority 
report: Vote: 4-1. Inexpedient to legislate. Senator Larsen for the major- 
ity. Vote: 4-1. Minority report: Vote: 1-4. Ought to pass. Senator Stawasz 
for the minority. Vote: 1-4. 


SENATOR STAWASZ: I introduced this bill after the experience of my 
first year here on the Joint Legislative Committee on Administrative 
Rules. It seemed that every time an agency came in, the staff attorneys 
wanted them to define everything that the staff attorneys didn’t under- 
stand, which seemed to be quite a few things, right down to the point of 
when your vessel is in fog, you shall sound a long blast once each minute. 
The staff attorneys wanted them to define what a blast was. They wanted 
them to further define what a long blast would be as opposed to some 
other blast. None of the attorneys owned a boat. Apple growers came in 
and they wanted to define every terminology that applies to an apple from 
a farmer’s point of view, drought spots, limb rub. This is meant. . ., and 
I would like to get it over to the House ED & A, to Chairman Mercer, who 
also chairs the Joint Legislative Rules Committee. I think the Senate this 
year has really taken a lead on that committee, Senator King, Senator 
Rodeschin, Senator Larsen, Senator Pignatelli. I think our attendance 
has really been much better than the House members. I would like to give 
them a chance to work on this because I think we have a real problem 
with the proliferation of rules, page after page after page, when you have 
to define what a “tee” and an “elbow” are for a plumber. I don’t think we 
need to be wasting our time on the committee, the staff’s time, the regu- 
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latory agency’s time. If you really don’t know what a ‘tee’ or an elbow is 
or what a long blast in fog is, I guess the rule probably wouldn’t cover 
you. The standard that is interpreted by our staff is that the average 
person should understand this. But the statute doesn’t say that, and I 
believe if we are writing rules, the standard of definition level, in the 
technical terms, we can reference technical manuals. But I would like 
to see us put some limits on the proliferation of Administrative Rules. I 
urge you to vote that it ought to pass. 


SENATOR F. KING: I am not sure whether this bill is the right bill to 
do the job, but I can concur with Senator Stawasz. I sit on that commit- 
tee. Because of the complexity of the statute, it appears that the attor- 
neys do a good job at representing us, and they feel that all rules should 
be written so that the citizens can understand them. A lot of these rules 
are very technical in nature and only affect certain professional groups 
and certain tradesmen. It really is almost impossible for those rules to 
address technical rules for agriculture or for plumbing or cosmetology. 
It seems that we have over regulated the regulators by having to do this. 
I would agree with Senator Stawasz. I, too, have attended the meetings 
and have sensed the frustration of some of the people who have appeared 
before us, especially the agencies when they try to write rules that ev- 
erybody can understand. The average person doesn’t need to understand 
the technicality of how an insurance policy is written or how the bank- 
ing regulations are. These can be very, very burdensome. I think the rules 
probably are a disincentive to the citizens who try to understand what 
the rules are all about. It is something that needs to be addressed to make 
it easier for the agencies to fulfill their obligation to create rules for the 
process. 


SENATOR LARSEN: The majority of the committee disagreed with the 
minority report, in that we felt that the rules, in essence, should be un- 
derstandable. The effort should be made for Administrative Rules to be 
understandable to the average person. We felt that the rule of the com- 
mittee was to make judgement calls at times when it was impossible to 
write a rule that was totally understandable. The current statutes say 
that the text of the rules have to be written in a clear and coherent man- 
ner, using words with common and everyday meanings except when tech- 
nical language is necessary. That is a good rule. That is a good law. That 
says that for the most part, rules have to be understandable. I believe 
that the roll of the Administrative Rules Committee is to find those times 
when it is impossible to write an exact definition, and to write an exemp- 
tion or to give an exemption for those. But the gist of it is, that the aver- 
age person ought to be able to open up an Administrative Rule and un- 
derstand the rules by which the public has to operate. We felt that the 
current law was adequate and that the Rules Committee dealt with those 
minor problems. We felt that this bill was inexpedient to legislate. 


Question is on the motion of ought to pass. 

Motion failed. 

Question is on the motion of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


SB 636-FN-LOCAL, an act requiring local land use boards to prepare 
a checklist containing the information necessary for submitting an ap- 
plication to the board. Executive Departments and Administration Com- 
mittee. Vote: 3-2. Inexpedient to legislate. Senator Larsen for the com- 
mittee. 
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Senator Stawasz moved to have SB 636-FN-LOCAL, an act requiring 
local land use boards to prepare a checklist containing the information 
necessary for submitting an application to the board, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 636-FN-LOCAL, an act requiring local land use boards to prepare 
a checklist containing the information necessary for submitting an ap- 
plication to the board. 


CACR 34, an act Relating To: amending the New Hampshire constitu- 
tion to provide that registers of probate be appointed instead of elected. 
Providing That: registers of probate shall be appointed instead of elected. 
Executive Departments and Administration Committee. Vote: 5-0. Inex- 
pedient to legislate. Senator Colantuono for the committee. 


SENATOR COLANTUONO: This bill is designed to make a constitutional 
amendment to do away with the requirement that registers at probate 
be elected. The committee heard testimony from several parties includ- 
ing some city registrars, some were for the bill, but others were against 
it, they felt that they had performed professional and dedicated services 
and because they are elected, they are sensitive to the consumers of their 
services who are the citizens in this state. There was no evidence of citi- 
zen dissatisfaction and no great public clamor for this change, so the 
committee recommended that it be inexpedient to legislate. We felt that 
the change was unnecessary. 


Committee report of inexpedient to legislate is adopted. 


SB 501, an act repealing a requirement for keeping records of sales of 
pistols and revolvers. Fish & Game/Recreation Committee. Majority re- 
port: Vote: 4-3. Ought to pass. Senator Rodeschin for the committee. 
Minority report: Vote: 3-4. Ought to pass with amendment. Senator 
Wheeler for the committee. 


4431L 
Amendment to SB 501 


Amend the title of the bill by replacing it with the following: 


AN ACT 
repealing a requirement for keeping records of sales of pistols 
and revolvers and repealing provisions relative to the 
purchase of shotguns and rifles in contiguous 
states and by nonresidents. 
Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Repeal. The following are repealed: 
I. RSA 159:9, relative to records of sales of pistols and revolvers. 
II. RSA 159-A, relative to the purchase of shotguns and rifles in con- 
tiguous states and by nonresidents. 
2 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 
This bill repeals a requirement for keeping records of sales of pistols 
and revolvers. 
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The bill also repeals RSA 159-A, relative to purchase of shotguns and 
rifles in contiguous states and by nonresidents, which refers to the Gun 
Control Act of 1968. 


Senator Wheeler moved to have SB 501, an act repealing a requirement 
for keeping records of sales of pistols and revolvers, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 501, an act repealing a requirement for keeping records of sales of 
pistols and revolvers. 


SB 548-FN, an act relative to accidental death benefits for group II 
members in the New Hampshire retirement system. Insurance Commit- 
tee. Vote: 4-0. Ought to pass with amendment. Senator J. King for the 
committee. 


4851L 
Amendment to SB 548-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 


relative to accidental death benefits for group I and group II 
members in the New Hampshire retirement system. 


Amend the bill by inserting after the enacting clause the following and 
renumbering the original sections 1 and 2 to read as 2 and 3, respectively: 

1 Accidental Death Benefits; Group I Members. Amend RSA 100-A:8, 
I(a) to read as follows: 

(a) If, upon the receipt by the board of trustees of proper proof of 
the death of a group I member in service indicating that such death was 
the natural and proximate result of an accident occurring while in the 
performance of duty at some definite time and place, the board decides 
that death was the result of an accident in the performance of duty and 
not caused by willful negligence on the part of the member, a state an- 
nuity shall be paid to his widow, to continue during her widowhood; or if 
there is no widow, or if the widow dies or remarries before the youngest 
child of the deceased member has attained age 18, then to his child or 
children under such age, divided in such manner as the board in its dis- 
cretion shall determine, to continue as a joint and survivorship state 
annuity for the benefit of such child or children under said age until every 
child dies or attains said age; or if there is no widow or child under age 
18 living at the death of the member, then to his dependent father or 
dependent mother as the board shall determine, to continue for life; or 
if the deceased member is a female, the foregoing benefits shall be pay- 
able to her widower, children or dependent parents only in like manner 
and amount; provided that if none of the aforementioned beneficiaries 
is living [at the death of the member no benefit shall be payable under 
the provisions of this section.] or eligible for benefits under the pro- 
visions of this section, there shall be payable to the person or per- 
sons nominated by the member, if living, otherwise to the member’s 
estate, a lump sum amount which is equal to the deceased 
member’s annual earnable compensation at the time of death, in 
addition to the amount payable under RSA 100-A:11. 
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AMENDED ANALYSIS 
This bill amends the accidental death benefits payable to the benefi- 
ciaries of a group I or group II New Hampshire retirement system mem- 
ber by changing the beneficiaries eligible to receive the benefits by al- 
lowing payment to the member’s estate or to a person nominated by the 
member, and the benefits which they receive. 


SENATOR J. KING: SB 548 changes the language of statute concerning 
accidental death benefits so that the language concerning accidental 
death benefits mirrors the language used in reference to national death 
benefits. This bill as amended, allows the payment for accidental death 
to be made by a persons estate or to someone nominated to receive those 
benefits. This expansion on who could receive benefits would apply to 
group I as well as group II members. In other words, if you didn’t have 
any heirs, you could name a person that you wanted to be the beneficiary. 
The committee recommends this bill as ought to pass as amended. Thank 
you. 


Amendment adopted. 
Ordered to third reading. 


SB 560, an act relative to utilization review programs. Insurance Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Blaisdell for 
the committee. 


5219L 
Amendment to SB 560 
Amend the bill by replacing section 1 with the following: 
1 Utilization Review Determination Standards. Amend RSA 420-E:4, 
VI to read as follows: 

VI. Any clinical review criteria which are utilized shall be de- 
veloped by referring to published guidelines such as those promul- 
gated by appropriate specialty societies or similar governmental 
or nonprofit organizations and by involving actively practicing 
providers from the specialties in question. 

VII. Upon reconsideration, as required under paragraph II of this 
section, utilization review determinations shall be made by persons of 
the same or similar specialty as the patient’s health care provider. 


AMENDED ANALYSIS 


This bill requires that clinical criteria adopted by utilization review 

entities be developed through reference to published guidelines recog- 
nized by appropriate specialty societies and through the involvement of 
practicing providers in such specialties. 
SENATOR BLAISDELL: Mr. President and members of the Senate, the 
committee recommends this bill as ought to pass. It is an agreed-to bill 
between the Medical Society and Health Source and Blue Cross and Blue 
Shield and any other HMO. They wrote the amendment and we agree to 
it. We ask that you support the ought to pass as amended motion. 


Amendment adopted. 
Ordered to third reading. 


SB 577, an act providing an option for abortion coverage in health in- 
surance. Insurance Committee. Vote: 4-2. Ought to pass with amend- 
ment. Senator Danais for the committee. 
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5213L 
Amendment to SB 577 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a committee to study the issue of implementing 
individual withdrawal selection for abortion coverage by 
an individual in a group policy, including premium 
implications and administrative costs. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Committee Established. There is hereby established a committee to 
study the issue of implementing individual withdrawal selection for abor- 
tion coverage by an individual in a group policy, including premium im- 
plications and administrative costs. The committee shall be composed of 
3 senators appointed by the senate president and 3 representatives ap- 
pointed by the speaker of the house. 

2 Meetings. The first-named senator shall call the first meeting of the 
committee within 30 days after the effective date of this act. A chair 
person shall be elected for the committee membership at the first meet- 
ing. All subsequent meetings shall be at the call of the chairperson. 

3 Compensation and Mileage. Committee members shall not be com- 
pensated for their services, but shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

4 Report. The committee shall report its findings and any recommen- 
dations for legislation to the governor, senate president, speaker of the 
house, senate clerk, house clerk, and state library on or before Novem- 
ber 1, 1996. 

5 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a committee to study the issue of implementing 
individual withdrawal selection for abortion coverage by an individual 
in a group policy, including premium implications and administrative 
costs. 


SENATOR DANAIS: SB 577 would have offered individual members of 
the group insurance policy, the option to have any provisions relating to 
the coverage of abortions in the policy removed, so that they wouldn’t 
have to pay the premiums. The committee felt that because of the com- 
plexity of the issue, that a study committee should be set up before any 
action is taken. The committee proposed, in the amendment, will study 
individuals in group policies being able to take this option, as well as the 
effect on premiums for these group policies and the implications of the 
administrative costs. The committee recommends this bill as ought to 
pass as amended. 


Amendment adopted. 
Ordered to third reading. 


SB 604, an act relative to the duties and obligations of health insurers to 
subscribers in group insurance plans. Insurance Committee. Vote: 4-2. 
Inexpedient to legislate. Senator Danais for the committee. 


SENATOR DANAIS: SB 604 would have required insurance companies 
to notify all the members of the group policy when the holder of the group 
policy, the employer, is late with the premium payment. Many compa- 
nies are regularly late with their premium payments. Small companies 
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sometimes have trouble because slight business fluctuations have great 
financial effects on the businesses, requiring late payment. In these 
cases, the insured would be sending out a constant stream of notices for 
late payments. The committee recommends this bill as inexpedient to 
legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 524, an act relative to filing of reports or inventories with the pro- 
bate court by guardians, fiduciaries, and executors. Judiciary Commit- 
tee. Vote: 5-0. Ought to pass with amendment. Senator Gordon for the 
committee. 


5198L 
Amendment to SB 524 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to filing of reports or inventories with the probate court 
by guardians, fiduciaries, and executors; adopting the 
uniform disclaimer of property interests act; and 
relative to jurisdiction of family 
division courts. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Bond of Guardian of the Estate of a Minor. RSA 463:27 is repealed 
and reenacted to read as follows: 

463:27 Bond of Guardian of the Estate of a Minor. When a bond is or- 
dered in conjunction with a guardianship of the estate of a minor, no 
appointment of the guardian shall issue until the bond is furnished to 
the probate court, with sufficient sureties, in such sum as the court shall 
approve. A bond without sureties may be ordered in the discretion of the 
court. 

2 Filing of Inventory; Temporary Guardian. Amend RSA 464-A:12, II 
to read as follows: 

II. The court may, with such notice as it deems reasonable to the pro- 
posed ward and the court appointed counsel or the proposed ward’s pri- 
vate counsel, appoint a temporary guardian for an incapacitated person. 
The appointment shall be limited to the performance of duties respect- 
ing specific property, or to the performance of particular acts necessary 
to prevent immediate serious physical or mental harm to the proposed 
ward or immediate serious physical harm to others. [The temporary 
guardian shall make such reports as the court shall direct and shall ac- 
count to the court upon termination of the guardianship. No term of tem- 
porary guardianship shall exceed 60 days.] The temporary guardian 
of the person and estate, or the estate, shall file an inventory 
within 30 days after the termination of the ipso bie or be 
in default. The temporary guardian shall file an account within 
90 days after the termination of the guardianship, or be in default. 
Within 10 days of the temporary guardian’s default, the register 
of probate shall give notice to the fiduciary of the default by first 
class mail. The temporary guardian shall not file an annual re- 
port. No term of temporary guardianship shall exceed 60 days, 
unless for good cause shown and within the discretion of the court. 

3 Annual Reporting Requirement; Guardian of the Person. Amend the 
section heading of RSA 464-A:35 and the introductory paragraph of RSA 
464-A:35, I to read as follows: 
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464-A:35 [Biennial] Annual Report of the Guardian of the Person. 

I. A guardian of the person shall file [a] an annual report [bienni- 
ally] annually under oath with the [probate] court [where the guard- 
ianship powers were granted] within [90] 30 days [of] after the [annual] 
anniversary date of the guardian’s appointment, or be in default. The 
register of probate shall give notice of the default to the guard- 
tan by first class mail within 10 days of the default. The register 
of probate shall issue a citation notice in accordance with RSA 
548:5-a. The report shall contain a brief summary of the present status 
of the ward including, but not limited to: 

4 Reference Change; Annual Report; Guardian of the Person. Amend 
RSA 464-A:35, II to read as follows: 

II. A guardian of the person shall give in hand or mail by first class 
mail a copy of the [biennial] annual report to the ward. The court may 
order service by other means as it deems appropriate. The court may send 
a copy of the [biennial] annual report to any other person it may desig- 
nate. Unless excused by the court for good cause shown, such designated 
person, if any, shall make a personal visit to the ward. If the ward or the 
designated person is not satisfied with the report, the ward or the des- 
ignated person may request a hearing [prior to the return date] within 
15 days of the ward’s receipt of the report. 

5 Annual Accounting of Guardian of the Estate. Amend RSA 464-A:36, 
I to read as follows: 

I. Subject to the provisions of RSA 464-A:26, V, a guardian of the 
estate shall file an annual account [annually] under oath with the court 
within 90 days after the anniversary date of the guardian’s appointment 
[as such guardian], or be in default. [The account shall contain: 

(a) The present personal status of the incapacitated person whose 
estate is managed by the guardian; 

(b) The guardian’s plan for preserving and maintaining the estate 
over which he or she is guardian; 

(c) The need for continuation or cessation of the guardianship of 
the estate; 

(d) The need for any alteration in the powers of guardianship.] The 
register of probate shall give notice of the default to the guard- 
tan by first class mail within 10 days of the default. The register 
of probate shall issue a citation notice in accordance with RSA 
548:5-a. 

6 Annual Accounting of Guardian of the Estate. Amend RSA 464-A:36, 
III to read as follows: 

Ill. A guardian of the estate shall give in hand or mail by first class 
mail a copy of the annual account to the ward. The court may order ser- 
vice by other means as it deems appropriate. The court may send a copy 
of the annual account to any other person it may designate. If the ward 
or the designated person is not satisfied with the annual account filed 
by the guardian, the ward or the designated person may request a hear- 
ing [prior to the return date] within 15 days of the ward’s receipt of 
the account. 

7 Settlements on Behalf of Minors. RSA 464-A:42 is repealed and re- 
enacted to read as follows: 

464-A:42 Settlements on Behalf of Minors. No settlement, the net 
amount, as defined in RSA 464-A:2, XIV-a, of which exceeds $10,000, of 
any suit or claim brought on behalf of a minor by a parent or next friend 
is valid unless approved by the appropriate superior or district court in 
which the action is pending or to which a writ may be made returnable. 
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In any such settlement, if the amount to be paid to the minor before the 
age of majority exceeds $10,000, the superior or district court shall re- 
quire proof in the form of a certified statement from the probate court 
that the guardian ad litem, parent, next friend, or other person who re- 
ceives money on behalf of the minor whether through settlement, judg- 
ment, decree or other order, has been appointed guardian of the estate 
of such minor and is subject to the duties prescribed under RSA 463:19. 
For good cause shown, the superior or district court may approve a 
minor’s settlement which provides for the payment of settlement pro- 
ceeds after the minor attains the age of majority. Superior or district court 
approval is not required for any settlement, the net amount, as defined 
in RSA 464-A:2, XIV-a, of which is equal to or less than $10,000, of any 
suit or claim brought on behalf of a minor by a parent or next friend. In 
any such settlement, where no amount inures to the minor prior to the 
age of majority, no guardian of the estate of such minor is required. In 
the event of a structured settlement where an amount will be paid to the 
minor both before and after the minor reaches the age of majority, no 
guardian of the estate of such minor is required if the amount to be paid 
to the minor before the age of majority is $10,000 or less. If the amount 
to be paid to the minor before the age of majority in such structured 
settlement exceeds $10,000, then a guardian of the estate of such minor 
is required. 

8 Declaratory Judgments. Amend RSA 547:11-b to read as follows: 

547:11-b Declaratory Judgments. Any person claiming a present legal 
or equitable right or title to real or personal property in the estate of de- 
ceased persons or to guardianship, conservatorship, or trust assets may 
maintain a petition against the estate, guardian, conservator, or trustee 
to determine the question as between the parties and the probate 
court’s judgment or decree thereon shall be conclusive. The exist- 
ence of an adequate remedy at law shall not preclude any person 
from obtaining such declaratory relief. 

9 Notice of Default to Fiduciary for Failure to File Inventory. Amend 
RSA 548:5-a, I to read as follows: 

I. [If a fiduciary appointed by the probate court fails for 30 days to 
file an inventory or for 90 days to file an account of his administration, 
as required by law, the register of probate shall give notice to him of his 
default by first class mail no later than 10 days after such default. If the 
fiduciary fails for 30 days after notice from the register either to file the 
inventory or his account, or to show good cause for the failure, the judge 
of probate shall issue a citation to the fiduciary by registered or certi- 
fied mail, return receipt requested, no later than the next succeeding 
session of the probate court, to appear before him pursuant to RSA 550:2.] 
A fiduciary appointed by the probate court shall file, as required 
by law, an inventory within 90 days of the date of appointment, 
or an account of administration within one year of the date of ap- 
pointment. If a fiduciary fails to file an inventory within 30 days 
after the required filing date, or an account of administration 
within 90 days after the required filing date, the fiduciary is in 
default. The register of probate shall give notice of the default to 
the fiduciary by first class mail within 10 days of the default. In 
the case of any inventory, account, annual report, statement of 
voluntary administration, or waiver of administration affidavit, 
the fiduciary shall either file the inventory, account, annual re- 
port, statement of voluntary administration, or waiver of admin- 
istration affidavit, or show good cause for the failure to file, 
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within 30 days after notice of the default from the register. If the 
fiduciary fails to file or to show good cause, the judge of probate 
shall issue a citation to the fiduciary to appear before the judge 
pursuant to RSA 550:2. The fiduciary shall pay default and cita- 
tion fees as established by the supreme court under RSA 490:26-a 
to the register of probate, pursuant to RSA 490:27. The requirements 
of this section shall apply to fiduciaries [heretofore] previously appointed 
as the judges of probate may prescribe by rules adopted pursuant to RSA 
547:33. [A register of probate shall receive a fee as established by the 
supreme court under RSA 490:27 which shall be paid by the fiduciary. ] 

10 Reference to “Account” Changed to “Inventory”; Notice of Default 
and Citation. Amend RSA 554:1 to read as follows: 

554:1 Inventory. Every administrator[, within 3 months after appoint- 
ment,] shall [return to the probate office,] file under oath, with the 
court, within 90 days after the date of appointment, a full, true and 
itemized [account] inventory of all the estate of the deceased which has 
come to [his] the administrator’s knowledge. If an administrator 
fails to file an inventory within 30 days of the required filing date, 
the administrator is in default. The register of probate shall give 
notice of the default to the administrator within 10 days of the 
default. The register of probate shall issue a citation notice in 
accordance with RSA 548:5-a. The inventory shall contain a descrip- 
tion of the real estate; a correct schedule of all goods, chattels, stocks, 
bonds, and other effects of the deceased; of all notes, with their dates and 
terms of payment, and the date and amount of each endorsement thereon; 
of all deposits in savings banks, with the name and location of each bank, 
the number of each book, the date of the last dividend, and the whole 
amount then due thereon less any withdrawals since that date; and a list 
and description of [his] any other written evidences of debt. If any per- 
son claims a present legal or equitable right of title to real or personal 
property in the estate of the deceased, the administrator may petition 
the probate court pursuant to RSA 547:11-b to determine the question 
as between the parties. 

11 Executors; Waiver of Administration for Failure to File Affidavit. 
Amend RSA 554:1-a to read as follows: 

554:1-a Waiver of Administration. Notwithstanding any provision of 
law, whenever a deceased dies testate and the surviving spouse is named 
in the will as the sole beneficiary of the deceased’s estate and has also 
been nominated and appointed to serve as executor, there shall be no re- 
quirement for an inventory of the estate, no requirement for a bond, and 
no requirement for an accounting for assets; provided, however, that any 
interested creditor may petition for a full administration of the estate 
within 6 months after the original grant of administration, and such 
petition may be granted by the probate court for good cause shown. Ad- 
ministration of the will shall be completed upon the filing of an affida- 
vit with the court, such filing to occur not less than 6 months nor more 
than one year from the date of appointment of the executor, stating that 
to the best of the knowledge and belief of the executor there are no out- 
standing debts or obligations attributable to the deceased’s estate. If the 
executor fails to file the affidavit within 30 days after the required 
filing date, the executor is in default. The register of probate shall 
give notice of the default to the executor by first class mail within 
10 days of the default. The register of probate shall issue a cita- 
tion notice in accordance with RSA 548:5-a. 

12 New Chapter; Uniform Disclaimer of Property Interests Act. Amend 
RSA by inserting after chapter 563-A the following new chapter: 
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CHAPTER 563-B 
UNIFORM DISCLAIMER OF PROPERTY INTERESTS ACT 

563-B:1 Right to Disclaim Interest in Property. A person, including but 
not limited to any executor, administrator, trustee, guardian, conserva- 
tor, holder of a power of attorney or any other fiduciary, to whom any 
property or interest therein devolves, by whatever means, may disclaim 
it in whole or in part by delivering a written disclaimer under this chap- 
ter. The right to disclaim exists notwithstanding any limitation on the 
interest of the disclaimant in the nature of a spendthrift provision or 
similar restriction. 

563-B:2 Time of Disclaimer-Delivery. 

I. Except as provided in paragraph III, if the property or interest has 
devolved to the disclaimant under a testamentary instrument or by the 
laws of intestacy, the disclaimer shall be delivered, as to a present in- 
terest, not later than 9 months after the death of the deceased owner or 
deceased done of a power of appointment and, as to a future interest, not 
later than 9 months after the event determining that the taker of the 
property or interest has become finally ascertained and his interest is 
indefeasibly vested. The disclaimer shall be delivered in person or mailed 
by registered or certified mail to any personal representative, or other 
fiduciary, of the decedent or the done of the power, to the holder of the 
legal title to which the interest relates, or to the person entitled to the 
property or interest in the event of disclaimer. A copy of the disclaimer 
shall be filed in the probate court of the county in which proceedings for 
the administration of the estate of the deceased owner or deceased done 
of the power have been commenced. 

II. Except as provided in paragraph III, if the property or interest has 
devolved to the disclaimant under a nontestamentary instrument or con- 
tract, the disclaimer shall be delivered, as to a present interest, not later 
than 9 months after the effective date of the nontestamentary instrument 
or contract and, as to a future interest, not later than 9 months after the 
event determining that the taker of the property or interest has become 
finally ascertained and the taker’s interest indefeasibly vested. If the 
person entitled to disclaim does not have actual knowledge of the exist- 
ence of the interest, the disclaimer shall be delivered not later than 9 
months after the taker had actual knowledge of the existence of the in- 
terest. The effective date of a revocable instrument or contract is the date 
on which the maker no longer has power to revoke it or to transfer to the 
maker or another the entire legal and equitable ownership of the inter- 
est. The disclaimer shall be delivered in person or mailed by registered 
or certified mail to the person who had legal title to or possession of the 
interest disclaimed. 

III. In any case, as to a transfer creating an interest in the disclaimant 
made after December 31, 1976, and subject to tax under chapter 11, 12, 
or 13 of the Internal Revenue Code of 1954, as amended, a disclaimer 
intended as a qualified disclaimer thereunder must specifically so state 
and must be delivered not later than 9 months after the later of the date 
the transfer is made or the day on which the person disclaiming attains 
age 21. 

. IV. Asurviving joint tenant may disclaim as a separate interest any 
property or interest therein devolving to a surviving joint tenant by right 
of survivorship. A surviving joint tenant may disclaim the entire inter- 
est in any property or interest therein that is the subject of a joint ten- 
ancy devolving to the surviving joint tenant, if the joint tenancy was 
created by act of a deceased joint tenant and to the extent that the sur- 
vivor did not contribute to the joint tenancy. 
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V. If real property or an interest therein is disclaimed, a copy of the 
disclaimer shall be recorded in the registry of deeds of the county in which 
the property or interest disclaimed is located. 

563-B:3 Form of Disclaimer. The disclaimer shall: 

I. Describe the property or interest disclaimed; 

IT. Declare the disclaimer and extent thereof, and 

ITI. Be signed by the disclaimant. 

563-B:4 Effect of Disclaimer. 

I. If the property or interest devolved to a disclaimant under a testa- 
mentary instrument or under the laws of intestacy and the deceased owner 
or done of a power of appointment has not provided for another disposi- 
tion, it devolves as if the disclaimant had predeceased the decedent or, if 
the disclaimant was designated to take under a power of appointment 
exercised by a testamentary instrument, as if the disclaimant had prede- 
ceased the done of the power. Any future interest that takes effect in pos- 
session or enjoyment after the termination of the estate or interest dis- 
claimed takes effect as if the disclaimant had died before the event 
determining that the taker of the property or interest had become finally 
ascertained and the taker’s interest is indefeasibly vested. A disclaimer 
relates back for all purposes to the date of death of the decedent, or of the 
done of the power, or the determinative event, as the case may be. 

II. If the property or interest devolved to a disclaimant under a 
nontestamentary instrument or contract and the instrument or contract 
does not provide for another disposition, (1) it devolves as if the 
disclaimant had died before the effective date of the instrument or con- 
tract; and (2) a future interest that takes effect in possession or enjoy- 
ment at or after the termination of the disclaimed interest takes effect 
as if the disclaimant had died before the event determining that the taker 
of the property or interest had become finally ascertained and the inter- 
est indefeasibly vested. A disclaimer relates back for all purposes to the 
effective date of the instrument or contract or the date of the determi- 
native event, as the case may be. 

Ill. The disclaimer or the written waiver of the right to disclaim is 
binding upon the disclaimant or person waiving and all persons claim- 
ing through or under said disclaimant or person. 

563-B:5 Waiver and Bar. The right to disclaim property or an interest 
therein is barred by: 

I. An assignment, conveyance, encumbrance, pledge, or transfer of 
the property or interest, or a contract therefor; 

II. A written waiver of the right to disclaim; 

III. An acceptance of the property or interest or a benefit thereun- 
der; or 

IV. A sale of the property or interest under judicial sale made before 
the disclaimer is effected. 

563-B:6 Remedy Not Exclusive. This chapter does not abridge the right 
of a person to waive, release, disclaim, or renounce property or an inter- 
est therein under any other statute. 

563-B:7 Application. An interest in property that exists on the effec- 
tive date of this chapter as to which, if a present interest, the time for 
delivering a disclaimer under this chapter, has not expired or, if a future 
interest, the interest has not become indefeasibly vested or the taker 
finally ascertained, may be disclaimed within 9 months after the effec- 
tive date of this chapter. 
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563-B:8 Uniformity of Application and Construction. This chapter shall 
be applied and construed to effectuate its general purpose to make uni- 
form the law with respect to the subject of this chapter among states 
enacting it. 

563-B:9 Short Title. This chapter may be cited as the Uniform Dis- 
claimer of Property Interests Act. 

13 Jurisdiction of Family Division Courts. Amend 1995, 152:2, VIII to 
read as follows: 

VIII. The guardianship over the person of minors. Jurisdiction 
over guardianships over the estate of a minor, or guardianships 
over the person and estate of a minor shall remain with the pro- 
bate court. 

14 Family Division Courthouses. Amend 1995, 152:4, IV to read as fol- 
ows: 

IV. The courthouses in Rockingham county which will house the pro- 
gram shall be the Rockingham county [superior court] courthouse, the 
Portsmouth district court, the Salem district court, and the Auburn dis- 
trict court. In the case of the Auburn district court, the supreme 
court shall have discretion to designate such other facility within 
the Auburn or Derry district as it deems appropriate. 

(a) Matters arising in municipalities located within the Portsmouth 
district and the Hampton district shall be heard in the Portsmouth dis- 
trict court. 

(b) Matters arising in municipalities located within the Salem dis- 
trict shall be heard in the Salem district court. 

(c) Matters arising in municipalities located within the Auburn 
district and the Derry district shall be heard in the Auburn district court 
or such other location within the Auburn or Derry district as the 
supreme court may designate. 

(d) Matters arising in municipalities located within the Exeter dis- 
trict and Plaistow district shall be heard in the Rockingham county [su- 
perior court] courthouse. 

15 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill changes requirements for guardians, fiduciaries, and execu- 
tors filing reports or inventories with the probate court. 

The bill adopts the uniform disclaimer of property interests act. 

The bill clarifies that the probate court, rather than family division 

courts, has jurisdiction of guardianships over the estate of a minor and 
guardianships over the person and estate of a minor. The bill also makes 
certain changes regarding the courthouses which house the family divi- 
sion pilot program. 
SENATOR GORDON: This bill clarifies the date by which guardians and 
other fiduciaries must file an account in a court, to the probate court. The 
bill also adopts the uniform disclaimer of property interests act. This act 
will greatly improve the law in New Hampshire regarding the rights of 
persons to claim gifts left to them by their decedent. The Judiciary Com- 
mittee unanimously approved this bill as amended, and I urge your 
strong support. 


Amendment adopted. 
Ordered to third reading. 
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SB 525, an act relative to declaratory judgments. Judiciary Committee. 
Vote: 5-0. Ought to pass with amendment. Senator Gordon for the com- 
mittee. 


5179L 
Amendment to SB 525 


Amend RSA 491:22, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. Any person claiming a present legal or equitable right or title may 
maintain a petition against any person claiming adversely to such right 
or title to determine the question as between the parties, and the court’s 
judgment or decree thereon shall be conclusive. The existence of an 
adequate remedy at law or in equity shall not preclude any per- 
son from obtaining such declaratory relief. 


AMENDED ANALYSIS 


This bill provides that the existence of an adequate remedy at law or 
in equity will not preclude a person from obtaining declaratory relief. 


SENATOR GORDON: This bill clarifies the law in regard to declaratory 
judgment acts. The bill states that a person may not be precluded from 
bringing a declaratory judgment action if the person already has another 
adequate, legal or equitable remedy. One purpose for the declaratory 
judgment action is to prevent parties from having a court determine 
whether a certain right or claim of title exists. This mechanism is fre- 
quently used in insurance situations to determine whether a particular 
policy will cover the claim before the party spends the time on litigating 
the issue or in litigating the underlying issue. I urge the Senate to join 
the Judiciary Committee in adopting SB 525. 


Amendment adopted. 
Ordered to third reading. 


SB 531, an act relative to the possession of firearms by persons convicted 
of violent misdemeanors. Judiciary Committee. Vote: 5-1. Inexpedient to 
legislate. Senator Wheeler for the committee. 


SENATOR WHEELER: The current law provides that anyone who has 
been convicted of a felony can not possess a firearm. This bill would lower 
that standard down to violent misdemeanors and could include simple 
assaults. The committee feels that this is too far reaching and it would 
constitute a confiscation of firearms from otherwise law abiding citizens. 


Question is on the committee report of inexpedient to legislate. 
A roll call was requested by Senator Wheeler. 
Seconded by Senator Colantuono. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Wheeler, 
Stawasz, Pignatelli, Colantuono, Podles, Barnes, Russman, Danais, 
Delahunty, Keough. 


The following Senators voted No: Larsen, J. King, Shaheen, Cohen. 
Yeas: 20 - Nays: 4 
Committee report of inexpedient to legislate is adopted. 
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SB 545, an act relative to the powers of city councils. Judiciary Com- 
mittee. Vote: 5-1. Inexpedient to legislate. Senator Wheeler for the com- 
mittee. 


Senator Wheeler moved to have SB 545, an act relative to the powers of 
city councils, laid on the table. 


Adopted. 


LAID ON THE TABLE 
SB 545, an act relative to the powers of city councils. 


SB 563, an act relative to prejudgment interest in civil actions. Judiciary 
Committee. Vote: 4-0. Inexpedient to legislate. Senator Podles for the 
committee. 


SENATOR PODLES: Mr. President, SB 563 allows the court to collect 
what is known as prejudgment interest. SB 563 attempts to reverse last 
years bill, HB 1347 which was signed into law and went into effect just 
two months ago. It makes sense to allow last years bill to rest for awhile 
to produce the equitable results it was designed to achieve. The commit- 
tee recommends inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 638, an act relative to juvenile restitution and parental responsibil- 
ity. Judiciary Committee. Vote: 6-0. Inexpedient to legislate. Senator 
Lovejoy for the committee. 


SENATOR LOVEJOY: Mr. President, this bill would make parents and 
guardians jointly and separately liable for offenses committed by juve- 
niles in an amount not greater than $10,000. The committee felt that this 
bill would have far reaching detrimental effects in a number of areas such 
as discouraging foster parenthood, making plea bargains much more 
difficult and increasing administrative costs to both the courts and the 
Department of Corrections. As the result, the committee voted unani- 
mously, that this bill be killed. 


Committee report of inexpedient to legislate is adopted. 


SB 664, an act relative to remedies against licensing authorities for fail- 
ure to comply with state laws regarding licenses to carry pistols and 
revolvers. Judiciary Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator Lovejoy for the committee. 
5180L 
Amendment to SB 664 

Amend the bill by deleting section 1 and renumbering sections 2-3 to 
read as 1-2, respectively. 
SENATOR LOVEJOY: Mr. President, the current law prohibits anyone 
other than law enforcement officials when inspecting and getting licenses 
issued by municipalities. This bill would give licenses the right TAPE 
INAUDIBLE in Superior Court with relief and to recover TAPE INAU- 
DIBLE and other provisions over handgun licenses law. The amendment 
deletes the introductory paragraph of the bill, which the committee felt 
was unnecessary. The committee urges your strong support. 


Amendment adopted. 

Question is on ordering to third reading. 

A roll call was requested by Senator Wheeler. 
Seconded by Senator Stawasz. 
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The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Wheeler, 
Stawasz, Colantuono, Larsen, Podles, Barnes, J. King, Russman, Danais, 
Shaheen, Delahunty, Keough, Cohen. 


The following Senators voted No: Pignatelli. 
Yeas: 23 - Nays: 1 
Ordered to third reading. 


SB 602, an act relative to pecuniary benefits for directors and officers 
of charitable trusts. Public Affairs Committee. Vote: 4-0. Inexpedient to 
legislate. Senator Rubens for the committee. 


SENATOR RUBENS: SB 602 is inexpedient to legislate because the 
House recently passed a much more comprehensive bill dealing with 
pecuniary benefits for members of charitable trusts. The House spent a 
considerable amount of time in their subcommittee resolving disputes 
over the issue. The bill will come over to the Senate and we will have 
another pass and another opportunity to examine this issue again, which 
I hope we will do; therefore, the committee recommends inexpedient to 
legislate. 


Committee report of inexpedient to legislate is adopted. 


NOTICE OF RECONSIDERATION 


Senator Blaisdell moved reconsideration on SB 664, relative to remedies 
against licensing authorities for failure to comply with state laws regard- 
ing licenses to carry pistols and revolvers, whereby we ordered it to third 
reading. 


Adopted. 


SB 664, relative to remedies against licensing authorities for failure to 
comply with state laws regarding licenses to carry pistols and revolvers. 


Question is on ordering to third reading. 
A roll call was requested by Senator Pignatelli. 
Seconded by Senator Blaisdell. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Wheeler, 
Stawasz, Pignatelli, Colantuono, Larsen, Podles, Barnes, J. King, 
Russman, Danais, Shaheen, Delahunty, Keough, Cohen. 


The following Senators voted No:. 
Yeas: 24 - Nays: 0 
Ordered to third reading. 


SB 632, an act requiring municipal water companies to provide notice 
and opportunity to certain tenants prior to termination of service. Pub- 
lic Affairs Committee. Vote: 4-0. Ought to pass with amendment. Sena- 
tor J. King for the committee. 


5161L 
Amendment to SB 632 
Amend the bill by replacing section 1 with the following: 
1 New Paragraphs; Notice Prior to Termination Required. Amend RSA 
38:22 by inserting after paragraph II the following new paragraphs: 
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III. Notwithstanding any other provision of law to the contrary, ex- 
cept as provided in paragraph VII of this section, no municipally owned 
water company shall disconnect service to a customer if any part of the 
service provided accrues to the benefit of one or more parties known by 
the company to be residential tenants, unless the company gives writ- 
ten notice to the tenants. Such notice shall set forth: 

_ (a) The date on or after which the company proposes to disconnect 
service. 

(b) A statement that the reason for disconnection is a dispute be- 
tween the company and the landlord. 

(c) Astatement that the tenant should contact the landlord for more 
information. 

(d) A statement that the tenant has a right to seek an order from 
the district court directing the landlord to pay for the water service pur- 
suant to RSA 540-A:3. 

(e) Astatement that the tenant has a right to put service in his or 
her own name and thereby become the customer of record. 

5 (f) An address and telephone at which the tenant may contact the 
utility. 

IV. A municipally owned water company shall provide service to a 
tenant in the tenant’s own name as customer of record if so requested, 
without requiring the tenant to pay any part of the landlord’s past due 
balance as a condition of receiving the service. The utility shall provide 
direct service to the person requesting it on terms and conditions appli- 
cable to all residential customers. 

V. Immediately upon learning that a tenant has been disconnected 
without the notice required in paragraph III, the water company shall 
reconnect service at no cost to the tenant, and shall proceed with proper 
notice pursuant to this section. 

VI. The notice required by paragraph III shall be provided to the 
tenant no less than 10 days in advance of the proposed disconnection, 
by posting a conspicuously lettered notice on the main entrance door to 
each building in which service is being terminated. In addition, the com- 
pany shall post the notice on a back door or side door to which the com- 
pany has reasonable access, or in a common area of each building. 

VII. The notice to tenants required by paragraph III of this section 
shall not be required when necessary to avoid danger to life or property, 
and upon the order of a duly constituted public authority such as police, 
firefighters, public health officers, and building inspectors. 


SENATOR J. KING: SB 632 requires the municipal water companies to 
notify a building tenant before services are terminated for lack of pay- 
ment. Testimony suggested that there are instances where the landlord 
falls behind or completely stops paying the water bill. As a result, the 
services are disconnected leaving the tenants unaware of the problems 
and unable to resolve it. As amended, SB 632 requires the water compa- 
nies to post in common areas of the building, notices that services will 
be disconnected and information saying that it is not the tenants liabil- 
ity to assume responsibility for the account. The committee recommends 
SB 632 as ought to pass as amended. Thank you. 


Amendment adopted. 
Ordered to third reading. 


SB 667, an act naming the new Coos county courthouse the John D. 
Morton, Sr. courthouse. Public Affairs Committee. Vote: 4-0. Ought to 
pass. Senator Roberge for the committee. 
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SENATOR ROBERGE: Mr. President and members of the Senate, SB 667 
is a request of the Coos county citizens seeking to memorialize John D. 
Morton, Sr. who recently passed away. Mr. Morton spent most of his ex- 
traordinary life serving the people in Coos county in many capacities, 
including his roles as county sheriff, county treasurer. At the time of his 
death, Mr. Morton was serving as the chairman of the New Hampshire 
Police Standards and Training. John D. Morton, Sr. was a rare individual 
and naming the Coos County Court House after him is an appropriate 
way to honor his life as a public servant. The Public Affairs Committee 
unanimously recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


SB 511, an act allowing a motor vehicle manufacturer or distributor to 
charge back certain service and sales claims to dealers. Transportation 
Committee. Vote: 6-0. Ought to pass with amendment. Senator Stawasz 
for the committee. 


5130L 
Amendment to SB 511 
Amend the title of the bill by replacing it with the following: 


AN ACT 
regulating business practices among motor vehicle 
manufacturers, distributors, and dealers. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Unfair and Deceptive Practices. Amend RSA 357-C:3, III(m) and (n) 
to read as follows: 

(m) Require a motor vehicle dealer to assent to a release assign- 
ment, novation, waiver, or estoppel which would relieve any person from 
hability imposed by this chapter; [or] 

(n) Impose unreasonable restrictions on the motor vehicle dealer 
or franchisee relative to transfer, sale, right to renew, termination, dis- 
cipline, noncompetition covenants, site-contract, right of first refusal to 
purchase, option to purchase, compliance with subjective standards, or 
assertion of legal or equitable rights; 

(o) To change the relevant market area set forth in the fran- 
chise agreement without good cause. For purposes of the subpara- 
graph, good cause shall include, but not be limited to, changes in 
the dealer’s registration pattern, demographics, customer conve- 
nience, and geographic barriers. 

2 Reference Changed to Board. Amend RSA 357-C:4 to read as follows: 

357-C:4 Delivery and Preparation Obligations. Every manufacturer 
shall specify to the dealer, the delivery and preparation obligations of its 
motor vehicle dealers prior to delivery of new motor vehicles to retail 
buyers. A copy of the delivery and preparation obligations of its motor 
vehicle dealers and a schedule of the compensation to be paid by it to its 
motor vehicle dealers for the work and services they shall be required 
to perform in connection with such delivery and preparation obligations 
shall be filed with the [attorney general] motor vehicle board by ev- 
ery motor vehicle manufacturer. The compensation as set forth on such 
schedule shall be reasonable in the same manner as provided in RSA 357- 
C:5, II(b). No dealer shall charge any purchaser for work or services paid 
for by the manufacturer. 
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3 Limitation on Warranty Sales and Service Audits Added. Amend RSA 
357-C:5, II(d) to read as follows: 

(d)(1) All claims made by new motor vehicle dealers pursuant to 
this section for labor and parts shall be paid within 30 days following 
their approval. All such claims shall be either approved and paid or dis- 
approved within 30 days after their receipt, and any claim not specifi- 
cally disapproved in writing within such period shall be deemed ap- 
proved. Notice of rejection of any claim shall be accompanied by a specific 
statement of the grounds on which the rejection is based. 

(2) A manufacturer, distributor, branch, or division shall 
retain the right to audit warranty claims for a period of one year 
after the date on which the claim is paid and charge back any 
amounts paid on claims that are false or unsubstantiated. 

(3) A manufacturer, distributor, branch, or division shall 
retain the right to audit all incentive and reimbursement pro- 
grams for a period of 2 years after the date on which the claim is 
paid and charge back any amounts paid on claims that are false 
or unsubstantiated. 

(4) Any new motor vehicle dealer who is audited by a manu- 
facturer, distributor, branch, or division shall have the right to 
be present or represented by counsel or other designated represen- 
tative. 

(5) Any chargeback resulting from any audit shall not be 
made until a final order is issued by the motor vehicle board if a 
protest to the proposed chargeback is filed within 30 days of the 
notification of the amount claimed by the manufacturer, distribu- 
tor, branch, or division to be due. If the chargeback is affirmed by 
a final order of the board, the dealer shall be liable for interest 
on the amount set forth in the order at a rate of the prime rate 
effective on the date of the order plus onepercent per annum from 
the date of the filing of the protest. In the absence of fraud, the 
board may order, based on the equities and circumstances of the 
parties, that the chargeback plus applicable interest be paid in 
installments not exceeding 12 months. If the board finds that a 
warranty chargeback is the result of a fraudulent warranty claim, 
no installment payments shall be allowed by the board. 

(6) A manufacturer, distributor, branch or division shall 
retain the right to charge back a fraudulent warranty claim, sub- 
ject to any limitation period established in the franchise agree- 
ment but in no event longer than the limitation period provided 
in RSA 508:41. The applicable limitation period shall commence 
on the date a fraudulent warranty claim is paid. 

4 Agreements. Amend RSA 357-C:6, I and II to read as follows: 

I. All written or oral agreements of any type between a manufac- 
turer[,] or distributor and a motor vehicle dealer shall be subject to the 
provisions of this chapter, and provisions of such agreements which are 
inconsistent with this chapter shall be void as against public policy and 
unenforceable in the courts or the motor vehicle board of this state. 

II. Before any new selling agreement or amendment [thereto] to an 
agreement involving a motor vehicle dealer and such party becomes ef- 
fective, the manufacturer, distributor, distributor branch or division, fac- 
tory branch or division, or agent thereof shall, 90 days prior to the effec- 
tive date thereof, forward a copy of such agreement or amendment to the 
[attorney general] motor vehicle board and to the dealer. 

5 Limitations on Cancellations, Terminations, and Nonrenewals. 
Amend RSA 357-C:7, I to read as follows: 
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I. Notwithstanding the terms, provisions, or conditions of any agree- 
ment or franchise, and notwithstanding the terms or provision to any 
waiver, no manufacturer shall cancel, terminate, fail to renew, or refuse 
to continue any franchise relationship with a licensed new motor vehicle 
dealer unless [the manufacturer has]: 

(a) The manufacturer has satisfied the notice requirement of 
paragraph V; 

(b) The manufacturer has acted in good faith; [and] 

(c) The manufacturer has good cause for the cancellation, termi- 
nation, nonrenewal, or noncontinuance; and 

(d)(1) The motor vehicle board finds after a hearing that 
there is good cause for cancellation, termination, failure to renew, 
or refusal to continue any franchise relationship. The new motor 
vehicle dealer may file a protest with the board within 45 days 
after receiving the 90-day notice. A copy of the protest shall be 
served by the new motor vehicle dealer on the manufacturer. When 
a protest is filed, the manufacturer may not cancel, terminate, fail 
to renew, or refuse to continue dealing with the new motor vehicle 
dealer in the ordinary course of business until the board makes 
its findings; or, 

(2) The manufacturer has received the written consent of the 
new motor vehicle dealer, or the appropriate period for filing a 
protest has expired. 
6 Notification of the Board. Amend RSA 357-C:7, V(a) to read as fol- 

Ows: 

V.(a) Notwithstanding the terms, provisions, or conditions of any 
agreement or franchise or the terms or provisions of any waiver, prior to 
the termination, cancellation, or nonrenewal of any franchise, the manu- 
facturer shall furnish notification of such action to the new motor vehicle 
dealer and the board in the manner described in subparagraph (b) not 
less than 90 days prior to the effective date of such termination, cancel- 
lation, or nonrenewal, except that the notice required of a controlled fi- 
nancing company of a manufacturer shall be that period set forth in its 
contract with the dealer. 

7 Limitations on Establishing or Relocating Dealerships. Amend RSA 
357-C:9 to read as follows: 
357-C:9 Limitations On Establishing Or Relocating Dealerships. 

I. In the event that a manufacturer seeks to enter into a franchise 
establishing an additional new motor vehicle dealership or relocating an 
existing new motor vehicle dealership within a relevant market area 
where the same line make is then represented, the manufacturer shall 
first give written notice to the [attorney general] motor vehicle board 
and each new motor vehicle dealer of such line make in the relevant 
market area of the intention to establish an additional dealership or to 
relocate an existing dealership within that market area. Within 15 days 
of receiving such notice or within 15 days after the end of any appeal 
procedure provided by the manufacturer, any such new motor vehicle 
dealership may file a protest with the [attorney general] motor vehicle 
board to the establishing or relocating of the new motor vehicle 
dealership. A copy shall be served on the manufacturer within the 
15-day period. When such protest is filed, the [attorney general shall 
inform the manufacturer that a timely protest has been filed, and that 
the] manufacturer may not establish or relocate the proposed new mo- 
tor vehicle dealership until the [superior court] board has held a hear- 
ing, nor thereafter if the [court] board determines that there is good 
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cause for not permitting such new motor vehicle dealership. For purposes 
of this paragraph, the reopening in a relevant market area of a new motor 
vehicle dealership that has not been in operation for one year or more 
shall be deemed the establishment of an additional new motor vehicle 
dealership. 

IT. In determining whether good cause has been established for not 
entering into or relocating an additional franchise for the same line make, 
the [attorney general] board shall consider the existing circumstances, 
including, hut not limited to: 

(a) The permanency of the investment; 

(b) Any effect on the retail new motor vehicle business and the con- 
suming public in the relevant market area; 

(c) Whether it is injurious or beneficial to the public welfare for an 
additional new motor vehicle dealership to be established; 

(d) Whether the new motor vehicle dealers of the same line make 
in that relevant market area are providing adequate competition and 
convenient consumer care for the motor vehicles of the line make in the 
market area which shall include the adequacy of motor vehicle sales and 
service facilities, equipment, supply of motor vehicle parts, and qualified 
service personnel; 

(e) Whether the establishment of an additional new motor vehicle 
dealership would increase competition, and therefore be in the public 
interest; and 

(f) Growth or decline in population and new car registration in the 
relevant market area. 

ITI. [Any party may request a hearing by the superior court concern- 
ing the establishment or relocation of a new motor vehicle dealership on 
an expedited basis, subject to the right to receive reasonable and prompt 
discovery.] At any hearing conducted by the motor vehicle board 
under this section, the manufacturer seeking to establish an ad- 
ditional new motor vehicle dealership or relocate an existing new 
motor vehicle dealership shall have the burden of proof in estab- 
lishing that good cause exists. 

8 Enforcement; Motor Vehicle Board; Fund Established. RSA 357-C:12 
is repealed and reenacted to read as follows: 
357-C:12 Enforcement; Motor Vehicle Board; Fund Established. 

I.(a) There is established a New Hampshire motor vehicle board for 
the purpose of enforcing the provisions of this chapter. The board shall 
consist of the commissioner of the department of safety or designee who 
shall serve as the board’s chairperson, and 6 members appointed by the 
governor and council as follows: 2 factory representatives, 2 members of 
the general public, and 2 new motor vehicle dealers. Four members of 
the board shall constitute a quorum. Two alternate new motor vehicle 
dealer members and one factory representative member shall be ap- 
pointed by the governor and council to fill vacancies created by conflict 
of interest recusals of these member categories. 

(b) The board shall be administered by the commissioner of the 
department of safety. 

(c) The board shall adopt rules, pursuant to RSA 541-A, to imple- 
ment the provisions of this chapter. 

(d) Appointments shall be for terms of 4 years, and no person shall 
be eligible to serve more than 2 successive 4-year terms. Vacancies shall 
be filled by appointment by the governor and council for the unexpired 
term. Any person appointed to fill a vacancy may serve 2 additional suc- 
cessive terms. The members shall be at-large members, and insofar as 
practical, should reflect fair and equitable statewide representation. 
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(e) Terms of the initial board members and alternates shall be stag- 
gered with one member of each representative group having a term of 3 
years and one member of each group serving a term of 4 years. 

(f) Appointed members of the board may be paid a $50 per diem for 
each day actually engaged in the performance of their duties and may 
be reimbursed their actual and necessary expenses incurred in carrying 
out their duties as may be authorized by the governor and council. 

II. Except for civil actions filed in superior court pursuant to para- 
graph IX of this section, the board shall have the following exclusive 
powers: 

(a) Any person may file a protest with the board complaining of 
conduct governed by and violative of this chapter. The board shall hold 
a public hearing in accordance with the rules adopted by the board pur- 
suant to RSA 541-A. 

(b) The board shall issue written decisions and may issue orders 
to any person in violation of this chapter. 

III. The parties to protests filed pursuant to RSA 357-C:7, RSA 357- 
C:8, and RSA 357-C:9 shall be permitted to conduct and use the same 
discovery procedures as are provided in civil actions in the superior court. 

IV. The board shall be empowered to determine the location of hear- 
ings, appoint persons to serve at the deposition of out-of-state witnesses, 
administer oaths, and authorize stenographic or recorded transcripts of 
proceedings before it. 

V. Compliance with the discovery procedures authorized by para- 
graph III may be enforced by application to the board. Obedience to sub- 
poenas issued to compel witnesses or documents may be enforced by 
application to the superior court in the county where the hearing is to 
take place. 

VI. Any party to any proceeding under this chapter who recklessly 
or knowingly fails, neglects, or refuses to comply with an order issued 
by the board shall be fined a civil penalty not to exceed $2,500. Each day 
of noncompliance shall be considered a separate violation of such order. 

VII. Within 20 days after any order or decision of the board, any party 
to the proceeding may apply for a rehearing with respect to any matter 
determined in the proceeding, or covered or included in the order or de- 
cision. The application for rehearing shall set forth fully every ground 
upon which it is claimed that the decision or order complained of is un- 
lawful or unreasonable. No appeal from any order or decision of the board 
shall be taken unless the appellant makes an application for rehearing 
as provided in this paragraph, and when such application for rehearing 
has been made, no ground not set forth in the application shall be urged, 
relied on, or given any consideration by a court unless the court for good 
cause shown allows the appellant to specify additional grounds. Any 
party to the proceeding may appeal to the superior court within 30 days 
after the date the board rules on the application for reconsideration. All 
findings of the board upon all questions of fact properly before the court 
shall be prima facie lawful and reasonable. The order or decision ap- 
pealed from shall not be set aside or vacated except for errors of law. No 
additional evidence shall be heard or taken by the superior court on 
appeals from the board. 

VIII.(a) The New Hampshire motor vehicle board fund is established 
as a special fund in the state treasury. The fund shall be revolving, con- 
tinually appropriated and nonlapsing. Except as otherwise provided in 
this chapter, all fees and civil penalties collected as provided in this chap- 
ter shall be paid into the state treasury immediately upon collection and 
credited to the motor vehicle board fund. 
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(b) To fund the motor vehicle board fund and to pay the expenses of 
administration and enforcement of this chapter, the board shall impose 
an annual fee upon each new motor vehicle dealer of $100 for each ve- 
hicle make represented by that dealer, and an annual fee of $1,000 for 
each manufacturer which sells or distributes new motor vehicles within 
the state. However, in no case shall the annual fee imposed upon any new 
motor vehicle dealer exceed $500 per year. Upon the filing of a protest 
egg chapter, the protesting party shall pay into the fund a fee of 

IX. Notwithstanding the terms, provisions, or conditions of any agree- 
ment or franchise or the terms or provisions of any waiver, any person 
whose business or property is injured by a violation of this chapter, or 
any person so injured because such person refuses to accede to a proposal 
for an arrangement which, if consummated, would be in violation of this 
chapter, may bring a civil action in the superior court to recover the ac- 
tual damages sustained by such person together with the costs of the suit, 
including a reasonable attorney’s fee. 

9 New Subparagraph; Designated Fund. Amend RSA 6:12, I by insert- 
ing after subparagraph (Ill) the following new subparagraph: 
(mmm) Moneys deposited in the motor vehicle board fund 
established in RSA 357-C:12. 
10 Repeal. RSA 21-M:9, II(g), relative to administration and enforce- 
ment of RSA 357-C by the department of justice. 
11 Effective Date. 
I. Sections 1-3 of this act shall take effect 30 days after its passage. 
II. The remainder of this act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill establishes a motor vehicle board for the purposes of regulat- 
ing business practices among motor vehicle manufacturers, distributors, 
and dealers. 


SENATOR STAWASZ: SB 511 creates a seven-member motor vehicle 
board for the purpose of handling dealer manufacturer disputes. Cur- 
rently these infrequent disputes are resolved through the court system 
which is costly and time consuming. The board is represented by a des- 
ignee from the Department of Safety and two members of the general 
public and two factory representatives and two dealers. The factory and 
dealer members are intended to provide the board with in-depth know- 
ledge of the industry. Other features of SB 511 include new restrictions 
on motor vehicle manufacturers in regard to the franchise agreements, 
authorization for manufacturers to audit service and sales claims, and 
regulations on charge-backs to the dealers on unsubstantiated claims. 
We recommend ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 475-L, enabling municipalities to create regional transit districts. 
Transportation Committee. Vote: 6-0. Ought to pass. Senator Cohen for 
the committee. 


SENATOR COHEN: HB 475 is intended to facilitate the development of 
public transportation in this state. Unlike New Hampshire, many states 
already have in place, well-developed forms of public transportation. New 
Hampshire’s needs in this area are great and are expanding, particularly 
among the elderly population. Testimony suggested that municipalities 
would be able to satisfy these growing needs more effectively with the 
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collaborative efforts of a formally recognized regional transit district than 
they could individually. The Transportation Committee unanimously rec- 
ommends HB 475 as ought to pass. 


Adopted. 
Ordered to third reading. 


SB 517-LOCAL, an act limiting the property tax exemption for real es- 
tate used as rental property by nonprofit charitable organizations. Ways 
and Means Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Colantuono for the committee. 


5131L 
Amendment to SB 517-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to a property tax exemption for real estate used as rental 
housing by certain nonprofit charitable organizations and 
relative to assessments against owners of property 
in central business districts. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Real Estate Used as Rental Housing by Nonprofit 
Charitable Organizations. Amend RSA 72 by inserting after section 23- 
m the following new section: 

72:23-n Real Estate Used as Rental Housing by Nonprofit Charitable 
Organizations. 

I. Real estate used as rental housing by nonprofit charitable organi- 
zations that are not subject to the provisions of RSA 72:23-k, I shall 
qualify for a tax exemption if at least 50 percent of the rental housing 
units in such property are affordable to persons of low income. 

II. For purposes of this section: 

(a) “Affordable” means housing, the combined rental and utility 
costs of which do not exceed 30 percent of the gross income of persons of 
low income. 

(b) “Persons of low income” means any single individual or any 
family whose gross income is less than 50 percent of the median income 
of, respectively, all single persons or all families, adjusted for number of 
members residing in the appropriate area of the state as published pe- 
riodically by the United States Department of Housing and Urban De- 
velopment or its successor. 

III. For purposes of this section, a one-bedroom unit shall be afford- 
able to a 2-person household, a 2-bedroom unit shall be affordable to a 
3-person household, and units with 3 or more bedrooms shall be afford- 
able to a 4-person household. 

IV. Rental units which are directly assisted under state law or by the 
United States Department of Housing and Urban Development or its 
successor agency shall be considered affordable if the portion of the rent 
and utility costs payable by a low-income tenant does not exceed 30 per- 
cent of the tenant’s gross income. 

V. On or before March 1 of each year the owner of real estate request- 
ing an exemption under this section shall file with the municipality a 
eee demonstrating compliance with the requirements of para- 
graph I. 

VI. This section shall be applicable to nonprofit charitable organizations, 
the primary mission of which is to provide affordable rental housing. 


290 SENATE JOURNAL 6 MARCH 1996 


2 Assessments; Central Business Service Districts. Amend RSA 31:124 
to read as follows: 

31:124 Assessments. Upon local adoption of the budget, the municipal- 
ity may levy assessments in an amount not greater than the net appro- 
priation to a central business service district account. The assessments 
shall be made against the owners of commercial and industrial prop- 
erties and such other types of property as may be determined by the 
municipality abutting any public right-of-way in the central business 
service district and shall be based upon the relative linear foot frontage 
of the owner’s property as a percentage of the total linear foot frontage 
of the applicable property in the district or another formula deter- 
mined by the municipality to be in relative proportion to benefits received 
by each property owner in the central business service district. Assess- 
ments shall be billed and collected as specified by ordinance. Interest and 
other collection procedures shall be made by the tax collector or other 
official responsible for property tax collection. Enforcement powers for 
nonpayment shall be the same as those provided under RSA 80 relative 
to property tax collection. 

3 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill establishes a property tax exemption for real estate used as 
rental housing by nonprofit charitable organizations that are not sub- 
ject to the provisions of RSA 72:23-k, I, which relates to an exemption 
for community housing and community health care facilities for elderly 
and disabled persons. 

This bill restricts assessments against owners of property in central 
business service districts, for additional services provided to the district 
to commercial and industrial property owners. 


SENATOR COLANTUONDO: SB 517 as amended tightens the language 
of the original bill in the current law to establish a property tax exemp- 
tion for real estate used as rental housing by nonprofit charitable orga- 
nizations by requiring at least 50 percent of the rental housing units in 
such property to be affordable to persons of low income; furthermore, the 
bill as amended, adds a further amendment from Senator Danais for the 
benefit of the city of Manchester, to restrict assessments against the 
owners of property in central business service districts only to commer- 
cial or industrial properties. This is to solve a problem that Manchester 
has in which they don’t want to be assessing condominiums and residen- 
tial units within their central business and service district. 


Amendment adopted. 
Ordered to third reading. 
5152 
Enrolled Bill Amendment to SB 133-FN-A 
Amend the bill by replacing section 9 with the following: 
9 Repeal. The following are repealed: 
I. RSA 21-0:15-22, relative to the pollution prevention program. 
II. RSA 147-B:7, V, relative to use of funds for the pollution preven- 
tion program. 
Senator Currier moved adoption. 


Adopted. 
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TAKEN OFF THE TABLE 


Senator Johnson moved to have SB 514, relative to the definition of per- 
sonal watercraft. 


Adopted. 

SB 514, relative to the definition of personal watercraft. 
Question is on ought to pass. 

Senator Johnson offered a floor amendment. 


5081L 
Floor Amendment to SB 514 


Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the definition of personal watercraft and authorizing 
certain residents to petition the commissioner of safety 
to allow the use of personal watercraft on 
previously restricted water bodies. 


Amend the bill by replacing all after section 4 with the following: 

5 Petition to Allow Certain Personal Watercraft on Previously Re- 
stricted Water Bodies. Any group of 10 or more residents or property 
owners of a town in which a lake, pond, or river is located which has been 
the subject of a personal watercraft restriction or prohibition ordered by 
the commissioner, pursuant to RSA 270:74-a, may petition the commis- 
sioner to allow the use on that body of water of personal watercraft with 
a capacity of more than 2 persons. 

6 Effective Date. This act shall take effect October 1, 1996. 


AMENDED ANALYSIS 
This bill: 
(1) Changes the definition of “ski craft” to “personal watercraft.” 
(2) Authorizes residents of certain water bodies to petition the commis- 
sioner of safety to allow the use of certain personal watercraft on previ- 
ously restricted water bodies. 


SENATOR JOHNSON: SB 514 as amended, I believe the amendment is 
being passed out at this moment. The floor amendment to SB 514 ad- 
dresses two concerns that some of the members of this body had. Num- 
ber one, it was in the current legislation, I believe that it stated that 
“hearings could no longer be held after the year 1998.” We have removed 
that from the amendment. The effective date which we have discussed 
in the past, will not take effect on October 1, 1996. That would give the 
Department of Safety enough time to set up the process for hearings. 
Those are the two concerns that, I believe, people were concerned about. 
I would ask that with this floor amendment, that you would vote ought 
to pass as amended on SB 514. Thank you. 


SENATOR FRASER: Senator Johnson, in reading the amendment, which 
I am seeing now for the first time, why wouldn’t it be more appropriate 
to have this language say that on a petition of ten or more citizens, per- 
sonal watercraft could be excluded from on a lake or on a pond? 


SENATOR JOHNSON: Going with the past piece of legislation in place, 
this is what has been in the past, I am assuming that that has worked 
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well. I have not heard from the Department of Safety or any other groups 
that they were opposed to that language, so I would assume that this 
language is appropriate as brought forth in this amendment. 
SENATOR FRASER: Thank you. 


Floor amendment adopted. 


SUBSTITUTE MOTION 
Senator Podles moved to substitute Ought to pass with amendment 
for interim study. 


SENATOR PODLES: Mr. President, my constituency has given me a lot 
of letters and also made a lot of phone calls to me about this bill. It is 
controversial and the amendment has not had a public hearing. It is very 
unfair to the people of New Hampshire who have purchased these and 
have made a large investment, to limit access to the lakes. The state, as 
I understand it, will also lose revenue of about $50,000 because of the 
change in the registration fee if this bill passes. I propose interim study. 


SENATOR JOHNSON: Senator Podles, could you tell me where you got 
the information that it would cost the state $50,000? 


SENATOR PODLES: Well, as I understand it, it does change the regis- 
tration fee somehow, and there will be a reduction. 


SENATOR JOHNSON: That doesn’t answer my question. Where did you 
get the information on the $50,000? 


SENATOR PODLES: I got the information on $50,000. 


SENATOR JOHNSON: I have researched this with the Department of 
Safety, Senator Podles, and at the maximum, it would be $15,000, which 
is a far cry from $50,000. 


SENATOR PODLES: But it is a loss of revenue. 


SENATOR CURRIER: Senator Johnson, could you elaborate on how you 
divide what figure into what figure to get how many personal watercraft 
would not be registered as a result of this bill? Do you understand the 
question? 


SENATOR JOHNSON: Yes, I do. I believe that they ran those figures and 
when they came up with this figure of $15,000, I believe that the Depart- 
ment of Safety and Marine Patrol, went through the whole listing and 
came up with this figure. 


SENATOR CURRIER: How many watercrafts and what registration fee 
does $15,000 represent, that is the question? 


SENATOR JOHNSON: I believe that is somewhere in the order of 350 
to 400 registrations. 


SENATOR CURRIER: And the fee is $25? 
SENATOR JOHNSON: Yes. 


SENATOR CURRIER: So in other words, you don’t have any more infor- 
mation then Senator Podles does? 

SENATOR JOHNSON: Yes, I do and I can research it if you would like 
me to do that. I can take it out of my folder here, but that figure is the 
figure that we did research on. 

SENATOR FRASER: Mr. President, I have many dealers in my district, 


plus I have many on the rest of the big lakes, and I also have a number 
of small lakes in my district as well. One of the problems that this bill 
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has given rise to, was the fact that a number, unfortunately, I can’t give 
you the specific numbers, but there was quite a number of people who 
had the one and two-seater jet skis, and when that bill passed, which was 
probably about four years ago, if I recall correctly, those people traded 
in those one and two-seaters in for the three and four-seaters because of 
the fact that they didn’t want to have their ability to use those water- 
craft only in a restricted area. Now we are coming back and saying those 
three and four-seaters, which by the way, have the same or less decibel 
rating, than the one and two-seaters. Now we are coming back and say- 
ing how we want to regulate and restrict the use of these three and four- 
seaters. I would urge this body to support Senator Podles motion to send 
this bill to study. 


Motion failed. 


SENATOR STAWASZ: Senator Johnson, I know from my experience on 
the Wetlands Study Board where we had numerous hearings around the 
state, that lakes, docks and other things on our shorefront, tend to pro- 
duce good turnouts at the public hearings, I guess that you could say. 
What we constantly heard was that the state’s lakes and ponds were part 
of our public domain and that the use of them was really a right for all 
of the citizens of this state. I wonder if your floor amendment has room 
to say that the residents and property owners of the town, any ten of them 
could petition or any ten citizens of the state who had a duly registered 
personal watercraft might also have that right. Is that a consideration 
that would be workable to give all of the citizens in New Hampshire equal 
petitions rights to the public waters? 


SENATOR JOHNSON: Senator Stawasz, the only rebuttable that I would 
have for that is TAPE INAUDIBLE. 


Senator Keough moved the question. 
Adopted. 

Question is on ordering to third reading. 

A roll call was requested by Senator Fraser. 
Seconded by Senator Blaisdell. 


The following Senators voted Yes: Gordon, Johnson, Rubens, Roberge, 
Blaisdell, Stawasz, Pignatelli, Larsen, Barnes, J. King, Russman, Danais, 
Delahunty, Keough, Cohen. 


The following Senators voted No: F. King, Fraser, Lovejoy, Currier, 
Rodeschin, Wheeler, Colantuono, Podles, Shaheen. 

Yeas: 15 - Nays: 9 
Ordered to third reading. 


TAKEN OFF THE TABLE 
Senator Colantuono moved to have SB 665-FN, an act relative to liquor 
licenses for a sports/entertainment complex, taken off the table. 
Adopted. 


SB 665-FN, an act relative to liquor licenses for a sports/entertainment 
complex. 


SENATOR COLANTUONO: If the members recall, this bill came out of 
the Ways and Means Committee with a recommendation of ought to pass 
as amended. J think the vote was 4 to 2. The amendment on page 78 has 
not been voted on yet. I rose to take exception to that language because 
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I thought that it was not in the best interest of the university to be grant- 
ing a liquor license to their sports center over there. It would in effect, 
allow liquor to be sold during their college events. I thought that was 
sending a bad message. I thought that we should be taking a pro-active 
role here, to not allow that, and as a result, what happened after the bill 
went onto the table, was that an amendment was brought forward, as a 
floor amendment, and it was drafted by one of the inspectors from the 
state liquor commission, that states that as a compromise, that liquor 
can be sold during the collegiate events, but only... well actually, it 
states that liquor cannot be sold in the stadium seating areas. The prac- 
tical effect of that would be that liquor can be sold in the sky boxes and 
in the entertainment center, it is like a little club that they have there. 
After my remarks and the remarks of the other senators that were 
printed in the newspaper, I got several calls from several constituents 
congratulating me for taking the stand against the allowance of the li- 
quor license for all of the university events. I had one mother from 
Londonderry send me a letter, I believe that I had copies made and you 
all should have received it. She said that she is a mother of UNH stu- 
dents, and I heard from another father from Hudson who is a father of 
UNH students, and they are very concerned as parents about the drink- 
ing that is going on at the university. This mother from Londonderry sent 
me an article from the UNH parents magazine. I also had that copied 
and sent around to all of you. I hope that you read it. Basically, this ar- 
ticle says that according to statistics from the annual survey of college 
students at two and four-year schools, by the U.S. Department of Edu- 
cation, students at New England colleges and universities drink more 
often and more heavily than their peers outside of the region. UNH stu- 
dents, unfortunately, are not immune from this trend. According to this 
survey, the average college student nationwide, drinks 4.5 drinks a week. 
At UNH, the average is 7.0. Fifty-one percent of UNH students met the 
surveys criteria of binge drinkers. That is that they consume more than 
five drinks in one sitting, compared to 39 percent at an average univer- 
sity in the U.S. The message that she gave me was that drinking at the 
university is probably the biggest social problem there. I have a concern 
as a legislator, and we all should have the same concern, that we are 
elected leaders in this state, we are here to make policies and set ex- 
amples and try to do what is right. I don’t believe that we should be grant- 
ing the university a license to sell alcohol at the university events. I of- 
fer a further floor amendment, which I believe is going to come first. It 
would simply take the original language of the amendment that is printed 
in the first calendar, and adds to the language that is already in there, 
that says that alcohol may not be sold at interscholastic events, mean- 
ing high schools games. It adds the words and intercollegiate events. If 
you recall the argument last time, the logic is the same in both cases. 
We are not allowing alcohol sales at interscholastic events because all 
high school kids are under the age of drinking, they are under the age of 
21. The fact of the matter is, that most college age kids are, too. Most 
college kids, not all, but most. The problem that I have with the compro- 
mised amendment that would let the alcohol be sold in the sky boxes but 
not in the stadium seating area, is that according to the testimony that 
we heard at the committee hearing, is that there is really no effective way 
of policing this. They claim that there is no way for a student from the 
stadium seating area to get up into the sky boxes, but they admitted that 
there was no effective way to prevent people in the sky boxes, which could 
include students, if they are there with their parents or some business 
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or what have you, from going down into the stadium seating area. So you 
know that if liquor is being sold during a game, you know that it is go- 
ing. to get down into the stadium seating area. There is no effective way 
to police the fact that underage drinkers are going to be getting it. That 
is why I oppose the idea of just leaving it up to the liquor commission. It 
is our job to set the rules. As I said before, the buck stops here with us. 
I think that we should take the strong stand and to make a statement 
that we recognize that the drinking at the university is a big problem 
and we want to do something to correct it now. There is a concern that 
this bill would apply to any other stadium facilities that might be built, 
CenterPlex, QuadraPlex, baseball stadiums, I think that it is a good rule 
to have there, too. I don’t think that there should be alcohol sales at any 
collegiate event. I found out from the liquor commissioner, that NCAA 
championship events, they don’t allow liquor to be sold anywhere, includ- 
ing the Fleet Center, the Meadowlands, anywhere, they don’t allow it, 
because they think that it detracts from the college atmosphere. So I 
would urge the body to vote no on the committee amendment that we 
have to vote on first, then to adopt my floor amendment. Thank you. 


SENATOR SHAHEEN: I would echo Tom’s comments relative to the com- 
mittee amendment that is in the Senate Journal and relative to the com- 
promise which would prohibit alcohol from being served in the public 
seating area at the Whittemore Center, but allow it in the sky boxes and 
other facilities, which are used for bringing in groups and other activi- 
ties. I think that it is important to point out .. . I also agree with Tom rela- 
tive to my concern about drinking on the premises. I have a 21-year-old 
daughter and one of the things that she says to me when she comes home 
is that she thinks that there is too much drinking that goes on. I think 
that we would all agree with that. But I guess that I don’t think that that 
is the issue. UNH has a lot of resources dedicated to prohibiting the con- 
sumption of alcohol on campus. They are trying to address the problem 
and there is no intent on the part of the committee to allow drinking in 
the public seating area, nor to allow students who are underage to drink. 
That is not the intent of the bill. They are just opposed to that as the 
legislature ought to be and anybody else who is concerned. In fact, UNH 
is participating and directing an effort on campus that involves the cam- 
pus and its youth to try to limit the alcohol and drug consumption, not 
only on campus, but when the other schools from in the community and 
from other areas. So I don’t think that is the issue. I think the issue here 
is, as the liquor commission determines when they try to set up the li- 
cense that would include not only the Whitemore Center, but other sports 
entertainment complexs. How can we set up a reasonable license that 
the liquor commission is going to be asked to enforce. One of the things 
that they pointed out at the hearing, is that they’re the entity charged 
with responsibility as enforcing other licenses in the state. It is their 
intent to do that at UNH and any other facilities that are going to have 
this kind of liquor license. But they should have flexibility to do that in 
a way that allows them to TAPE INAUDIBLE. They have agreed to a 
compromised amendment and UNH supported, TAPE INAUDIBLE one 
of the sponsors of the bill. I think that to go to the measure that Tom has 
suggested that we go to, to prohibit any serving of alcohol at any inter- 
collegiate event, anywhere in the state, denies our ability to really ac- 
complish what we intended to do in setting up this category of licenses. 
So I would urge you to support the amended version of the bill that is in 
the Senate Journal. Support the compromised amendment that Senator 
Barnes is going to bring forward, and to oppose Senator Colantuono’s 
floor amendment. 
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SENATOR DANAIS: I am going to quote one of my colleagues in this 
room, that I respect very much in saying that I am going to vote for this 
amendment of Senator Barnes, but I don’t like it. I am going to vote for 
it only because I don’t want to jeopardize the final outcome of this bill, 
from UNH’s point of view, but I don’t like it at all. I don’t think that the 
legislature has any business micromanaging the liquor commission as 
well as the trustees of the UNH or any other body that has the responsi- 
bilities of running a campus. This bill is a much more universal bill than 
the discussions here. Everybody seems to be concerned with UNH, and 
rightfully so; I don’t disagree with the comments, but this is a bill for 
licensing for sports entertainment complexes. It has nothing in the bill 
that says anything about campuses, colleges, state run universities or 
anything to that manner. This is a bill to create a new license because of 
the growth of the state of New Hampshire is encountering. In Manches- 
ter there is the CenterPlex. If that is built they will need the ability to 
have the sale of alcohol like any other liquor licensee in the state of New 
Hampshire. If QuadraPlex is built in Raymond, New Hampshire, they 
are going to need the ability to sell liquor licenses. I mean we are inter- 
fering with free enterprise and this is an overall bill. If everyone is con- 
cerned with UNH that is fine. I don’t think that we should be micro 
managing it, but I have to act to the wishes of this body, but I just wanted 
to be put on record that I don’t agree with it, and I don’t think that it is 
necessary. 


SENATOR BARNES: Senator Danais, I don’t think that we have to be 
concerned about the CenterPlex in Manchester or the QuadraPlex in 
Raymond at this time, with this piece of legislation that we have here, 
it has to be separated out of there. The earliest that either one of those 
facilities will be open is five years from today, the earliest, and there is 
going to be other legislators after us that can take care of those situa- 
tions when they arise. Would you believe? 


SENATOR DANAIS: Yes, thank you. 
SENATOR LOVEJOY: Senator Shaheen, suppose TAPE INAUDIBLE? 


SENATOR SHAHEEN: Well certainly liability is for the courts to deter- 
mine, but that has not been raised in this issue relative to either the 
original bill. I guess that I would say that there are functions now that 
both the university and there are even state related functions where 
alcohol is served, and yet when it is served within the appropriate man- 
ner allowed by law, it is acceptable. I think that is what we are asking 
for in this bill. We are not suggesting that it be, first of all, we are limit- 
ing it to the location where it could be served or sold. We are also saying 
that it has got to be sold or served in compliance with all of the other 
liquor laws in the state, which means that they have to be over 21, and 
that there are limits on the amount of consumption. All of the other li- 
quor laws are still going to be enforced. They would be enforced if we 
passed this bill as amended. 


SENATOR LOVEJOY: TAPE INAUDIBLE. 


SENATOR SHAHEEN: I can tell you, Senator Lovejoy, that my husband’s 
an attorney and his motto is “sue everyone” in a case. So I assume that 
anybody involved in a situation is potentially, liable in any kind of situ- 
ation. 
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SENATOR F. KING: Senator Danais, the subject of CenterPlex has come 
up in the discussion today, would you agree that this issue of whether or 
not the liquor licenses will be available for a facility such as that needs 
to be decided before the ultimate decision to build that facility is made? 


SENATOR DANAIS: Yes it does. It is a very serious concern of mine, 
because in our planning for the Centerplex, as well as other private public 
private partnerships, there is a cliche that is used which is called pour- 
ing rights. Now pouring rights could be Coke, Pepsi, or it could be alco- 
holic beverages and beer. We are going to solicit contributions and en- 
dorsements from these providers in order to raise the necessary capital 
to build such a complex in Manchester. We are talking millions of dol- 
lars in solictations of monies. If for some reason, the sale of alcoholic 
beverages is prohibited, we are jeopardizing the ability to go out to the 
marketplace and raise millions of dollars through these pouring rights. 
It is not an uncommon practice; as a matter of fact, the raising of mon- 
ies through pouring rights, is a standard practice in most arenas. They 
give the vendor the exclusive right to sell that product in the entire com- 
plex. It might not be completed in five years, ifit is approved, but we have 
to go through the planning stages, and this bill is going to severely com- 
promise our ability to go out into the marketplace. 


SENATOR F. KING: Thank you. 

Senator Blaisdell moved the question. 
Adopted. 

Question is on the committee amendment. 
A division vote was requested. 


Yeas: 20 - Nays: 0 
Amendment adopted. 


Senator Colantuono offered a floor amendment. 


5053L 
Floor Amendment to SB 665-FN 


Amend RSA 178:20, V(u)(1) as inserted by section 2 of the bill by re- 
placing it with the following: 

(1) The commission may issue a cocktail lounge license to the 
owner of a sports/entertainment complex, or any operator or designee 
contracting with the owner of the complex. Such license shall allow the 
sale or service of liquor or beverages in any clearly defined areas ap- 
proved by the commission. Liquor or beverage shall be sold only at such 
times as a fee is charged for admission to an event at the sports/enter- 
tainment complex. Liquor or beverage shall not be sold at any interscho- 
lastic or intercollegiate event. The provisions of RSA 178:20, IT shall not 
apply to this license. 


SENATOR COLANTUONO: While it is being passed out, I want to thank 
Senator Shaheen for pointing out the correct statutory parliamentary 
procedure to adopt the committee amendment before acting on the floor 
amendment. This amendment is the one that I spoke about in my re- 
marks. It simply adds the word ‘intercollegiate’. The prohibition is al- 
ready in the committee amendment that we just adopted. If you adopt 
this you will be saying that at any intercollegiate event, either at the 
Whittemore Center or at any other stadium or arena that may be built 
in this state, unless the law is changed, there won’t be any liquor sales, 
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so that we can assure that the crowds that will go there that they will 
have a positive family experience and atmosphere. So with that, I will 
offer the floor amendment. 


Question is on the floor amendment. 
A division vote was requested. 
Yeas: 10 - Nays: 13 
Floor amendment failed. 
Senator Wheeler in favor of floor amendment #5053 to SB 665-FN. 


Senator Barnes offered a floor amendment. 


5070L 
Floor Amendment to SB 665-FN 
Amend RSA 178:20, V(u)(1) as inserted by section 2 of the bill by re- 
placing it with the following: 

(1) The commission may issue a cocktail lounge license to the 
owner of a sports/entertainment complex, or any operator or designee 
contracting with the owner of the complex. Such license shall allow the 
sale or service of liquor or beverages in any clearly defined areas ap- 
proved by the commission. Liquor or beverage shall be sold only at such 
times as a fee is charged for admission to an event at the sports/enter- 
tainment complex. Liquor or beverage shall not be sold or consumed in 
stadium seating during any intercollegiate athletic event. Liquor or bev- 
erage shall not be sold at any interscholastic event. The provisions of RSA 
178:20, II shall not apply to this license. 


SENATOR BARNES: I have an amendment that is being passed out now 
that I would like to introduce. We are all looking at 5070L. What this 
amendment does is that it allows the sale of service of liquor or bever- 
ages at any clearly defined areas approved by the commission. The idea 
of this is that it will be allowed to be served in the luxury boxes at the 
arena at UNH as well as the function room. That is what it does. 


Floor amendment adopted. 
Ordered to third reading. 


TAKEN OFF THE TABLE 
Senator Colantuono moved to have SB 594, an act prohibiting capital 
appropriations from being voted on at special town or district meetings, 
except in the case of an emergency, taken off the table. 


Adopted. 


SB 594, an act prohibiting capital appropriations from being voted on 
at special town or district meetings, except in the case of an emergency. 


SENATOR RUBENS: The bill as recommended by the Public Affairs Com- 
mittee, really does one simple thing, it prohibits any local governmental 
unit, including a town, city or school district, to consider capital appro- 
priations at special town meetings except in the case of an emergency. 
SENATOR F. KING: Senator Rubens, is there someplace here where the 
question of emergency is defined? Who determines whether it is an emer- 
gency or not? 

SENATOR RUBENS: Well we are using the existing statutory definition 
of emergency. We do have a separate bill in Public Affairs where we are 
attempting to clarify the definition of emergency and that bill will be with 
us maybe tomorrow. 
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SENATOR PIGNATELLI: Senator Rubens, why are we, as a state, de- 
ciding whether the towns can vote on capital appropriations at their 
meeting? Why aren’t we letting each town and city decide whether they 
want to vote on these issues? 

SENATOR RUBENS: The Public Affairs Committee heard testimony that 
the emergency meetings are being used abusively in a number of in- 
stances, causing voters to have to meet repeatedly during the year de- 
spite the fact that TAPE INAUDIBLE. It also turns out that the emer- 
gency meeting or special meetings have a lower turnout TAPE 
INAUDIBLE. It has been said that emergency meetings have also been 
used in the schools to get something passed that might have not been 
TAPE INAUDIBLE. 


SENATOR PIGNATELLI: Senator Rubens, who calls a special meeting? 
Do the elected officials call a special meeting to vote on budget items? 


SENATOR RUBENS: Presently, the governing body is able to call a spe- 
cial meeting if the criteria is an emergency meeting. 


SENATOR PIGNATELLI: If people are having to show up for a meeting, 
time and time again, and they object to that, isn’t there recourse to vote 
out the officials who keep calling these meetings? 


SENATOR RUBENS: Yes. It hasn’t stopped the problem though. That 
recourse hasn’t curbed the problem. 


SENATOR PIGNATELLI: Thank you. 


SENATOR BLAISDELL: Senator Rubens, can you tell me where the 
abuses have taken place? What towns, what city, what district? 


SENATOR RUBENS: I don’t remember specifically. The primary instance 
was a school district that we were worried about where there was a spe- 
cific bond issue that was brought forth. Does anyone in the committee 
remember where that was? It was brought forth multiple times, sixteen 
times during a two year period, the same bond issue. 


SENATOR BLAISDELL: The same bond issue in that district? 
SENATOR RUBENS: Yes. 


SENATOR BLAISDELL: Did that Senator bring in this bill to prohibit 
this in his own district, because I have an objection to him bringing in a 
bill that is going to be affecting my district, district 10, that has had no 
problems in all of the towns that I represent, and the city of Keene. So 
why is that one district telling me what to do in my district? I object to 
that. I think that if he or she wants to put in a bill to prohibit in his or 
her district, that they should put their name on it and pass it in their 
area and leave my area alone. 


SENATOR DANAIS: Senator Rubens, if I supported SB 4 which is the 
official ballot bill, which has to do with similar things at town meetings, 
would I also support this bill or would this have a conflict with the ulti- 
mate results of SB 4? 


SENATOR RUBENS: SB 2? 

SENATOR DANAIS: Yes, excuse me. 

SENATOR RUBENS: If this was adopted, would there be a conflict? 
SENATOR DANAIS: Yes. 
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SENATOR RUBENS: Not to my knowledge. 
SENATOR DANAIS: Would it compliment SB 2? 


SENATOR RUBENS: I am not certain that they deal with the same 
meetings. I think that they would both tend to enhance the degree to 
which the meetings reflect the will or consensus of the whole people in 
those districts. 


SENATOR DANAIS: If SB 2 is passed, would that relieve the problems 
that the district in question had? 


SENATOR RUBENS: No. 
SENATOR DANAIS: It would not. 


SENATOR SHAHEEN: Senator Rubens, earlier you said something 
about whatever the issue was, it would not address the problem. I guess 
my question is what is the problem, because I haven’t heard of any in 
our district that there is any major problems that needs to be addressed. 
What is the problem that we are trying to fix? 


SENATOR RUBENS: The problem is that in some districts, some of the 
local governmental units, the questions that are being rejected by vot- 
ers are being brought back repetitively and frequently, in an abusive and 
obnoxious manner that frustrates the voters. The capital expenditures 
is a major question that should rightfully be considered at an annual 
meeting, except under the conditions of whether it is an emergency. 


Recess. 
Out of recess. 


SENATOR RUBENS: We are debating the committee amendment so 
retract everything that I just said because we are not even debating the 
version of the bill that was handed out on SB 594. We are talking about 
the committee amendment on page 110 in the Senate Journal which 
defines emergency. I was probing my mind as to where we had done that 
and it happened in the committee amendment. We defined emergency 
as situations in which the service to a community would cease. Secondly, 
the bill prohibits reconsideration of a matter brought before an emer- 
gency meeting, until the next regular meeting of both the town or school 
district. The purpose of doing this is that the word emergency now, is not 
defined under law and often requests for special meetings are brought 
by governing bodies to Superior Court, and because the word emergency 
is not defined, the courts have tended to be rather liberal in granting 
options to have special meetings. This has resulted in the Shaker Re- 
gional School District where the same question has been brought six or 
eight times every fall in a two-year period, back before the voters. Be- 
cause in the absence of a clear definition of the word emergency and the 
prohibition against the competitive attempts to use special meetings. 


SENATOR STAWASZ: Senator Rubens, the way that this happens now, 
in an instance like Shaker Regional or Hollis Brookline Cooperative, is 
the warrant article that is brought forth by the elected school board ... 
the body takes a legitimate vote in whatever way that they do, whether 
they do it there or under SB 2 in the future, it fails. The local elected au- 
thority then goes to the court and says that they have an emergency, we 
need a new school. Does the court bring in members of the community 
and try to find out if the community feels that there is an emergency or 
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if the community feels that they didn’t get a fair shot at the meeting on 
voting on this or is this somewhat of a loophole for them to get a second 
bite at the apple without regard to the citizens opposed to the cost and 
the burden of additional meetings on the same thing that they just de- 
feated? 


SENATOR RUBENS: Without porporting that I can speak authorita- 
tively on every single instance, yes, that would be the case. 


SENATOR FRASER: Senator Rubens, now that I have read the amended 
version in the Senate Journal, is it a fair statement to say, that I, asa 
resident of Pittsfield, along with nine other voters, can still petition for 
a special town meeting for capital appropriation, provided that, number 
one, it had been debated previously, and number two, it doesn’t have to 
be an emergency, is that correct? 


SENATOR RUBENS: I am not able to answer that. 
SENATOR FRASER: If I understand... 
SENATOR RUBENS: I will defer to Senator Colantuono. 


SENATOR COLANTUONO: Special meetings under the law right now, 
that are not called pursuant to emergencies, can be held, and capital ap- 
propriations can be voted upon, and that is where the 50 percent would 
come into play under current law, which will be the subject of the floor 
amendment. 


SENATOR SHAHEEN: I understand, as Senator Rubens pointed out, 
that there may be some individual districts where there has been a prob- 
lem, but the question that I have is whether changing what seems to be 
working in most districts, is what we want to do to address this prob- 
lem. The fact is, if there is unhappiness with the way that a school board 
is running a school district or if there is unhappiness with the fact that 
your neighbors may be supporting an issue, it seems to me, that the place 
to deal with that is at the local level. Just because somebody doesn’t like 
the outcome of an election, doesn’t mean that we should change the way 
that the rules are written at the state level. I can tell you that I went 
last night to the school district meeting at the Oyster River district, in 
the middle of a snow storm, after getting home from being in Concord, 
right as the meeting was starting and going down to the meeting, only 
to have somebody propose that the meeting be held two weeks from last 
night because of the snow. Now I didn’t like the outcome of that meet- 
ing. I was there and I wanted to go ahead and stay there. I can bet that 
the other thousand people who were there, at least half of us felt the same 
way. But we went along with the motion to postpone it, because there 
were people because of the snow that weren’t able to get there. It seems 
to me that that is the way that these decisions ought to be made. They 
ought to be made at the local level. These are issues of concern to local 
voters and they’re the people who ought to be making those decisions, 
not those of us in Concord who may not know the particulars of any given 
issue. 


SENATOR J. KING: I rise in opposition to this amendment and any other 
amendment that comes along with it. We have always heard, and I go 
back to the TAPE INAUDIBLE let’s make everything as local as we can 
get it. Well if you go and look at some of the bills that we have been do- 
ing in the last three or four or six months, we have been taking more 
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power away from the local government than ever before. There used to 
be a man at one time that used to tell us, “here we go again” and here 
we go again, we are going to nip away at it... tell those towns what to 
do. You got a group that doesn’t like what the decision was that was made 
and they are going to come in here and change the law so that you won't 
be able to make that decision until it gets to the point where that side 
that changed before doesn’t like what is happening, so they are going to 
back in and have you change it again. Let’s leave the locals run their own 
government. In fact, let’s not replace them with the state. Let’s give them 
res of ce power that they need and more power to them, not take it away 
rom them. 


SENATOR RUBENS: The problem is that the statutory definition of the 
word emergency is a TAPE INAUDIBLE word and the problem with that 
definition can’t be dealt with TAPE INAUDIBLE right now by the courts. 
There is no definition correcting the flaw in the statute. This is not some- 
thing that can be corrected or appropriately dealt with at the local level. 


SENATOR LOVEJOY: I rise in strong support of this bill, it is necessary. 
It is a necessary bill, Senator King, for local control. Because local con- 
trol doesn’t exist in this situation. It is court control for a bond issue, 
under today’s laws, it would take a two-thirds vote. They haven’t been 
able to produce a two-thirds vote in two years, so they have called emer- 
gency meetings. Who decides whether it is an emergency, not the people? 
The people have already spoken. They weren’t able to produce the vote 
that they needed. The people spoke. This is what you are asking for. But 
the court says no, we are not going to live with that. You can have an- 
other meeting, and they have done it nine times. That is not local con- 
trol, Senator King, that is court control. So to remedy that, what we have 
said in this bill, is listed to who determines what is an emergency. Be- 
cause if there is true emergency, we agree, that there should be a meet- 
ing. A service should be provided. So the definition of emergency says, 
“that if a function would cease,” “if a service would no longer be provided,” 
then that is an emergency. Then the people tell the court when the emer- 
gency exists, and that, sir, is local control. That is the way that it should 
be. As it stands now, the people that voted to defeat the issue, and they 
do it nine times, and the opposition comes to the court and says, we are 
not satisfied with that vote, we want another vote, we want another dip 
at the well, and then the courts say go ahead and dip. They have done it 
nine times. Well it is time to stop. It is time to give control to the people 
and to recognizing that the people voted and to abide by it until the next 
standard meeting. Thank you. 


SENATOR GORDON: Senator Lovejoy, I am certainly in support of the 
intent, and I certainly do think that the word emergency has to be rede- 
fined. It doesn’t work today. My problem is this definition that I just asked 
you about. My question to you, Senator Lovejoy, is how do you define a 
service to the community? 


SENATOR LOVEJOY: The way that we had defined it in our committee 
in our deliberations, was if there was a police cruiser and it is wrecked, 
and there is no cruiser in the town, so we have an emergency there. Ifa 
fire truck is lost, you have an emergency, if you lost a school, you have 
an emergency. If functions cease and the town hall burns, you have an 
emergency. But there certainly is an emergency, if the necessary vote, 
Senator, that is require to bond a new school isn’t produced after they 
have gone over and over again, there is no emergency in the minds of the 
people even though there may be in the minds of the courts. 
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SENATOR GORDON: As you defined emergency in terms of these other 
services, the way that you are defining emergency is that you are com- 
pletely unable to provide a service. Does that mean that emergency in 
this case, means that you would be completely unable to provide educa- 
tion for the schools before you have an emergency? 


SENATOR LOVEJOY: Absolutely not, no. In some cases, you would have 
for instance, temporary classrooms. The court may feel that that is an 
emergency, but the people may feel that that is not an emergency. In that 
case, you should wait until the next annual vote, because if not, the school 
is still being held. You are still having your classes and classrooms. The 
school is still functioning. If the school burned down, then you would have 
an emergency. You would have to have a meeting. We are not looking, 
Senator Gordon, for degrees of emergencies. That is where you get in 
trouble. 


SENATOR GORDON: I think that is what I am trying to understand, 
Senator Lovejoy, is the degree of emergency. I think that what you just 
said is that the only way that you really have an emergency, is if you can 
not provide school to the children. 


SENATOR LOVEJOY: That is correct. If the function ceases to exist. 


SENATOR LARSEN: I think Senator Gordon has hit the nail on the head 
in the problem with this amendment. This amendment... I had trouble 
with this bill because we didn’t have an adequate definition of what an 
emergency was. The amendment came back saying that an emergency 
was a situation in which a service to the community would cease. I had 
pointed out the instance of a fire truck. You can have two fire trucks in a 
town now. Your fire service does not cease if you lose one of those; how- 
ever, under this definition, a strict reading by a judge would say that we 
still have fire service, it is limping along, but we have it. I believe that 
this definition is inadequate to cover the various situations which local 
contro] must deal with. We always talk about local control. This is your 
chance to vote on local control. An emergency ought to be decided locally, 
because there are too many options for emergencies to be interpreted in 
different ways. I offer to you that this definition of emergency ties the 
hands of local elected officials. It is not adequate to cover the problem. I 
admit that there is a problem in certain districts. This does not solve it. 
It only hurts your towns when they need to function in an emergency. 


Senator Russman moved the question. 
Adopted. 

Question is on the committee amendment. 
A roll call was requested by Senator Lovejoy. 
Seconded by Senator Wheeler. 


The following Senators voted Yes: F. King, Johnson, Fraser, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Podles, Barnes, Russman, Delahunty, Keough. 


The following Senators voted No: Gordon, Blaisdell, Pignatelli, Larsen, 
J. King, Danais, Shaheen, Cohen. 


Yeas: 16 - Nays: 8 
Amendment adopted. 
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Senator Colantuono offered a floor amendment. 


5§232L 
Floor Amendment to SB 594 
Amend the title of the bill by replacing it with the following: 


AN ACT 
prohibiting capital appropriations from being voted on at special town 
or district meetings, except in the case of an emergency and relative 
to the polling place and to special meetings under 
the official ballot option. 


Amend the bill by inserting after section 3 the following and renum- 
bering the original section 4 to read as 8: 
4 Voting at Local Polling Place. Amend RSA 40:13, VII to read as follows: 

VII. The second session of the annual meeting, to elect officers of the 
local political subdivision by official ballot, to vote on questions required 
by law to be inserted on said official ballot, and to vote on all warrant 
articles from the first session on official ballot, shall be held on the sec- 
ond Tuesday in April at the local polling place. In a multi-town lo- 
cal political subdivision, voting shall be at the local polling place 
in each town in the subdivision. Notwithstanding RSA 669:1, 670:1, 
or 671:2, the second session shall be deemed the annual election date for 
purposes of all applicable election statutes including, but not limited to, 
RSA 669:5, 669:19, 669:30, 670:3, 670:4, 670:11, 671:15, 671:19, and 
671:30-32; and votes on zoning ordinances, historic district ordinances, 
and building codes under RSA 675. 

5 Special Meetings; Revised Operating Budget; Technical Correction. 
Amend RSA 40:13, X and XI to read as follows: 

X. If no operating budget article is adopted, the local political subdi- 
vision either shall be deemed to have approved the same appropriations 
as contained in the operating budget authorized for the previous year, 
reduced and increased, as the case may be, by debt service, contracts, and 
other obligations previously incurred or mandated by law, or the govern- 
ing body may hold a special meeting pursuant to paragraph XVI, notwith- 
standing any requirement for court petition, to take up the issue of a re- 
vised operating budget only; provided that RSA 31:5 and 197:3 shall 
not apply to such a special meeting. If no operating budget article is 
adopted the estimated revenues shall nevertheless be deemed to have 
been approved. 

XI. The wording of the article on the operating budget shall be as 
follows: 

“Shall the (local political subdivision) raise and appropriate as an oper- 
ating budget, not including appropriations by special warrant articles, 
the amounts set forth on the budget posted with the warrant, for the pur- 
poses set forth therein, totaling §.............. ? Should this article be de- 
feated, the operating budget shall be 6............... , which is the same as 
last year, with certain adjustments required by previous action of the 
(local political subdivision) or by law, or the governing body may hold one 
special meeting, in accordance with RSA 40:13, X and XVI, to take up 
the issue of a revised operating budget only.” 

6 Special Meeting; Limitations. Amend RSA 40:13, XVI to read as follows: 

XVI. The warrant for any special meeting shall prescribe the date, 
place and hour for both a first and second session. The second session 
shall be warned for a date not fewer than 28 days nor more than 60 days 
following the first session. The first and second sessions shall conform 
to the provisions of this subdivision pertaining to the first and second 
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sessions of annual meetings. Special meetings shall be subject to RSA 
31:5, 39:3, 195:13, 197:2, and 197:3, provided that no more than one spe- 
cial meeting may be held to raise and appropriate money in any one cal- 
endar year or fiscal year, whichever applies{. Any special meeting held 
pursuant to paragraphs X and XI] and further provided that any 
special meeting held pursuant to paragraph X and XI shall not 
be subject to RSA 31:5 and 197:3 and shall not be counted toward the 
number of special meetings which may be held in a given calendar or 
fiscal year. 
7 Voting at Local Polling Place. Amend RSA 40:14, III to read as follows: 
III. The local political subdivision shall place the question on the 
warrant of the annual meeting under the procedures set out in RSA 39:3 
or RSA 197:6, and the question shall be voted on by official ballot at the 
local polling place in accordance with the procedures established in 
RSA 669:19-29, RSA 670:5-7, and RSA 671:20-30, including all require- 
ments pertaining to absentee voting, polling places, and polling hours. 
In a multi-town local political subdivision, voting shall be at the 
local polling place in each town in the subdivision. 


This bill: AMENDED ANALYSIS 


I. Prohibits capital appropriations from being voted on at special town 
or district meetings, except in the case of an emergency. 

II. Exempts special meetings held pursuant to the official ballot option 
concerning the adoption of an operating budget from certain requirements. 

III. Provides that under the official ballot option, in multi-town dis- 
tricts, voting shall take place at the local polling place in each town in 
the district. 


SENATOR COLANTUONDO: This floor amendment is relative to house 
keeping. It changes the official ballot bill that we had last year. TAPE 
INAUDIBLE discussion about SB 2 going on in some of the towns and 
districts right now, a couple of items were pointed out that might need 
some clarification and this amendment attempts to give that clarification 
to the original law. The first item that is addressed, is the question of 
where voting takes place in a multi-town district. For example, a regional 
school district. The original law didn’t say that the voting had to take place 
in one single polling area, but some people out there are trying to say that 
that is what it means. Obviously, that is not what it means. The first part 
of this amendment makes it clear that you vote under SB 2 or the official 
ballot bill, the same places that you vote now, in your local town halls or 
schools or wherever you vote. The second part of the amendment clari- 
fies that when the governing body decides to ask for a special meeting, if 
their original budget failed at the ballot vote, that special meeting is not 
governed by the so-called 50 percent rule. The original bill left it unclear 
whether it was or was not governed by the 50 percent rule. The 50 per- 
cent rule, as we just discussed, requires that in a special meeting, not gov- 
erned by the emergency language, you need 50 percent of your registered 
voters to show up and vote on an item before you can appropriate money. 
It was never our intent, as the sponsors of the official ballot bill last year, 
to require the special meeting to deal with the budget, to be subject to that 
50 percent rule. This amendment makes it clear. So all of our voters who 
are going to vote next Tuesday on their local versions or adoptions of this 
will know that was our intent. Thank you. 


Floor amendment adopted. 
Ordered to third reading. 
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RECONSIDERATION 
Senator Colantuono moved that having voted with the prevailing side, 
moved reconsideration of SB 504, an act relative to the legal killing of 
certain dogs, whereby we ordered it to third reading. 


SENATOR COLANTUONO: This bill came out of Public Affairs commit- 
tee and it was passed rather routinely without any discussion. I took a 
look at it after we passed it, you know how things fly by here. I had to 
read it two or three times to make sure that it really said what I thought 
that it said on the first reading, because I was shocked about what we 
are doing here. The current law that we have right now, says that you 
may kill a dog that suddenly assaults you, if you are peaceably walking 
or riding, outside the enclosure of its owner or keeper. You can also kill 
a dog if you find him worrying, wounding or killing your domestic ani- 
mals. That is a perfectly sensible law. What this law says, is that it gives 
more protection to your animals than it gives to you as a human being. 
It says that if your dog is barking, which is another term for worrying, 
barking at your chickens, you can kill it, but if it attacks you, while it is 
on a leash or in its owner’s yard or in its owner’s penned-in enclosure, 
you can’t protect yourself, you can’t kill it. That is absurd. I can’t believe 
that anyone supports this. We just had news the other day about a baby 
that was mauled in a neighbor’s yard or in a neighbor’s house. Under this 
bill, no one could have protected that child by killing the dog. So I origi- 
nally thought that maybe an amendment would be in order, but after 
reading the current language that we have now, and the law that we have 
had since 1891 and it was just amended with a short amendment in 1991. 
We have had it for over 100 years and it is a perfectly good law and it 
makes a lot of sense. This amendment here is traverse. I would urge you 
to vote yes on reconsideration and that when the bill comes back on the 
floor, vote no against the adoption. 


SENATOR RODESCHIN: Senator Colantuono, today when domestic 
dogs are in a group and are attacking deer, especially in snow season, 
you are allowed to shoot a dog, what would then happen to that? 


SENATOR COLANTUONDO: Well the irony is that you would still be al- 
lowed to kill a dog attacking a deer. You wouldn’t be allowed to kill a deer 
if it turned around and attacked you, unless you were on your own prop- 
erty. 


SENATOR RODESCHIN: I don’t see that language in here. This is wild- 
life. 


SENATOR COLANTUONO: I am sorry, this is domestic. The law has 
always been domestic animals. This law only applies to domestic animals. 


SENATOR RODESCHIN: Today’s law allows you if there is a pack of dogs 
chasing a deer and do quite a bit of damage and they end up killing off... 
or our Fish and Game law enforcement officers have to kill the deer. In 
this, you would not be allowed to kill that pack of dogs that is chasing 
the deer? 

SENATOR COLANTUONO: I don’t think that that is addressed in this 
bill or the current law. That may be in the Fish and Game Laws. It is 
not in this one. 

SENATOR COHEN: In answer to Senator Rodeschin’s question, that 
remains unaffected. Dogs are not allowed to run after deer, they can 
definitely be shot. The question of Senator Colantuono, his concern, it 
really surprises me. If an individual is on the property of someone else, 
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and that someone else has a dog, but you are on that persons property, 
they have a responsibility to control that dog. There are many other ways 
besides shooting the dog, that a dog can be controlled, especially if it is 
on the property of its owner. There are so many other ways. I think that 
he is talking about an absurd situation. There are other ways of dealing 
with it, other than just taking out a gun and shooting the dog. This bill 
was worked on quite a bit on many different interests. The farm inter- 
est, the animal protection interest. It was worked on very hard to come 
together to have a bill that would improve a situation right now. Right 
now the law that is on the books allows for basically, indiscriminate kill- 
ing of dogs. This is a bill to try to correct that. In the situation that Sena- 
tor Colantuono described, there are many other far better ways than to 
pull out a gun and shooting a dog if you are on the property of the per- 
son who owns the dog. It is really not a problem. It is not necessary to 
do that. I would urge a vote against reconsideration. 


Adopted. 

SB 504, an act relative to the legal killing of certain dogs. 
Question is on ordering to third reading. 

Motion failed. 

Senator Colantuono moved inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn, we adjourned until Thursday, 
March 7, 1996 at 10:00 a.m. 


Adopted. 
ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 
SB 507, an act relative to the New Hampshire real estate practice act. 


SB 511, regulating business practices among motor vehicle manufactur- 
ers, distributors, and dealers. 


SB 514, an act relative to the definition of personal watercraft and au- 
thorizing certain residents to petition the commissioner of safety to al- 
low the use of personal watercraft on previously restricted water bodies. 


SB 517-L, relative to a property tax exemption for real estate used as 
rental housing by certain nonprofit charitable organizations and relative 
to assessments against owners of property in central business districts. 


SB 521-L, establishing a civic center commission to operate a civic and 
trade center in the city of Concord. 


SB 524, relative to filing of reports or inventories with the probate court 
by guardians, fiduciaries, and executors; adopting the uniform disclaimer 
of property interests act; and relative to jurisdiction of family division 
courts. 


SB 525, an act relative to declaratory judgments. 


308 SENATE JOURNAL 6 MARCH 1996 


SB 533, prohibiting the recovery of certain costs associated with special 
utility contracts. 


SB 548-FN, relative to accidental death benefits for group I and group 
II members in the New Hampshire retirement system. 


SB 560, an act relative to utilization review programs. 


SB 568-FN, an act requiring the house and senate calendars to be made 
available on the largest nonprofit public computer network (Internet). 


SB 576-L, an act permitting telecommunications public utilities to pro- 
vide services at rates lower than those fixed by its schedules of general 
application to public and private schools grades kindergarten through 12. 


SB 577, establishing a committee to study the issue of implementing 
individual withdrawal selection for abortion coverage by an individual 
in a group policy, including premium implications and administrative 
costs. 


SB 587, authorizing municipal and county agreements to purchase elec- 
tricity and energy services. 


SB 594, prohibiting capital appropriations from being voted on at spe- 
cial town or district meetings, except in the case of an emergency and 
relative to the polling place and to special meetings under the official 
ballot option. 


SB 601-FN, an act revising the air toxic control act. 


SB 606, an act relative to certification qualifications for marital media- 
tors and prohibiting board involvement in training of marital mediators. 


SB 611, an act relative to the duties of real estate licensees. 
SB 614, an act authorizing licensing of alcohol and drug counselors. 


SB 632, an act requiring municipal water companies to provide notice 
and opportunity to certain tenants prior to termination of service. 


SB 640, relative to acquisitions and mergers involving national banks 
and relative to trust activities conducted in New Hampshire by out-of- 
state banks and conducted out-of-state by New Hampshire banks. 


SB 653, an act establishing the parent and pupil rights law. 


SB 664, an act relative to remedies against licensing authorities for fail- 
ure to comply with state laws regarding licenses to carry pistols and 
revolvers. 


SB 665-FN, an act relative to liquor licenses for a sports/entertainment 
complex. 


SB 667, an act naming the new Coos county courthouse the John D. 
Morton, Sr. courthouse. 


HB 475-L, an act enabling municipalities to create regional transit dis- 
tricts. 


Senator J. King moved that the business of the late session be in order 
at the present time, and that when we adjourn, we adjourn until Thurs- 
day, March 7, 1996 at 10:00 a.m. 


Adopted. 
Adjournment. 
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March 7, 1996 


The Senate met at 10:00 a.m. 

A quorum was present. 

The prayer was offered by Ned Soltz, the Senate Guest Chaplain. 
TAPE INAUDIBLE. 

Senator Wheeler led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
HOUSE MESSAGE 
The House of Representatives has passed a Bill with the following title, 
in the passage of which it asks the concurrence of the Senate: 


HB 1636, declaring the Milford school district meeting to be held March 9, 
1996 to be legally noticed. 


SUSPENSION OF THE RULES 

Senator Wheeler moved that the Rules of the Senate be suspended to 
dispense the referring to a committee, the holding of a hearing, the no- 
tice of a committee report in the calendar, and that the bill be put on First 
and Second Reading at the present time. 

SENATOR WHEELER: We inadvertently missed one of the posting 
places for the Milford school district meeting and we need the legislation 
to legalize our meeting for Saturday and we are asking for your support 
on this matter. 


Adopted by the necessary 2/3 vote. 


First and Second Reading 


HB 1636, declaring the Milford school district meeting to be held March 9, 
1996 to be legally noticed. 


SUSPENSION OF THE RULES 
Senator Wheeler moved that the rules be suspended to put HB 1636 on 
Third Reading and Final Passage at the present time. 


HB 1636, declaring the Milford school district meeting to be held March 9, 
1996 to be legally noticed. 


Adopted by the necessary 2/3 vote. 


Third Reading and Final Passage 


HB 1636, declaring the Milford school district meeting to be held March 9, 
1996 to be legally noticed. 


MOTION TO RECOMMIT 
Senator Currier moved to recommit SB 651, providing for horse racing 
purse parity, from the Finance Committee to the Ways and Means Com- 
mittee. 


Adopted. 

MOTION TO VACATE 
Senator Rubens moved to vacate HB 1142, an act relative to disclosure 
language contained in agreements to locate abandoned property, from the 


Public Affairs Committee to the Executive Departments and Administra- 
tion Committee. 


Adopted. 
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COMMITTEE REPORTS 


SB 532, an act relative to the notification and recording requirements 
for groundwater management permits. Environment Committee. Vote: 
6-0. Ought to pass with amendment. Senator Russman for the commit- 
tee. 


5238L 
Amendment to SB 532 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the creation and recordation 
of groundwater management zones. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Purpose Amended. Amend RSA 485-C:1, I to read as follows: 

I. The purpose of this chapter is to protect the natural quality of the 
groundwater resource of the state by assisting local groundwater protec- 
tion efforts and by establishing procedures and standards for the classi- 
fication and remediation of groundwater. The legislature recognizes the 
fundamental importance of the groundwater resource and the role of local 
planning and management in groundwater protection, and intends 
through this legislation to provide a framework for local groundwater 
protection. The legislature also intends to provide for consistent, 
protective management and remediation of groundwater affected 
by regulated contaminants. The natural quality of the groundwater 
resource shall be preserved and protected in order that groundwater may 
be used for drinking water supply. Ambient groundwater quality stan- 
dards shall meet drinking water standards, and the classification of 
groundwater shall provide opportunity for protecting groundwater of 
high value as a drinking water supply. The legislature recognizes that 
groundwater constitutes an integral part of the hydrologic cycle and that 
the protection of groundwater quality is necessary to preserve the integ- 
rity of surface water. 

2 New Paragraph; Duties. Amend RSA 485-C:3 by inserting after para- 
graph IV the following new paragraph: 

V. Provide for the investigation, management, and remediation of 
contaminated groundwater. 

3 New Paragraphs; Rulemaking. Amend RSA 485-C:4 by inserting af- 
ter paragraph VII the following new paragraphs: 

VIII. Criteria and procedures for the investigation, management, and 
remediation of contaminated groundwater, including the creation of regu- 
lated zones of contaminated groundwater and the issuance of permits or 
other controls for such zones. 

IX. Criteria and procedures for the recordation of permits governing 
groundwater management zones designated by the division in the reg- 
istry of deeds for affected properties. 

X. Criteria and procedures for the imposition of groundwater use 
restrictions relative to groundwater management zones. 

XI. Criteria and procedures for approving municipal land use con- 
trols, including but not limited to environmental characteristics zoning 
enacted pursuant to RSA 674:21, as a substitute for some or all of the 
groundwater management provisions of this chapter, including recorda- 
tion requirements. 

4 New Sections; Groundwater Management Zones. Amend RSA 485-C 
by inserting after section 6 the following new sections: 
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485-C:6-a Groundwater Management Zones. The division may desig- 
nate groundwater management zones as a component of the remediation 
of contaminated groundwater. The division shall issue permits or other 
similar controls for such zones that establish a time period and process 
for the remediation of the groundwater. 

485-C:6-b Recordation of Groundwater Management Zone Permits. The 
division shall require a person to whom a groundwater management zone 
permit is issued to record notice of the existence of the groundwater 
management zone in a form approved by the division. Such notice shall 
be recorded in the registry of deeds in the chain of title for each prop- 
erty included in whole or part within the groundwater management zone. 
If the division approves the use of municipal land use controls as an al- 
ternative form of notice, such recordation shall not be required. 

5 Civil Penalty; Enjoining by Superior Court. Amend RSA 485-C:19, 
II to read as follows: 

II. Any person who violates this chapter or a rule, permit, or order 
adopted or issued under this chapter, shall be subject to a civil penalty 
not to exceed $10,000 for each violation or for each day of a continuing 
violation. Such violation may also be enjoined by the superior court 
upon application of the attorney general. 

6 New Paragraph; Strict Liability; Oil Spillage. Amend RSA 146-A:3- 
a by inserting after paragraph III the following new paragraph: 

IV. There shall be no implied cause of action for third party damages 
against any person under this section to the extent that the person’s li- 
ely under this section is based solely on the person’s ownership of a 

acility. 

7 New Paragraph; Strict Liability; Underground Storage Facilities. 
Amend RSA 146-C:11 by inserting after paragraph V the following new 
paragraph: 

VI. There shall be no implied cause of action for third party damages 
against any person under this section to the extent that the person’s li- 
ear under this section is based solely on the person’s ownership of a 

acility. 

8 New Paragraph; Liability; Hazardous Waste Management. Amend 
RSA 147-A:9 by inserting after paragraph II the following new para- 


ph: 

III. There shall be no implied cause of action for third party damages 
against any person under this section to the extent that the person’s li- 
Te under this section is based solely on the person’s ownership of a 

acility. 

9 New Paragraph; Strict Liability; Hazardous Waste Cleanup. Amend 
seetegl -B:10 by inserting after paragraph VI the following new para- 
graph: 

VII. There shall be no implied cause of action for third party dam- 
ages against any person under this section to the extent that the person’s 
ee under this section is based solely on the person’s ownership of a 

acility. 

10 New Paragraph; Liability of Landowner; Hazardous Waste Cleanup. 
Amend RSA 147-B:10-a by inserting after paragraph II the following new 
paragraph: 

IIT. Notwithstanding any other provision of law, an owner or former 
owner of property shall not be held strictly liable for the treatment or 
cleanup of hazardous waste, hazardous material, oil as defined in RSA 
146-A:2, III, or hazardous substance as defined in RSA 146-C:1, VII-a 
that are discovered on the property if: 
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(a) The owner did not, in any way, cause or materially contribute 
to the contamination of the property; and 

(b) The contamination migrated onto the property from a source 
that, at the time of discovery of the contamination, was located on an- 
other property. 

11 Application. The provisions of sections 6 through 9 of this act shall 
not affect any cause of action initiated prior to the effective date of such 
sections. 

12 Effective Date. 

I. Sections 6-9 of this act shall take effect upon its passage. 
II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


AMENDED ANALYSIS 


This bill creates groundwater management zones and clarifies the 
department of environmental services’ authority to regulate contami- 
nated groundwater. This bill also eliminates various strict liability im- 
plied causes of action for third party damages based solely on property 
ownership. 


SENATOR RUSSMAN: SB 532 is designed to provide awareness to pro- 
tect innocent parties with regard to groundwater contamination cleanup. 
The bill has the full support of the DES, the Attorney General’s Office 
and the Business Finance Authority as well as the BIA. The amendment 
creates groundwater management zones and clarifies the department’s 
authority to regulate contaminated groundwater and eliminates certain 
liability issues for third party damages, based solely on property owner- 
ship. We urge your support of the bill. 


Amendment adopted. 
Ordered to third reading. 


SB 558-FN, an act relative to future electric rate increases. Executive 
Departments and Administration Committee. Vote: 4-0. Inexpedient to 
legislate. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: SB 558 was designed to prohibit the Public 
Utilities Commission from approving electric rate increases during the 
final three years of the reorganization plan. The committee felt that the 
PUC had the necessary tools to deal with the rate increases and with the 
dynamic changes taking place in the industry, the bill was not needed. 
The committee urges you to support the committee report of inexpedi- 
ent to legislate. 


Committee report of inexpedient to legislate is adopted. 


SB 575, an act relative to reporting requirements for candidates for lo- 
cal offices. Executive Departments and Administration Committee. Vote: 
5-0. Ought to pass with amendment. Senator Keough for the committee. 


5231L 
Amendment to SB 575 

Amend the bill by replacing section 1 with the following: 

1 New Section; Establishment of Authority to Require Candidates to 
File Lists of Receipts and Expenditures of Money in Local Elections. 
Amend RSA 669 by inserting after section 21 the following new section: 

669:21-a Candidates in Local Elections; Authority to Require State- 
ment of Receipts and Expenditures. A town or district may vote to adopt 
a requirement that a candidate in a local election file with the town or 
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district clerk a report of all receipts and expenditures made in support 
of such candidate in the election. The requirement to be voted upon may: 

I. Include threshold sums for receipts and expenditures that shall be 
reported. 

II. Include names and addresses of contributors and recipients, 
amounts of contributions and expenditures, and the dates of such receipts 
or expenditures. 

III. Establish dates by which such reports shall be filed. 


AMENDED ANALYSIS 


This bill gives towns or districts the authority to vote to adopt a require- 
ment that a candidate in a local election file with the town or district clerk 
a report of all receipts and expenditures made in support of such candi- 
date in the election. It allows towns or districts to vote to require that 
certain information be reported with information regarding receipts and 
expenditures and that reports be made within a set number of days. 


SENATOR KEOUGH: SB 575 gives towns and districts the authority to 
vote to adopt requirements that candidates for local elections file with 
the town or district clerks, reports of all receipts and expenditures made 
in support of the candidates. 


Amendment adopted. 
Ordered to third reading. 


SB 610, an act relative to municipal water, gas and electric utilities. 
Executive Departments and Administration Committee. Vote: 5-0. Ought 
to pass with amendment. Senator Keough for the committee. 


5242L 
Amendment to SB 610 


Amend the bill by replacing sections 1 and 2 with the following: 
1 Municipal Water or Gas Systems. RSA 38 is repealed and reenacted 


to read as follows: 
CHAPTER 38 
MUNICIPAL WATER OR GAS SYSTEMS 
38:1 Definitions. In this chapter: 

I. “Commission” means the public utilities commission, unless the 
context otherwise indicates. 

II. “Utility” means any public utility engaged in the manufacture, 

distribution, or sale of water or gas in the state. 

III. “Municipality” means any city, town, or village district within the 
state. 

38:2 Acquisition of Plants. Any municipality may: 

I. Take, purchase, lease, or otherwise acquire and maintain and op- 
erate in accordance with the provisions of this chapter, one or more suit- 
able plants for: 

(a) The manufacture and distribution of water or gas for munici- 
pal use and for the use of its inhabitants and others; and 

(b) Such other purposes as may be permitted, authorized, or di- 
rected by the commission. 

II. For these purposes, purchase and hold in fee simple or otherwise 
any real or personal estate and any rights therein, including water or 
gas rights. 

IIT. Do all other things necessary for carrying into effect the purposes 
of this chapter. 
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IV. Excavate and dig conduits and ditches in any highway or other 
land, and lay pipes for the transmission and distribution of water or gas, 
in such places as may be deemed necessary and proper. 

V. Change, enlarge, and extend the same from time to time when the 
municipality shall deem necessary, and maintain the same, having due 
regard for the safety and welfare of its citizens and security of the pub- 
lic travel. 

38:3 By Cities. Any city may acquire or establish such a plant after 2/3 
of the members of the city council shall have voted, subject to the veto power 
of the mayor as provided by law, that it is expedient to do so and after such 
action by the city council shall have been confirmed by a majority of the 
qualified voters at a regular election or at a special meeting duly warned 
in either case. Such confirming vote shall be had within one year from the 
date of the vote to acquire. If the vote is unfavorable, the question shall 
not be again submitted to the voters within 2 years thereafter. 

38:4 By Towns or Village Districts. Any town or village district may 
acquire or establish such a plant after 2/3 of all the voters present and 
voting at an annual or special meeting, duly warned in either case, have 
voted by ballot with the use of the check-list that it is expedient to do 
so. If such vote is unfavorable, the question shall not be again submit- 
ted to the voters within 2 years thereafter. 

38:5 Notice to Utility. Within 30 days after the confirming vote provided 
for in RSA 38:3 or the vote provided for in RSA 38:4, the mayor of the 
city, the selectmen of the town, or the commissioners of the district shall 
notify in writing any utility engaged, at the time of the vote, in distrib- 
uting water or gas for sale in the municipality, of the vote, and ask the 
utility whether it elects to sell, in the manner hereinafter provided, that 
portion of its plant and property located within the municipality which 
is suitable for and used in connection with the business of the utility, and 
that portion, if any, lying without the municipality which the public in- 
terest may require the municipality to purchase. 

38:6 Reply by Utility. The utility shall reply to such inquiry by deliv- 
ering its answer in writing to the mayor of the city, the selectmen of the 
town, or the commissioners of the district within 60 days of the receipt 
of the inquiry. If the reply is in the negative, or if the reply is not made 
within the 60 days, the utility forfeits any right it may have had to re- 
quire the purchase of its plant and property by the municipality. If the 
reply is in the affirmative, it shall submit the price and terms it is will- 
ing to accept for all of such plant and property, together with a detailed 
schedule of all the plant and property it proposes to sell to the munici- 
pality, with proper evidence of title. If any of the plant and property lies 
without the municipality, a separate schedule of such plant and property, 
with its proportionate share of the purchase price, shall likewise be filed. 
All of the such plant and property named in the schedules and used in 
connection therewith, shall at all reasonable times thereafter be open to 
the examination of the officers and agents of the municipality and oth- 
ers charged with the duty of determining the fair value of the property. 

38:7 By Agreement. The mayor and council of a city, the selectmen of 
a town, or the commissioners of a village district, may negotiate and agree 
with the utility upon the price to be paid for such plant and property; 
provided, however, that such agreement shall not be binding upon any 
city until ratified by a vote of the city council or upon any town or vil- 
lage district until ratified by a majority of the voters of the town or vil- 
lage district in the manner otherwise provided in RSA 38:4. Such vote 
shall be had within 90 days of the date of the filing of the reply provided 
in RSA 38:6. 
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38:8 Valuation. If the municipality fails to ratify the agreement to 
purchase in the manner provided in RSA 38:7 or if the price cannot be 
agreed upon, or if it cannot be agreed as to how much, if any, of such plant 
and property lying without the municipality the public interest requires 
the municipality to purchase, or if the schedules of property proposed to 
be sold, submitted in accordance with RSA 38:6, are not satisfactory, 
either the municipality or the utility may petition the commission for a 
determination of these questions. The commission, after proper notice 
and hearing, shall decide the matters in dispute and shall also, when 
required to fix the price to be paid for the plant and property, determine 
the amount of damages, if any, caused by the severance of the plant and 
property proposed to be purchased from the other plant and property of 
the owner. From all of such determinations there shall be the right of 
appeal to the superior court, and upon such appeal the price determined 
by the commission may be considered as evidence on the question of the 
value of such plant and property. The expense to the commission for the 
investigation of the matters covered by the petition, including the 
amounts expended for experts, accountants, or other assistants, and 
salaries and expenses of all employees of the commission for the time 
actually devoted to the investigation, but not including any part of the 
salaries of the commissioners, shall be paid by the parties involved, in 
the manner fixed by the commission. 

38:9 Construction or Condemnation. If the utility shall have replied in 
the negative or if it shall have failed to reply within the time prescribed 
in RSA 38:6, the municipality, in the event that it shall have passed the 
vote or votes required in RSA 38:3 and 38:4 and after the commission 
upon proper notice and hearing has determined that it is for the public 
interest so to do, may construct a municipal plant or may take such pri- 
vate plant and property by condemnation, paying therefor just compen- 
sation determined in the manner provided in RSA 38:8. 

38:10 Ratification. Within 90 days of the final determination of the 
price to be paid for the plant and property, as well as the amount of the 
plant and property to be taken or acquired under the provisions of RSA 
38:8 or 38:9, the municipality shall decide whether or not to take the 
plant and property at the price by a vote similar to the ratifying vote 
provided in RSA 38:7. In the event that such vote or the vote in RSA 38:7 
is in the affirmative, the municipality may then vote, within 90 days 
thereof, to raise by taxation, and appropriate, or, as provided by RSA 38, 
to borrow such sums of money on the credit of the municipality as may 
from time to time be deemed necessary and expedient for the purpose of 
defraying the cost of purchasing or taking the plant, property, or facili- 
ties of the utility which the municipality may thus acquire. Such indebt- 
edness shall not exceed at any one time 10 percent of the tax valuation 
of the municipality, or, in the event of a taking, such price and damages 
as are finally determined under the provisions hereof. If the money is so 
raised it shall immediately be paid to the utility, which shall thereupon 
execute a proper conveyance and surrender the plant and property to the 
municipality, which shall thereafter operate it as a public utility. If the 
ratifying vote provided for in this section shall be in the negative, no other 
action under this chapter shall be had during the ensuing period of 2 
years. 

38:11 Operation of Plant. A municipality, which has so acquired the 
plant, property, or facilities of a public utility in any other municipality, 
may operate in such other municipality as a public utility with the same 
rights and franchises which the owners of such outlying plant, as pur- 
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chased, would have had such purchase not been made. The operation by 
a municipality outside its own limits shall be subject to the jurisdiction 
of the commission as in the case of any other public utility. If the outly- 
ing municipality shall itself vote to establish a municipal plant all the 
provisions of this chapter shall be binding as to such purchase. 

38:12 Taking Property. Any such municipality may enter upon and take 
by eminent domain any land or any interest in land or water right within 
its limits, or in the case of a village district within the limits of the town 
or towns within which it is situated, which may be necessary for the con- 
struction, extension, or maintenance of its plant, and shall pay all dam- 
ages sustained thereby, or by any other thing done under the authority 
of this chapter. 

38:13 Damages. If the municipality shall not agree with the owner of 
such property as to damages, either party may apply to the superior court 
in the county where the town or district is located, or if the municipality 
is a village district then to the board of selectmen of the town or towns 
within which the village district is situated, to have the same laid out 
and the damages determined and proceedings thereon shall be as upon 
a petition for the laying out of a highway. 

38:14 Water Control. Any municipality which shall have received an 
order by the division of water supply and pollution control under the 
provisions of RSA 147, 485 or 485-A shall proceed forthwith, after a 
majority vote in favor of such action, by the governing body, to acquire 
whatever easements and lands as are necessary to comply with the or- 
der and may enter upon, for the purpose of survey leading to land de- 
scription, any land within the municipality. In so proceeding, the select- 
men of the town, commissioners of the district, or mayor and aldermen 
of a city shall institute any necessary land taking in accordance with the 
provisions of RSA 38:12 and 38:13, and anything contained in RSA 231 
or in the statutes generally notwithstanding, the decision of the officials 
authorized by this section to institute proceedings shall not be vacated 
and any subsequent appeal or other action by the owner or owners shall 
be based solely on the amount of damages assessed, and the duly autho- 
rized agents of the municipality shall have full right of immediate entry 
for the purposes of detailed surveys, borings, or the conduct of any and 
all other actions necessary or desirable to aid the municipality in the 
implementation of the order of the division. 

38:15 Supply Contracts. Any such municipality may contract with in- 
dividuals, corporations, and other municipalities and the citizens of such 
municipalities for supplying them with water or gas for any of the pur- 
poses named or contemplated in this chapter and make such contracts, 
and establish such regulations and such reasonable tolls for the use 
thereof, as may from time to time be authorized by the commission. 

38:16 Bylaws and Ordinances. 

I. In municipalities with public water or gas systems the governing 
body, or the board of water or gas commissioners, if any, may adopt such 
ordinances and bylaws relating to the system or structures as required 
for proper maintenance and operation. 

II. Any person who violates any ordinance or bylaw adopted pursu- 
ant to paragraph I of this section shall be subject to a civil penalty not 
to exceed $10,000 per day of such violation. 

38:17 Assessment for Water or Gas Supply. The governing body, or 
board of water or gas commissioners, if any, may assess upon the per- 
sons who are served by the water or gas system, or whose lands receive 
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special benefit from the water or gas system, their just share of the ex- 
pense of constructing and maintaining the system or paying any capital 
debt or interest incurred in constructing or maintaining the system. 

38:18 Water or Gas Rentals. For the defraying of the cost of construc- 
tion, payment of the interest on any debt incurred, management, main- 
tenance, operation and repair of water or gas systems, or construction, 
enlargement or improvement of such systems, the governing body, or the 
board of water or gas commissioners, if any, may establish a scale of rents 
to be called water rents or gas rents, may prescribe the manner in which 
and the time at which such rents are to be paid and may change such 
scale from time to time as may be deemed advisable. The amount of such 
rents may be based upon the consumption of water or gas on the premises 
connected to the water or gas system, or the number of persons served 
on the premises, or upon some other equitable basis. 

38:19 Water or Gas Funds. 

I. The funds received from the collection of water or gas rentals shall 
be kept as a separate and distinct fund to be known as the water fund 
or gas fund. Such fund shall be allowed to accumulate from year to year, 
shall not be commingled with town or city tax revenues, and shall not 
be deemed part of the municipality’s general fund accumulated surplus. 
Such fund may be expended only for the purposes specified in RSA 38:18, 
or for the previous expansion or replacement of water or gas lines or 
water or gas systems. 

II. Except when a capital reserve fund is established pursuant to 
paragraph III, all water funds and gas funds shall be held in the custody 
of the municipal treasurer. Estimates of anticipated water or gas rental 
revenues and anticipated expenditures from the water fund or gas fund 
shall be submitted to the governing body as set forth in RSA 32:4, if 
applicable, and shall be included as part of the municipal budget sub- 
mitted to the local legislative body for approval. If the municipality has 
a properly-established board of water commissioners or board of gas com- 
missioners, then notwithstanding RSA 41:29 or RSA 48:16, the treasurer 
shall pay out amounts from the water fund or gas fund only upon order 
of the board of water commissioners or the board of gas commissioners. 
rene shall be within amounts appropriated by the local legisla- 
tive body. 

IIT. At the option of the local governing body, or of the board of water 
or gas commissioners, if any, all or part of any surplus in the water fund 
or the gas fund may be placed in one or more capital reserve funds held 
in the custody of the trustees of trust funds pursuant to RSA 35:7. If such 
a reserve fund is created, then the governing body, or board of water or 
gas commissioners, if any, may expend such funds pursuant to RSA 35:15 
without prior approval or appropriation by the local legislative body, but 
all such expenditures shall be reported to the municipality pursuant to 
RSA 38:23. This section shall not be construed to prohibit the establish- 
ment of other capital reserve funds for any lawful purpose relating to 
municipal water or gas systems. 

38:20 Commissioners. For the more convenient management of any 
such water-works or gas system, any such municipality may vest the 
construction, management, control and direction of the same in a board 
of water commissioners or a board of gas commissioners, as applicable, 
to consist of 3 or more citizens of such municipality, the commissioners 
to have such powers and duties as the municipality may prescribe. Their 
term of office shall be for 3 years and until their successors are elected 
and qualified. The first board of commissioners may be chosen for terms 
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of one, 2, and 3 years, respectively, by the legal voters of the municipal- 
ity at any legal meeting or election at which the provisions of this chap- 
ter are accepted, or at any special meeting or election thereafter called 
for that purpose, and their successors shall be elected at each annual 
meeting or election thereafter in manner or form as the municipality may 
determine. 

38:21 Appointment. The commissioners may be appointed by the mayor 
and board of aldermen or city council, by the selectmen of the town, or 
by the commissioners of the district if the municipality fails to elect or 
votes to allow appointment. 

38:22 Compensation and Organization. The compensation of the com- 
missioners shall be fixed by the municipality. They shall be sworn to the 
faithful discharge of their duties. They shall annually organize by choos- 
ing one of their number as chairperson of their board. They shall appoint 
a clerk and a superintendent of the works and such other officers as they 
may deem necessary, and shall thereupon furnish a certificate of such 
organization to the clerk of the municipality, who shall record the same 
in the clerk’s records. The commissioners shall fix the compensation of 
all officers and agents appointed by them, and all officers and agents shall 
be sworn to the faithful discharge of their duties. 

38:23 Reports. The commissioners shall annually, at the time other city, 
town, or district officers report, make a report to the municipality of the 
condition of the plant financially and otherwise, showing the funds of the 
department, the expenses and income of the department, and all other 
material facts. This report shall be published in the annual report of the 
municipality. 

38:24 Protection of Water Supply. Any municipality or water company 
supplying water to the public for domestic use shall have the power to 
take by the exercise of the right of eminent domain any property needed 
to protect the purity of the water so supplied, upon petition to the supe- 
rior court or in the case of a village district to the board of selectmen of 
the town or towns within which the district is situated and proceedings 
thereon as in case of a petition for the laying out of a highway. 

38:25 Liens and Collection of Charges. 

I. All charges for services furnished to patrons by a municipally 
owned water or gas works shall create a lien upon the real estate where 
such services are furnished. 

II. Amunicipality may use any of the following collection procedures 
for charges, and the use of one collection procedure for one service shall 
not preclude the use of a different collection procedure for another ser- 
vice: 

(a) A municipality may commit bills for charges to the tax collec- 
tor with a warrant signed by the appropriate municipal officials requir- 
ing the tax collector to collect them; and the tax collector shall have the 
same rights and remedies, including a lien on the real estate, and be 
subject to the same liabilities in relation thereto as in the collection of 
taxes as provided in RSA 80; provided, however, that the real estate lien 
shall continue for 18 months from the date of the last unpaid bill. 

(b) The official or board responsible for administering the munici- 
pal utility may collect charges for services by direct billing on any peri- 
odic basis it may choose. All charges which are delinquent may be com- 
mitted to the collector of taxes with a warrant signed by the appropriate 
municipal officials requiring the tax collector to collect them. The collec- 
tor of taxes shall have the same rights and remedies, including a lien on 
the real estate, and be subject to the same liabilities in relation thereto 


SENATE JOURNAL 7 MARCH 1996 319 


as in the collection of taxes as provided in RSA 80; provided, however, 
that the real estate lien shall continue for 18 months from the date of 
the last unpaid bill. 

(c) If the official or board responsible for administering the munici- 
pal utility has not committed the charges to the collector of taxes, the 
municipality shall have a lien upon the real estate where the services 
were furnished and the lien shall continue for 18 months from the date 
of the last unpaid bill, unless the municipality records in the registry of 
deeds for the county in which the land is situated a notice of lien, in which 
case the lien shall continue for 6 years from the date of the last unpaid 
bill. The lien may be enforced in a suit by the municipality against the 
owner of the real estate. In such a suit, the municipality shall have the 
right to a judgment for per year charges, interest at the rate of 12 per- 
cent from the date of the last unpaid bill to the date of judgment, and 
costs. The records in the municipal department which furnished the ser- 
vices shall be sufficient notice to maintain suit upon the lien against 
subsequent purchasers or attaching creditors of the real estate. 

(d) When the services were furnished to some person or legal en- 
tity other than the owner of the real estate, the liens provided for in this 
paragraph shall be effective against the owner of the real estate only for 
charges of which the owner of the real estate was notified by the munici- 
pality within 120 days of the date the charges became delinquent; pro- 
vided, however, that a municipality may meet these notice requirements 
by mailing to the owner of the real estate copies of the bills for services 
at the same time bills are furnished to the person or legal entity which 
received the services. 

38:26 Security Deposits from Tenants. Notwithstanding any other pro- 
vision of law, any public utility may obtain a security deposit from a 
customer who is not the owner of the premises serviced by the utility and 
who has a separate meter for the premises serviced, and shall not obtain 
a security deposit from the owner of the premises. The owner of the pre- 
mises shall not be liable for the failure of a tenant to pay the utility bill 
when such tenant’s premises has a separate meter, and the utility shall 
not have any lien on the property of the landlord under RSA 38:25 for 
the tenant’s failure to pay the utility bill. 

38:27 Effect on City Charters. Nothing contained in this chapter shall 
affect, alter, or change the provisions of any city charter with respect to 
the management, control, and direction of water or gas works. 

2 New Chapter; Municipal Electric Systems. Amend RSA by inserting 
after chapter 38-A the following new chapter: 


CHAPTER 38-B 
MUNICIPAL ELECTRIC SYSTEMS 
38-B:1 Definitions. In this chapter: 
I. “Commission” means the public utilities commission, unless the 
context otherwise indicates. 
II. “Utility” means any public utility engaged in the manufacture, 
distribution, or sale of electricity in the state. 
III. “Municipality” means any city, town, or village district within the 
state. 
38-B:2 Establishment, Acquisition and Expansion of Plants. Any mu- 
nicipality may: 
I. Establish, expand, take, purchase, lease, or otherwise acquire and 
maintain and operate in accordance with the provisions of this chapter, 
one or more suitable plants: 
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(a) For the manufacture and distribution of electricity for munici- 
pal use; and 

(b) For the use of its inhabitants and others, and for such other 
purposes as may be permitted, authorized, or directed by the commission. 

II. For these purposes, take, purchase and hold in fee simple or oth- 
erwise lease or otherwise acquire and maintain any real or personal es- 
tate and any rights therein. 

III. Do all other things necessary for carrying into effect the purposes 
of this chapter. 

IV. Excavate and dig conduits and ditches 'in any highway or other 
land or place, and erect poles, place wires, and lay pipes for the trans- 
mission and distribution of electricity, in such places as may be deemed 
necessary and proper. 

V. Change, enlarge, and extend the same from time to time when the 
municipality shall deem necessary, and maintain the same, having due 
regard for the safety and welfare of its citizens and security of the pub- 
lic travel. 

38-B:3 Exemption for Municipal Small Scale Power Facility. Except in 
municipalities which have acquired, expanded, or established a plant 
under this chapter, the development by a municipality of any small scale 
power facility, as defined in RSA 374-D:1, IV shall not be subject to the 
provisions of this chapter. Nothing in this section shall be construed as 
exempting municipalities from the provisions of this chapter with respect 
to the acquisition of a utility plant and equipment if there exists a dis- 
pute between the municipality and the utility. 

38-B:4 By Cities. Any city may initially establish such a plant after 2/3 
of the members of the city council shall have voted, subject to the veto 
power of the mayor as provided by law, that it is expedient to do so, and 
after such action by the city council shall have been confirmed by a ma- 
jority of the qualified voters at a regular election or at a special meeting 
duly warned in either case. Such confirming vote shall be had within one 
year from the date of the vote to establish such a plant, and if favorable, 
shall constitute a determination that such action is in the public inter- 
est. If the vote is unfavorable, the question shall not be again submitted 
to the voters within 2 years thereafter. 

38-B:5 By Towns or Village Districts. Any town or village district may 
initially establish such a plant after 2/3 of all the voters present and 
voting at an annual or special meeting, duly warned in either case, have 
voted by ballot with the use of the checklist that it is expedient to do so. 
A favorable vote to establish such a plant shall constitute a final deter- 
mination that such action is in the public interest. If such vote is unfa- 
vorable, the question shall not be again submitted to the voters within 
2 years thereafter. 

38-B:6 Notice to Utility. Within 30 days after the confirming vote pro- 
vided for in RSA 38-B:4 or the vote provided for in RSA 38-B:5, the mayor 
of the city, the selectmen of the town, or the commissioners of the dis- 
trict may notify in writing any utility engaged, at the time of the vote, 
in generating or distributing electricity for sale in the municipality, of 
the vote. The municipality notifying any utility in such manner may 
purchase all or such portion of the utility’s plant and property located 
within or without such municipality that the mayor of the city, select- 
men of the town, or commissioners of the district determine to be nec- 
essary or convenient for the municipal utility service. The notice to such 
utility shall include an inquiry as to whether the utility elects to sell, 
in the manner hereinafter provided, that portion of its plant and prop- 
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erty located within or without the municipality which the municipality 
has identified as being necessary or convenient for the municipal util- 
ity service. 

38-B:7 Reply by Utility. The utility shall reply to the inquiry provided 
for in RSA 38-B:6 by delivering its answer in writing to the mayor of the 
city, the selectmen of the town, or the commissioners of the district within 
60 days of the receipt of the inquiry. If the reply is in the negative, or if 
the reply is not made within the 60 days, the municipality may proceed 
to acquire the plant as provided in RSA 38-B:10. If the reply is in the 
affirmative, the utility shall submit the price and terms it is willing to 
accept for all of its plant and property identified by the municipality in 
its inquiry, together with a detailed schedule of such plant and property 
with proper evidence of title. All of the plant and property identified by 
the municipality shall at all reasonable times thereafter be open to the 
examination of the officers and agents of the municipality and others 
charged with the duty of determining the fair value of the property. 

38-B:8 By Agreement. The mayor and council of a city, the selectmen 
of a town, or the commissioners of a village district, may negotiate and 
agree with the utility upon the price to be paid for such plant and prop- 
erty; provided, however, that such agreement shall not be binding upon 
any city until ratified by a vote of the city council or upon any town or 
village district until ratified by the voters of the town or village district 
in the manner provided in RSA 38-B:5. Such vote shall be had within 90 
days of the date of the filing of the reply provided in RSA 38-B:7. 

38-B:9 Valuation. If the municipality fails to ratify the agreement to 
purchase in the manner provided in RSA 38-B:8 or if the price cannot 
be agreed upon, or if it cannot be agreed as to how much, if any, of the 
plant and property lying without the municipality is convenient or nec- 
essary for the municipal utility service or if the schedules of property 
submitted in accordance with RSA 38-B:7 are not satisfactory, either the 
municipality or the utility may petition the commission for a determi- 
nation of these questions. The commission, after proper notice and hear- 
ing, shall decide the matters in dispute; and shall also, when required 
to fix the price to be paid for such plant and property, determine the 
amount of damages, if any, caused by the severance of the plant and 
property proposed to be purchased from the other plant and property of 
the owner which amount shall be limited to the value of such plant and 
property and the cost of direct remedial requirements, such as new 
through-connections in transmission lines, and shall exclude consequen- 
tial damages such as stranded investment in generation, storage, or 
supply arrangements. From all of such determinations there shall be the 
right of appeal to the superior court, and upon such appeal the price 
determined by the commission may be considered as evidence on the 
question of the value of the plant and property. The expense to the com- 
mission for the investigation of the matters covered by the petition, in- 
cluding the amounts expended for experts, accountants, or other assis- 
tants, and salaries and expenses of all employees of the commission for 
the time actually devoted to the investigation, but not including any part 
of the salaries of the commissioners, shall be paid by the parties involved, 
in the manner fixed by the commission. 

38-B:10 Construction or Condemnation. If the utility shall have replied 
to the inquiry provided for in RSA 38-B:7 in the negative or if it shall 
have failed to reply within the time prescribed in RSA 38-B:7, the mu- 
nicipality, in the event that it shall have passed the vote or votes required 
in RSA 38-B:4 and 38-B:5 , may construct a municipal plant or may take 


322 SENATE JOURNAL 7 MARCH 1996 


all or any portion of such private plant and property by condemnation, 
paying therefor just compensation determined in the manner provided 
in RSA 38-B:9. A municipality that has an existing municipal plant may 
expand such plant or may take all or a portion of such plant owned by a 
utility which is necessary or convenient for expanded municipal utility 
service, paying therefor just compensation determined in the manner 
provided in RSA 38-B:9. 

38-B:11 Ratification. Within 90 days of the final determination of the 
price to be paid for the plant and property to be taken or acquired under 
the provisions of RSA 38-B:9 or 38-B:10, the municipality shall decide 
whether or not to take the plant and property at such price by a vote 
similar to the ratifying vote provided in RSA 38-B:8. In the event that 
such vote or the vote in RSA 38-B:8 is in the affirmative, the municipal- 
ity may then vote, within 90 days thereof, to raise by taxation, and ap- 
propriate, or, as provided by RSA 33, to borrow such sums of money on 
the credit of the municipality as may from time to time be deemed nec- 
essary and expedient for the purpose of defraying the cost of purchasing 
or taking the plant, property, or facilities of the utility which the munici- 
pality may thus acquire. Such indebtedness shall not exceed at any one 
time 10 percent of the tax valuation of the municipality, or, in the event 
of a taking, such price and damages as are finally determined under the 
provisions of this chapter. If the money is so raised it shall immediately 
be paid to the utility, which shall thereupon execute a proper conveyance 
and surrender the plant and property to the municipality, which shall 
thereafter operate it as a public utility. If the ratifying vote provided for 
in this section shall be in the negative, no other action under this chap- 
ter shall be had during the ensuing period of 2 years. 

38-B:12 Competition Among Municipal and Public Utilities. A munici- 
pality which has established and constructed a municipal utility plant 
or acquired the plant, property, or facilities of a utility within the mu- 
nicipality may serve any and all areas within such municipality with- 
out regard to whether one or more utilities are then or may later serve 
such areas. Subject to the powers of the municipality to take or purchase 
suitable plants for the manufacture and distribution of electricity for 
municipal use and for the use of its inhabitants and others, and subject 
to the laws governing utilities, a utility may serve any and all areas 
within a municipality without regard to whether the municipality is then 
serving or may later serve such areas. No utility shall construct redun- 
dant or parallel utility lines. Such duplication of lines shall be deemed 
contrary to sound economic policy and contrary to the public interest. 

38-B:13 Operation of Plant. A municipality, which has so acquired the 
plant, property, or facilities of a public utility in any other municipality, 
may operate within such other municipality as a public utility with the 
same rights and franchises which the owners of such outlying plant, as 
purchased, would have had such purchase not been made. The operation 
by a municipality outside its own limits shall be subject to the jurisdic- 
tion of the commission as in the case of any other public utility. If the 
outlying municipality shall itself vote to establish a municipal plant all 
the provisions of this chapter shall be binding as to such determination. 

38-B:14 Taking Property. Any such municipality may enter upon and 
take by eminent domain any land or any interest in land or water right 
within its limits, or in the case of a village district within the limits of 
the town or towns within which it is situated, which may be necessary 
for the construction, extension, or maintenance of its plant, and shall pay 
all damages sustained thereby, or by any other thing done under the 
authority of this chapter. 
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38-B:15 Damages. If the municipality shall not agree with the owner 
of the property as to damages, either party may apply to the superior 
court in the county where the town or district is located, or if the mu- 
nicipality is a village district then to the board of selectmen of the town 
or towns within which the village district is situated, to have the same 
laid out and the damages determined and proceedings thereon shall be 
as upon a petition for the laying out of a highway. 

38-B:16 Supply Contracts. Any such municipality may contract with 
individuals, corporations, and other municipalities and the citizens of 
such other municipalities for supplying them with electricity for any of 
the purposes named or contemplated in this chapter, and make such 
contracts, and establish such regulations and such reasonable tolls for 
the use thereof, as may from time to time be authorized by the commis- 
sion. 

38-B:17 Commissioners. For the more convenient management of any 
such electric system, any such municipality may vest the construction, 
management, control and direction of the same in a board of commission- 
ers to consist of 3 or more citizens of such municipality, the commission- 
ers to have such powers and duties as the municipality may prescribe. 
Their term of office shall be for 3 years and until their successors are 
elected and qualified. The first board of commissioners may be chosen 
for terms of one, 2, and 3 years, respectively, by the legal voters of the 
municipality at any legal meeting or election at which the provisions of 
this chapter are accepted, or at any special meeting or election thereaf- 
ter called for that purpose, and their successors shall be elected at each 
annual meeting or election thereafter in the manner or form as the mu- 
nicipality may determine. 

38-B:18 Appointment. The commissioners may be appointed by the 
mayor and board of aldermen or city council, by the selectmen of the town, 
or by the commissioners of the district if the municipality fails to elect 
or votes to allow appointments. 

38-B:19 Compensation and Organization. The compensation of the 
commissioners shall be fixed by the municipality. They shall be sworn 
to the faithful discharge of their duties. They shall annually organize by 
choosing one of their number as chairperson of their board. They shall 
appoint a clerk and a superintendent of the works and such other offic- 
ers as they may deem necessary, and shall thereupon furnish a certifi- 
cate of such organization to the clerk of the municipality, who shall record 
the same in the clerk’s records. The commissioners shall fix the compen- 
sation of all officers and agents appointed by them, and all officers and 
agents shall be sworn to the faithful discharge of their duties. 

38-B:20 Reports. The commissioners shall annually, at the time other 
city, town, or district officers report, make a report to the municipality 
of the condition of the plant financially and otherwise, showing the funds 
of the department, the expenses and income of the department, and all 
other material facts. This report shall be published in the annual report 
of the municipality. 

38-B:21 Liens and Collection of Charges. 

I. All charges for services furnished to patrons by a municipally 
owned electric works shall create a lien upon the real estate where such 
services are furnished. 

II. Amunicipality may use any of the following collection procedures 
for charges and the use of one collection procedure for one service shall 
not preclude the use of a different collection procedure for another ser- 
vice: 
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(a) A municipality may commit bills for charges to the tax collec- 
tor with a warrant signed by the appropriate municipal officials requir- 
ing the tax collector to collect them. The tax collector shall have the same 
rights and remedies, including a lien on the real estate, and be subject 
to the same liabilities in relation thereto as in the collection of taxes as 
provided in RSA 80; provided, however, that the real estate lien shall 
continue for 18 months from the date of the last unpaid bill. 

(b) The official or board responsible for administering the munici- 
pal utility may collect charges for services by direct billing on any peri- 
odic basis it may choose. All charges which are delinquent may be com- 
mitted to the tax collector with a warrant signed by the appropriate 
municipal officials requiring the tax collector to collect them. The tax 
collector shall have the same rights and remedies, including a lien on the 
real estate, and be subject to the same liabilities in relation thereto as 
in the collection of taxes as provided in RSA 80; provided, however, that 
the real estate lien shall continue for 18 months from the date of the last 
unpaid bill. 

(c) If the official or board responsible for administering the munici- 
pal utility has not committed the charges to the collector of taxes, the 
municipality shall have a lien upon the real estate where the services 
were furnished and the lien shall continue for 18 months from the date 
of the last unpaid bill, unless the municipality records in the registry of 
deeds for the county in which the land is situated a notice of lien, in which 
case the lien shall continue for 6 years from the date of the last unpaid 
bill. The lien may be enforced in a suit by the municipality against the 
owner of the real estate. In such a suit, the municipality shall have the 
right to a judgment for per year charges, interest at the rate of 12 per- 
cent from the date of the last unpaid bill to the date of judgment, and 
costs. The records in the municipal department which furnished the ser- 
vices shall be sufficient notice to maintain suit upon the lien against 
subsequent purchasers or attaching creditors of the real estate. 

(d) When the services were furnished to some person or legal en- 
tity other than the owner of the real estate, the liens provided for in this 
paragraph shall be effective against the owner of the real estate only for 
charges of which the owner of the real estate was notified by the munici- 
pality within 120 days of the date the charges became delinquent; pro- 
vided, however, that a municipality may meet these notice requirements 
by mailing to the owner of the real estate copies of the bills for services 
at the same time bills are furnished to the person or legal entity which 
received the services. 

38-B:22 Security Deposits from Tenants. Notwithstanding any other 
provision of law, any public utility, including any municipal corporation, 
providing electricity services other than for resale to a customer who is 
not the owner of the premises serviced by the utility and who has a sepa- 
rate electric meter, for the premises serviced, may obtain a security de- 
posit from the customer only, and shall not obtain a security deposit from 
the owner of the premises. The owner of the premises shall not be liable 
for the failure of a tenant to pay the utility bill when such tenant’s pre- 
mises has a separate meter, and the utility shall not have any lien on 
the property of the landlord under RSA 38-B:21 for the tenant’s failure 
to pay the utility bill. 

38-B:23 Effect on City Charters. Nothing contained in this chapter shall 
affect, alter or change the provisions of any city charter with respect to 
the management, control, and direction of electric works. 
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Amend the bill by replacing all after section 11 with the following: 

12 Contingency. RSA 38-B:12 of section 2 of this act shall only take 
effect if HB 1392 of the 1996 legislative session becomes law. If HB 1392 
does not become law, then RSA 38-B:12 shall take effect on the date on 
which the electric public utilities in this state are required to open their 
service territories to retail competition as determined by the public utility 
commission. 

13 Effective Date. 

I. RSA 38-B:12 as inserted by section 2 of this act shall take effect 
as provided in section 12. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


AMENDED ANALYSIS 


This bill revises RSA 38, relative to municipal lighting and water sys- 
tems, to apply to water and gas systems and inserts new chapters, RSA 
38-B, to govern the establishment and operation of municipal electric 
systems. 


SENATOR KEOUGH: SB 610 revises RSA 38, relative to municipal light- 
ing and water systems. The bill changes RSA 38 to apply to water and 
gas systems only, and adds a new chapter RSA 38-B to govern the estab- 
lishment and operation of municipal electric systems. The citizens of New 
Hampshire have had the right to municipalize their electric service as 
far back as 1913. This bill recognizes that right, and modernizes the 
procedures required before a municipality can make such an election. The 
amended bill provides for the flexibility necessary for municipalities to 
respond to the dynamic changes in the electric industry and provides that 
the provisions of the bill will coincide with the passage of HB 1392. 
Municipalities will not be able to compete with investor owned utilities, 
until such time as the entire industry is opened up to competition. The 
amended bill has the approval of the PUC. The committee has voted 
unanimously ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


SB 662-FN, an act relative to real estate appraisers. Executive Depart- 
ments and Administration Committee. Vote: 5-0. Ought to pass with 
amendment. Senator Rodeschin for the committee. 


5243L 
Amendment to SB 662-FN 


Amend the bill by replacing all after the enacting clause with the 
following: 

1 Requirement That Appraisals be Performed in Accordance With 
Uniform Standards. Amend RSA 310-B:1 to read as follows: 

310-B:1 Purpose. The purpose of this chapter is to bring New Hamp- 
shire into compliance with Title XI of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989[. The federal act’s purpose is to 
protect federal financial and public policy interests in real estate related 
transactions] and to provide protection to the general public by 
requiring that real estate appraisals used in connection with federally- 
related transactions are performed [in writing,] in accordance with [uni- 
form standards] the Uniform Standards of Professional Appraisal 
Practice, as amended, by individuals whose competency has been dem- 
onstrated and whose professional conduct will be subject to effective 
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supervision. All appraisals performed in the state and all licensed 
and certified appraisers in the state shall be under the jurisdic- 
tion of the real estate appraiser board. 

2 Definition Modified. Amend RSA 310-B:2, II to read as follows: 

II. “Appraisal” or “real estate appraisal” means a written statement 
independently and impartially prepared by a licensed or certified ap- 
praiser, [and] whether or not used in connection with a federally-related 
or non-federally-related transaction under the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, setting forth an opin- 
ion of defined value of an adequately described property as of a specific 
date, supported by the presentation and analysis of relevant market 
information. 

3 New Paragraph; Definition Added. Amend RSA 310-B:2 by inserting 
after paragraph VI the following new paragraph: 

VI-a. “Broker price opinion” means the value of real property deter- 
mined by a person licensed under this chapter or under RSA 331-A. 

4 New Paragraph; Definition Added. Amend RSA 310-B:2 by inserting 
after paragraph VIII the following new paragraph: 

III-a. “Comparative market analysis” means a study of real estate 
market conditions for a specific type of property, prepared by a person 
licensed under this chapter or under RSA 331-A. 

5 New Paragraph; Definition Added. Amend RSA 310-B:2 by inserting 
after paragraph XIV the following new paragraph: 

XIV-a. “Uniform Standards of Professional Appraisal Practice” or 
“USPAP” are standards set forth by the Appraisal Foundation, as 
amended. 

6 Licensed Real Estate Brokers and Salespersons Authorized to Per- 
form a Comparative Market Analysis or a Broker Price Opinion. Amend 
RSA 310-B:3, II to read as follows: 

II. Paragraph I shall not preclude a person who is [not certified or 
licensed as a real estate appraiser] licensed under RSA 331-A as a real 
estate broker or salesperson or under this chapter from [apprais- 
ing real estate for non-federally related transactions for compensation] 
performing either a comparative market analysis or broker price 
opinion. 

7 New Sections; Advertising; Disclosure; Financial Institutions; Lend- 
ers. Amend RSA 310-B by inserting after section 3 the following new 
sections: 

310-B:3-a Advertising. A person who is not licensed or certified under 
the provisions of this chapter shall not advertise or cause to be published 
an advertisement for appraisal services. 

310-B:3-b Disclosure Requirement. Comparative market analyses and 
broker price opinions or any other opinion on value of real estate shall 
not be used without disclosure. Comparative market analyses and bro- 
ker price opinions shall have a disclosure statement that reads: “This is 
not an appraisal and is not required to comply with USPAP standards.” 

310-B:3-c Financial Institutions; Lenders. RSA 310-B:3, I shall not 
preclude a financial institution or any lender under the supervision of 
the banking department, from using its own employees to perform an 
evaluation, or from using market based data relating to real property 
valuations provided by secondary market underwriters or other vendors. 

8 Real Estate Appraisal Board Composition Limited and Terms 
Changed and Limited. Amend RSA 310-B:4, III to read as follows: 

III. [On or before July 1, 1991,] Each real estate appraiser member 
of the board shall be certified or licensed as a real estate appraiser un- 
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der this chapter. One such member shall hold [the] a residential license 
and one such member shall hold a general appraiser certificate. No more 
than one board member shall serve as an officer of a professional 
association which represents appraisers. 

9 Reference to Banking Commissioner Deleted. Amend RSA 310-B:4, 
VII to read as follows: 

VII. The [chairman] chair of the board shall be elected from the 
board’s members. [Neither the banking commissioner nor his designee 
shall serve as chairman. ] 

10 Classifications of Real Estate Appraisers. The introductory para- 
graph of RSA 310-B:6, I is repealed and reenacted to read as follows: 

I. There shall be the following classifications of real estate apprais- 
ers which shall meet the requirements of this chapter, rules adopted by 
the board, and the following criteria: 

11 New Subparagraph; Classifications of Real Estate Appraisers. 
Amend RSA 310-B:6, I by inserting after subparagraph (c) the following 
new subparagraph: 

The apprentice real estate appraiser classification shall consist 
of those persons who do not meet the requirements under RSA 310-B:6, 
I(a), (b), or (c), or RSA 310-B:9-a, but are in the process of completing the 
requirements for one of the classifications of a real estate appraiser. 
Apprentice real estate appraisers shall be required to work under the 
supervision of either a New Hampshire licensed or certified appraiser, 
who shall be required to register such apprentices with the board, until 
the requirements for licensure or certification have been met. 

12 New Section; License Qualifications. Amend RSA 310-B by insert- 
ing after section 9 the following new section: 

310-B:9-a Licensed Residential Real Estate Appraiser; Qualification 
Based on Experience. 

I. Notwithstanding any other law to the contrary, a person shall be 
classified as a licensed residential real estate appraiser if such person 
within one year from the boards adoption of rules under RSA 541-A: 

(a) Has demonstrated 5 years’ experience as a real estate appraiser 
or a real estate broker, licensed under RSA 331-A. 

(b) Has remitted an application fee that is 1/3 of the fee for a li- 
censed residential real estate appraiser. 

II. Once a license has been issued, the licensee shall comply with all 
requirements under this chapter and by the board relative to licensed 
residential real estate appraisers. 

13 New Sections; Grievances; Complaints. Amend RSA 310-B by insert- 
ing after section 17 the following new sections: 

310-B:17-a Grievances. 

I. All grievances shall be in writing and objectively received and re- 
viewed by the board. 

II. If the board determines that a grievance requires further inves- 
tigation, it shall be acted upon within 90 days. 

III. Disposition of all grievances shall be voted on by the board. 

IV. The board, on its own motion and in accordance with the provi- 
sions of this chapter, may commence a disciplinary proceeding. 

310-B:17-b Complaints. 

I. Complaints shall not be accepted for filing with the board unless 
the grievance procedures in RSA 310-B:17-a have been concluded, and 
the board has not initiated disciplinary proceedings. The aggrieved party 
may proceed with the complaint process if the aggrieved party does not 
agree with the decision of the board. 
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II. To be accepted for filing, complaints shall be filed on a form pro- 
vided by the board. 

III. Properly filed complaints shall be reviewed by the board to de- 
termine compliance with this section. 

IV. Upon confirmation that a complaint complies with the provisions 
of this section, the board shall schedule a disciplinary proceeding on the 
complaint in accordance with the provisions of this chapter. 

14 Disciplinary Proceedings. Amend the introductory paragraph of RSA 
310-B:18 to read as follows: 
The board may assess an administrative fine no more than $2,000, 
revoke or suspend the licensure or certification of, require such other 
disciplinary action as provided under rules adopted by the board 
pursuant to RSA 541-A, or take any combination of the preceding 
actions relative to any licensed or certified real estate appraiser, in 
accordance with the provisions of this chapter, upon any of the grounds 
set forth in this section. All Fines imposed by the board shall be 
deposited in the general fund. The board may investigate the actions 
of a licensed or certified real estate appraiser[, and may revoke or sus- 
pend the license or certificate of a licensed or certified real estate ap- 
praiser] for any of the following acts or omissions: 

15 New Section; Penalty. Amend RSA 310-B by inserting after section 
24 the following new section: 

310-B:24-a Penalty. Any person who violates RSA 310-B:3, 310-B:3-a, 
or 310-B:3-b shall be guilty of a misdemeanor. 

16 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill modifies the regulation of real estate appraisers by requiring 
that real estate appraisals be performed in accordance with uniform stan- 
dards and establishes grievance, complaint, and penalty provisions. 

This bill is a result of the study committee established under 1995, 185. 


SENATOR RODESCHIN: SB 662 is a product of a study committee and 
the serious and dedicated work by various interested groups. The bill 
provides the New Hampshire Board of Real Estate Appraisers with the 
authority over real estate appraisals done within the state and over real 
estate appraisers. Appraisers will have to be licensed and certified by the 
board and will be subject to board discipline if they violate the standards 
under the uniformed standards of professional appraisal practice. The 
bill also allows real estate professionals to continue to perform the ser- 
vices that they have provided in the past to their customers, namely 
broker priced opinions and comparative market analysis. The bill was a 
product of hard work and compromise, and the committee voted unani- 
mously ought to pass. All of the various groups that the committee 
worked with which were the real estate people, the bankers, the apprais- 
ers, the appraisal board, all did a little compromise on their end and the 
committee would ask you to support their ought to pass as amended rec- 
ommendation. 


Amendment adopted. 
Ordered to third reading. 


SB 539-FN, an act requiring all drivers to be tested for evidence of blood 
alcohol and drug content if involved in a motor vehicle accident causing 
death. Finance Committee. Vote: 6-0. Ought to pass. Senator Keough for 
the committee. 
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SENATOR KEOUGH: Mr. President, this bill is very simple. It is a good 
bill. It requires that all drivers who are involved in an accident result- 
ing in death, be tested for alcohol or other drugs. Those tests are to be 
conducted by the Division of Public Health Services. It was voted unani- 
mously ought to pass by the committee. 


Adopted. 
Ordered to third reading. 


SB 547-FN-A, an act requiring the department of safety services, divi- 
sion of safety services, to publish the New Hampshire boaters guide and 
making an appropriation therefor. Finance Committee. Vote: 6-0. Ought 
to pass with amendment. Senator Colantuono for the committee. 


5215L 
Amendment to SB 547-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Publication of Boaters Guide. Amend RSA 270-D by 
inserting after section 2 the following new section: 

270-D:2-a Boaters Guide. The department of safety, division of safety 
services shall publish the New Hampshire Boaters guide. The guide shall 
be published as frequently as necessary. 

2 Effective Date. This act shall take effect upon its passage. 


ANALYSIS 


This bill requires the department of safety, division of safety services 
to publish the New Hampshire boaters guide. 


SENATOR COLANTUONO: This bill as amended requires the Depart- 
ment of Safety Services to publish the New Hampshire Boaters Guide. 
There was an appropriation of $40,000 to accomplish this. That appro- 
priation has been taken out of the bill. The effective date has been 
amended to take effect upon passage. We believe that the department has 
sufficient funds that were appropriated for this biennium that were not 
used this past summer for our safety services. They can publish the guide 
with those funds. 


Amendment adopted. 
Ordered to third reading. 


SB 554-FN, an act requiring the department of resources and economic 
development, the office of state planning, Pease development authority, 
and the business finance authority to make annual reports on their eco- 
nomic development programs. Finance Committee. Vote: 6-0. Ought to 
pass with amendment. Senator Colantuono for the committee. 


§218L 
Amendment to SB 554-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
requiring the department of resources and economic development, the 
office of state planning, Pease development authority, and the 
business finance authority to make annual reports on their 
economic development programs and allowing state 
credit unions to participate in the 
capital access program. 
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Amend the bill by replacing all after section 4 with the following: 
F State Credit Unions Added. Amend RSA 162-A:2, VII-IX to read as 
ollows: 

VII. “CAP fund” means a fund established by the authority pursu- 
ant to RSA 162-A:12, which fund shall consist of contributions from the 
authority, the participating state bank or state credit union, and bor- 
rowers whose loans are to be secured by the fund. 

VIII. “CAP loan” means a loan that is made to a business by a par- 
ticipating state bank or state credit union and is entitled to be secured 
by a CAP fund. 

IX. “CAP participation agreement” means an agreement between the 
authority and a participating state bank or state credit union setting 
out the terms and conditions under which the authority will make con- 
tributions to a CAP fund established for the benefit of that participat- 
ing state bank or state credit union and specifying the criteria for a 
loan to qualify as a CAP loan. 

6 State Credit Unions Added. Amend RSA 162-A:2, XIII to read as fol- 
ows: 

XIII. “Participating state bank or state credit union” means any 
state bank or state credit union participating in the capital access 
program established by RSA 162-A:12. 

7 New Paragraph; Definition Added. Amend RSA 162-A:2 by inserting 
after paragraph XVI the following new paragraph: 

XVII. “State credit union” means any credit union organized under 
the laws of the United States, any state, or any foreign country that is 
authorized by law to make loans and accept deposits in New Hampshire. 

8 State Credit Unions Added. Amend RSA 162-A:12 to read as follows: 
162-A:12 Capital Access Program. 

I. The authority may contribute money to funds, to be known as “CAP 
funds,” that shall be held for the benefit of participating state banks and 
state credit unions. Each such fund shall be held by the authority sepa- 
rate and apart from all other funds of the authority and shall be held 
exclusively to secure principal of and interest on CAP loans made by a 
participating state bank or state credit union. 

II. The amount of the authority’s contribution to a CAP fund shall 
not exceed 10 percent of the principal amount of the CAP loans to be 
secured by the CAP fund. As a condition of the authority making a con- 
tribution to a CAP fund, the authority may require the borrower or the 
participating state bank or state credit union to make a contribution 
to the CAP fund and may impose such other conditions or requirements 
as the authority may deem necessary or desirable. All moneys contrib- 
uted to a CAP fund shall be held in the name of the authority. Invest- 
ment earnings on the CAP fund shall be credited to the fund, and such 
earnings shall be periodically paid to the authority unless the CAP par- 
ticipation agreement otherwise provides. 

III. Prior to establishing a CAP fund at a participating state bank 
or state credit union, the authority shall enter into a CAP participa- 
tion agreement with the participating state bank or state credit union. 
The CAP participation agreement shall specify: 

(a) The maximum amount of the authority’s contributions to the 
CAP fund. 

(b) The conditions under which the authority will make contribu- 
tions to the CAP fund. 

(c) The conditions under which the participating state bank or 
state credit union may demand payment from a CAP fund to pay a 
defaulted CAP loan. 
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(d) Minimum due diligence procedures for servicing CAP loans. 

(e) Conditions under which the participating state bank,or state 
credit union, or [a] other borrower will be required to contribute to the 
CAP fund. 

(f) Provision for the payment of authority fees, costs, and expenses 
from earnings on the CAP fund or otherwise. 

(g) Provisions for the termination of the CAP fund, in whole or in 
part, and disbursement of any excesses in the CAP fund. 

(h) Criteria and procedures for qualifying a loan as a CAP loan. 

(i) Requirements that the participating state bank or state credit 
union report to the authority not less often than annually regarding 
outstanding balances on CAP loans, delinquent CAP loans and such other 
information as the authority may deem appropriate. 

(j) Permitted investments in the CAP fund. 

(k) Other terms and conditions as the authority may deem neces- 
sary or desirable. 

_ IVa) At a minimum, CAP loans shall meet the following require- 

ments: 

(1) The borrower is either a start-up business or did not have 
annual sales in its most recently completed fiscal year of greater than 
$5,000,000. 

(2) The total outstanding principal amount of CAP loans to the 
borrower does not exceed $500,000. 

(3) The proceeds of the CAP loan shall be used for business pur- 
poses. 
(b) The authority may from time to time impose requirements on 
CAP loans in addition to those contained in subparagraph (a) or in a CAP 
participation agreement by written notice to participating state banks 
and state credit unions, but such additional requirements shall not 
apply to CAP loans already made, or to CAP loans for which written com- 
mitments exist, provided CAP loans from these written commitments are 
made within 3 months of the date of the written notice. Such notices shall 
not constitute rules within the meaning of RSA 541-A. 

V. The authority shall not initially fund any CAP fund or enter into 
a CAP participation agreement or any material amendment to a CAP 
participation agreement, unless after a hearing the governor and coun- 
cil have made the findings specified in RSA 162-A:18. 
9 State Credit Unions Added. Amend RSA 162-A:18, II(f)(1) and (2) to 
read as follows: 

(1) The proposed participating state bank or state credit union 
is qualified to participate under the provision of this chapter; 

(2) Appropriate measures have been taken to ensure that the 
participating state bank or state credit union makes only CAP loans 
meeting the requirements of RSA 162-A:12, IV; 

10 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill requires the department of resources and economic develop- 
ment, the office of state planning, Pease development authority and the 
business finance authority to make annual reports on their economic 
development programs. 

This bill also allows state credit unions to participate in the capital 
access program. 
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SENATOR COLANTUONO: This bill simply does what the title says, it 
requires annual reports from these agencies. The Finance Committee 
took a look at the fiscal impact, which is negligible, so we recommend 
passage. 


Amendment adopted. 
Ordered to third reading. 


SB 562-FN-LOCAL, an act returning municipal ordinance fines to the 
municipalities. Finance Committee. Vote: 5-1. Inexpedient to legislate. 
Senator Currier for the committee. 


SENATOR CURRIER: The Senate Finance Committee reviewed this bill 
very significantly, and although it has some great merit in terms of ac- 
tually sending the municipal ordinance fines back to the municipalities, 
it was felt at this time that with the constraints that we currently have 
on the biennium budget, that this would be totally inappropriate to do 
at this time. 


SENATOR PIGNATELLI: I disagree with Senator Currier and his 
committee’s recommendation. This bill passed out of the committee 
unanimously, it passed the Senate unanimously, and was then sent to 
the Finance Committee. This is the time for this bill to pass. It is unfor- 
tunate that we are balancing the state’s budget on the backs of our local 
communities. This is a misstate and I think that we should reject the in- 
expedient to legislate motion and have an ought to pass motion. I am go- 
ing to request a roll call on the inexpedient to legislate motion. 


SENATOR LOVEJOY: Senator Pignatelli, if you might enlighten me 
where we are going to cut this $8-$12 million and what services that we 
are providing now for this state that would be cut, where it would come 
from? I would appreciate that before I vote. 


SENATOR PIGNATELLI: Well it is my feeling that we ought to help the 
communities as much we can. We have just cut $32 million out of Health 
and Human Services and we have promised that that isn’t going to af- 
fect any services. So my suggestion would be, to have Terry Morton move 
out of Health and Human Services and move into several other depart- 
ments and see what he can do to get us our $8 million and help out the 
communities. 


SENATOR LOVEJOY: Certainly. My original question, Senator, where 
are we going to get this money to save the $12 million? You are asking 
us to take the money from the state, I am asking you, where are we go- 
ing to get it? 


SENATOR PIGNATELLI: Actually, I am not asking you to take the 
money from the state. It is the local communities’ money that they send 
to the state. So I am asking you to leave it in the local community. 


SENATOR LOVEJOY: My question, Senator, where are we going to get 
the money? Where is it going to come from? 

SENATOR PIGNATELLI: It is coming from the same place where we get 
all of the other monies that have state services, from the general fund. 
SENATOR LOVEJOY: Thank you. 


SENATOR STAWASZ: I guess, Senator Pignatelli, that we don’t get all 
of our money from the general fund. We get it from a lot of places, includ- 
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ing cities and towns. Senator Lovejoy’s question, I guess that I will try 
to be a little more direct. If we take $8 million out of our budget now, that 
is expected and has always come in from the cities and towns, where 
specifically, will you find the $8 million to replace it now? 


SENATOR PIGNATELLI: I would look to people who are working in state 
government who are putting the budgets together. I would look to them 
to see where they can cut their budgets. 


SENATOR STAWASZ: As you know, Senator Pignatelli, our budgets are 
now done. That would be fine for the next biennium, but you are asking 
for $8 million now. Are you suggesting that state employees should con- 
tribute a pay cut? 


SENATOR PIGNATELLI: No, I am not suggesting that, Senator Stawasz. 
SENATOR STAWASZ: Where then, Senator Pignatelli, is the $8 million? 


SENATOR PIGNATELLI: The $8 million, and I am not even sure that 
it is $8 million, the money will come from the general fund, where we 
get money for any specials that we have, any services that we provide. 
This is supported by the mayors in most of the cities in this state. The 
mayor of Nashua, the mayor of Rochester, the mayor of Portsmouth, the 
mayor of Laconia, Franklin, Dover, Claremont, Lebanon, Sommersworth, 
Berlin, Keene and Concord. They are all crying out for their money to 
be kept in their municipality. It is their money. It is used to enforce local 
municipal ordinances, the local police to enforce these local municipal 
ordinances. They go to court and they testify, and they obtain this money 
for the local municipalities. The fact that it comes to the state is not right. 
It should remain with the local municipalities. 


Recess. 
Out of recess. 


SENATOR SHAHEEN: Senator Pignatelli, isn’t it true that the way the 
bill is worded, that in fact, it wouldn’t take money out of the general fund 
for this biennium, that once it becomes effective, 60 days after its pas- 
sage, that it would allow municipalities to keep the fines that they are 
currently collecting? 


SENATOR PIGNATELLI: Yes it would. 


SENATOR PIGNATELLI: Senator Lovejoy, we have a bill on the table 
right now, it is SB 607-FN-A-L, an act lowering the business profits tax. 
You are the prime sponsor of that bill. I guess that I would like to ask 
you two questions. Where are you going to get the money to do that? And 
I guess that my answer to your question, would be that I get my money 
from the same place that you get your money from. 


SENATOR PIGNATELLI: I guess that if you would like to join with your 
bill, my bill on the table, I would certainly support that, Senator. 


SENATOR PIGNATELLI: I don’t think that I am willing to do that, but 
thank you for asking. 


SENATOR COLANTUONO: I understand that the bill came out of com- 
mittee, I suppose, unanimously, that is what I have heard. Oh, it wasn’t 
unanimous, okay. Thank you. I want to remind the members of the body 
that this is not as clear-cut an issue as some people want to make it seem. 
Obviously, municipalities want to get every dime that they can and they 
are trying in every way that they can, and venue that they can. But, we 
have to remember that we have a court system, that is a state court sys- 
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tem and it is funded by the state. It needs revenue to operate also. When 
a locality, whether it be the building inspector or the police department 
or the traffic bureau or the parking meter attendants, come into our state 
court system to enforce municipal ordinances, they’re getting a benefit 
from that from the state. They are getting their laws enforced, and there 
should be a price to pay for that. So I have no problem whatsoever with 
maintaining the current system where the state court system retains to 
fine monies that are collected pursuant to not just state crimes and 
penalities, but also the municipalities. If the municipalities want to set 
up their own court system and fund it with their own fine monies, fine. 
That would be a duplication of efforts totally unnecessary. So I disagree 
with the policy of the bill. We have to remember that our court system 
is the separate co-equal third branch of government, but it only spends 
2 percent of the money that our state government spends, and it is con- 
stantly under financial pressure, and constantly under pressure to have 
cuts and cut backs. In an era where our cities, Manchester and Nashua, 
are screaming for more judges for their courts, I don’t think that it is right 
for them to want to take money out of the court system at the same time. 
oe I laa support the committee’s recommendation of inexpedient to 
egislate. 


SENATOR WHEELER: I do sit on the policy committee and do support 
the policy of this bill or some variation thereof, to get more money to stay 
at the local level from these fines. I voted for this bill in the policy com- 
mittee; however, knowing and hoping against hope, that the Senate Fi- 
nance Committee could find the revenues, and like everything that we 
do around here, we need to find the money to fund it. So I will be voting 
it inexpedient to legislate on the floor. 


SENATOR CURRIER: I am not sure that I can remember the year that 
this all took place, but it was prior to my interest in the Senate, which 
was in 1988. The municipalities, when I was a selectman, used to run 
the court system, and at some point during that process, as part of the 
deal that the state taking over the court system, the fines and revenues 
were obviously the source of the mechanism to do it. Some district courts, 
obviously made money and some of them lost money. I think that the 
percentages to the latter, were probably greater than the former, in terms 
of how effective the courts were when they were run by the municipali- 
ties. I support the concept of the fines staying locally, but as chairman 
of Senate Finance, I can’t find a program that I would be willing to cut. 
If you go to one aspect of the fiscal impact statement that says, “admin- 
istrative fees for $793,000,” then you go up to the motor vehicle viola- 
tion that was $12 million, so somewhere in the middle there, is the 
amount of money that we would be able to let the cities and towns main- 
tain. I don’t have a program that I can selectively single out to take that 
money from. I have stood on re-election day against a sales or income tax, 
so these are the hard to fast decisions that we are all going to have to 
make. There are a number of bills in Senate Finance that have money 
attached to them. Even though the governor presented to the Joint Com- 
mittee on Finance, with the House and the Senate this morning, he is 
more optimistic about finding the monies that are going to be coming from 
Washington than some people. I have a tendency to agree with the gov- 
ernor, at this particular juncture, that we probably will in fact, get those 
monies, and we are not in as bleak a situation as we have been forecasted 
with the various projections that the House had been coming up with. I 
do think that we have to be real prudent in our decisions in the next 
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couple of months, regarding additional spending. You have to remember, 
we passed the first budget since the great depression that was less than 
the previous budget. We did that with, yes, rosier revenue enhancements, 
revenue figures. The governor said this morning that I believe that it was 
13 of the revenue sources were greater than had been projected. Yes, there 
are some that are less, but with March being the bellweather month for 
revenues, we will have a better idea of where we actually stand at the 
end of March. I, for one, as a member of Senate Finance, am taking the 
attitude that if a bill that comes to Senate Finance, at this particular 
junction, doesn’t have its own revenue source, or it isn’t revenue neutral, 
it probably isn’t going to see much light of day coming out of Senate Fi- 
nance. 


SENATOR F. KING: I suspect that we are going to try to find the time 
to hear this argument of local government versus the state and the is- 
sue that we are talking about now. I just wanted to say that when I am 
not a senator, I am a also a member of local government, I am chairman 
of the board of selectmen in my town. I think that town and city govern- 
ments have to do the same thing that the state government has to do. 
They have to live within their revenues. We went last year, to my town, 
and we had a budget that reduced our property taxes by 25 percent. Next 
Tuesday night we are going to have a budget that is going to reduce them 
an additional 22 percent. So I think that it would be nice to vote for this 
so that we would have more money in my town, but I think that we all 
have the same problem. I think that we have a budget, we have to live 
with a budget that we approve, the monies that are there, and the mon- 
ies that we are going to have. I think that the obiligation at home, like 
there is an obligation here, to live within our revenues that are avail- 
able. I think that we should bear that in mind and discuss the events of 
the day. 


Senator Barnes moved the question. 

Adopted. 

Question is on the committee report of inexpedient to legislate. 
A roll call was requested by Senator Pignatelli. 

Seconded by Senator Larsen. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, 
Colantuono, Podles, Barnes, Russman, Danais, Delahunty, Keough. 


The following Senators voted No: Blaisdell, Pignatelli, Larsen, J. King, 
Shaheen, Cohen. 


Yeas: 18 - Nays: 6 
Committee report of inexpedient to legislate is adopted. 


SUSPENSION OF THE RULES 


Senator Russman moved that the Rules of the Senate be suspended to 
dispense with the holding of a hearing, the notice of a committee report 
in the calendar, and that the bill be put on Second Reading at the present 
time. 


HB 1627, authorizing the Lamprey Regional Cooperative to issue bonds 
and notes. 
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SENATOR RUSSMAN: This bill is in a situation where the Lamprey 
Regional Cooperative, in terms of solid waste, they need to build another 
transfer station. They thought that they had the statutory authority to 
do it, and when they went to the bond council, they found that the bond 
council actually wants a vote of the legislature. They may in fact, never 
be in a position to ever have to spend the money, but they need the au- 
thority and apparently it has already passed what they were supposed 
to do and they had a hearing in the House and it went through the pro- 
cess. There was no opposition whatsoever so they moved it inexpedient, 
but they need it as quickly as possible. 


Adopted by the necessary 2/3 vote. 


HB 1627, authorizing the Lamprey Regional Cooperative to issue bonds 
and notes. Environment Committee. Ought to pass. Senator Russman for 
the committee. 


Adopted. 
Ordered to third reading. 


SB 666-FN-A an act relative to a multi-jurisdictional fuel tax agreement. 
Finance Committee. Vote: 6-0. Ought to pass. Senator Barnes for the 
committee. 


SENATOR BARNES: This blurb is very exciting so please follow along. 
At this time, New Hampshire is part of RFTA, the Regional Fuel Tax 
Agreement with Maine and Vermont. The rest of the country is part of 
the IFTA the International Fuel Tax Agreement. The difference between 
the two is the minimum weight for trucks to be taxed, with RFTA at 
10,000 pounds and IFTA at 26,000 pounds. Maine and Vermont are work- 
ing in concert to change the RFTA rules to comform with IFTA while 
maintaining the three state agreement effectively doing as they wish 
since they out-vote New Hampshire two to one. This bill would allow New 
Hampshire to drop out of RFTA and join IFTA. Another case is that the 
state stands to lose approximately $5 million in taxes. The advantage of 
joining IFTA would be less paperwork. At this time, New Hampshire has 
to file two sets of papers, those on taxes solely within RFTA, and those 
on taxes levied on trucks belonging to IFTA. The committee recommends 
ought to pass. 


Adopted. 
Ordered to third reading. 


SB 633-FN-A, an act relative to victim restitution and compensation and 
making an appropriation therefor. Judiciary Committee. Vote: 6-0. Ought 
to pass with amendment. Senator Gordon for the committee. 


5246L 
Amendment to SB 633-FN-A 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to victim restitution and compensation and establishing 
an administrative fee on restitution payments to fund the 
operations of the division of field services, 
department of corrections. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: . 

1 Claimant Eligibility. RSA 21-M:8-h, I is repealed and reenacted to 
read as follows: 

I.(a) Victims eligible for compensation are: 

(1) any person who sustains personal injury as a result of a felony 
or misdemeanor; 

(2) any person who sustains personal injury caused by a person 
driving under the influence of alcohol or controlled substances. 

(b) In the case of a child victim, the claimant, guardian ad litem, 
advocate or parent may claim compensation in the victim’s stead. If the 
victim is incompetent or in the case of a victim’s death as a direct result 
of the crime, the immediate family of the victim is eligible to claim com- 
pensation. In the case of a victim’s disability as a direct result of the 
crime, the victim’s legal representative may claim compensation in the 
victim’s stead. 

2 Recovery Limitation Raised. Amend RSA 21-M:8-h, V to read as fol- 
lows: 

V. The claimant may be reimbursed for reasonable out-of-pocket ex- 
penses, medical expenses, funeral expenses, counseling expenses and lost 
wages directly resulting from the crime. No reimbursement shall be paid 
unless the claimant has incurred reimbursable expenses of at least $100. 
There shall be a [$5,000] $10,000 ceiling on recovery per claimant per 
incident. If expenses paid through the victims’ assistance program fund 
are later covered by insurance settlements, civil suit settlements, or res- 
titution, or through any other source, the claimant shall reimburse the 
fund for the amount of expenses recovered. 

3 New Paragraph; Eligible Until Claim Fully Satisfied. Amend RSA 21- 
M:8-h by inserting after paragraph VII the following new paragraph: 

VIII. Notwithstanding any right by a victim to claim restitution or a 
court order for restitution under RSA 651:62-67, a victim shall be eligible 
for compensation under this section. 

4 Penalty Assessment; Percentage as of 1998. Amend RSA 188-F:31, I 
to read as follows: 

I. Every court shall levy a penalty assessment of $2 or [17] 20 per- 
cent, whichever is greater, on each fine or penalty imposed by the court 
for a criminal offense, including any fine or penalty for a violation of RSA 
title XXI or any municipal ordinance, except for a violation of a munici- 
pal ordinance relating to motor vehicles unlawfully left or parked. Such 
penalty assessment shall be divided into the following components, to be 
designated as follows: 15 percent for the police standards and training 
council training fund [and]; 2 percent for the victims’ assistance fund; 
and 3 percent for the benefit of the court modernization fund, to 
be collected by the clerk of the court. 

5 Distribution of Penalty Assessment, 1998. Amend RSA 188-F:31, IV 
to read as follows: 

IV. The clerk of each court shall collect all penalty assessments and 
shall transmit the amount collected under paragraph I designated for the 
police standards and training council training fund to the police stan- 
dards and training council. The council shall pay over all moneys col- 
lected by it under this chapter to the state treasurer for deposit in the 
police standards and training council training fund. The clerk shall trans- 
mit the amount collected under paragraph | for the victims’ assistance 
fund to the state treasurer for deposit in such fund. The clerk shall 
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transmit the remaining amount collected under paragraph I to 
the state treasurer for deposit in the court modernization fund 
established under RSA 502-A:37. 

6 Word Deleted. Amend RSA 504-A:13, I to read as follows: 

I. The court shall establish a supervision fee for probationers, and 
the parole board shall establish a supervision fee for parolees. The fee 
shall not be less than $40 a month, unless waived in whole or in part by 
the court, board or commissioner, and may be any greater amount as 
established by the court or board. This fee shall be considered a condi- 
tion of release, and failure to satisfy this obligation shall be grounds for 
a violation hearing, unless the probationer or parolee has been found to 
be indigent and, for that reason, unable to pay the fee. Service charges 
for collection of fines[, restitution,] and fees, other than supervision fees, 
shall be established at 10 percent of the funds collected. 

7 Conditions for Suspension of Sentence; Restriction Required. RSA 
651:20, III is repealed and reenacted to read as follows: 

III. As a condition of any suspension of sentence, the court may in- 
clude restitution to the victim, if provided for under RSA 651:62-67, per- 
formance of uncompensated public service as provided in RSA 651:68- 
70, and such other conditions as the court may determine. 

8 New Section; Restitution; Statement of Purpose. Amend RSA 651 by 
inserting after section 61 the following new section in the subdivision 
“Restitution”: 

651:61-a Statement of Purpose. 

I. The legislature finds and declares as follows: 

(a) A person’s right to receive restitution from offenders for eco- 
nomic losses suffered as a result of criminal or delinquent activity shall 
be secured as provided in this subdivision. 

(b) A victim not receiving restitution is unjustly punished for the 
crimes of others. 

(c) Restitution is recognized to have a rehabilitative effect by hold- 
ing the offender accountable to the victims of the offender’s actions. 

(d) Restitution is recognized as a deterrent to future criminality and 
delinquency, thereby providing benefit to society. 

(e) Restitution shall succeed in its purposes only to the extent that 
sufficient financial resources are available for collection and enforcement 
activity. 

II. The legislature does not intend that restitution be contingent upon 
its serving to rehabilitate an offender, upon an offender’s current abil- 
ity to pay, or upon the availability of other compensation. The legislature 
intends that the court increase, to the maximum extent feasible, the 
number of instances in which victims receive restitution. The legislature 
does not intend the use of restitution to result in preferential treatment 
for offenders with substantial financial resources. 

; Restitution. RSA 651:62-64 are repealed and reenacted to read as 
follows: 

651:62 Definitions. As used in this subdivision, unless the context oth- 
erwise indicates: 

I. “Administrative fees” means expenses incurred to collect or attempt 
to collect restitution from an offender. 

II. “Claimant” means a victim, dependent, or any person legally au- 
thorized to act on behalf of the victim. 

III. “Collateral source” means a source of benefits or advantages for 
economic loss resulting from a crime, which the victim has received from 
the victims’ assistance fund or from any private or governmental entity 
that has compensated the victim or the victim’s estate. 
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IV. “Dependent” means any person who was wholly or partially de- 
poner upon the victim for care and support when the crime was com- 
mitted. 

V. “Economic loss” means: 

(a) Reasonable charges incurred for reasonably needed products, 
services and accommodations, including charges for medical, dental and 
ophthalmic care, rehabilitation, rehabilitative occupational training and 
other remedial treatment and care including mental health services for 
the victim or for the victim’s spouse and dependents if the crime resulted . 
in the death of the victim; 

(b) Loss of earned income by the victim or the victim’s dependents; 

(c) The value of damaged, destroyed, or lost property; 

(d) Expenses reasonably incurred in obtaining ordinary and nec- 
essary services in lieu of those the injured or deceased victim would have 
performed, but not for the crime, for the benefit of the victim or the 
victim’s dependents; 

(e) Reasonable expenses related to funeral and burial or crematory 
services for the decedent victim. 

VI. “Offender” means any person convicted of a criminal act. 

VII. “Restitution” means moneys or unpaid service provided by the 
offender to compensate a victim for economic loss, or to compensate any 
collateral source subrogated to the rights of the victim, which indemni- 
fies a victim for economic loss under this subdivision. 

VIII. “Victim” means a person, dependent, organization, governmen- 
tal agency or political subdivision, business or other entity or claimant 
who suffers economic loss as a result of any offender’s criminal conduct 
or the good faith effort of any person attempting to prevent or prevent- 
ing Bay criminal conduct or apprehending or attempting to apprehend the 
offender. 

651:63 Restitution Required; Restitution Administration Fund 
Established; Administrative Fees. 

I. Upon application by a victim or claimant, the court may enter an 
order for full restitution against the offender at the time of sentencing. 
The court shall indicate in its written decision why restitution is not 
ordered in any case in which restitution was requested but denied. The 
victim shall be given notice by the prosecution of the victim’s right to 
request restitution and present evidence therefor at the time of sentenc- 
ing. The victim waives the right to make a restitution claim if the vic- 
tim fails to present information and evidence to the court as required to 
determine restitution. The prosecution is solely responsible for present- 
ing the restitution claim to the court. The court shall enter a finding as 
to the amount of restitution ordered. The court shall not be required to 
reduce the total obligation as a result of the offender’s inability to pay. 
A restitution order is not a civil judgment against the offender; however, 
the victim shall be given the ability to pursue execution of the restitu- 
tion order civilly. Where there are multiple victims, the court shall de- 
termine the share of restitution that each shall receive. Restitution may 
be ordered regardless of whether it will rehabilitate the offender, regard- 
less of the offender’s ability to pay, and regardless of the availability of 
other compensation; however, restitution is not intended to compensate 
the victim more than once for the same injury. 

II. Restitution ordered shall be in addition to any other penalty or 
fine and may be a condition of probation or parole but should not be the 
sole condition for probation. Restitution ordered shall also be a condition 
of any work release program administered under RSA 651:19 or RSA 
651:25. 
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III. The making of a restitution order shall not affect the right of a 
victim to compensation under RSA 21-M:8-h, except to the extent that 
restitution is actually collected pursuant to the order. The offender shall 
reimburse the victim’s assistance fund for any payments to the victim 
pursuant to RSA 21-M:8-h after the restitution order is satisfied. Refused 
or unclaimed restitution payments shall be made to the victim’s assis- 
tance fund. 

IV. The court’s determination of the amount of restitution shall not 
be admissible as evidence in a civil action. The court shall reduce any 
civil damage awards by restitution ordered. Restitution orders shall 
survive bankruptcy. 

V. The court shall add 15 percent to the total restitution payment as 
an administrative fee to be paid by the offender. Administrative fees shall 
be continually appropriated to a special fund for the division of field ser- 
vices, department of corrections to maximize restitution collections, di- 
rectly or through agents or contractors selected by the department. Ad- 
ministrative fees shall be paid by the offender to the department in 
addition to and when each restitution payment is made. 

VI. Restitution, administrative fines and fees, dues and other fees 
collected shall be allocated on a pro-rata basis when payments are in- 
sufficient to cover the full amount due for each of these balances. 

VII. The division of field services, department of corrections, shall 
uave the authority to hire temporary personnel and to procure equipment 
as may be necessary to implement this chapter. 

651:64 Time and Method of Restitution. 

I. The time and method of restitution payments or performance of 
restitution services shall be specified by the department of corrections. 
Monetary restitution may be by lump sum, or by periodic installments 
in any amounts. The court shall not be required to reduce the total obli- 
gation as a result of the offender’s inability to pay. The offender shall bear 
the burden of demonstrating lack of ability to pay. Restitution shall be 
made to any collateral source or subrogee, if authorized by that source 
and after the victim’s restitution claim has been satisfied. Restitution 
shall be a continuing obligation of the offender’s estate and shall inure 
to the benefit of the victim’s estate only to the extent that no indebted- 
ness shall pass to any heir of the offender’s estate. Restitution shall be 
paid by the offender to the department of corrections for disbursement 
to the victim. Monetary restitution shall not bear interest. Determina- 
tions made by the department of corrections pursuant to this paragraph 
may be appealed to the court imposing the restitution order by either the 
offender or victim, the burden of proof being imposed upon the appellant. 

II. The department of corrections shall have continuing authority 
over the offender for purposes of enforcing restitution until the restitu- 
tion order is satisfied. 

III. Notwithstanding any other law to the contrary, the department 
of corrections shall be given access to all state databases and records and 
access to the offender’s bank and financial records for the purposes of 
monitoring offender financial status. The department shall adhere to all 
confidentiality provisions applying to any such data. The department 
may garnish the offender’s wages for the purpose of ensuring payment 
of victim restitution. Use of collection devices available under civil prac- 
tice shall be the responsibility of the victim. The commissioner of the 
department of corrections or designee shall have the authority and dis- 
cretion to appear without counsel in any court proceeding relating to this 
chapter. 
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10 New Subparagraph; Money Deposit Designated. Amend RSA 6:12, 
I by inserting after subparagraph (Ill) the following new subparagraph: 
(mmm) Moneys received pursuant to RSA 651-63, V shall be depos- 
ited into an account to fund the operating appropriation of the division 
of field services, department of corrections. 

11 Applicability. The court shall have discretion to phase in implemen- 
tation of sections 6-10 of this act to the extent that the court may select 
categories of criminal offenses to which the act shall be applied; however, 
all offenses shall be included in such implementation by January 1, 1999. 
The court shall file with the senate president, the speaker of the house, 
the senate judiciary and family law committee, and the house judiciary 
and family law committee detailed reports on the progress of the imple- 
mentation including recommendations from the court for improvement 
or changes in the law. Such reports shall be filed no less than annually 
through December 31, 1998. 

12 Repeal. The following are repealed: 

I. RSA 21-M:8-1, I, relative to rehabilitation as a purpose for resti- 
tution. 
; II. RSA 502-A:37, III relative to the lapse of the court modernization 
und. 

III. 1989, 408:82, II relative to the prospective repeal of RSA 6:12, 
I(ff), relating to the court modernization fund. 

IV. 1989, 408:82, IV relative to the prospective repeal of RSA 502- 
A:37, the court modernization fund. 

13 Effective Date. 

I. Sections 4 and 5 of this act shall take effect July 1, 1998 at 12:02 


a.m. 
II. The remainder of this act shall take effect July 1, 1996. 
This bill: AMENDED ANALYSIS 


I. Makes more people eligible for restitution and increases the amount 
which may be awarded to victims. 

II. Prospectively changes the distribution of moneys from the victims’ 
assistance fund. 

III. Changes the procedure by which restitution is awarded, collected 
and distributed. 

IV. Establishes a special fund consisting of administrative fees paid on 
restitution payments, which shall be used to fund the operations of the 
division of field services, department of corrections. 

V. Repeals prospective repeals relative to the court modernization fund. 

VI. Gives the court discretion to phase in implementation of this act 
and requires the court to file reports with the legislature on the progress 
of implementation. 


SENATOR GORDON: This bill requires the New Hampshire Courts to 
order restitution for economic damages sustained by victims in all types 
of crimes, unless the court or judge makes a specific finding as to why 
such an award would not be appropriate. This avoids having victim res- 
titution negotiated away during the plea bargaining process. This would 
apply to all types of crimes. It would also makes changes in the Victim 
Assistance Fund to make it more responsive to the victims needs. The 
bill also establishes a revolving fund to fund a collection process or a 
collection procedure whereby restitution may be collected by the Depart- 
ment of Corrections on behalf of victims. This bill includes an amend- 
ment, and the amendment knowing that this bill may have a traumatic 
effect if it were implemented all at once, allows the Department of Cor- 
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rections to implement the bill in stages, at its discretion, but prior to 
January 1, 1999. The committee urges your adoption of the amendment 
and of SB 633. Thank you. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SB 648-FN-LOCAL, an act relative to child support. Judiciary Commit- 
tee. Vote: 4-2. Ought to pass with amendment. Senator Wheeler for the 
committee. 


5195L 
Amendment to SB 648-FN-LOCAL 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Parental Intentional Interference With Custody or Visitation; 
Grounds for Modification. RSA 458:17, V is repealed and reenacted to 
read as follows: 

V. Intentional interference by a parent who has permanent primary 
physical or permanent joint or shared physical custody with the visita- 
tion or custodial rights of the other parent shall be a basis for modifying 
physical custody without the necessity of showing harm to the child if the 
court finds that a change of physical custody would be in accordance with 
the best interests of the child. Except as provided in this paragraph, noth- 
ing in this section shall be construed to alter the standard for modifica- 
tion of a custody decree affecting physical custody of the child or children. 

2 New Paragraph; Expedited Hearing on Issues of Interference With 
Rights of Physical Custody, Visitation, or Nonpayment of Child Support. 
Amend RSA 458:17 by inserting after paragraph XIV the following new 
paragraph: 

XV. Any motion for contempt of a court order regarding physical cus- 
tody or visitation or nonpayment of child support, if filed by a parent who 
has custodial or visitation rights pursuant to the court order, shall be 
reviewed by the court within 30 days. 

3 New Paragraph; Parental Involvement Encouraged. Amend RSA 458- 
C:1 by inserting after paragraph III the following new paragraph: 

IV. Involvement of both parents in their children’s lives should be 
encouraged. Child support obligations shall be adjusted to reflect the 
financial impact on a non-custodial parent’s household expenses when 
the children spend a significant amount of time in that parent’s house- 
hold. 

4 Definition of “Adjusted Gross Income;” Gross Income Less Actual Full 
Amount of Medical Insurance. Amend RSA 458-C:2, I to read as follows: 

I. “Adjusted gross income” means gross income, less: 

(a) Court-ordered or administratively ordered support actually paid 
to others, for adults or children[;]. 

(b) [Fifty percent of] The actual amount paid for medical insurance 
coverage for the minor children of the parties[; and]. 

(c) Mandatory, not discretionary, retirement contributions. 

(d) Actual work-related child care expenses up to no more 
than an annual total of $5,000 for one child, $9,000 for 2 children, 
and $12,000 for 3 or more children. 

(e) Fifty percent of actual self-employment tax paid. 

(f) Actual state income taxes paid. 

5 Definition of “Minimum Support Order,” Exception Added; Definition 
of “Net Income,” State Income Tax Deleted and Medicare Added. Amend 
RSA 458-C:2, V and VI to read as follows: 
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V. “Minimum support order” means an order of support equal to $50 
per month, except where custodial adjustments produce an order 
of support for a lower amount. 

VI. “Net income” means the parents’ combined adjusted gross income 
less [state income taxes actually paid, and] standard deductions pub- 
lished and adjusted on an annual basis by the department of health and 
human services, for: 

(a) Federal income tax[; and] which amount shall be standard- 
ized and shall be based on the amount an employer withholds 
from a single person’s monthly income who has claimed a with- 
holding allowance for 2 dependents. 

(b) F.1.C.A. which shall be calculated based on the employee’s 
contribution of the social security tax and the employee’s portion 
of the actual medicare tax paid. 

6 New Paragraph; “Total Support Obligation” Changed to “Basic Sup- 
port Obligation”. Amend RSA 458-C:2 by inserting after paragraph I the 
following new paragraph: 

I-a. “Basic support obligation” means net income multiplied by the 
appropriate percentage derived from RSA 458-C:3, I and allocated be- 
tween the parents in proportion to their respective incomes. 

7 New Paragraph; “Overnights” Defined. Amend RSA 458-C:2 by in- 
serting after paragraph VIII the following new paragraph: 

VIII-a. “Overnights” means the court-ordered overnight periods that 
the children stay at each parent’s home, except to the extent the court 
in its reasonable discretion finds otherwise in order to maintain fairness 
and equity. All findings of the court shall be in writing. 

8 Child Support Formula Revised. RSA 458-C:3 is repealed and reen- 
acted to read as follows: 

458-C:3 Child Support Formula. The amount of each parent’s child 
support obligation shall be calculated as follows: 

I, The basic support obligation shall be derived by subtracting from 
the father and mother’s combined adjusted gross income the amount of 
the standard deductions for federal income tax and FICA/Medicare with- 
holding, and multiplying that amount by the following appropriate per- 
centage based on the number of children for whom a duty of support is 
owed in accordance with the child support guideline calculation table 
adjusted and published on an annual basis by the office of child support 
enforcement services: 


Number of Children Percentage of Net Income 
1 25 percent 
2 33 percent 
3 40 percent 
4 or more 45 percent 


II. The basic support obligation shall be divided between the parents 
in proportion to their respective incomes to determine the basic paren- 
tal support obligation. 

IIT. If the court has ordered overnight physical custodial periods or 
visitation, each parent’s support obligation shall be computed as follows: 

(a)(1) Multiply the basic support obligation of each parent by 1.5 
to determine the shared custody basic obligation. 
(2) Determine the percentage of time the child spends with each 
parent by dividing the number of court-ordered overnights with each 
parent by 365. 
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(b) Each parent’s child support obligation shall be equal to the 
amount determined for that parent in subparagraph (a)(1) multiplied by 
the percentage of time the child will be in the custody of the other par- 
ent as determined in subparagraph (a)(2). 

(c) The parent with the larger obligation (the obligor) shall pay to 
the parent with the smaller obligation an amount equal to the difference 
between the 2 support obligations as determined in subparagraph (b). 
The parent with the smaller support obligation shall not be required to 
make support payments. 

(d) If the amount of support to be paid by the obligor under sub- 
paragraph (c) exceeds the obligor’s basic support amount, the support 
order shall equal the obligor’s basic support obligation. 

IV. Self-support reserve and minimum child support obligation. 

(a) If the obligor parent’s gross income is less than the self-support 
reserve and the court has found that the obligor is not voluntarily un- 
employed or voluntarily underemployed, the court shall order the child 
support obligation in the amount of a minimum support order. 

(b) If the obligor parent’s gross income is greater than the self-sup- 
port reserve but payment of the order as calculated under this chapter 
would reduce the obligor parent’s income below the self-support reserve, 
the obligor parent’s share of the total support obligation shall be pre- 
sumed to be the difference between the self-support reserve and that 
parent’s adjusted gross income, but in any event shall be no less than the 
amount of a minimum support order. 

V. All child support obligations calculated pursuant to this chapter 
shall be rounded to the nearest whole dollar. 
9 “Natural or Adopted Children” Added. Amend RSA 458-C:5, I(c) to 
read as follows: 

(c) The economic consequences of the presence of stepparents [or], 
stepchildren, or natural or adopted children, 

10 Mediated Child Support Agreements and Educational Expenses 
Added. Amend RSA 458-C:5, I(h) and (i) to read as follows: 

(h) Split [or shared] custody arrangements; 

(i) Child support agreements mediated by a marital media- 
tor certified under RSA 328-C; 

(j) The economic consequences to either party of voluntarily 
providing for the educational expenses of a child; 

[(i)] (k) Other special circumstances found by the court to avoid an 
unreasonably low or confiscatory support order, taking all relevant cir- 
cumstances into consideration. 

11 Repeal. The following are repealed: 
I. RSA 458-C:2, XI, relative to the definition of total support obliga- 


ions. 
II. RSA 458-C:4, III, relative to consideration of either party’s step- 
children when applying the child support guidelines. 
12 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 

This bill revises certain provisions concerning child support, custodial 
rights, and visitation. 
SENATOR WHEELER: This bill as amended, is a result of a two-year 
long study committee on the issue of child support. The bill rewrites the 
child support guidelines. On the child support study committee, was 
Judge Hollman, Marital Master Kelly and Senator Podles. The bill at- 
tempts to do two things, it ties the amount of time a non-custodial par- 
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ent has with their children to the amount of child support paid after a 
certain point. We will go over the graph that is being handed out to ex- 
plain that. It also gives some parity between interference with visitation 
and nonpayment of child support. The bill would require the courts, 
within 30 days, to review any motions brought forward by the parents, 
for interference with visitation and with nonpayment of child support. 
Because of many people that feel that when a custodial parent intention- 
ally does not let the non-custodial parent have their court ordered visi- 
tation, that inspires people not to pay their child support. So the com- 
mittee believes that this will help child support collections as well as 
bring some parity to the situation. If you would turn to the graph that is 
being handed out, on page one, look down at the bottom where it says 
“father and mother,” and we'll assume for this graph purposes, that fa- 
ther is non-custodial and mother is custodial parent. When mother and 
father have an equal income, the father’s child support will be reduced 
after he has the children for 62 court ordered overnight visits. His child 
support will go down. After he has them for a month, over 62 days, his 
child support is reduced by $100. That is part of the formula. If you go 
to page 2, we have a different scenario here where father makes $3,000 
a month and mother still makes $1,500 a month. The child support or- 
dered was much, much higher, up in the $650-$700 range, because his 
income is higher under the new formula, but, again, it starts to go down 
a little later, because his income is higher, at about 77 days. Under a third 
scenario, on the third graph, you will see that father’s income is three 
times higher than mother’s and his child support is over a thousand 
dollars a month and doesn’t start to go down until after 91 days. But in 
any case, for the first time a non-custodial parent will be financially re- 
warded for spending time with their children. The Judiciary Committee 
and the Child Support Committee feel that this is in the best interests 
of the child, with this new child support guidelines. We urge your sup- 
port of this bill. 


SENATOR COHEN: I rise in opposition to this bill. I recognize that a lot 
of work was put into it. There are some really good intentions, nothing 
but the best intentions of the people that put it together; however, SB 
648 as amended, is still a deeply flawed piece of legislation which could 
very well hurt children in families. There are a number of problems with 
it. The biggest overall problem is mixing finances with care of children. 
They are two separate issues, the parents’ relationships to their kids, 
mixing the two together is dangerous. Just a few points, the first one, 
the bill would treat work-related child care expenses unfairly. The more 
a custodial parent pays for day-care, the less child support that person 
will receive for their children, because the bill would change the treat- 
ment of work-related child care costs so as to reduce the income figure, 
which is used to set the support obligation under the child support guide- 
lines. So, for example, a custodial mom or dad with two kids, paying $100 
a week for day-care costs, would lose $50 to $90 or more, per month in 
child support, under this formula due solely to the way that those day- 
care costs are factored in. Another point, reducing support based on more 
overnight business with the non-custodial parent without determining 
whether expenses for the custodial parent are reduced, will hurt children 
and increase litigation. It is certainly important to encourage involve- 
ment in both parents in their children’s lives, but we should not impov- 
erish the primary care household to do this. We should not adopt a rent- 
a-kid law which will encourage litigation over visitation. It’s really about 
the dollars. If a parent, for example, has a $1,400 a month in gross in- 
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come and the custodial parent pays $100 a week in day-care costs for the 
two children, the support order, under todays law, would be $433 a month. 
Under the proposed formula of this bill the custodial parent would get 
$58 less per month in the beginning, just because of the different way 
day-care is factored in. The household will lose an additional $80 a 
month, if instead of visits every other weekend, the children spend ev- 
ery weekend with the non-custodial parent. So in this example, which is 
not atypical, child support would go down significantly, simply because 
the children spend an extra two weekends per month with the other 
parent. There is no economic justification for dramatically reducing sup- 
port where few actual costs are shifted. In general, there is a real ques- 
tion of whether it is a wise policy to further enmesh the separate issues 
of finances and parents’ relationships with their kids. They are two sepa- 
rate issues. Do we want custodial parents litigating to seek to limit vis- 
its with the other parent because of support concerns? Do we want par- 
ents fighting about whether the kids will come over Friday night or 
Saturday morning, not because of how this might affect the children, but 
because of hundreds of dollars a year are at stake? This is not right. This 
is not in the best interests of the kids. Also, the bill could hurt children 
by reopening custody fights whenever one parent claims interference of 
visitation or custody. The bill would allow a parent who has a minor visi- 
tation dispute to threaten to take the children away by seeking to change 
a custody order. This threat would be a powerful and dangerous tool in 
the hands of an abusive partner to seek control over the other parent. 
The primary focus of a custody proceeding is not the parents’ interests, 
but the best interests of the children. There has got to be a better way to 
aid parents who feel that their visitation and custody rights have been 
violated by the other parent than to disrupt the children’s security and 
stability in another custody battle. The bill, as written, will increase liti- 
gation. It allows parents who can’t get along to run to the court every time 
there is a glitch in visitation. This is per se harm to a child. The courts 
now have the ability to modify child custody. We should leave that power 
with the courts at a standard as it is. 


SENATOR STAWASZ: Senator Cohen, I am assuming that you are aware 
that the courts are in favor of this bill and that currently judges have to 
follow a formula and don’t have any latitude in determining some of those 
issues? I appreciate your concern that we might be flooded with addi- 
tional lawsuits, but don’t you think that the judges should have the lati- 
tude to include all of the factors of the family, including finance in their 
adjudication of a dispute before them or don’t you trust them? 


SENATOR COHEN: Senator Stawasz, to say that the courts are in fa- 
vor of this, as you know, is a substantial exaggeration. There have been 
some court support for this, some judge support, but not all courts are 
supportive of this. Secondly, there are other ways to modify the situation 
than through this, which really ties the hands of the courts. 


SENATOR PIGNATELLI: I was one of the two people who voted against 
this bill in committee, so the Judiciary Committee doesn’t support this 
as a whole. There were two of us, Senator Cohen and myself, who voted 
against it. We felt very strongly about voting against it. Sometimes you 
vote against something because you want to make a point or because you 
don’t like one little part of it, but we were presented with an amendment 
yesterday, which some of us saw for the first time, and we had a very little 
amount of time to look through this amendment and to ask questions. 
Some of us had a lot of concerns, and I was one of them. I had this amend- 
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ment for about ten minutes and my amendment is already marked up. 
Every single page is marked up with about fifteen or twenty different 
concerns and questions. So I definitely am opposed to this bill. It makes 
a complicated issue that much more complicated. About February 16, I 
received a letter from someone. As it turns out she is not a constituent 
of mine, she is a constituent of Senator Larsen’s, but she used to be a 
friend of mine when she was in Nashua. I would like to read a few ex- 
cerpts of her letter about this bill and how she thinks it will not only affect 
her, but it will affect a lot of custodial parents. These are direct quotes 
from a woman named Cindy Gaston. “My understanding is that the ra- 
tionale behind this is that the non-custodial parents incur expenses when 
a child is with them. Any expenses incurred by a non-custodial parent 
are minimal and more than offset by the unexpected expenses the cus- 
todial parent assumes all of the time. Look at your own situation. How 
many times a month do they request money for some school field trip, a 
fund raising event or even a trip to the movies with their friends? In my 
situation, right now, these expenses are for SAT tests, college applica- 
tion fees and gas to view colleges and meet with admissions staff, ex- 
penses my ex-husband does not or will not incur, and which were not 
considered when the amount of child support was determined. For people 
with younger children, it could be something as simple as a child losing 
his only winter jacket during the month of January. Certainly they must 
have another, yet to the custodial parent, this expense could not have 
come at a worse time. If it also happens to be during a month when the 
child support is reduced, it could be devastating. The expense a non-cus- 
todial parent incurs is certainly no more than the expenses you incur 
when your child has a friend come and spend the night with him or her. 
Would you charge the child’s parents for the cost of this? I doubt it. If 
this bill becomes law, it is my opinion, that it will cause an unfair bur- 
den on the custodial parent. As the custodial parent, I must provide a 
place for my child, whether he or she is with me or not. In order to do 
this, I need to know exactly how much income that I will have available 
every month. I cannot tell the bank or my landlord that I didn’t have my 
child for one week, so I didn’t use their bedroom; therefore my mortgage 
or my rent should be reduced. Because the children are only with him 
every other weekend, my husband can live in a two bedroom place and 
let one of them sleep on the couch in the living room. This is a luxury, I, 
as a custodial parent, don’t have. With a child of each sex, I must pro- 
vide separate bedrooms for each of them, whether they are with me or 
not. Statistics show that after divorce, the standard of living for women, 
who are usually the custodial parents, diminishes. If this bill is passed, 
it will take an already impoverished group of people, and make things 
worse for them and worse for their children.” So I oppose this bill and I 
want to go on record as voting against it. Thank you. 


SENATOR WHEELER: Senator Pignatelli, would you agree that under 
this bill, in Cindy’s situation, where her ex only has the children every 
other weekend, that nothing changes for Cindy? 


SENATOR PIGNATELLI: Well it changes... Well, I didn’t just read this 
letter on Cindy’s behalf, and I don’t believe in introducing legislation or 
making a vote on one person’s behalf, but I believe that her case repre- 
sents a lot of cases. I also believe that if the non-custodial parent has a 
child between four and seven or between four and nine at night, I think 
that that non-custodial parent’s lawyer, will encourage them to keep that 
child overnight in as many cases as he or she can to lower the child sup- 
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port. Having said that, Senator Wheeler, I do believe that there has to 
be some equity, but I think that at 60 days, that is way too low. I would 
be willing - of course, we don’t have the time - but I would be willing to 
think about a level in the neighborhood of 35 percent, and then I think 
it would make a difference to do that, but at 60 days, no. 


SENATOR WHEELER: My second question is, regarding your accusa- 
tions about the process, isn’t it true that we had a discussion about what 
policy we wanted in the bill and out of the bill before we went on Senate 
vacation? Furthermore, the part that you are discussing about the for- 
mula, nothing has changed from the original bill in the formula, since 
the original bill. 


SENATOR PIGNATELLI: I understand what you are saying, but it was 
a very comprehensive and confusing bill. We were asked to look at a 
document that was this big, with charts that go on and on, and asked to 
understand this, and to vote on this bill, after just a two to two-and-a- 
half hour hearing. I think that’s too much to expect of us. I do agree that 
parts of the bill, the criminalization, was agreed upon before you offered 
your amendment, but I don’t believe that we had an agreement about the 
amount of days that a non-custodial parent would have a child, and the 
reduction in the child support. 


SENATOR WHEELER: But my question is, nothing has changed in the 
amount of days since the original bill which we have had for at least a 
month, including the big thick pink booklet, isn’t that true? 


SENATOR PIGNATELLI: I wasn’t in favor of that even when we heard 
it originally. Also, I forgot to mention that even though it is hard to tie 
right-to-work to this bill, Senator Wheeler has managed to do it, because 
as part of the deductions in child support payments, we have taken out 
the deduction for mandatory union dues. Right now you can deduct 
mandatory union dues from your income before your child support is fig- 
ured out. In this amendment, we no longer can do that. So, congratula- 
tions on your union busting in this bill, Senator Wheeler. 


SENATOR GORDON: I do support the bill. I support it, somewhat re- 
luctantly, because the child support guidelines, for those who are aware 
of the child support guidelines, are complicated to begin with. But they 
are not always equitable. This bill didn’t come about as somebody’s whim. 
It is not somebody’s agenda to provide more benefits to non-custodial 
parents. This bill comes about as a two-year study committee created by 
the legislature, which took testimony in hearings across the state, evalu- 
ated the circumstances, and made a recommendation, in the form of this 
bill, that the system needs to be changed. The testimony that we heard 
in the two-and-a-half hours that Senator Pignatelli talked about, didn’t 
just come from people who have special interests. It didn’t just come from 
people who want to villainize non-custodial parents or villainize custo- 
dial parents. It came from Judge Hollman and from the court system 
itself. It came from the marital masters who said that we need to bring 
more equity into the system. That is what this is about. It is bringing 
more equity and fairness into the system. There is no question that there 
will be certain circumstances where people will get less child support 
than they are right now. But the reason that they will be getting less child 
support than they are getting right now, is because the other parent is 
more involved with their children. That’s something that we want to 
encourage. We want non-custodial parents to be involved with their chil- 
dren. Why should a non-custodial parent who has moved out-of-state to 
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New Jersey, and never sees his or her children, pay the same amount as 
somebody who lives in this state and has them over to their house 100 
nights a year? It makes no sense at all. We want to provide incentives. 
If this bill came in from a special interest trying to change the formula, 
I would be very reluctant to go along with it; but it doesn’t. It is supported 
by the court system itself, who says this is a good bill. The other two 
points that I would like to make in response to Senator Cohen is, one, 
any parent today, at any time, can bring in a petition into court to bring 
forward and modify their divorce decree and argue to change custody. 
That is a right that is provided to everybody. This bill will not affect that 
at all. The second thing is that Senator Cohen indicated that he believes, 
that what this is going to do is create a relationship between money and 
custody. I tell you here, that if anybody thinks that isn’t what is going 
on in the courts today, all of the time, then they are very naive. That 
happens today, and the fact that that may happen after this bill has 
passed, will make things no different than it is today. 


SENATOR SHAHEEN: Senator Gordon, I have a couple of questions and 
I am not sure that you can answer the first, but I think it may be related 
to the second. I am still trying to figure out what these charts are sup- 
pose to show. Can you answer that? 


SENATOR GORDON: I would be happy to. I did not prepare the charts, 
and I can’t be sure, Senator Shaheen, that I can represent to you what 
those charts represent. I know that perhaps Senator Wheeler would be 
better prepared to do that. I do know, that under the terms of the bill, a 
non-custodial parent, a person, in essence, who is generally paying the 
child support, that parent would receive a reduction in the amount that 
they are paying after the child spends 60 or more nights at their home. 
I believe that chart is intended to reflect the fact that there would be, 
depending on the amount of time spent with a non-custodial parent, a 
reduction in the amount of support. 


SENATOR SHAHEEN: Okay, I guess that I am still having trouble fig- 
uring out how they show that. My second question is really .. . I don’t 
disagree with you that there are inequities in the way support payments 
may be authorized right now and that this is an area that needs to be 
looked at, but I thought I heard you say that you felt that one outcome... 
TAPE CHANGE ... the non-custodial parent and their child’s welfare, 
and I guess I’m a little troubled by that. Is that, in fact, what you are 
suggesting and do you believe that is going to be an outcome of the bill, 
and do we really think that a parent’s interest in their child is based on 
the amount of money that they have to spend for them? 


SENATOR GORDON: Senator Shaheen, I don’t by any means believe 
that a person’s or a parent’s interest in their child should be related 
strictly to the financial matters. The fact is, I do believe that if a parent 
is involved with their children, takes an interest in their children, they 
should be rewarded for that interest. 


SENATOR KEOUGH: Senator Gordon, my question relates to the effect 
this legislation may have in the determination of custodial or visitation 
rights at the outset of a divorce. I don’t need to tell you as an attorney 
that sometimes there is agreement as to what those rights ought to be. 
Oftentimes there isn’t agreement. While the bill seems to advance a good 
policy goal in those situations where the custodial or visitation rights 
have all been worked out - and now we are talking about what is fair in 
terms of economic payments - what I liked is how you managed to as- 
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sure yourself that we are not going to have a situation where there would 
otherwise be cooperation in determining visitation rights or custodial 
rights for the family, but now, because of this law, in the likelihood that 
there may be an adverse financial impact to a cooperative arrangement, 
that we actually are working at cross purposes? 


SENATOR GORDON: The fact is, as I indicated earlier, there already is 
a relationship, a financial relationship, between custody and child sup- 
port. I swore when I became a lawyer I would never do a divorce or a 
domestic matter. Unfortunately, ve done a few, enough to know how the 
system works. The fact is, right now we have people fighting in court over 
who is going to have custody of the children, who is going to be the custo- 
dial parent and who is going to be the non-custodial parent. Terrible 
battles. Battles that tear children apart. In a system like this, where a 
non-custodial parent may receive some relief, perhaps we can relieve 
those types of traumatic battles in the courts. As a non-custodial parent 
knows, it’s not one way or the other in those circumstances. The ultimate 
decision in what is going to be awarded, as far as custody and support, 
is going to be made in the context of the court, an objective third party, 
the judge, and in most cases where there are children involved, with 
another objective third party, which is a guardian ad litem. I do not be- 
lieve that the courts are going to be awarding custody in a manner that 
would be adverse to the best interests of the children. If your concern is 
that you are afraid that there will be custodial awards that will end up 
not being in the best interests of the children because of the financial 
issues, I don’t believe that that’s going to happen because we do have 
guardian ad litems in the courts to intercede and make sure that the 
orders that are issued by the court are appropriate. 


SENATOR KEOUGH: Isn’t it possible that a father who is fighting for 
the right to spend more time with his child or to visit his child more fre- 
quently, may have the deck stacked further against him or may be in for 
a bigger fight because the mother of that child is going to suffer an ad- 
verse financial consequence if she agrees? 


SENATOR GORDON: Could be possible. 
SENATOR KEOUGH: Thank you. 


SENATOR PODLES: Senator Gordon has done a super job of explain- 
ing this. But you need to know how it all began. I have been with it for a 
long, long time. For years we were asked to do something about child 
support; we were asked to do something about visitation rights, because 
there were a lot of people out there that were having a lot of problems. 
In fact, there were several of us that were threatened. We had telephone 
calls at midnight and somebody would call and leave the line open for a 
long time. They did it at the same time every night, at twelve o’clock. A 
bill would not solve the problem and we knew that. So what I proceeded 
to do, was to come up with a bill to establish a committee to study this 
problem of child support. The bill passed, and there were people ap- 
pointed to this committee. We have the following people that were ap- 
pointed, Judge Hollman, who is a superior court judge and has been for 
eight years and he deals with these kinds of problems. He was on the 
committee. The Honorable Pamela Kelly has been a marital master for 
quite some time - I don’t know how many years. This is all she does. She 
deals with these kinds of cases. I was also appointed to the committee. 
We had Representative Lionel Johnson, who was the vice chairman of 
this committee. We had Michael Morello, who is a representative. We had 
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an attorney, Eleanor Dahar. She was the governor’s representative. We 
had Catherine Keane, who is an attorney and also is in the Office of Child 
Support Enforcement. We had another woman who is an attorney and 
she was in the Office of Child Support Enforcement also. We also had a 
custodial parent on the committee to give us some input. We also had a 
non-custodial parent. In fact, it is David Friedline who is upstairs, and 
he used to bring a computer to the committee to work with us. We also 
had another non-custodial parent. Some of these members have gone 
around the state and have listened to problems. This is the way that we 
had started. They would go in their own cars, use their own money, buy 
paper. Since we didn’t have any kind of appropriation to the committee, 
we had to do all of this on our own. They had gone to the northern part 
of the state to get information, came back, and this is the way we started 
our work. I just cannot tell you how much these people worked. Judge 
Hollman used to do his cases in court and come in at night. They used to 
work there until 7 or 7:30 at night. So this had a lot of study. We had a 
public hearing that lasted almost three hours. Everybody in the room had 
a chance to speak. Some of our members didn’t even have lunch. They 
worked through the lunch hour. Yesterday we had an executive session 
and that lasted for one hour. I think everybody had an opportunity to ask 
questions to be able to understand this. We had people there who ex- 
plained it to us and I can’t believe what is going on here this morning. 
Senators, I would recommend that you pass this bill. I don’t know what 
else to do about child support and I think it’s one of the best. If there is 
anything wrong, we can come back later and fix it. But this is the best 
we could do and we would like to put this bill out. 


SENATOR RUSSMAN: Just as a matter of background, in the past 23- 
plus years, I have done over a thousand divorce cases and it continues 
to be a major part of my practice. I guess that the way I see this is that 
the reality of it is that when one family living together and they are 
having a hard time making it and you separate the two people in a di- 
vorce situation, there isn’t enough money to go around. I think that is a 
given; you have to understand that. I think that the issue here is one of 
equity and good sense and I think that the bill is a reasonable bill to 
accomplish that. I am not concerned, in my practice, about the idea of 
are these kids going to be fought over for visitation and so on and so forth. 
I think that the courts recognize that kids need routines; they can’t be 
bounced back and forth from one place to another willy nilly. If it means 
that perhaps on Monday holidays that the father is going to spend time 
with the child so the child stays there Sunday night, I think that is rea- 
sonable. If it means that the more complete summer vacation that the 
father has to spend with his child, I certainly think that is appropriate. 
I represent about 50 percent men and about 50 percent women in these 
cases that I deal with. I think that it is also important to know on the 
standard of custody that there is a case called Perreault v. Perreault that 
set the standard for unmodification of custody, which really deals with . 
.. the proof essentially is that you have to prove that there is imminent 
danger of harm to the child in order to change or modify custody in that 
type of manner. It is not going to be over visitation that you are going to 
be modifying custody, and certainly in the early stages of what they call 
a temporary hearing, which usually takes place two or three weeks af- 
ter the divorce petition is served, the judge does make an initial look at 
custody and make an initial finding and usually it does go to the primary 
caretaker in almost every instance, unless there is some situation of 
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abuse or criminal background or so on and so forth. I am content with 
the bill. I think it is reasonable under the circumstances. I don’t see any 
reason that it shouldn’t be passed on to the House. 


Senator Blaisdell moved the question. 
Adopted. 

Amendment adopted. 

Ordered to third reading. 

Senator Pignatelli in opposition to SB 648. 


SB 584-LOCAL, an act requiring that bond issues be voted on by offi- 
cial ballot and restricting reconsideration of votes on bond issues. Pub- 
lic Affairs Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Stawasz for the committee. 


5240L 
Amendment to SB 584-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
allowing bond issues to be voted on by official ballot and restricting 
reconsideration of votes on bond issues. 


Amend RSA 39:3-d, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. Articles concerning the issuance of bonds or notes [shall not] may 
be placed on the official ballot at the discretion of the legislative body. 

Amend RSA 40:10-a, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. An annual or special meeting held by any local political subdivi- 
sion as defined by RSA 40:12 shall restrict reconsideration of all votes 
on bond issues, except for the correction of technical faults, considered 
during a meeting or any adjourned session of such a meeting. No vote or 
article which has been restricted under this section shall be reconsidered 
during that meeting or any adjourned session of such meeting, except as 
provided in paragraph II. 

Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill allows bond issues to be voted on by official ballot and restricts 
reconsideration of votes on bond issues. 


SENATOR STAWASZ: What this would do is that if people are going to 
be voting on a bond issue by the ballot, this basically says that they can't 
reconsider that unless they have a technical fault with the warrant it- 
self. The purpose being that you needed a two-thirds vote to pass that 
bond, but you only need 50 percent, plus one, to ask for reconsideration. 
The problem seems to be that someone will get up and say that they voted 
with the prevailing side and that they want to reconsider. If it was done 
by secret ballot, you have no way of knowing if they voted with the pre- 
vailing side. In this case, the protection of the minority, the two-thirds 
protection requirement of passing that bond issue is thwarted very eas- 
ily. So we urge the motion of ought to pass. 


SENATOR COLANTUONO: I support the intent of the bill, I just have 
a question about the mechanics of how the first part of the bill is going 
to work. It says that the articles concerning issues of bonds and notes, 
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may be placed on the official ballot at the discretion of the legislative 
body.” As I understand it, the legislative body is the meeting at the dis- 
trict school district or the town when they come together for their meet- 
ings. How do they get an item on the official ballot, to be vote on, for bond 
issues, if they don’t meet until around the same time as the official bal- 
lot vote? Our school district is going to meet Saturday and our voting is 
Tuesday. The official ballots are already printed and our town meeting 
doesn’t occur until next Saturday, exactly TAPE INAUDIBLE does this 
mean that in one year, you have to vote on putting on the official ballot 
and it doesn’t go on it until the next year? How exactly is this going to 
be accomplished? 


SENATOR STAWASZ: I am not sure, Senator Colantuono, how it will be 
done. I mean, there are dates and times established for submission of 
articles prior to the meeting because of public hearing requirements prior 
to the meeting. This doesn’t address how you would get something on the 
warrant. It addresses the procedure to reconsider it after it has been dealt 
with on the warrant. I believe your question was looking to see how you 
would know in advance how to get them on. The bond articles have many 
pre-meeting requirements of dates and procedures to follow. 


SENATOR COLANTUONO: Could I ask anyone in the committee if they 
can answer that question? 


Recess. 
Out of recess. 


Senator Barnes moved to have SB 584-LOCAL, an act requiring that 
bond issues be voted on by official ballot and restricting reconsideration 
of votes on bond issues, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 584-LOCAL, an act requiring that bond issues be voted on by offi- 
cial ballot and restricting reconsideration of votes on bond issues. 


SB 516, an act relative to dwellings with lead paint. Public Institutions, 
Health and Human Services Committee. Vote: 6-1. Ought to pass with 
amendment. Senator Wheeler for the committee. 


5216L 
Amendment to SB 516 

Amend the bill by replacing section 1 with the following: 

1 New Section; Lead Paint Exposure. Amend RSA 354-A by inserting 
after section 14 the following new section: 

354-A:14-a Lead Paint Exposure in Dwellings or Dwelling Units. Not- 
withstanding any provision of law to the contrary, nothing in this chap- 
ter shall require a person to rent a dwelling or dwelling unit, when the 
person knows such dwelling or dwelling unit is to be occupied by a child 
6 years of age or less and the dwelling or dwelling unit may have a lead 
exposure hazard present. 


AMENDED ANALYSIS 
This bill makes it clear that the law regulating discrimination in hous- 
ing does not require a person to rent a dwelling or dwelling unit which 
may have a lead exposure hazard present if such dwelling or unit is to 
be occupied by a child 6 years of age or less. 
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SENATOR WHEELER: SB 516 says that you do not have to rent a rental 
unit to children under the age of six, those children that are at risk of 
lead paint poisoning in a unit that has a lead hazard exposure. It is a 
companion bill to SB 663. If SB 663 makes it all of the way through the 
process, SB 516 will no longer be needed. 


Recess. 

Senator Barnes in the Chair. 
Amendment adopted. 
Ordered to third reading. 


SB 660, an act relative to the central registry in the department of health 
and human services. Public Institutions, Health & Human Services Com- 
mittee. Vote: 5-2. Interim study. Senator Wheeler for the committee. 


SENATOR WHEELER: SB 660 is one side of the result of a study com- 
mittee on central registry on going debate of issues regarding the cen- 
tral registry in the Department of Health and Human Services, DCYF. 
The bill is only sponsored by two members of the committee, and the 
members are still very split as well as the Public Institutions, Health and 
Human Services Committee, although the bill does have some merit, 
instead of outright killing it, we suggest Interim Study for those portions 
of the bill that have merit and we would ask for your support. Thank you. 


Recess. 
Out of recess. 


SENATOR J. KING: Let me tell you about this bill. I have lived with it 
for the last four years. Some of the people that we are putting on the 
committee were on the same committee. I don’t understand it, but there 
must be a reason for it. I don’t understand what it is. Let me read you 
some of the minutes from the meeting. We were talking about the bill at 
the study committee, and by the way, there were people from the Health 
and Human Services and myself, Senator Wheeler and also a couple of 
people from the House. It was sort of an agreement after three years. We 
decided this is what we are going to do. TAPE INAUDIBLE and Senator 
Wheeler says, “I mean, I think that this is a pretty much something, that 
we could take to legislative services and get drafted.” and then I, John 
King said, “Yeah, I think so.” then there was a tape change. I don’t know 
what was in between there. But basically, that was what it was. Every- 
one seemed to be in agreement that it was a good bill. Why is it coming 
up the last day? It was known back in November of last year. Why is this 
bill coming in now? Then we were told, by Senator Wheeler, that he 
wanted to put an amendment on it. I told him to go ahead and put one 
in, and basically, if there are some things that you want to change and 
it isn’t going to change much, fine, I will go along with it, and the amend- 
ment never appeared. Last night I received a call at home about 5:15- 
5:30 telling me that they were execing on this. I didn’t even know that 
they were execing. I knew that Capital Budget was, I was there. I knew 
that Senator Rubens was having an executive session and I was there. 
They call and all of a sudden we get a vote of 5-2 and it is not a partisan 
issue, I don’t think. Now if there was going to be an amendment on it, 
why couldn’t they have done that? They put one on every other darn bill 
that comes through here. My feeling would be, that you people here... 
this is a good bill and at least give the House, the members that are on 
that committee, a chance to work on it over there, if they want to change 
it and there is something that has to happen, we here can go over and 
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make recommendations. I, personally, think that it is a good bill. As I 
said, I spent three and one-half years working on the thing and then they 
come up and say they want to send it to a Senate Interim Study, that is 
an insult to anyone’s intelligence. Let us make this ought to pass and get 
it over to the House where it belongs or let us defeat this motion and then 
come back with the ought to pass motion, please? 


SENATOR LOVEJOY: Senator King, TAPE INAUDIBLE. 


SENATOR J. KING: The unfounded one was the one that they keep for 
their records only. The founded cases are kept there for up to seven years 
or longer if you decide. The unfounded cases, the cases that if they go and 
talk to you or to me and then they found out that there is nothing there, 
then they get rid of them right away, but they keep what they call a record 
of the kind of work that they have done, the people that they have con- 
tacted. Someone labeled them unfounded. Someone in the committee just 
hung with that forever. If that is one of the changes, I have no problems 
with that if you wanted an amendment to do that, but you don’t throw 
the whole thing out after all of that time studying it because of this one 
question that you may have. 


SENATOR LOVEJOY: TAPE INAUDIBLE. 
SENATOR J. KING: No, it doesn’t. 
SENATOR LOVEJOY: TAPE INAUDIBLE. 


SENATOR J. KING: The unfounded report shall be maintained in the 
central registry for no longer than 100 days and then shall be destroyed. 
I can’t see anything wrong with it. They have to keep something to keep 
track of it while they are working with the cases. We don’t want to dig 
in, you are talking about micro-management. If you want to take that 
out, that would still be a lot of value in the bill. 


SENATOR LOVEJOY: Would you believe, Senator, that I can’t vote for 
TAPE INAUDIBLE. 


SENATOR J. KING: They are not referred to anything. These are un- 
founded cases of inhouse and inhouse only. The only ones that are founded, 
and they are very specific who they give it to, the state police, the Depart- 
ment of Education and those that are determining home placements. 


SENATOR LOVEJOY: I want to thank Senator King for agreeing that 
this TAPE INAUDIBLE. 

SENATOR WHEELER: Senator King, how many members of the legis- 
lature are on that study committee? 


SENATOR J. KING: There were two from the House and two from the 
Senate. 


SENATOR WHEELER: How many members of the legislature of that 
study committee, sponsored this bill? 


SENATOR J. KING: One from the House and one from the Senate, 
mainly because the time elements, which were mixed up this year, as you 
know as well as I do, there were no legislators here from one section they 
were all done and we were still carrying on with ours. That is one of the 
basic reasons. I was kind of surprised, because you told me that you were 
going to do it, but I guess that something came up that you were unable 
to do it yourself. 


SENATOR WHEELER: Senator King, would you believe that what came 
up, is what we discussed isn’t what came out. The fundamental disagree- 
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ments that we had last year, when both your bill and my bill were killed 
last year, are still the same fundamental disagreements that we have 
between each other and with the House Judiciary and Family Law Com- 
mittee? For instance, would you believe, that those differences are, that 
this bill allows, and so did my bill, for these founded cases to be shared 
with the state police who have 24-hour computer access and to the day 
care registry people for 24-hour computer access, but there is no penalty 
in there for people sharing that information with someone else. That was 
a major concern of the committee, that we are going to span the access 
to the central registry, then the legislation include a penalty for those 
people who might disclose their new knowledge. Also, would you believe, 
that we had extensive discussion about the difference between a civil case 
and a criminal case on the central registry, this bill would allow that 
certain civil cases or civil founded, if you will, rather than a guilty, be 
founded either through a board or an administrated finding, would re- 
main on the central registry, indefinitely; also, because it doesn’t say all 
founded cases shall remain on the central registry? Another point of con- 
tention throughout this two-years of this subject, would leave the door 
open for not putting cases of neglect on the central registry and where 
they should be. So the fundamental differences that we have always had, 
are still here and they haven’t been worked out yet. 


SENATOR J. KING: Might I say that I disagree with him, wholeheart- 
edly disagree, and I don’t believe it. The bill here, is a good bill and it 
should be passed onto the next part of the legislature so that they can 
work on it. If we don’t, we will never get anything done. To begin with, 
he is the one who originated the central registry problems and that was 
four years ago. So that is how far back that this goes, and now after 
working on them for three years, he comes up with some ideas, and some 
of the things, I don’t even know what he is talking about. 


Recess. 

Senator Delahunty in the Chair. 

Question is on the committee report of interim study. 
A roll call was requested by Senator J. King. 
Seconded by Senator Cohen. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, 
Colantuono, Podles, Barnes, Danais, Delahunty, Keough. 


The following Senators voted No: Blaisdell, Pignatelli, Larsen, J. King, 
Russman, Shaheen, Cohen. 


Yeas: 17 - Nays: 7 
SB 660 is sent to interim study. 
SB 663, an act relative to lead paint insurance coverage and lead paint 
risk reduction. Public Institutions, Health & Human Services Commit- 
tee. Vote: 5-2. Ought to pass with amendment. Senator Wheeler for the 
committee. 
5247L 
Amendment to SB 663 
Amend the bill by replacing all after the enacting clause with the fol- 


lowing: 
1 Exceptions Added. Amend RSA 130-A:1, XVIII to read as follows: 
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XVIII. “Owner” means any person who, alone or jointly or severally 
with others, has legal title to any dwelling, dwelling unit, or child care 
facility, or a person who has charge, care or control of a dwelling, dwell- 
ing unit, or child care facility as an agent of the owner, or an executor, 
administrator, trustee, or guardian of the estate of the owner. An agent 
of the owner excludes real estate, property management, and other en- 
tities which do not have authority to fund capital or major property re- 
habilitation on behalf of the owner. The term “owner” does not include a 
person who holds indicia of ownership primarily to protect a mortgage 
interest or security interest in real or personal property on or at a dwell- 
ing, dwelling unit or child care facility and who does not participate in 
the management of a dwelling, dwelling unit or child care facility. The 
term “owner” shall also not include a trustee or a beneficiary 
under a deed of trust or a mortgagee, or the owner of a reversion- 
ary interest under a ground rent lease. For the purpose of this defi- 
nition, the owner of publicly owned dwellings, dwelling units or child care 
facilities shall be the chief administrative officer of the responsible town, 
city, county or state agency. 

2 New Paragraphs; Definitions Added. Amend RSA 130-A:1 by insert- 
ing after paragraph XXI the following new paragraphs: 

XXII. “Affected property” means a property constructed before 1978 
that contains at least one rented or leased dwelling or dwelling unit or 
any residential rental property for which the owner makes an election. 
The term “affected property”, except per the election, does not include 
property certified as lead free, certified as in compliance, or certified as 
lead safe under this chapter. The term “affected property” also does not 
include property owned by the state or a political subdivision of the state. 

XXIII. “Elevated blood lead” or “EBL” means a quantity of lead in 
whole venous blood that is at least 20 micrograms per deciliter or higher 
as reported on two separate tests except that a blood lead level may be 
designated as elevated by the attending physician when the level re- 
ported meets or exceeds 20 micrograms per deciliter on the first test. With 
such a declaration a second test shall not be required. 

XXIV. “Person at risk” means a child 72 months of age or less or preg- 
nant woman who resides in the affected property. 

XXV. “Relocation expenses” means all expenses necessitated by the 
relocation of a tenant’s household to lead-safe housing, including mov- 
ing and hauling expenses. 

XXVI. “Rent subsidy” means the difference between the rent paid by 
a tenant for housing at the time a qualified offer is made under RSA 130- 
A:15-f and the rent due for the lead-safe housing to which the tenant is 
relocated. 

XXVII. “Risk reduction inspector” means any person who is accred- 
ited through the American Society of Home Inspectors, or equivalent, and 
has successfully completed a risk reduction inspector course. 

3 Elevated Blood Levels. Amend RSA 130-A:5, I to read as follows: 

I. The commissioner may investigate cases of lead poisoning in chil- 
dren reported under RSA 141-A [whose blood lead level meets or exceeds 
20 micrograms per deciliter of whole blood] who are reported to have 
an EBL. The commissioner may also conduct investigations when there 
is reason to believe that a lead exposure hazard, as defined in RSA 130- 
A:1, XVI(b) and (d), for a child exists. Such investigations shall include, 
but not be limited to: 

; Nominal Construction Activities. Amend RSA 130-A:9, VI to read as 
ollows: 
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VI. No person shall engage any individual for lead base substance 
abatement who has not been tested and certified under RSA 130-A:12. 
However, individuals not certified under RSA 130-A:12, IT, may en- 
gage in activities related to a lead exposure hazard reduction plan, 
such as, but not limited to, installation of exterior siding, carpet or 
paving, or application of encapsulants, provided the individual 
does not engage directly in lead hase substance abatement, the tasks 
do not require personal protective equipment, and the plan is re- 
viewed by a contractor licensed under RSA 130-A:12, I. 

5 Conduct of Inspections. Amend RSA 130-A:10, III to read as follows: 

III. The conduct of inspections and inspection standards for lead in- 
spectors, including procedures for issuing certificates of inspection, cer- 
tifications of compliance resulting from an ordered abatement or 
when found to be equivalent to abatement standards under this 
chapter, and certifications when a dwelling or dwelling unit is found to 
be lead free, certifications when a dwelling or dwelling unit is found to 
be lead safe and for the review and validation of such certificates or cer- 
tifications by the department for any person who so requests. 

6 Clarification. Amend RSA 130-A:10, VIII to read as follows: 

VIII. Procedures for lead base substance abatement, in-place man- 
agement, and interim controls for interior and exterior surfaces. The 
procedures shall include methods of abatement and the measures nec- 
essary to protect the health and safety of lead abatement workers and 
to control the release of lead base substances to the environment. The 
methods shall allow for alternative procedures that achieve the 
defined standard provided that they protect the health and safety 
of the lead abatement worker and do not cause the release of lead 
base substances to the environment. 

7 Reference Additions. Amend RSA 130-A:7, I to read as follows: 

I. Whenever the commissioner has reason to believe that the provi- 
sions of RSA 130-A:8 [or], RSA 130-A:9, RSA 130-A:15-b, I(b)(2), RSA 
130-A:15-c, IX(a), or RSA 130-A:15-d, IV, or any rule adopted by the 
commissioner under this chapter has been violated, the commissioner 
shall issue a notice of violation. The commissioner [shall] may also im- 
pose administrative fines under RSA 1380-A:14 and may also request 
injunctive relief under RSA 130-A:17. 

8 New Paragraphs; Prohibitions Added. Amend RSA 130-A:9 by insert- 
ing after paragraph VII the following new paragraph: 

VIII. No person shall perform a risk reduction inspection who is not 
accredited through the American Society of Home Inspectors, or equiva- 
lent, and who has not first completed an eight hour maximum risk re- 
duction inspector’s course as developed by the department. 

IX. No person shall perform a risk reduction inspection in any prop- 
erty in which they have a financial interest. 

9 New Subdivision; Insurance for Buildings Containing Lead Base 
Substance. Amend RSA 130-A by inserting after section 15 the follow- 
ing new subdivision: 

Insurance for Buildings Containing 
Lead Base Substance 
130-A:15-a Notification of Elevated Blood Levels. Whenever the com- 
missioner makes an investigation under RSA 130-A:5 or an inspection 
under RSA 130-A:6, or both, the commissioner shall confirm that the 
following have been notified of the results of the test: 

I. The person at risk, or in the case of a minor, the parent or guard- 

ian of the person at risk; and 


SENATE JOURNAL 7 MARCH 1996 359 


II. The owner of the affected property in which the person at risk 

resides or regularly spends at least 10 hours per week. 

130-A:15-b Risk Reduction Standards. No later than the first change 
in occupancy in a dwelling or dwelling unit in an affected property that 
occurs on or after 180 days from the effective date of this subdivision, 
anywhere a lead exposure hazard may occur, the owner of an affected 
property shall implement the risk reduction standards in this section in 
each dwelling or dwelling unit as they become vacant: 

I.(a) Except for a replacement window or door that is free of lead base 
paint on its friction surface, or a window or door that has been tested by 
a certified inspector to be free of lead base paint on all exposed surfaces, 
when implementing the risk reduction standards of this section, a prop- 
erty owner or person shall utilize the following lead base paint stabili- 
zation measures specified in subparagraphs (b)-(k). 

(b)(1) The following practices shall be prohibited while conducting 
risk reduction activities: 
(A) Torch or flame burning, except for the removal of window 
glazing; 
(B) Propane-fueled heat grids; 
(C) Heating elements operating above 1100 degrees Fahrenheit; 
(D) Dry abrasive sanding or blasting using sand, grit or any 
other particulate without an HEPA local vacuum; 
(E) Uncontained hydro blasting or uncontained high pressure 
wash; 
(F) Use of methylene chloride or solutions containing methyl- 
ene chloride in interior work areas; and 
Z (G) Encapsulants that have not been approved under RSA 
130-A. 


(2) Any person who willfully, maliciously and purposely uses these 
practices shall be liable for fines per RSA 130-A:14. 

(c) Prior to commencing any dust generating risk reduction activ- 
ity on an area larger than 30 square feet in the interior of any rented or 
leased occupied dwelling, rented or leased occupied dwelling unit or oc- 
cupied child care facility, the property owner or other person shall pre- 
pare all interior work areas in accordance with the following require- 
ments: 

(1) All objects in the work area which are not being treated shall 
be completely covered with polyethylene sheeting at least 6 mils thick, 
sealed and taped securely in place with waterproof tape; 

(2) All openings and penetrations between any risk reduction 
work area and all other areas within a building shall be sealed with poly- 
ethylene sheeting at least 6 mils thick secured with waterproof tape; 

(3) Floor carpets shall be covered with at least one layer of poly- 
ethylene sheeting at least 6 mils thick, secured firmly with waterproof 
tape; 

(4) All polyethylene sheeting and sealant materials shall be main- 
tained to prevent the release of lead or lead contaminated materials from 
the work area into any other portion of the property; and 

(5) If a break occurs in the sheeting that is covering carpeting, 
the carpet shall be cleaned at least by a thorough vacuuming with an 
HEPA filter vacuum. 

(d)(1) Prior to commencing any dust generating risk reduction ac- 
tivity on the exterior of any rented or leased dwelling, rented or leased 
dwelling unit, or child care facility, the property owner or other person 
shall prepare all exterior work areas in accordance with subparagraph (2). 
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(2) Implement measures to ensure that all lead substances and 
ee dust will be contained in the work area, in accordance with the fol- 

owing: 

(A) Doors, windows or other openings on the side of a building 
where any dust generating exterior risk reduction activity is planned, 
shall be securely closed; otherwise the opening shall be covered and 
sealed with polyethylene sheeting at least 6 mils thick and secured with 
waterproof tape; 

(B) Whenever liquid or non-liquid waste is produced by any risk 
reduction technique, the ground or floor surface under all work areas 
shall be covered with polyethylene sheeting at least 6 mils thick; 

(C) The sheeting shall be used as follows: 

. (i) When sheeting is placed on the ground, it shall be raised 
at its edges abutting the foundation at least 3 inches and shall extend 
out from the foundation at least 3 feet per story being worked on, witha 
minimum of 5 feet and a maximum of 20 feet to contain all waste; 

(ii) The sheeting shall be securely fastened to the foundation 
or exterior wall with industrial staples or waterproof tape; 

(iii) The sheeting shall be sealed at all seams with waterproof 
tape; 

(iv) When sheeting is placed on an exterior floor, it shall be 
raised at its edges which are against a vertical surface at least 3 inches 
to contain all waste and shall cover the entire floor; and 

(v) If the constant wind speed is more than 20 miles per hour, 
risk reduction activities producing dry wastes or lead-contaminated dust 
shall not be performed unless vertical shrouds are constructed which 
contain all lead dust within an area where there is no public access. 

(e) Lead base paint stabilization of interior surfaces shall be con- 
ducted in the following manner: 

(1) Loose and flaking paint shall be scraped away from surfaces, 
however, if dwelling or dwelling unit is occupied, such surfaces will be 
first misted with water; 

(2) All surfaces shall be vacuumed with a high efficiency particu- 
late air (HEPA) vacuum until no visible dust or debris remains; 

(3) All surfaces shall be cleaned using a high phosphate detergent 
solution and rinsed with clean water; 

(4) After being allowed to dry, all surfaces shall be HEPA vacu- 
umed again; 

(5) All bare surfaces shall be primed with primer; and 

(6) All previously painted surfaces shall be covered with paint or 
other coating. 

(f) Lead base paint stabilization of exterior surfaces shall be con- 
ducted in the following manner: 

(1) Loose and flaking paint shall be removed; then 

(2) All surfaces shall be cleaned using a high phosphate detergent 
solution and rinsed with clean water; 

(3) All adjacent horizontal surfaces shall be vacuumed with a 
HEPA vacuum, cleaned with a high phosphate detergent solution, and 
rinsed with clean water; and 

(4) One or a combination of the two following methods shall be 
utilized to cover the external surfaces: 

(A) Recoating of repaired surfaces by: 

(i) Priming all bare surfaces with primer; and 

(ii) Then covering repaired surfaces with paint or other coat- 
ing; or 
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(B) Enclosing surfaces with vinyl or aluminum siding. 

(g) Lead base paint stabilization shall be conducted only when the 
substrate of the surfaces to be treated are dry, clean, and in good repair, 
prior to the application of new paint or other coating. 

(h) The following exterior conditions, if they can cause a lead ex- 
posure hazard to exist, shall be repaired prior to conducting lead base 
paint stabilization: 

(1) Damaged or missing flashing on a door or a window; 

(2) Damaged or missing roof flashing; 

(3) Siding in contact with soil; 

(4) Water damaged siding or clapboards; 

(5) Missing or deteriorated trim on a door or window opening; 

(6) Missing or broken window panes; 

(7) Missing, damaged or deteriorated window caulking or glaz- 
ing; or 

(8) Any other deterioration or damage to building components 
that would compromise the effectiveness of these standards. 

(i) The following interior conditions, if they can cause lead expo- 
sure hazards to exist, shall be repaired prior to conducting lead base paint 
stabilization: 

(1) Visual leaks in wastelines, traps, supply lines, or fixtures 
above or in rooms undergoing lead base paint stabilization; 

(2) Clogged condensate drip lines for air conditioners in, above, 
or adjacent to rooms undergoing lead base paint stabilization; 

(3) Water heaters, free standing dishwashers, and washing ma- 
chines without drip pans or overflow mechanism in, above, or adjacent 
to rooms undergoing lead base paint stabilization; 

(4) Inadequately ventilated attic spaces, bathrooms, kitchens, 
and laundry spaces where there is visual evidence that inadequate ven- 
tilation is causing lead base paint surfaces to fail; 

(5) Clogged plumbing fixtures or drains in, above, or adjacent to 
rooms undergoing lead base paint stabilization; 

(6) Interior windows that do not close completely; 

(7) Missing or broken window panes; 

(8) Absent, incomplete, or deteriorated caulking around sinks and 
tubs in the bathroom or kitchen; or 

(9) Any other deterioration or damage to interior components that 
would compromise the effectiveness of these standards. 

(Gj) The following substrate defects if they can cause lead exposure 
hazards to exist shall be repaired prior to lead base paint stabilization: 

(1) Dry rotted or rusty structural, siding, window, door, or rail- 
ing components; 

iv (2) Wall and ceiling plaster that is unkeyed from the underlying 
aths; 

(3) Loose siding or trim; or 

(4) Any other substrate condition that would compromise the ef- 
fectiveness of these standards. 

(k) When implementing these standards, a property owner or man- 
ager shall comply with the following: 

(1) For windows, the following measures shall be taken in the 
order listed: 

(A) Window stops and the lower window sash shall be tempo- 
rarily removed to expose surfaces as specified in subparagraph (1)(C). 
Feast i Repairs to windows shall be in compliance with RSA 130- 
:15-b, I, (e). 
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(C) Measures for lead base paint stabilization shall be taken 
for the following surfaces of the window: 
(i) Window jambs; 
(ii) Interior and exterior upper and lower sashes; 
(iii) Window stops; and 
(iv) Affected trim. 

(D) The exterior sill and window well shall be capped with vi- 
nyl, aluminum coil stock, sheet metal flashing, or other impervious ma- 
terial securely affixed to the sill with edges sealed and caulked. 

(2) As an alternative to the measures specified in subparagraph 
(k)(1), friction and impact surfaces may be eliminated by permanently 
fastening window sashes shut, when not otherwise prohibited by any 
other building or fire codes or by any local ordinances. 

(3) When these standards are implemented for doors, the follow- 
ing measures shall be taken in the order listed: 

(A) Door stops shall either: 

(i) Be removed and replaced with new door stops; 

(ii) Be wrapped with vinyl or aluminum coil stock securely 
affixed to the door frame; or 

(iii) Have rubber bumpers securely affixed on the surface of the 
door stop to protect the door stop from impact by the door. 

After temporary removal of the door from its hinges, edges 
of the door shall be planed to eliminate friction points should any exist. 

(C) Measures for lead base paint stabilization shall be taken 
for the door and door components. 

(D) The door shall be rehung and checked to verify that all fric- 
tion points have been eliminated. 

(4) When these standards are implemented for stair systems, the 
following measures shall be taken in the order listed: 

(A) Measures for lead base paint stabilization shall be taken 
for the friction and impact surfaces of the stair system. 

) The stairs shall then be covered by securely affixing rub- 
ber tread guards or carpet that cover the entire width of the stairs be- 
tween the stringer and balusters, after, as needed, priming and paint- 
ing the stair risers. 

(5) When these standards are implemented for baseboards, mea- 
sures for lead base paint stabilization shall be taken in compliance with 
RSA 130-A:15-b, I(e). 

(6) When these standards are implemented for outside wall cor- 
ners, a corner bead shall be installed. 

(7) When these standards are implemented for drawers and cabi- 
nets, the following measures shall be taken in the order listed: 

(A) Contents of the drawers and cabinets shall be removed. 

(B) Drawers shall be planed at friction surfaces, if painted. 

(C) Measures for lead base paint stabilization shall be in com- 
pliance with RSA 130-A:15-b, I(e). 

(D) Rubber or felt bumpers shall be installed to reduce impact. 

(8) When these standards are implemented for painted porches, 
decks and interior floors, measures for lead base paint stabilization shall 
be taken for all surfaces to make them reasonably smooth and cleanable, 
except that the paint or covering used shall be intended for use on floor- 
in 

(9) Risk reduction standards for soil shall be implemented when- 
ever the following conditions apply: 

(A) Bare soil in a child’s play area; or 
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(B) The following combinations of soil conditions exist: 
(i) Except for active beds intended for ornamental plantings, 
the total surface of each bare soil area is greater than 1 square yard (9 
square feet); and 
(ii) The soil is located in one or more of the following areas: 
(a) Drip line/foundation areas; 
(b) Bare pathways; 
(c) Pet sleeping areas; 
aT (10) When conditions under subparagraph (9) apply, the owner 
shall; 
(A) Seed the area with grass seed; or 
(B) Cover the area with stone, crushed rock, gravel, bark mulch, 
wooden nuggets or artificial turf; or 
(C) Plant ivies or other spreading plants, thorny or dense shrub- 
bery, on the area; or 
D) Implement land use controls, such as but not limited to, 
fencing, decks, and moving play equipment from areas of bare soil. 

II. Upon completion of the risk reduction activities set forth in RSA 
130-A:15-b, I, the owner of an affected property shall pay to determine 
compliance with the standards by having the property inspected by a risk 
reduction inspector mutually selected by the owner and the liability in- 
surance carrier and trained in accordance with this chapter. Written 
inspection reports prepared by the risk reduction inspector shall be given 
to the owner, and to the owner’s insurance carrier upon their request. 

III. On each successive apartment vacancy, the owner shall: 

(a) Check the integrity of the work previously performed and rec- 
tify any discrepancy. 

b) Wash all interior horizontal dust gathering surfaces that might 
present a lead exposure hazard with a high phosphate detergent solu- 
tion, rinse with clean water and, when dry, vacuum with an HEPA 
vacuum. 

130-A:15-c Compliance Requirements; Liability Protection; Cost of 
Temporary Relocation; Abatement Orders. 

I. On and after June 1, 2001, an owner of affected properties shall 
ensure that at least 25 percent of the owner’s affected properties have 
satisfied the risk reduction standard specified in RSA 130-A:15-b, with- 
out regard to the number of affected properties in which there has been 
a change in occupancy. 

II. On and after June 1, 2006, an owner of affected properties shall 
ensure that at least 50 percent of the owner’s affected properties have 
satisfied the risk reduction standard specified in RSA 130-A:15-b, with- 
out regard to the number of affected properties in which there has been 
a change in occupancy. 

III. On and after June 1, 2011, an owner of affected properties shall 
ensure that at least 75 percent of the owner’s affected properties have 
satisfied the risk reduction standard specified in RSA 130-A:15-b, with- 
out regard to the number of affected properties in which there has been 
a change in occupancy. 

IV. On and after June 1, 2016, an owner of affected properties shall 
ensure that 100 percent of the owner’s affected properties have satisfied 
the risk reduction standard specified in RSA 130-A:15-b without regard 
to the number of affected properties in which there has been a change 
in occupancy. 

V. Compliance with paragraphs I-IV of this section shall be deter- 
mined by the liability insurer of the owner based upon the inspection 
reports as required by RSA 130-A:15-b, II. 
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VI. The liability protection under RSA 130-A:15-f, XII shall be avail- 
able to any owner who is in compliance with RSA 130-A:15-b and para- 
graphs I-IV of this section, without regard to whether or not the specific 
affected property involved in an action has undergone the risk reduction 
standard established under RSA 130-A:15-b. 

VII. The provisions of this section shall not apply if the owner proves 
that the noncompliance results from: 

(1) A tenant’s lack of cooperation with the owner’s compliance 
efforts; or 
(2) Legal action affecting access to the unit. 

VIII. The owner of an affected property shall be responsible for the 
cost of any temporary relocation of the tenants of the affected property 
that is necessary to fulfill the requirements of this section. 

IX.(a) Any owner who receives an order of abatement pursuant to 
RSA 130-A:7 shall immediately commence tenant relocation in accor- 
dance with RSA 130-A:8-a. 

(b) If the owner confirms that the person at risk has been relocated 
until the dwelling or dwelling unit meets the conditions of RSA 130-A:15- 
b, the abatement order shall be held in abeyance until the time for ac- 
ore 4 rejection of a qualified offer made in accordance with RSA 
130-A:15-f. 

(c) The order of abatement shall be rescinded if the qualified offer 
has been accepted, all persons at risk have been relocated, and prior to 
reoccupancy the dwelling or dwelling unit is in compliance with the risk 
reduction standards of RSA 130-A:15-b. 

(d) All costs of relocation incurred by the owner under subpara- 
graph (a) shall be reimbursed directly to the owner from the qualified 

offer. 
130-A:15-d New Rental Agreements. 

I. The owner of an affected property shall, as part of all new rental 
agreements, give a written request to all new tenants requiring them to 
inform the owner, in writing, of any significant chips from, peeling of, or 
damage to any painted surface. 

II. The owner shall give a similar written request to all current ten- 
ants at the next tenancy renewal, but no later than one year from the 
effective date of this section. 

III. Unless the painted surface is on a replacement window, door or 
surface that is free of lead base paint on its friction surfaces, or a painted 
surface has been documented as lead free by a licensed inspector, the 
owner shall make any necessary repairs within 30 days of notification. 

IV. When an owner receives notification of case management pursu- 
ant to RSA 130-A:6-a and the person at risk resides in a dwelling or 
dwelling unit which is not in compliance with RSA 130-A:15-b, the owner 
shall have 60 days to bring the dwelling or dwelling unit into compliance. 

V. The tenant shall, in a timely manner, in writing, inform the owner 
of any significant chips from, peeling of, or damage to any painted sur- 
face. The owner shall not be liable for any damages arising from the 
tenant’s lack of notification. 

VI. If the owner does not perform as required under this section, the 
owner will lose the protection of RSA 130-A:15-f. 

130-A:15-e Repairs; Removal From Risks; Refusal of Tenant. 

I.(a) Whenever the risk reduction standards per RSA 130-A:15-b are 
being implemented by an owner of an affected property who intends to 
make repairs or perform maintenance work that will disturb a lead base 
substance on interior surfaces of an affected property, the owner shall 
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make reasonable efforts to insure that all persons who are not persons 
at risk are not present in the area where work is performed and the owner 
shall confirm that all persons at risk are removed from the affected prop- 
erty before the work is performed. 

(b) A tenant shall allow access to an affected property, at reason- 
able times, to the owner to perform any work required under this subdi- 
vision. 

(c) If a tenant must vacate an affected property for a period of 24 
hours or more in order to allow an owner to perform work that will dis- 
turb the paint on interior surfaces, the owner shall pay the reasonable 
expenses that the tenant incurs directly related to the required relocation. 

II.(a) If an owner has made reasonable efforts to cause the tenant to 
temporarily vacate an affected property in order to perform work that 
will disturb the paint on interior surfaces, and the tenant refuses to 
vacate the affected property, the owner shall not be liable for any dam- 
ages arising from the tenant’s refusal to vacate. 

(b) If an owner has made reasonable efforts to gain access to an 
affected property in order to perform any work required under this sub- 
division, and the tenant refuses to allow access even after receiving rea- 
sonable advance notice of the need for access, the owner shall not be li- 
able for any damages arising from the tenant’s refusal to allow access. 

130-A:15-f Qualified Offer. 

I. In this section: 

(a) “Action” includes a complaint, crossclaim, counterclaim, or 
cross-third-party complaint. 

(b) “Offeror” means a person, including an insurer or other agent, 
who makes a qualified offer under this section. 

II.(a) This section applies to all potential bases of liability for alleged 
injury or loss to a person caused by the ingestion of lead by a person at 
risk in an affected property. 

(b) This section applies to an owner of an affected property who has, 
with respect to the affected property, complied with the applicable re- 
quirements of RSA 130-A:15-b and RSA 130-A:15-c. 

(c) This section applies to an owner of an affected property who has, 
with respect to the affected property, brought the property into current 
Ser Til with the applicable requirements of RSA 130-A:15-b and RSA 
1380-A:15-c. 

III. A person shall not bring an action against an owner of an affected 
property for damages arising from alleged injury or loss to a person at 
risk who has received notice of EBL or to a person who has any other level 
of blood lead, presumably caused by the ingestion of a lead base sub- 
stance, unless the owner has been given: 

(a) Written notice from any person of the elevated blood lead level 
of a person at risk; and 

(b) An opportunity to make a qualified offer under this section. 

IV. A person shall not bring action against an owner and shall not 
be able to receive a qualified offer if the owner was not given written 
notice of the EBL status within 6 months of the performance of the test. 

V. A person who receives notice under this section is entitled to the 
results of any prior blood lead tests of the person at risk for the purpose 
of determining whether to make a qualified offer under this section. That 
person is entitled to the identification of all medical providers and an 
authorization to obtain those results. 

VI.(a) An owner who receives the results of a blood lead test of a per- 
son at risk under this chapter shall not disclose those results to another 
person except: 
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(1) The insurer of the owner; 

(2) A medical doctor or other professional with whom the owner 
consults; or 

(3) An attorney of the owner or of any person specified in 
subparagraphs (a)(1) or (2). 

(b) A person who received blood lead test results from an owner 
under subparagraph (a) shall not disclose those results to any person not 
specified in subparagraph (a). 

VII. The person who notifies the owner under this section, the per- 
son at risk, or a parent with primary legal custody or legal guardians of 
a minor who is a person at risk, and the department in providing notice 
under RSA 130-A:6-a, or in issuing an order under RSA 130-A:6, I may 
request from the owner copies of inspection reports issued under RSA 
130-A:15-b, II and such information as needed to confirm that the owner 
is in compliance with RSA 130-A:15-c and, if the dwelling or dwelling unit 
had received the risk reduction activities, that the unit was in compli- 
ance with RSA 130-A:15-b at the initiation of the tenancy. 

VIII. If an order issued under RSA 130-A:6 or a notice issued under 
RSA 130-A:6-a is based on a test performed within 30 days after the 
person at risk begins residence in a dwelling or dwelling unit whose 
owner is in compliance with RSA 130-A:15-c, it shall be presumed that 
the ingestion of the lead-based substance did not occur at the dwelling 
or dwelling unit. The tenant shall give notice of the EBL to the owner of 
the previous residence. 

IX.(a) A qualified offer may be made to a person at risk under this 
section by: 

(1) The owner of the affected property in which the person at risk 
resides or regularly spends at least 10 hours a week; 
An insurer of the owner; or 
(3) An agent of the owner. 

(b) If a qualified offer is made under subparagraph (a) of this para- 
graph, it shall: 

(1) Be made within 45 days after the offeror receives notice un- 
der this section. 

(2) Include the provisions specified in paragraph XIII of this sec- 
tion. 

(c) An offeror shall send notice of the qualified offer to the person 
at risk, or in the case of a minor, the parent with primary legal custody 
or legal guardian of the minor. 

X. A person at risk, or a parent with primary legal custody or legal 
guardian of a minor who is a person at risk, may accept or reject a quali- 
fied offer within 45 days after receipt of the qualified offer unless the 
parties agree to a longer or shorter period of time. An offer which is not 
accepted within 45 days, unless the parties agree to a different time limit 
following receipt, shall be deemed to have been rejected. 

XI. Acceptance of a qualified offer by a person at risk, or by a par- 
ent, legal guardian, or other person authorized to respond on behalf of a 
person, discharges and releases all potential liability of the offeror and 
the offeror’s insured and principal to the person at risk and to the par- 
ent or legal guardian of the person at risk for any alleged injuries or loss 
caused by the ingestion of lead by the person at risk in the affected prop- 
erty. 

“XI. An owner of an affected property is not liable for any alleged 
injuries or loss caused by ingestion of lead by a person at risk in the af- 
fected property, or a parent, legal guardian, or other person authorized 
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to respond on behalf of a person at risk, who rejects a qualified offer made 

by the owner or the owner’s insurer or agent if, during the period of the 

alleged ingestion of lead by the person at risk, the owner was in compli- 

ance with the applicable risk reduction standard and response standard 

rere RSA 130-A:15-b and the risk reduction schedule under RSA 130- 
:15-c. 

XIII.(a) Whenever a qualified offer is made under this section, the 
qualified offer shall include payment for reasonable expenses and costs 
up to the amount specified in paragraph XIV for: 

(1) The relocation of the household of the person at risk to lead- 
safe housing of comparable size and quality. Such relocation may provide 


(A) The permanent relocation of the household of the affected 
person at risk to lead-safe housing, including relocation expenses, a rent 
subsidy, and incidental expenses; or 

(B) If the owner elects to abate the lead base hazard, the tem- 
porary relocation of the household of the affected person at risk to lead- 
safe housing while necessary lead hazard reduction treatments are be- 
ing performed in the affected property to make the affected property 
lead-safe; and 

(2) Unreimbursed medical evaluations and medically necessary 
treatments for the affected person at risk as determined by their treat- 
ing physician that is necessary to mitigate the effects of lead poisoning, 
and, in the case of a child, until the child reaches the age of 12 years. As 
an initial payment from the qualified offer for costs already incurred, the 
owner or agent shall pay $500 to the guardian of the person at risk within 
10 days of acceptance of the qualified offer for payment of undocumentable 
incidental medical expenses. 

(b) An offeror is required to pay reasonable expenses for the medi- 
cal evaluations and medically necessary treatments under subparagraph 
XITI(a)(2) if coverage for these treatments is not otherwise provided by 
public or private health insurance. 

(c) A qualified offer shall include a certification by the owner of the 
affected property, under the penalties of perjury, that the owner has com- 
plied with the applicable provisions of this subdivision in a manner that 
qualifies the owner to make a qualified offer under this section. 

XIV.(a) The amounts payable under a qualified offer made under this 
section are subject to the following maximum for any single person at 
risk, including the parent or legal guardian of that person at risk: 

(1) $7,500 for all medical evaluations and medically necessary 
treatments as provided and limited in paragraph XIII, except that for 
medical evaluations and medically necessary treatments covered by pri- 
vate health insurance, this amount shall be for otherwise unreimbursed 
medical evaluations and medically necessary treatments; and 

(2)(A) $1,500 for relocation expenses; and 

(B) $7,500 for rent subsidies, up to 50 percent of the existing 
rent each month for the affected property, for the period until the per- 
son at risk reaches the age of 6 years. 

(b) All payments under a qualified offer specified under subpara- 
graph (a) of this paragraph shall be paid to the provider of the service. 
130-A:15-g Liability Insurance Requirements for Affected Property. 

I. In this section: 

(a) “Authorized insurer” means an insurer which: 

(1) Holds a certificate of authority in this state; 

(2) Issues or issues for delivery in this state third party bodily 
injury liability insurance under: 
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(A) Homeowners’ coverage; 
(B) Owners, landlords, and tenants coverage; or 
(C) Other premises liability coverage; and 
(3) Is subject to regulation by the New Hampshire insurance 
department. 

(b) “Department” means the New Hampshire insurance depart- 
ment. 

II. Notwithstanding paragraph VI of this section, upon inception or 
renewal of a policy on or after the effective date of this subdivision, an 
insurer may provide for a lead hazard exclusion with respect to a policy 
of insurance covering an affected property; however, such lead hazard 
exclusion shall be waived with respect to an affected property which is 
covered under the policy to the extent of a qualified offer made or to be 
made under RSA 130-A:15-f if: 

(a) The owner of the affected property is in current compliance with 
the schedule of or provisions of the risk reduction standards as specified 
in RSA 130-A:15-b or RSA 130-A:15-c. 

(b) The insured provides to the authorized insurer a copy of the 
reports of designated inspectors documenting the dwelling units of the 
aya guetied property that comply with the standards set forth in RSA 

-A:15-b. 

(c) The insured otherwise meets the insurer’s underwriting stan- 
dards, which may be more restrictive than the risk standards specified 
in RSA 130-A:15-b and the schedule set forth in RSA 180-A:15-c. 

IIT. The lead hazard exclusion authorized in the preceding paragraph 
shall be available to an authorized insurer only if the policy of insurance 
provides coverage of an affected property for the amount of a qualified 
offer made or to be made under RSA 130-A:15-f. Such exclusion may 
exclude coverage for lead hazard with respect to an affected property in 
excess of the amount of such qualified offer. 

IV. This section applies only to coverage for lead hazard and does not 
affect coverage for property damage or any other form of coverage pro- 
vided in a policy or contract of insurance. 

V. In lieu of waiver of a lead hazard exclusion under paragraph II of 
this section, and with the proper approval of the department, an autho- 
rized insurer may offer an alternative form of coverage for a qualified 
offer made with respect to an affected property. 

VI. The department shall review policy forms and endorsements to 
implement and enforce compliance with the provisions of this subdivi- 
sion. 

10 New Subdivision Heading. Amend RSA 130-A by inserting after 
section 16 the following new subdivision heading: 
Penalties, Injunctions, and Civil Suits 
11 Effective Date. This act shall take effect January 1, 1997. 


SENATOR WHEELER: SB 663 is also the result of two years of study. I 
must give credit where credit is due, Senator Shaheen worked very hard 
on that first-year study committee. Much of what is in this bill is mod- 
eled after some of what she was doing and we are grateful for that. The 
second year of the study committee expanded on that. Basically what this 
bill does is that it sets up a voluntary program for the landlords to clean 
up the lead paint that is in deteriorating conditions in their units. The 
landlords have come to us and they are willing to put $100,000,000. on 
the table over 20 years to clean up lead paint in their units, in exchange 
for being allowed to buy, through free market methods, insurance for lead 
hazard coverages in their units. The bill also provides for a qualified offer 
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so that if a child is poisoned, despite this work, they will have basically 
immediate cash to take care of the child’s medical expenses and to relo- 
cate the child into a unit that is lead safe or lead free. This bill has had 
a lot of work. We have had quite a few amendments at the public hear- 
ing, eight pages of amendments came in. Those amendments are incor- 
porated into the amendment, which is the bill before you today. We will 
lead the nation in cleaning up lead paint and won’t be instituting a new 
tax to do it. This is legislation that New Hampshire should be very, very 
proud of. Also, I just handed out a fax from the New Hampshire Depart- 
ment of Health and Human Services, their concerns have been addressed, 
and you can see that on the last paragraph, “we have agreed to support 
SB 663 as amended.” The Insurance companies are in agreement, the 
landlords are in agreement. We have done a tremendous amount of work 
and I thank all of you that have been involved and I would ask your sup- 
port on this legislation. 


SENATOR LARSEN: You will notice that the vote on this in committee 
was not unanimous. What we had at 5:30 last night, was a 20 page 
amendment on lead paint reduction that none of us had seen. This hap- 
pened I know, in other committees, and I know that it does happen, but 
on an issue of this magnitude, I was particularly upset that we hadn’t 
time to review it nor were most of the committee members invited to 
participate in the discussions that came to this so-called compromise. 
What we have in this bill is both a promise and a threat. This bill begins 
the process of cleanup of the lead paint hazards in the apartment build- 
ings, the affordable housing in this state. We all recognize that a lead 
paint problem is a huge problem. The difficulty is that in beginning this 
cleanup process, we encourage people to go into apartment buildings, 
with eight hours of training on how to do lead paint hazard reduction. 
With that eight hours, they begin the process of removing lead paint. 
There will be people who will learn in those eight hours, how to do it right. 
The fear is, there will be people who don’t do it right. What we are put- 
ting at risk is that these children who currently live in homes with lead 
paint that has not been disturbed, will be in apartments where lead paint 
has now been disturbed, there is that risk. The promises that we begin 
to clean up the problem, so we have Solomon’s choice here, in my mind, 
and it is a very difficult choice, but I think that all of you in voting on 
this bill, have to be aware, that you have this choice today, yes, we have 
agreement from the insurance industry to put in some money, we have 
agreements from the landlords to put in some money, but are we risking 
the health of the children of this state by beginning to disturb what is 
lead paint that is undisturbed now? We run that risk. The Department 
of Health and Human Services in a conversation this morning, told me 
that they now have tests that can show lead levels at lower levels than 
previously. Do we run these risks with the children of this state? So we 
have these philosophical worries and the issue is, we can wait and do 
nothing or we can vote for this and hope against hope, that we are not 
exposing the children of this state to greater lead hazards than they 
currently see. There is also an issue that I raise to you today, on the is- 
sue of the liability count. You will see in this amendment, which is quite 
substantial, that under one section, a landlord who begins to clean up 
any portion of their apartments, is now not held liable for damages above 
$17,500. The benefit is that a child who has been exposed, is guaranteed 
of medical payments up to $17,500. There is a question of constitution- 
ality of this liability count. I am not a constitutional lawyer, I can’t tell 
you if it is going to hold, but there have been caps proposed in other ar- 
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eas of law that have not withstood the test of time, so I urge you to think 
about that in voting for this. We truly have a Solomon’s choice here in 
terms of what is best for the children of this state, what is best for guar- 
anteeing that the public health of our children is protected. Is it best to 
begin to go in and clean it up or do nothing and continue to have chil- 
dren exposed to lead in this state? I can’t give you the answer to that. In 
the half hour meeting last night, I did not come up with an answer for 
myself. I think that this is an agreed upon bill. Apparently, Health and 
Human Services has said that they are willing to live with this. Perhaps 
the best thing is to continue to discuss it over in the House. I wanted you 
all to be aware of the issues involving this because they are very substan- 
tial issues. I am not sure that we have resolved them all in this bill. 
Thank you. 


SENATOR F. KING: I guess that I am a little confused, Senator, are you 
suggesting that we vote for the bill or against the bill? 


SENATOR LARSEN: I guess that I have come to the conclusion that we 
send it over to the House and continue to discuss it over there and have 
them look at it. 


SENATOR F. KING: Do you recommend voting for the bill? 
SENATOR LARSEN: Yes, I do. 
SENATOR F. KING: Thank you very much. 


SENATOR SHAHEEN: I will be brief because I know that everyone is 
hungry. I appreciate Senator Wheeler, your conciliatory tone and the 
acknowledgment of the work that not only I did, but Senator John King 
and others in the legislature did on this issue. I have to say, however, that 
I think that there are a number of issues that are raised in this amend- 
ment that I am not comfortable with and I am going to be voting against 
the bill. I think that some of the efforts to protect children and to address 
the insurance issues, haven’t been addressed in a way that I think is most 
effective to protect children, so I am going to vote against it. 


Senator Barnes moved the question. 
Adopted. 

Amendment adopted. 

Ordered to third reading. 


SENATOR BLAISDELL (Rule #44): Just a very brief rule #44. I want to 
let you know where I am coming from. When we talked this morning 
about the fines, every Senator in this room would get up and say “I want 
to send more money back to the cities and towns, I want to do it,” but it 
is $12 million and to be responsible, we had a vote on it and the six-pack 
are the heros because we voted to send money back to the cities and 
towns, 18 republicans said, “No, we can’t do it.” My problem is this: I re- 
alize that it is a different Senate Finance, I know that there is a differ- 
ent chairman, but why not take a bill like that and put $1 in the bill, and 
send it to the House, and let them decide along with you, because the 
chairman said a few minutes ago, that the governor said that things are 
rosy. We don’t know what is going to happen until June; April, May, June. 
So maybe we can in our wisdom, send the bill over there so you can go 
back and say, “Wow, I am in favor of sending money back to the cities and 
towns, but we have to have the money to do it,” anymore than Senator 
Lovejoy is in favor of reducing the Business Profits Tax. He is right. But 
why can’t we pass some of those bills and put $1 in it, as you say, Mr. 
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President, send it over to the House, and then debate it. You know what 
kind of money you are going to have. Don’t let them put you on record 
that you are against all of that. Don’t let them put the Senate on record 
that you are against it. Let the House, there are 400 people over there 
that are just as responsible as you are, and they want to send money back. 
Let them debate it, then at the end of the session if you decide there are 
a few dollars and you can send some money back, fine. Maybe it won't 
be with fines. There are other bills on the table right now. SB 522 which 
Senator Larsen’s bill . . . there is supposed to be $400,000 in that AFDC 
bill and it gives the children of our state some day care. We tell these 
women to get a job. Now with the 190 percent down to 170 percent, they 
have lost their eligibility. We have lost the day care, so now they don’t 
get a job and they go back on welfare. That is not what we are trying to 
do here. So that is the kind of bill that I say that you should put $1 in 
and get it over to the House and see if they can’t debate it in their Fi- 
nance Committee, too. That is the way that you do business here. Even 
if everybody thinks that it is wrong. It is the right way to go. You at least 
get two bodies deciding on what happens here and the Senate doesn’t get 
the rap that they don’t want to put kids in day care and that they don’t 
want to send municipal funds back. That is what you should do. I know 
that I am sorry that Senator Currier isn’t here because I know that he 
would say that I am wrong, but put a couple of bucks in it and send it 
over to them and let them take some of the responsibility. 


Recess. 
Out of recess. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bill: 


HB 1636, declaring the Milford School District meeting to be held March 9, 
1996 to be legally noticed. 


Senator Currier moved adoption. 
Adopted. 


Senator Cohen moved to have SB 505, an act prohibiting bear and deer 
baiting for hunting purposes, taken off the table. 


Recess. 
Out of recess. 
Question is on the motion to take SB 505 off the table. 
A division vote was requested. 
Yeas: 11 - Nays: 12 
Motion failed. 


TAKEN OFF THE TABLE 


Senator Shaheen moved to have SB 534, an act requiring candidates to 
report when either receipts or expenditures exceed a certain amount, 
taken off the table. 


A division vote was requested. 
Yeas: 20 - Nays: 0 
Motion is adopted. 
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SB 534, an act requiring candidates to report when either receipts or 
expenditures exceed a certain amount. Executive Departments and Ad- 
ministration Committee. Ought to Pass. Senator Colantuono for the com- 
mittee. 


SENATOR COLANTUONO: This bill closes a loophole that is currently 
in our election recording laws. Right now, you don’t have to file with the 
secretary of state unless your expenditures exceed $500. The loophole 
being that if your receipts are up to $10,000 or more, no one in the world 
is ever going to know that. The concern generally, is who are you getting 
your money from and how much, rather than how much you are spend- 
ing? So this will close the loophole that says that you have to report 
whenever your receipts or expenditures exceed $500. 


Question is on the committee report of ought to pass. 
Adopted. 
Ordered to third reading. 


Senator Larsen moved to have SB 522, an act increasing the income eli- 
gibility for child care benefits under AFDC, taken off the table. 


Question is on the motion of taking SB 522 off the table. 
A roll call was requested by Senator Larsen. 
Seconded by Senator Pignatelli. 


The following Senators voted Yes: F. King, Gordon, Blaisdell, Pignatelli, 
Larsen, Podles, J. King, Shaheen, Cohen. 


The following Senators voted No: Johnson, Fraser, Rubens, Lovejoy, 
Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, Barnes, 
Russman, Danais, Delahunty, Keough. 


Yeas: 9 - Nays: 15 
Motion failed. 


TAKEN OFF THE TABLE 


Senator Rodeschin moved to have SB 501, an act repealing a requirement 
for keeping records of sales of pistols and revolvers, taken off the table. 


Adopted. 


SB 501, an act repealing a requirement for keeping records of sales of 
pistols and revolvers. Fish and Game/Recreation Committee. Majority 
Report: Ought to pass. Senator Rodeschin for the Committee. Minority 
Report: Ought to pass with amendment. Senator Wheeler for the Com- 
mittee. 


Question is on the committee amendment. 


SENATOR WHEELER: SB 501 repeals a requirement when you buy a 
pistol or revolver, a copy of that sale or paper work to go to the local po- 
lice chiefs. That paper work is no longer necessary because of the instant 
check law that we passed, the background check law that you now have 
before you can buy a firearm. The committee is in agreement that that 
is a good bill. The minority report amendment comes from testimony. The 
minority report, which is in the green daily Journal, but I will read it to 
you because it is very, very short, “repeals two obsolete provisions of the 
1968 gun control act, in that it is no longer valid because they have been 
replaced by a new gun control act allowing you to buy firearms from all 
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over the country.” You had a letter in your mailbox yesterday, from Gun 
Owners of New Hampshire strongly supporting this amendment that 
came in during testimony, during the public hearing, for this bill. We 
would ask you to support the minority report to adopt this amendment 
and it leaves the original bill intact as well. 


Recess. 

Out of recess. 

A roll call was requested by Senator Wheeler. 

Seconded by Senator Stawasz. 

The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Wheeler, 


Stawasz, Pignatelli, Colantuono, Larsen, Podles, Barnes, J. King, 
Russman, Danais, Shaheen, Delahunty, Keough, Cohen. 


The following Senators voted No:. 

Yeas: 24 - Nays: 0 
Amendment adopted. 
Ordered to third reading. 


SENATOR LARSEN (RULE #44): I would like to take a few moments of 
your time to point out the big picture of what we are doing today. We have 
just stood up for the rights of pistol packing moms and dads to carry those 
pistols across interstate lines. We have just taken that bill off of the table 
when we didn’t have the guts to take off and consider the issues of wel- 
fare moms who are working their hardest to support the kids of this state. 
We are telling those people that they have to be at work. We are telling 
them to go into work and we are risking these children’s well being, not 
knowing whether these people can continue to support their kids in qual- 
ity day care. I just want to point out that that is the record that this Sen- 
ate has produced today, and I go home today, not feeling very good about 
what this Senate has stood for today. I had to point that out to you. Thank 
you for the Rule #44. 


TAKEN OFF THE TABLE 


Senator Rubens moved to have SB 584-LOCAL, an act requiring that 
bond issues be voted on by official ballot and restricting reconsideration 
of votes on bond issues, taken off the table. 


A division vote is requested. 
Yeas: 16 - Nays: 0 
Motion is adopted. 


SB 584-LOCAL, an act requiring that bond issues be voted on by offi- 
cial ballot and restricting reconsideration of votes on bond issues. Pub- 
lic Affairs Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Stawasz for the committee. 


Question is on the committee amendment. 
SENATOR STAWASZ: I am going to defer to Senator Rubens. 


SENATOR RUBENS: I would encourage you to vote for SB 584 because 
we have a floor amendment that we will offer that corrects the technical 
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flaws disclosed during the debate earlier today. I polled the members of 
the committee on the fixed technical faults and the vote in the commit- 
tee was 5 to 1 in favor of the fix. 


Amendment adopted. 


Senator Rubens offered a floor amendment. 


5257L 
Amendment to SB 584-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
requiring bond issues to be voted on by official ballot and restricting 
reconsideration of votes on bond issues. 


Amend RSA 39:3-d, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. Articles concerning the issuance of bonds or notes shall [not] be 
placed on the official ballot. 

Amend RSA 40:10-a, I as inserted by section 2 of the bill by replacing 
it with the following: 

I. An annual or special meeting held by any local political subdivi- 
sion as defined by RSA 40:12 shall restrict reconsideration of all votes 
on bond issues, except for the correction of technical faults, considered 
during a meeting or any adjourned session of such a meeting. No vote or 
article which has been restricted under this section shall be reconsidered 
during that meeting or any adjourned session of such meeting, except as 
provided in paragraph II. 

Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill requires bond issues to be voted on by official ballot and re- 
stricts reconsideration of votes on bond issues. 


SENATOR RUBENS: The floor amendment is being handed out. It con- 
stitutes that there is a single sentence being changed, which reads as 
follows: IV. Articles concerning the issuance of bonds or notes shall [not] 
be placed on the official ballot. In the existing law, the word “not” is be- 
ing removed. The issues concerning bonds or notes, formally, shall not 
be placed on the official ballot. The change that we are making here is 
that they “shall” be placed on the official ballot. Again, I polled the mem- 
bers of the Public Affairs Committee on this change and it was 5-1 in favor 
of that change. 


SENATOR SHAHEEN: Senator Rubens, what happens in those commu- 
nities that adopt an official ballot bill? 


SENATOR RUBENS: There is no requirement for a community to adopt 
an official ballot bill. 


SENATOR SHAHEEN: No, I understand, but does this law allow for that? 


SENATOR RUBENS: Absolutely. There is no requirement that a commu- 
nity has to adopt the official ballot bill in order to TAPE INAUDIBLE. 


SENATOR SHAHEEN: Let me just clarify that question. I am clear that 
there is no requirement that the community adopt the official ballot bill. 
My question is, the way that this amendment is now phrased, does it not 
require all communities to put the item on the ballot, and if they have 
not adopted the official ballot bill, then doesn’t it create a problem? 
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SENATOR RUBENS: No. It requires that the bond be placed on the bal- 
lot whereas the members of the school board TAPE INAUDIBLE. So all 
communities have official ballot occurrence, in this case. 


SENATOR SHAHEEN: Have you asked the Senate legal counsel for an 
interpretation of that and are you absolutely certain that that is the case, 
because I guess that it seems to me that if we are requiring communi- 
ties that have not adopted the official ballot bill, to put this on a ballot, 
then we are mandating to them what they have to do? Again, I question 
whether that is a violation of 28-A and I also question whether we want 
to do that to communities? I understand that those communities that 
have adopted the official ballot bill why you can say that, but I am not 
sure how that is going to work with the communities that haven’t. 


SENATOR RUBENS: I did not receive an opinion from the Senate legal 
counsel. 


SENATOR F. KING: Senator Rubens, I am a little confused about the 
term “official ballot.” I will give you a scenario and you tell me how this 
applies: My town last year voted to build a town garage, they also voted 
to do extensive renovations to the town hall, worth $350,000. That was 
voted on after the discussion at the town meeting and the recess call, and 
a ballot vote was taken, which needed a 2/3 vote to pass. My concern is, 
that if this passes, would that force that vote to take place during the 
day when we have an official ballot and our elected town’s officers, school 
board members or not? 


SENATOR RUBENS: TAPE INAUDIBLE. 


Senator Fraser moved to have SB 584-LOCAL, an act requiring that 
bond issues be voted on by official ballot and restricting reconsideration 
of votes on bond issues, laid on the table. 


Adopted. 


LAID ON THE TABLE 


SB 584-LOCAL, an act requiring that bond issues be voted on by offi- 
cial ballot and restricting reconsideration of votes on bond issues. 


TAKEN OFF THE TABLE 


Senator J. King moved to have SB 646, an act allowing certain prison- 
ers to earn good conduct credits reducing such person’s minimum sen- 
tence and permitting certain prisoners to be sentenced to substance abuse 
treatment centers, taken off the table. 


Adopted. 


SB 646, an act allowing certain prisoners to earn good conduct credits 
reducing such person’s minimum sentence and permitting certain pris- 
oners to be sentenced to substance abuse treatment centers. Judiciary 
Committee. Inexpedient to Legislate. Senator Lovejoy for the committee. 


SUBSTITUTE MOTION 


Senator J. King moved to substitute Ought to Pass for Inexpedient 
to Legislate. 


SENATOR J. KING: I rise in support of SB 646 for several reasons, first 
of all, it changes the requirements for those situated at the state prison 
in New Hampshire. It deals basically, with two different groups, the vio- 
lent offenders and the nonviolent offenders and it makes a real distinc- 
tion between violent offenders as compared to nonviolent offenders in 
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prison. It specifies that only those convicted of a violent crime, shall have 
an added discipline period of 150 days TAPE INAUDIBLE for each year 
as a minimum sentence. Again, it doesn’t affect the vioient offender, we 
are not talking about that. They have to do the sentence and contingence 
the same way that it is. This just deals with the nonviolent offender. This 
means that there is no change in release for the violent offender. Non- 
violent offenders, in addition to not having the 150 day disciplinary pe- 
riod added to the minimum, shall be given good time as they were about 
20 to 25 years ago, ten days for each month from the minimum sentence. 
The prisoner has to exhibit good conduct during this period of time. That 
is the first part of the bill. The second part of the bill deals with the 
Department of Corrections to hire two probation officers a year for the 
next ten years. This would strengthen the system, hopefully, to keep 
- people out of prison, and hopefully, to handle the paroles in a better fash- 
ion. The third part of the bill allows for the nonviolent offenders for the 
court to assign them to sentencing them to prison would allow them to 
complete their sentence in a drug or alcohol abuse place. Then if they fol- 
low through, then they are placed on probation or parole, if they don’t 
follow through, they go back and finish their prison sentence. The money 
saved in this is amazing and it would handle a lot of the problems that 
we talked about this morning. The Department of Corrections has de- 
termined that this bill will save $1,466,000. in the first six months of 1997 
and by 1997, three million plus, for each fiscal year thereafter, just by 
putting this into effect and treating the nonviolent offenders different 
than you have. This has no effect on the local or county officers. The 
Department of Corrections estimates that there are about 900 new ad- 
mittances each year and approximate 2/3 of those or 600 of them are 
nonviolent offenders, which mean that only 1/3 would be serving the full 
sentence and would be following their true sentencing and not have any 
good time. Not only that, but, with that $3 million and that $1 million, 
the Department of Corrections has already suggested and put it in the 
bill, that five probation officers have been added each year for the next 
two years, so you would have five probation officers one year and five the 
next, and you are still going to end up with $3 million plus and $1 mil- 
lion plus for the remainder of this session. Since 1984 and 1985, the 
population in the prison has gone from around 400 to over 2,000 people. 
We don’t have enough space at the present time. We won’t even have 
enough if they do build one facility, the one that they are talking about, 
building in Berlin and that still wouldn’t suffice. If something ever hap- 
pens to the Laconia area, the problem would only be worse. I think that 
it is about time that we start looking at is there a better way of dealing 
with the offenders, especially the nonviolent offenders, and especially 
when it is going to save us money that we could use to make sure that 
the violent offenders are in prison where they belong. I ask for your sup- 
port on this, thank you. 


SENATOR F. KING: It probably doesn’t come as a surprise that lama 
little confused on this. This bill, as Senator King has been arguing, this 
bill that he and I introduced, that didn’t do well in the committee, from 
what I understand what we are prepared to do today and would like to 
do today, is to amend this bill to a study committee and to take out some 
of the language that the committee found not to their liking. That, I be- 
lieve, is what we are intending to do. 


SENATOR LARSEN: Senator J. King, now if I wanted to say TAPE 
CHANGE SB 646 because my reading of the fiscal note is that we could 
save $1.4 million in the next six months and in fiscal year 1998 and then 
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in the twelve months there, we could save $3.1 million. So the fiscal note 
on this, in my mind, would make me say that I should vote yes on this if 
I want to see a little more money for issues that I really care about, like 
day care? 


SENATOR J. KING: I certainly agree with you. I think that the impor- 
tant thing here is that everybody is talking about being soft on crime and 
being tough on crime. You are tough on the right people in this one. You 
are tough on those that are violent and don’t belong out in the commu- 
nity and you are giving a break to the ones that are in there and can come 
out, and you are saving money so that if we need money to build another 
prison or something or use it some other place out in the field, it is there 
and it certainly would help the governor quite a bit. 


SENATOR LOVEJOY: I would like to explain my vote. I was to report 
this bill out of committee as inexpedient to legislate and the bill was 
tabled. I voted in the committee as inexpedient to legislate; however, in 
light of the amendment that will be proposed, I want you to know that I 
am going to change my vote, I am going to vote for the amendment in 
this upcoming vote, so that we can make room for the amendment. I think 
that a study committee is good also. Thank you. 


Adopted. 
Senator F. King offered a floor amendment. 


5§251L 
Floor Amendment to SB 646-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a committee to study alternative sentencing for persons 
convicted of drug-related offenses and nonviolent crimes. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Study Committee Established. 

I. There is established a committee to study alternative sentencing 
for persons convicted of drug-related offenses and nonviolent crimes. 

II. The committee shall consist of the following members: 

(a) Three senators, appointed by the senate president; and 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

IIT. The committee shall make a report of its findings, including rec- 
ommendations for legislation, to the governor, the speaker of the house, 
the senate president, the house clerk, the senate clerk, and the state li- 
brary on or before November 1, 1996. 

2 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a committee to study alternative sentencing for 
persons convicted of drug-related offenses and nonviolent crimes. 


SENATOR F. KING: There is an amendment being passed out. It is my 
understanding that in the committee, the original bill, there was concern 
about the issue of good time and its effect on sentencing. The committee 
members obviously didn’t accept the argument that was made that the 
good time process that used to be available in the state prison could be 
made available again; however, if this state has a fiscal problem, and it 
certainly would appear that it does have, one of the areas that we spend 
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a great deal of money, is in the area of incarceration of sentences. We have 
to find a way to do something about that. The state cannot build, appar- 
ently can’t even build one prison the way that it looks right now, which 
I had hoped that it might. But it is going to have to do something. The 
state needs to take a look at alternative sentencing. It probably was 
looked at before, but it needs to be looked at again. This amendment 
establishes a study committee that will look at alternative sentencing 
for persons convicted of drug related offenses and nonviolent crimes. At 
least 75 percent of the incarcerated inmates have either an alcohol or 
drug problem, we have to find a better way to deal with that. So all that 
we are asking you to do is accept Senator King’s floor amendment. We 
would like to have you allow this to be studied by three senators and three 
House members and to report back in November, if in fact, they feel that 
there is a problem TAPE INAUDIBLE. 


SENATOR JOHNSON: Senator King, beyond the money issue, would you 
agree that the TAPE INAUDIBLE the way that we are treating the pris- 
oners now isn’t working and that we have to look at other innovative ways 
to make that happen? 


SENATOR F. KING: Yes. I believe that there are studies that will say 
that they, in fact, the sentences do not work, and hopefully, the commit- 
tee will look at that. Definitely, unless you can deal with the root prob- 
lem, those inmates that have drug problems and alcohol problems, un- 
less you deal with those problems, you are almost assuring that they once 
released, will be back in the system eventually. 


SENATOR JOHNSON: Thank you. 


SENATOR BLAISDELL: I am going to rise in support of Senator King’s 
motion, although it has been studied. By the way, I signed a conflict of 
interest statement on this so that I wouldn’t participate in it. I want to 
just give you one story. As some of you know, I work in a drug and alco- 
hol abuse hospital when I am not in the Senate, we had a boy, just as you 
were talking about, Senator King. He was nonviolent and he had a prob- 
lem, the court sentenced him. He came to our hospital with a bracelet 
on. He was monitored, he was working for us at the time. We kept him 
there and they didn’t incarcerate him, we didn’t charge the state of New 
Hampshire or anybody, he is still on the payroll. He served his time, and 
the bracelet came off. So there are other things that you can be looking 
at to help people and to save money, a lot of it. That is the reason that I 
am on the bill. I did declare a conflict of interest, but yet, I said I would 
participate, because I think there’s where we could save a lot of money 
in the state of New Hampshire, not only for the hospital that I work for, 
but for a lot of other hospitals. We will be doing a lot for the state of New 
Hampshire. 


Amendment adopted. 

Ordered to third reading. 

Senator Colantuono in opposition to SB 646, also in opposition to floor 
amendment. 


TAKEN OFF THE TABLE 


Senator J. King moved to have SB 545, an act relative to the powers of 
city councils, taken off the table. 


Adopted. 
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SB 545, an act relative to the powers of city councils. Judiciary Commit- 
tee. Inexpedient to Legislate. Senator Wheeler for the committee. 


SENATOR WHEELER: The committee voted inexpedient to legislate on 
this bill because it gives new power to the city councils to let them find 
a new enforcement. The committee felt that in Manchester’s situation, 
that it was best that this enforcement be left to the police. Apparently, 
Manchester’s problem is that the police never get around to doing the 
enforcement. We checked into it in other cities around the state who can 
deal with this problem through their own department and we don’t feel 
that it would be necessary to create a whole new bureaucracy to deal with 
this problem. I understand that there may be a floor amendment to make 
this bill Manchester specific, but at least in my own mind, and some of 
the other Senators that I have spoken with on the committee, still don’t 
believe that we should be creating this new bureaucracy and setting 
precedents. The committee would ask that you vote inexpedient to leg- 
islate on this bill, and the amendment if it gets that far. 


SUBSTITUTE MOTION 


Senator J. King moved to substitute Ought to Pass for Inexpedient 
to Legislate. 


SENATOR J. KING: This bill was requested by the city clerk. I guess that 
it was once turned down and other officials of the city of Manchester 
decided that it was needed. What this bill actually does is it gives the 
clerk that does the licensing, the same power that the health department 
has and the fire department has, the planning board has, the building 
department has, the zoning board has, the housing has when it deals with 
ordinances or licenses which have specific rules, that is all that it does. 
If it does pass, and there is an amendment, by the way, Senator Wheeler, 
if does pass, it still has to be approved by the mayor and aldermen be- 
fore it goes into effect. That is not going to happen if they don’t want it. 
But from what I gather, now they do want it. The police have more than 
what they can handle, they have agreed with the bill. They did not dis- 
agree with the bill, they agreed to it and they wanted it. So I think that 
it is a request of where the locals are asking you to give them a little elbow 
room here...and that is what we should do here, give them a little elbow 
room. There is an amendment that will be offered later. 


SENATOR GORDON: Very briefly, I will speak in opposition to the mo- 
tion of ought to pass. The Judiciary Committee reviewed this and in es- 
sence, the testimony aimed from one end of the city of Manchester. The 
city of Manchester indicates that it has some problems doing some law 
enforcement activities. The testimony was that because those activities 
were not being given a very high priority by the police department. They 
apparently had decided that in the roam or scheme of things, they weren’t 
going to put the same emphasis on those activities as perhaps they would 
others; therefore, they wanted to shift the responsibility away from the 
police and give it to the city clerk for enforcement. The bottom line is that 
it is going to cost the same amount of money to the city of Manchester 
whether it is done by the police or by someone else. What the original 
bill itself would have done, is to amend the law statewide for power that 
we give to a community for enforcement. This would enable, in essence, 
under this law, every community in the state to create a separate agency 
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for enforcing its laws other than the police in which we have established 
statutes. The committee felt that that was ill advised at the time. I un- 
derstand that the amendment is going to make this specifically, only for 
the city of Manchester. But I believe that those powers aren’t necessary. 
I don’t believe that there was a cry from any other city in the state ask- 
ing for the same powers or any other town in the state asking for the same 
powers. The committee believes that it is unnecessary. I would ask the 
Senate to defeat the motion of ought to pass. 


SENATOR DANAIS: Cbviously I rise in opposition to the motion on the 
floor of inexpedient to legislate and I do so for the same reason that Sena- 
tor John King does. At the request of the city of Manchester, who I rep- 
resent, that they felt that they needed this legislation. But besides that 
point, I see that this bill is a bill of local control. I mean, it gives power 
to local control. I see no reason why we should not let the local munici- 
palities, the local government, do what they want to do as far as enforc- 
ing their laws as well as our laws. The city police departments or the 
county police or the town police departments, have specific RSAs that 
govern what they do. I don’t think that this bill creates bureaucratic 
nightmare, I just think that in the city of Manchester, as well as other 
cities and towns in the state of New Hampshire, with the budget crunch 
that there is, they had to probably not hire a full contingency of police- 
men, therefore, priorities have been lowered and the police cannot do 
everything that they have to do with the amount of money that they have 
to spend. The city clerk, in the city of Manchester, because of that prob- 
lem, wants the ability to shift the burden of responsibility from the po- 
lice and let the city clerk’s department do some of these administrative 
duties. That is what we are here for. We are here to help and to assist 
local control and this bill does that and the city of Manchester has re- 
quested it because they need it. There is also a question that other cit- 
ies and towns do it without this legislation. Well we checked on that 
yesterday afternoon. To be quite frank, the city of Nashua has been try- 
ing to do this, but they are doing it haphazardly, they are doing a crummy 
job. The Senate legal counsel has spoken to the officials in the town of 
Nashua and it would be much more clear if this legislation was in place 
with them also. So I urge you to change your vote and vote in favor of 
passage of this bill. Thank you. I also have an amendment to offer at the 
proper time. 


Question is on the substitute motion of ought to pass. 
A roll call was requested by Senator Danais. 
Seconded by Senator J. King. 


The following Senators voted Yes: Rubens, Roberge, Blaisdell, Stawasz, 
Larsen, Podles, Barnes, J. King, Russman, Danais, Shaheen, Delahunty, 
Cohen. 


The following Senators voted No: F. King, Gordon, Johnson, Fraser, 
Lovejoy, Currier, Rodeschin, Wheeler, Pignatelli, Colantuono, Keough. 


Yeas: 13 - Nays: 11 
Substitute motion of ought to pass is adopted. 
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Senator J. King offered a floor amendment. 


§241L 
Floor Amendment to SB 545 
Amend RSA 47:17, XVI as inserted by section 1 of the bill by replacing 
it with the following: 

XVI. WARNINGS AND CITATIONS. To establish a procedure for the 
issuance of warnings and citations for the violation of health, fire, plan- 
ning board, building, zoning and housing codes and, in the case of 
municipalities with a population of 90,000 and over, as deter- 
mined by the most recent decennial census conducted by the 
United States Bureau of the Census, licensing or other ordinances. 


AMENDED ANALYSIS 
Section 1 of this bill allows city councils of certain municipalities to 
establish procedures for the issuance of warnings and citations for vio- 
lations of licensing and other ordinances. 
Sections 2-5 of the bill amend gender specific references in RSA 47 to 
be gender neutral in accordance with RSA 17-A:6. 


SENATOR DANAIS: What this amendment does is it makes it specific 
to the city of Manchester in order to address the concerns of other mem- 
bers of this room, that they would be given the vicinity’s powers univer- 
sally throughout the state. In order to appease the opponents and to 
address the situation in the city of Manchester, we have put in language 
that in the case of municipalities with the population of 90,000 or over, 
that this bill would affect; therefore, it would address the concerns that 
were brought up by the opponents of the bill. 


Floor amendment adopted. 
Ordered to third reading. 


TAKEN OFF THE TABLE 

Senator Stawasz moved to have SB 636-FN-LOCAL, an act requiring 
local land use boards to prepare a checklist containing the information 
necessary for submitting an application to the board, taken off the table. 
Adopted. 

SB 636-FN-LOCAL, an act requiring local land use boards to prepare 
a checklist containing the information necessary for submitting an ap- 
plication to the board. Executive Departments and Administration Com- 


mittee. Vote: 3-2. Inexpedient to legislate. Senator Larsen for the com- 
mittee. 


SUBSTITUTE MOTION 
Senator Stawasz moved to substitute Ought to Pass for Inexpedient 
to legislate. 


SENATOR STAWASZ: There is an amendment that we had not passed 
in the committee. It is my intention to add to this which will give them 
a little bit of flexibility and ask for additional things and avoid the pros- 
pect of having an extremely lengthy list as a response to this legislation. 


Senator Russman moved to have SB 636-FN-LOCAL, an act requiring 
local land use boards to prepare a checklist containing the information 
necessary for submitting an application to the board, laid on the table. 


Adopted. 
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LAID ON THE TABLE 


SB 636-FN-LOCAL, an act requiring local land use boards to prepare 
a checklist containing the information necessary for submitting an ap- 
plication to the board. 


Senator J. King moved to have SB 543-FN-A-LOCAL, an act designat- 
ing a portion of the business profits tax to be distributed to the cities and 
towns and making an appropriation therefor, taken off the table. 


Motion failed. 

Recess. 

Out of recess. 

Senator Stawasz moved to have SB 628-LOCAL, an act relative to au- 
thority over certain accident scenes, taken off the table. 

Motion failed. 


SUSPENSION OF THE RULES 
Senator Stawasz moved that the Joint Rule 10-(a)(2) be suspended to the 
second Wednesday in March, which would be March 13, 1996. 


Adopted by the necessary 2/3 vote. 


TAKEN OFF THE TABLE 
Senator Stawasz moved to have SB 636-FN-LOCAL, an act requiring 
local land use boards to prepare a checklist containing the information 
necessary for submitting an application to the board, taken off the table. 
Question is on the motion of taking SB 636 off of the table. 


A division vote was requested. 
Yeas: 15 - Nays: 7 
Motion is adopted. 


SB 636-FN-LOCAL, an act requiring local land use boards to prepare 
a checklist containing the information necessary for submitting an ap- 
plication to the board. Executive Departments and Administration Com- 
mittee. Inexpedient to legislate. Senator Stawasz for the committee. 


SUBSTITUTE MOTION 


Senator Stawasz moved to substitute Ought to Pass for Inexpedient 
to Legislate. 


Adopted. 
Senator Stawasz offered a floor amendment. 


5261L 
Floor Amendment to SB 636-FN-LOCAL 


Amend RSA 676:1 as inserted by section 1 of the bill by inserting af- 
ter paragraph II the following new paragraph: 

III, Following the acceptance of plans, permits, plats, or ap- 
plications submitted to the board in accordance with paragraph 
I, the local land use board shall have 30 days to request any ad- 
ditional studies deemed necessary due to special circumstances 
or complexity of the plan, permit, plat, or application. Any further 
request by the board after the 30 day period shall be by appeal to 
the local governing body of the city, town, village district, or 
county, which may grant the request upon good cause shown. 


SENATE JOURNAL 7 MARCH 1996 383 


AMENDED ANALYSIS 
This bill requires every local land board which has plans, permits, 
plats, or applications submitted to it for board approval to adopt a check- 
list which shall contain all the information necessary for a person to 
submit complete plans, permits, plats, and applications which the land 
use board shall accept, and provides a procedure for the board to request 
additional studies. 


SENATOR STAWASZ: The floor amendment which will be here momen- 
tarily, will give the planning board 30 days after an applicant completely 
fulfills the requirements according to the zoning ordinance and the check- 
list, they already have the checklist in most towns. Once you have filled 
everything in, you will go forward with accepting your plan. What the 
amendment does is it gives the planning board the opportunity, once you 
have submitted everything that they think that you need, to determine 
if there are any other studies like hydrology studies, graphic studies 
because of the complexity of the plan or the complexity of the site, it al- 
lows them an additional 30 days to ask you to bring in whatever other 
studies that they require to review your plan for approval or denial. They 
also have a further out in this amendment, that if after the 30-day pe- 
riod, they ask for more things, they find a little later on, they still need 
something else, they can appeal to the local governing board, the select- 
men or the aldermen to get a waiver to hold you up. This is meant to 
address the problem that a lot of people have in going before a planning 
board and finding that they can’t even get their plan accepted because 
there are additional requirements that come up at each additional meet- 
ing that they attend and they never really actually get to the issue. Hope- 
fully, when the amendment arrives, you can look at that and we can take 
our vote. 


SENATOR DANAIS: Senator Stawasz, I am a little confused. In order 
to clarify what your amendment is saying, if I had a plan to go to the 
planning board, if I wanted to have an orderly transition or an orderly 
presentation where the planning board would have a checklist, and I 
would go there and abide by the checklist, and then knowing that after 
that checklist is completed, that they could not come back to me in the 
future days and say oh by the way we want you to accomplish this and 
that? Is that not what this bill does? 


SENATOR STAWASZ: Yes, Senator Danais. What this bill does is to put 
you on a level playing field, so-to-speak, with the planning board. There 
is already a zoning ordinance in which you read and your engineers are 
familiar with, and you have paid him to prepare the plan, a number of 
copies and etceteras, in accordance to their requirements, they have gone 
through their list of things that they want you to submit and you think 
that everything is there. The way that it happens now is that each suc- 
cessive meeting without any limitation, can add a report, another one, 
and another one. You don’t know when you are actually going to start the 
review process of your plan. This puts a time level on that, that you pass 
everything in, they have 30 days to see if they need anything else, to stop 
your clock, if not, you go forward and they can deny your plan, but at least 
they have to look at it. 


SENATOR DANAIS: Thank you very much. 
Floor amendment adopted. 
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SENATOR LARSEN: You will notice that the committee did not recom- 
mend the passage of this bill. This bill makes no sense. This bill is the 
beginning of state regulation of what is now a local issue. Planning boards 
in cities and towns are now empowered to review the development of their 
community. This bill would require a checklist which many communities 
already have. J called our planning board director and spoke with him. 
We have achecklist, most communities in this state have a checklist. But 
this bill tries to make a strict timetable by which the planning board has 
to follow dictated from Concord. There are many, many issues which come 
up in a city or a town’s planning department, that aren’t necessarily able 
to adhere to this strict timetable. I don’t believe that it is right that we 
dictate from here, what local planning boards have to do. They have time- 
tables as it is. They have been able to operate under the existing time- 
tables and there are sometimes when there are abuses. But the major- 
ity are working well and this is an issue that needs to be resolved at the 
local level once again, and not from up here. In the city of Concord, not 
long ago, and I got this example from our planning director. The city of 
Concord several years ago had an issue relating to biomedical waste fa- 
cilities that wanted to locate just a little north of town. The planning 
department and those on the planning board, didn’t have enough infor- 
mation on a bio medical waste facility to even begin to ask the right 
questions. They deferred the issue for a long time, while the Department 
of Environmental Services looked over these things. They didn’t know 
what kind of questions to ask them to particulate emissions, there were 
a lot of issues which we as volunteers in planning boards don’t always 
know right away, to dictate a timetable is a really dangerous thing to take 
away local control. I urge you to defeat this bill as the committee did and 
be it recognized that your local planning board is the best place for look- 
ing over this. People have direct access to the planning board, they have 
direct access to the planning staff and that is where these issues ought 
to be resolved, not here in this building. Thank you. I urge your defeat 
of this. 


Question is on ordering to third reading. 

A roll call was requested by Senator Larsen. 

Seconded by Senator Rodeschin. 

The following Senators voted Yes: F. King, Gordon, Wheeler, Stawasz. 


The following Senators voted No: Johnson, Fraser, Rubens, Lovejoy, 
Currier, Rodeschin, Roberge, Blaisdell, Pignatelli, Colantuono, Larsen, 
Podles, Barnes, J. King, Russman, Shaheen, Keough, Cohen. 


Senator Danais (Rule #42). 

Yeas: 4 - Nays: 18 
Motion of ordering to third reading failed. 
Senator Currier moved inexpedient to legislate. 
The motion of inexpedient to legislate is adopted. 


RESOLUTION 


Senator Barnes moved that the rules of the Senate be so far suspended 
as to allow all bills to be placed on third reading and final passage, all 
titles be the same as adopted, and that they be passed at the present time. 


Adopted. 
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ANNOUNCEMENTS 
Third Reading and Final Passage 


SB 501, repealing a requirement for keeping records of sales of pistols 
and revolvers and repealing provisions relative to the purchase of shot- 
guns and rifles in contiguous states and by nonresidents. 


SB 516, an act relative to dwellings with lead paint. 


SB 532, relative to the creation and recordation of groundwater manage- 
ment zones. 


SB 534, an act requiring candidates to report when either receipts or 
expenditures exceed a certain amount. 


SB 539-FN, an act requiring all drivers to be tested for evidence of blood 
alcohol and drug content if involved in a motor vehicle accident causing 
death. 


SB 545, an act relative to the powers of city councils. 
SB 547-FN-A, an act requiring the department of safety services, divi- 


sion of safety services, to publish the New Hampshire boaters guide and 
making an appropriation therefor. 


SB 554-FN, requiring the department of resources and economic devel- 
opment, the office of state planning, Pease development authority, and 
the business finance authority to make annual reports on their economic 
development programs and allowing state credit unions to participate in 
the capital access program. 


SB 575, an act relative to reporting requirements for candidates for lo- 
cal offices. 


SB 610, an act relative to municipal water, gas and electric utilities. 


SB 646-FN, establishing a committee to study alternative sentencing for 
persons convicted of drug-related offenses and nonviolent crimes. 


SB 648-FN-LOCAL, an act relative to child support. 
SB 662-FN, an act relative to real estate appraisers. 


SB 663, an act relative to lead paint insurance coverage and lead paint 
risk reduction. 


SB 666-FN-A an act relative to a multi-jurisdictional fuel tax agreement. 


HB 1627, authorizing the Lamprey Regional Cooperative to issue bonds 
and notes. 


Senator Barnes moved that the Senate be in recess until Wednesday, 
March 20, 1996 at 10:00 a.m. for the sole purpose of receiving House 
messages, referring bills to committee, scheduling hearings and Enrolled 
Bill Reports. 


Adopted. 
Recess. 


Out of Recess. 

HOUSE MESSAGE 
The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1100, relative to the cutting of timber. 
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HB 1141, relative to youth employment. 


HB 1143, increasing the civil penalties for violations of certain labor stat- 
utes and authorizing the commissioner of labor to seek injunctions 
against noncomplying employers or owners. 


HB 1193-FN-L, relative to department of revenue administration report- 

ing requirements relative to a yield tax on timber, establishing an excep- 

pon from RSA 541-A:16, I(b) for tax filing forms, and removing a budget 
ootnote. 


HB 1220-FN-L, providing that the state shall apply for and utilize mon- 
eys from the Goals 2000 - Educate America Act. 


HB 1229-FN-A, allowing owners of privately owned airports to receive 
partial state reimbursement grants for local property taxes paid on cer- 
tain areas of such airports and making an appropriation therefor. 


HB 1410-L, relative to special revenue funds. 


HB 1450-FN, relative to postsecondary educational assistance for mem- 
bers of the New Hampshire national guard. 


HB 1513, relative to filings and records held by the secretary of state. 


HB 1575, extending the study committee considering the adoption of a 
constitutional amendment allowing a yield tax on sand, gravel, and simi- 
lar materials and relative to taxation of sand, gravel, and similar mate- 
rials for the tax year ending March 31, 1998. 


HB 1590-FN, relative to the workers’ compensation administration fund. 


HB 1612-FN-L, requiring the state to transfer ownership of land cur- 
rently leased from the state by Rockingham county for use as a parking 
lot for the Rockingham county courthouse to Rockingham county. 


HB 1630-FN-L, establishing a new property leasing program for land in 
the Lake Francis impoundment area and relative to the New Hampshire 
heritage trail. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes RESOLVED, that in accordance with the list in the pos- 
session of the Clerk, House Bills numbered 1100 - 1630, shall be by this 
resolution read a first and second time by the therein listed titles, and 
referred to the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
HB 1100, relative to the cutting of timber. Environment Committee. 


HB 1141, relative to youth employment. Public Institutions, Health and 
Human Services Committee. 


HB 1143, increasing the civil penalties for violations of certain labor stat- 
utes and authorizing the commissioner of labor to seek injunctions 
against noncomplying employers or owners. Insurance Committee. 


HB 1193-FN-L, relative to department of revenue administration report- 
ing requirements relative to a yield tax on timber, establishing an excep- 
tion from RSA 541-A:16, I(b) for tax filing forms, and removing a budget 
footnote. Ways and Means Committee. 
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HB 1220-FN-L, providing that the state shall apply for and utilize mon- 
eys from the Goals 2000 - Educate America Act. Education Committee. 


HB 1229-FN-A, allowing owners of privately owned airports to receive 
partial state reimbursement grants for local property taxes paid on cer- 
tain areas of such airports and making an appropriation therefor. Ways 
and Means Committee. 


HB 1410-L, relative to special revenue funds. Ways and Means Commit- 
tee. 


HB 1450-FN, relative to postsecondary educational assistance for mem- 
bers of the New Hampshire national guard. Education Committee. 


HB 1513, relative to filings and records held by the secretary of state. 
Executive Departments and Administration Committee. 


HB 1575, extending the study committee considering the adoption of a 
constitutional amendment allowing a yield tax on sand, gravel, and simi- 
lar materials and relative to taxation of sand, gravel, and similar mate- 
rials for the tax year ending March 31, 1998. Finance Committee. 


HB 1590-FN, relative to the workers’ compensation administration fund. 
Insurance Committee. 


HB 1612-FN-L, requiring the state to transfer ownership of land cur- 
rently leased from the state by Rockingham county for use as a parking 
lot for the Rockingham county courthouse to Rockingham county. Capi- 
tal Budget Committee. 


HB 1630-FN-L, establishing a new property leasing program for land in 
the Lake Francis impoundment area and relative to the New Hampshire 
heritage trail. Fish and Game/Recreation Committee. 


Adopted. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1105, relative to hunting while intoxicated and implied consent to 
administer alcohol or controlled drug tests, and permitting evidence of 
the refusal of consent in certain legal proceedings. 


HB 1145-FN-L, authorizing municipalities to charge fees for certain 
administrative costs connected with excavation permits. 


HB 1146, relative to school bus safety and exempting certain buses from 
the road toll. 


HB 1163-FN, requiring archery license applicants to complete a manda- 
tory bow hunter education course. 


HB 1164, making it illegal to train dogs to hunt bobcat. 


HB 1169, authorizing the department of health and human services to 
impose administrative fines on certain nursing homes. 


HB 1175, repealing the law requiring general court members to list emer- 
gency interim successors, repealing the law establishing a joint commit- 
tee on implementation of reorganization relative to the executive branch, 
and allowing the governor to appoint a designee on the local government 
advisory committee. 


HB 1207, relative to coinsurance payments for covered services. 
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HB 1211, prohibiting the denial of insurance coverage based on the per- 
ception or possibility that the prospective insured is a victim of domes- 
tic abuse or violence. 


HB 1221, relative to operating emergency vehicles while intoxicated. 
HB 1222, establishing a council on applied technology and innovation. 


HB 1233, establishing a 55 mile per hour speed limit for OHRVs travel- 
ling on the frozen surface of Turtle Pond, also known as Turtle Town Pond 
in the city of Concord and establishing joint responsibility between the 
city of Concord and the state of New Hampshire for the enforcement of 
such speed limit. 


HB 1282, allowing certain liquor licensees to conduct beverage, liquor, 
or wine tastings on licensed premises. 


HB 1289-L, relative to restrictions on waters used as a public water 
supply. 

HB 1300, relative to the enforcement of zoning regulations. 

HB 1315, relative to the use of certain products containing phosphates. 
HB 1329,relative to the regulation of massage therapists. 


HB 1400, relative to liquor licensing requirements for veterans’ clubs and 
social clubs. 


HB ai relative to the confidentiality and maintenance of adoption 
records. 


HB 1427, relative to termination of parental rights for a parent incar- 
cerated for capital murder or first or second degree murder. 


HB 1431, requiring individual health insurance policies to cover nonpre- 
scription enteral formulas. 


HB 1477, relative to the penalities for a person driving while intoxicated 
or under the influence of drugs. 


HB 1525, relative to damages in suits brought by administrators of an 
estate. 


HB 1545, recognizing the validity of faxed search and arrest warrants 
and domestic violence orders. 


HB 1550, relative to a lobster management plan and relative to lobster 
and crab licenses. 


HB 1558-FN-L, establishing a study committee on taxation of real es- 
tate which does not receive municipal services. 


HB 1572-L, recodifying and revising the solid waste laws. 
HB 1594, relative to commercial driver licensing. 
HB 1611-FN, establishing a sunrise program. 


HB 1138, requesting the judicial council to study issues regarding jury 
duty. 

HB 1168-L, relative to maintaining local control over certain franchises 
and allowing municipalities to coordinate franchising authorities. 


HB 1173-FN-L, relative to juvenile court proceedings and victim’s rights 
in the context of delinquency proceedings. 


HB 1208, requiring consumer credit reporting agencies collecting data 
on a national basis to provide a consumer with one free consumer report 
annually. 


SENATE JOURNAL 7 MARCH 1996 389 


HB 1212, relative to the powers of trustees under the Uniform Trustees’ 
Powers Act. 


HB 1270-L, allowing school administrative units to establish advisory 
budget or finance committees under the municipal budget law. 


HB 1291, relative to vandalism and criminal mischief. 


HB 1303, relative to the rulemaking authority of the commissioner of 
transportation. 

HB 1323, establishing a committee to study the issue of the use, and 
disposal of sludge or septage, and requiring notification to certain per- 
sons before the application of sludge or septage. 

HB 1325, relative to the emissions reduction trading programs and es- 
tablishing a voluntary pilot program on enhanced environmental perfor- 
mance agreements. 


HB 1331-FN, relative to clarifying certain provisions under the workers’ 
compensation law. 


HB 1345, relative to the definition of “unemployment” for the purposes 
of unemployment compensation, the weekly benefit amount schedule, 
and designating a portion of the employer contribution to the unemploy- 
ment compensation fund. 


HB 1369, adding new requirements for appeals processes and appeals 
board membership relating to nonprofit health service corporations and 
health maintenance organizations. 


HB 1371, relative to the authority of the director of forests and lands to 
enter certain private lands. 


HB 1375, relative to penalties under the workers’ compensation law. 
HB 1474, relative to legal name changes by individuals. 


HB 1498-FN-L, requiring the commissioner of administrative services 
to purchase electricity through the competitive bidding process. 


HB 1499-FN, making the board of nursing administratively attached to 
the department of health and human services and removing the oversight 
authority of the commissioner of health and human services. 


HB 1524, relative to operating a motor vehicle with a suspended license 
and causing bodily injury. 


HB 1541, relative to employee leasing companies and temporary help 
services. 


HB 1543, relative to the confidentiality of records and information col- 
lected pursuant to the registration of sexual offenders. 


HB 1546, promoting boating safety awareness. 
HB 1547, relative to discovery in criminal cases. 
HB 1548, relative to county attorneys. 


HB 1549, relative to the admissibility of a prior sexual assault into evi- 
dence in certain prosecutions. 


HB 1565-FN, changing the age of qualification for services in certain 
cases under RSA 169-D for children in need of services. 


HB 1581, prohibiting the operation of a motorboat during license suspen- 
sion or revocation for DWI and prohibiting the operation of a motor ve- 
hicle if a person has been convicted of boating while intoxicated. 
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HB 1606, relative to child support collection. 


HB 1620, relative to the information required in any contract to lease 
the Cannon Mountain and Mount Sunapee ski areas. 


HB 1122, modifying the term “compact area” relative to the use of fire- 
arms and fireworks. 


HB 1170, prohibiting a sworn law enforcement officer from holding a 
private detective’s license. 


HB 1192, relative to the definition of developed waterfront property. 


HB 1210, amending the workers’ compensation law to provide an exemp- 
tion from coverage requirements for nonresident employees. 


HB 1267, relative to retail licenses to sell pistols and revolvers. 
HB 1274-FN, relative to rights-of-way to certain bodies of water. 
HB 1286, relative to the suspension and expulsion of pupils. 


HB 1298, relative to driver’s licenses and motor vehicle registrations for 
members of the armed forces and their spouses. 


HB 1307, relative to the interstate emergency management compact. 


HB 1311, requiring banks to cash state financial assistance benefit 
checks. 


HB 1332-FN, requiring financial institutions to display certain informa- 
tion on fees, charges, and available products in their lobbies. 


HB 1352, relative to insurance coverage during pregnancy and delivery 
and the postpartum period. 


HB 1357, relative to court decrees in title disputes. 
HB 1364, relative to the annual independent audit of health insurers. 


HB 1379, to require financial filings by county and local party commit- 
tees. 


HB 1429, establishing a study committee on interstate banking and 
branching. 


HB 1436, relative to charitable organizations. 
HB 1459, relative to disclosure of information by insurers. 


HB 1463-L, giving municipalities bonding authority for economic devel- 
opment purposes in certain situations. 


HB 1472, establishing a committee to study ways to enhance the 
postsecondary education system so as to attract European businesses. 


HB 1476, delaying the startup of the emissions testing program and 
requiring the commissioner of the department of safety to study and 
recommend statutory changes to reflect federal changes in the motor 
vehicle inspection and maintenance emissions testing program. 


HB 1485, prohibiting insurance companies from mandating that auto- 
mobile repairs or automobile glass replacements be made at specific re- 
pair or replacement shops. 


HB 1489, prohibiting gender-based price discrimination. 


HB 1551, establishing a committee to study the functions and duties of 
the New Hampshire retirement system actuary. 
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HB 1582, authorizing the department of environmental services to issue 
permits in emergency situations on behalf of the wetlands board, expand- 
ing the exemptions for excavating and dredging permits, and establish- 
ing a notification process for the replacement and repair of existing le- 
gal structures. 


HB 1599-FN, postponing the implementation of alternative fuel motor 
vehicle fleet requirements for 2 years. 


HB 1609, relative to police dogs. 
HB 1610-FN-L, relative to school administrative units. 


HB 1618, prohibiting and eliminating exclusivity contracts between 
health care insurers and health care providers. 


HB 16283-L, authorizing school districts to establish revolving funds to 
finance certain programs, and relative to the printed materials revolv- 
ing fund under the department of education, and increasing the appro- 
priation therefor. 


HCR 27, urging Congress to reauthorize the Safe Drinking Water Act. 


HJR 21, urging Congress to abolish the federal Department of Educa- 
tion. 


HJR 22, urging the New Hampshire congressional delegation to review 
the significant economic impact of the implementation of the Silvio O. 
Conte National Fish and Wildlife Refuge. 


HJR 24, encouraging the Department of the Navy to name a vessel the 
U.S.S. New Hampshire. 


HJR 25, urging the federal Energy Regulatory Commission, the United 
States Environmental Protection Agency, the Council on Environmental 
Quality, the United States Congress, and the President of the United 
States to implement increased competition in the electric utility indus- 
try in a manner that furthers environmental improvement and promotes 
full and fair competition including equitable and appropriate environ- 
mental regulation for all electricity generators. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes RESOLVED, that in accordance with the list in the pos- 
session of the Clerk, House Bills numbered 1105 - HJR 25, shall be by 
this resolution read a first and second time by the therein listed titles, 
and referred to the therein designated committees. 


Adopted. 


First and Second Reading and Referral 
HB 1105, relative to hunting while intoxicated and implied consent to 
administer alcohol or controlled drug tests, and permitting evidence of 
the refusal of consent in certain legal proceedings. Fish and Game/Rec- 
reation Committee. 


HB 1122, modifying the term “compact area” relative to the use of fire- 
arms and fireworks. Executive Departments and Administration Com- 
mittee. 


HB 1138, requesting the judicial council to study issues regarding jury 
duty. Judiciary Committee. 
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HB 1145-FN-L, authorizing municipalities to charge fees for certain 
administrative costs connected with excavation permits. Environment 
Committee. 


HB 1146, relative to school bus safety and exempting certain buses from 
the road toll. Transportation Committee. 


HB 1163-FN, requiring archery license applicants to complete a manda- 
tory bow hunter education course. Fish and Game/Recreation Commit- 
tee. 


HB 1164, making it illegal to train dogs to hunt bobcat. Fish and Game/ 
Recreation Committee. 


HB 1168-L, relative to maintaining local control over certain franchises 
and allowing municipalities to coordinate franchising authorities. Pub- 
lic Affairs Committee. 


HB 1169, authorizing the department of health and human services to 
impose administrative fines on certain nursing homes. Public Institu- 
tions, Health and Human Services Committee. 


HB 1170, prohibiting a sworn law enforcement officer from holding a 
private detective’s license. Executive Departments and Administration 
Committee. 


HB 1173-FN-L, relative to juvenile court proceedings and victim’s rights 
in the context of delinquency proceedings. Judiciary Committee. 


HB 1175, repealing the law requiring general court members to list emer- 
gency interim successors, repealing the law establishing a joint commit- 
tee on implementation of reorganization relative to the executive branch, 
and allowing the governor to appoint a designee on the local government 
advisory committee. Executive Departments and Administration Com- 
mittee. 


HB 1192, relative to the definition of developed waterfront property. 
Environment Committee. 


HB 1207, relative to coinsurance payments for covered services. Insur- 
ance Committee. 


HB 1208, requiring consumer credit reporting agencies collecting data 
on a national basis to provide a consumer with one free consumer report 
annually. Banks Committee. 


HB 1210, amending the workers’ compensation law to provide an exemp- 
tion from coverage requirements for nonresident employees. Insurance 
Committee. 

HB 1211, prohibiting the denial of insurance coverage based on the per- 
ception or possibility that the prospective insured is a victim of domes- 
tic abuse or violence. Insurance Committee. 

HB 1212, relative to the powers of trustees under the Uniform Trustees 
Powers Act. Banks Committee. 

HB 1221, relative to operating emergency vehicles while intoxicated. 
Judiciary Committee. 


HB 1222, establishing a council on applied technology and innovation. 
Executive Departments and Administration Committee. 


> 
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HB 1233, establishing a 55 mile per hour speed limit for OHRVs travel- 
ling on the frozen surface of Turtle Pond, also known as Turtle Town Pond 
in the city of Concord and establishing joint responsibility between the 
city of Concord and the state of New Hampshire for the enforcement of 
such speed limit. Transportation Committee. 


HB 1267, relative to retail licenses to sell pistols and revolvers. Execu- 
tive Departments and Administration Committee. 


HB 1270-L, allowing school administrative units to establish advisory 
budget or finance committees under the municipal budget law. Educa- 
tion Committee. 


HB 1274-FN, relative to rights-of-way to certain bodies of water. Envi- 
ronment Committee. 


HB 1282, allowing certain liquor licensees to conduct beverage, liquor, 
or wine tastings on licensed premises. Ways and Means Committee. 


HB 1286, relative to the suspension and expulsion of pupils. Education 
Committee. 


HB 1289-L, relative to restrictions on waters used as a public water 
supply. Environment Committee. 


HB 1291, relative to vandalism and criminal mischief. Judiciary Com- 
mittee. 


HB 1298, relative to driver’s licenses and motor vehicle registrations for 
members of the armed forces and their spouses. Transportation Commit- 
tee. 


HB 1300, relative to the enforcement of zoning regulations. Economic 
Development Committee. 


HB 1303, relative to the rulemaking authority of the commissioner of 
transportation. Executive Departments and Administration Committee. 


HB 1307, relative to the interstate emergency management compact. 
Interstate Cooperation Committee. 


HB 1311, requiring banks to cash state financial assistance benefit 
checks. Banks Committee. 


HB 1315, relative to the use of certain products containing phosphates. 
Environment Committee. 


HB 1323, establishing a committee to study the issue of the use, and 
disposal of sludge or septage, and requiring notification to certain per- 
sons before the application of sludge or septage. Environment Commit- 
tee. 


HB 1325, relative to the emissions reduction trading programs and es- 
tablishing a voluntary pilot program on enhanced environmental perfor- 
mance agreements. Environment Committee. 


HB 1329, relative to the regulation of massage therapists. Executive 
Departments and Administration Committee. 


HB 1331-FN, relative to clarifying certain provisions under the workers’ 
compensation law. Insurance Committee. 


HB 1332-FN, requiring financial institutions to display certain informa- 
tion on fees, charges, and available products in their lobbies. Banks 
Committee. 
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HB 13465, relative to the definition of “unemployment” for the purposes 
of unemployment compensation, the weekly benefit amount schedule, 
and designating a portion of the employer contribution to the unemploy- 
ment compensation fund. Insurance Committee. 


HB 1352, relative to insurance coverage during pregnancy and delivery 
and the postpartum period. Insurance Committee. 


HB 1357, relative to court decrees in title disputes. Judiciary Commit- 
tee. 


HB 1364, relative to the annual independent audit of health insurers. 
Insurance Committee. 


HB 1369, adding new requirements for appeals processes and appeals 
board membership relating to nonprofit health service corporations and 
health maintenance organizations. Insurance Committee. 


HB 1371, relative to the authority of the director of forests and lands to 
enter certain private lands. Fish and Game/Recreation Committee. 


HB 1375, relative to penalties under the workers’ compensation law. 
Insurance Committee. 


HB 1379, to require financial filings by county and local party commit- 
tees. Public Affairs Committee. 


HB 1400, relative to liquor licensing requirements for veterans’ clubs and 
social clubs. Ways and Means Committee. 


HB 1415, relative to the confidentiality and maintenance of adoption 
records. Judiciary Committee. 


HB 1427, relative to termination of parental rights for a parent incar- 
cerated for capital murder or first or second degree murder. Judiciary 
Committee. 


HB 1429, establishing a study committee on interstate banking and 
branching. Banks Committee. | 


HB 1431, requiring individual health insurance policies to cover nonpre- 
scription enteral formulas. Insurance Committee. 


HB 1436, relative to charitable organizations. Public Affairs Committee. 


HB 1459, relative to disclosure of information by insurers. Insurance 
Committee. 


HB 1463-L, giving municipalities bonding authority for economic devel- 
opment purposes in certain situations. Economic Development Commit- 
tee. 


HB 1472, establishing a committee to study ways to enhance the 
postsecondary education system so as to attract European businesses. 
Education Committee. 


HB 1474, relative to legal name changes by individuals. Judiciary Com- 
mittee. 


HB 1476, delaying the startup of the emissions testing program and 
requiring the commissioner of the department of safety to study and 
recommend statutory changes to reflect federal changes in the motor 
vehicle inspection and maintenance emissions testing program. Environ- 
ment Committee. 
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HB 1477, relative to the penalities for a person driving while intoxicated 
or under the influence of drugs. Transportation Committee. 


HB 1485, prohibiting insurance companies from mandating that auto- 
mobile repairs or automobile glass replacements be made at specific re- 
pair or replacement shops. Insurance Committee. 


HB 1489, prohibiting gender-based price discrimination. Public Affairs 
Committee. 


HB 1498-FN-L, requiring the commissioner of administrative services 
to purchase electricity through the competitive bidding process. Execu- 
tive Departments and Administration Committee. 


HB 1499-FN, making the board of nursing administratively attached to 
the department of health and human services and removing the oversight 
authority of the commissioner of health and human services. Public In- 
stitutions, Health and Human Services Committee. 


HB 1524, relative to operating a motor vehicle with a suspended license 
and causing bodily injury. Judiciary Committee. 


HB 1525, relative to damages in suits brought by administrators of an 
estate. Judiciary Committee. 


HB 1541, relative to employee leasing companies and temporary help 
services. Insurance Committee. 


HB 1543, relative to the confidentiality of records and information col- 
lected pursuant to the registration of sexual offenders. Judiciary Com- 
mittee. 


HB 1545, recognizing the validity of faxed search and arrest warrants 
and domestic violence orders. Judiciary Committee. 


HB 1546, promoting boating safety awareness. Transportation Committee. 
HB 1547, relative to discovery in criminal cases. Judiciary Committee. 
HB 1548, relative to county attorneys. Judiciary Committee. 


HB 1549, relative to the admissibility of a prior sexual assault into evi- 
dence in certain prosecutions. Judiciary Committee. 


HB 1550, relative to a lobster management plan and relative to lobster 
and crab licenses. Fish and Game/Recreation Committee. 


HB 1551, establishing a committee to study the functions and duties of 
the New Hampshire retirement system actuary. Insurance Committee. 


HB 1558-FN-L, establishing a study committee on taxation of real es- 
tate which does not receive municipal services. Ways and Means Com- 
mittee. 


HB 1565-FN, changing the age of qualification for services in certain 
cases under RSA 169-D for children in need of services. Public Institu- 
tions, Health and Human Services Committee. 


HB 1572-L, recodifying and revising the solid waste laws. Environment 
Committee. 


HB 1581, prohibiting the operation of a motorboat during license suspen- 
sion or revocation for DWI and prohibiting the operation of a motor ve- 
hicle if a person has been convicted of boating while intoxicated. Trans- 
portation Committee. 
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HB 1582, authorizing the department of environmental services to issue 
permits in emergency situations on behalf of the wetlands board, expand- 
ing the exemptions for excavating and dredging permits, and establish- 
ing a notification process for the replacement and repair of existing le- 
gal structures. Environment Committee. 


HB 1594, relative to commercial driver licensing. Transportation Com- 
mittee. 


HB 1599-FN, postponing the implementation of alternative fuel motor 
vehicle fleet requirements for 2 years. Environment Committee. 


HB 1606, relative to child support collection. Judiciary Committee. 
HB 1609, relative to police dogs. Fish and Game/Recreation Committee. 


HB 1610-FN-L, relative to school administrative units. Education Com- 
mittee. 


HB 1611-FN, establishing a sunrise program. Executive Departments 
and Administration Committee. 


HB 1613, prohibiting and eliminating exclusivity contracts between 
health care insurers and health care providers. Insurance Committee. 


HB 1620, relative to the information required in any contract to lease 
the Cannon Mountain and Mount Sunapee ski areas. Fish and Game/ 
Recreation Committee. 


HB 1623-L, authorizing school districts to establish revolving funds to 
finance certain programs, and relative to the printed materials revolv- 
ing fund under the department of education, and increasing the appro- 
priation therefor. Education Committee. 


HCR 27, urging Congress to reauthorize the Safe Drinking Water Act. 
Environment Committee. 


HJR 21, urging Congress to abolish the federal Department of Educa- 
tion. Education Committee. 


HJR 22, urging the New Hampshire congressional delegation to review 
the significant economic impact of the implementation of the Silvio O. 
Conte National Fish and Wildlife Refuge. Environment Committee. 


HJR 24, encouraging the Department of the Navy to name a vessel the 
U.S.S. New Hampshire. Transportation Committee. 


HJR 25, urging the federal Energy Regulatory Commission, the United 
States Environmental Protection Agency, the Council on Environmental 
Quality, the United States Congress, and the President of the United 
States to implement increased competition in the electric utility indus- 
try in a manner that furthers environmental improvement and promotes 
full and fair competition including equitable and appropriate environ- 
mental regulation for all electricity generators. Executive Departments 
and Administration Committee 


RESOLUTION 


Senator J. King moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Wednesday, March 20, 1996 
at 1:00 p.m. 


Adopted. 
Adjournment. 
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March 20, 1996 


The Senate met at 1:00 p.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


There are only two days each year of perfect balance. Today is one of 
them. Today is the vernal equinox - one of only two twenty-four hour 
periods during which the minutes of daylight and the minutes of dark- 
ness are almost exactly equal. On all other days of the year, there is ei- 
ther more of one or more of the other. Not today. As our leaders, your job 
is to struggle together to find the right balance for us. May you succeed 
more than twice each year. 

Lord of the day and Lord of the night, guide each of us today into lives 
and actions of equinox, of balance. Help these our leaders to find and 
follow the vital balance between too much government and not enough; 
between taxes too high and taxes too low, between individual liberty and 
corporate responsibility, and between personal convictions and the com- 
mon good, for You remind us today that balance is essential in more than 
just the budget. Amen 


Senator Stawasz led the Pledge of Allegiance. 
Recess. 
Senator Barnes in the Chair. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 475, enabling municipalities to create regional transit districts. 


HB 1627, authorizing the Lamprey regional cooperative to issue bonds 
and notes. 


SB 133, establishing a pollution prevention program in the department 
of environmental services and making an appropriation therefor. 


Senator Currier moved adoption. 
Adopted. 

Recess. 

Out of recess. 


INTRODUCTION OF GUESTS 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

ee the House of Representatives asks the concurrence of the 
enate: 


SB 631, extending the reporting date of the retail wheeling and electric 
utility restructuring committee. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 631, extending the reporting date of the retail wheeling and electric 
utility restructuring committee. 


Senator Rodeschin moved concurrence. 
Adopted. 
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MOTION TO VACATE 
Senator Rodeschin moved to vacate HB 547, establishing a deferred com- 
pensation plan for volunteer firefighters, from the Executive Depart- 
ments and Administration Committee to the Insurance Committee. 


Adopted. 
HB 547 is vacated to the Insurance Committee. 


MOTION TO VACATE 
Senator Rodeschin moved to vacate HB 1306, exempting certain outpa- 
tient facilities under the licensure law, from the Executive Departments 
and Administration Committee to the Insurance Committee. 


Adopted. 
HB 1306 is vacated to the Insurance Committee. 


COMMITTEE REPORTS 


HB 1266, an act relative to disclosure of fees charged by owners and 
operators of electronic customer service terminals for use of such termi- 
nals. Banks Committee. Vote: 6-0. Ought to pass. Senator Russman for 
the committee. 


SENATOR RUSSMAN: HB 1266 is a straightforward bill that requires 
disclosure of fees charged for the use of electronic customer service ter- 
minals what we all know as ATM machines. This bill will require the 
owners and operators of such terminals to clearly and conspicuously post 
a sign on the terminal, in clear view, for the consumer or to have it dis- 
played electronically during the course of the consumer’s transaction in 
such a manner that it could be canceled without incurring the fee. The 
bill states that if the owners and operators are not disclosed in these 
terms, they shall not charge a fee. The Banking Committee urges its 
passage unanimously. 


Adopted. 
Ordered to third reading. 


SB 518, an act relative to financial liability of the university of New 
Hampshire for a company’s default on matching funds obligations for the 
industrial research center. Capital Budget Committee. Vote: 7-0. Ought 
to pass with amendment. Senator Shaheen for the committee. 


5352L 
Amendment to SB 518 


Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the industrial center and the financial liability 
of the state for a company’s default on matching fund 
obligations, authorizing the assessment of fees 
on certain projects, and the disposition of 
equipment purchased with state funds. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Sections; University Financial Exposure; Default on Company 
Portion of Matching Funds; Equipment Purchases. Amend RSA 187-A 
by inserting after section 33 the following new sections: 
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187-A:33-a Company Default on Matching Funds. In the event that a 
company defaults on all or a portion of its matching obligations, the 
state’s obligated pro rata portion of the project costs incurred will still 
be paid to the university to minimize its losses for the work that has 
already been completed. The university shall notify the state within 45 
days of the time a company’s matching portion payment has not been 
received when due. 

187-A:33-b Fees. The industrial research center may assess fees on the 
business or industry involved with a project of up to 5 percent of the to- 
tal cost of the project under RSA 187-A:31. The center shall reimburse 
the university of New Hampshire or Dartmouth College for its adminis- 
trative expenses incurred out of these fees. 

187-A:33-c Equipment Purchases. Any center project which includes 
the purchase of equipment shall contain a provision that allows either 
the company, the university of New Hampshire, or Dartmouth College 
to retain possession of such equipment when the project is completed and 
the company has paid its matching share in full. Final disposition of 
equipment shall be agreed to by the company and the center and ap- 
proved by the oversight committee in advance of a project starting date. 
A company which purchases equipment deemed necessary to the conduct 
of the project may count the purchase price as part of its matching fund 
requirement. 

2 Effective Date. This act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


(1) Provides that, if a company defaults on all or a portion of its match- 
ing funds obligations, the state’s obligated portion of the project costs will 
still be paid to the university to minimize its losses for the work that has 
already been completed. 

(2) Authorizes the industrial research center to assess fees on the busi- 
ness or industry involved with a project. 

(3) Regulates the disposition of equipment purchased with state funds. 


SENATOR SHAHEEN: SB 518 amends the legislation that originally 
created the industrial research center. It does three things. It provides 
that if a company defaults on its share of a project, that the state will 
still pay its prorated shares so that the university is not stuck with the 
entire amount, since this is a joint venture between the state and the 
university. It also authorizes the IRC to access fees of up to five percent 
for administrative costs of the project from the company. It allows for the 
disposition of equipment that is used in a given project to be taken over 
either by the university, the center or Dartmouth College, depending on 
who is involved in the project and depending upon whether it has been 
approved by the Oversight Committee. The committee voted unani- 
mously ought to pass on the bill as amended. I urge the Senate to sup- 
port it. 


Amendment adopted. 

Ordered to third reading. 

SB 561-A, an act making a supplemental appropriation for capital im- 
provements to the university system of New Hampshire for Lamson li- 
brary at Plymouth state college and for Pettee Hall at the university of 


New Hampshire. Capital Budget Committee. Vote: 7-0. Ought to pass 
with amendment. Senator Gordon for the committee. 
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5351L 
Amendment to SB 561-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
making a supplemental appropriation for capital improvements 
to the university system of New Hampshire for 
Lamson library at Plymouth state college. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Supplemental; Appropriation; University System of New Hampshire. 
The sum of $9,300,000 is hereby appropriated to the university system 
of New Hampshire for the Lamson library renovation and expansion at 
Plymouth State College. 

2 Bonds Authorized. To provide funds for the appropriation of state 
funds made in section 1 of this act, the state treasurer is hereby autho- 
rized to borrow upon the credit of the state not exceeding the sum of 
$9,300,000 and for said purposes may issue bonds and notes in the name 
and on behalf of the state of New Hampshire in accordance with the pro- 
visions of RSA 6-A. The payment of principal and interest on bonds and 
notes issued for the project in section 1 shall be made when due from the 
general funds of the state. 

3 Expenditures; University System of New Hampshire. The appropria- 
tion made for the purposes indicated in section 1 and the sums available 
seer project shall be subject to the conditions outlined in 1995, 309:6 
an : 

4 Effective Date. This act shall take effect July 1, 1996. 


AMENDED ANALYSIS 


This bill makes a supplemental appropriation for capital improvements 
to the university system of New Hampshire for Lamson library at Ply- 
mouth state college. 


SENATOR GORDON: Last week Plymouth State College celebrated its 
125 anniversary. What began as a small normal school, dedicated to train- 
ing New Hampshire teachers has grown into a well established college 
with a broad curriculum and a diverse student body. While the campus 
has been improved over the years, the Lamson Library needs renovation. 
The student body has increased by over 1500 students since the build- 
ing was constructed in the 1960s. The library serves as the central ner- 
vous system for Plymouth State College and is inadequate at this time, 
both in size and in the type and quality of services which it is able to 
provide. This bill appropriates $9.3 million for the renovation of the 
Lamson Library in Plymouth State College. This is the number one capi- 
tal improvement priority of the university system. The library not only 
serves the college, it also serves as part of the feeder system for the en- 
tire library system in the state of New Hampshire. As you know, we had 
included the Lamson Library in the capital budget last year, and in the 
course of the Committee of Conference, the Lamson Library as well as 
other significant projects were left out. If we approve this appropriation 
for the Lamson Library, our total capital expenditures will be less then 
we authorized last year for this biennium. The amendment to this bill 
deletes the $3 million from Pettee Hall at the University of New Hamp- 
shire. The committee asks you to support this bill. Thank you. 


Amendment adopted. 
Ordered to third reading. 
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SB 593-FN-A, an act authorizing a study of the feasibility of reconstruct- 
ing New Hampshire Route 125 from the Massachusetts state line to 
Rochester, New Hampshire, and making an appropriation therefor. Capi- 
tal Budget Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Keough for the committee. 


5355L 
Amendment to SB 593-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to New Hampshire Route 125. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 New Paragraph; New Hampshire Route 125. Amend RSA 240:3 by 
inserting after paragraph X the following new paragraph: 
XI. In future federal fiscal years: 


(a) NH 125 Rochester Reconstruct NH 125 from the 
Massachusetts state line to 
Rochester 
2 Effective Date. This act shall take effect 60 days after its passage. 
AMENDED ANALYSIS 


This bill inserts the reconstruction of certain portions of NH Route 125 
into the 10-year highway plan for future fiscal years. 


SENATOR KEOUGH: The committee discussed SB 593 at some length 
and it was the view of the committee that the feasibility study of recon- 
structing route 125 is certainly a worthy project; however, the commit- 
tee objected to appropriating $150,000 from the highway fund to fund this 
project, because that would have the effect of placing this at the front of 
the list with competing projects from the use of highway fund monies or 
for betterment projects. So what the committee chose to do, is to amend 
the bill. What the amendment does, is it places this project in the 10-year 
plan for funding in future years. We certainly hope that the Department 
of Transportation will give this a high priority in its listing of projects 
for the 10-year plan. Thank you. 

Amendment adopted. 

Ordered to third reading. 


HB 1126-FN, an act relative to the comprehensive shoreland protection 
act. Environment Committee. Vote: 4-0. Ought to pass. Senator Johnson 
for the committee. 


SENATOR JOHNSON: HB 1126 makes technical adjustments and clari- 
fies language at the shoreland protection act which will give the Depart- 
ment of Environmental Services more effective tools at protecting the 
states shorelands. Since this legislation is mostly housekeeping, there 
should be no fiscal impact on the state. The committee recommends this 
bill as ought to pass. 


Recess. 

Out of recess. 

Adopted. 

Ordered to third reading. 
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HB 1434, an act establishing a committee to study the issues surround- 
ing the definition of “facility” for the purposes of eligibility for property 
tax exemptions for water and air pollution control facilities. Environment 
Committee. Vote: 4-0. Ought to pass. Senator F. King for the committee. 


SENATOR F. KING: HB 1434 creates a seven-member study committee 
for the purpose of rewriting the definition of “facility” for the purposes 
of determining eligibility for property tax exemptions for water and air 
pollution facilities. Testimony suggested that this definition has become 
murky in the recent years as the result of technological advancements. 
There is a definite need for additional direction from the legislature in 
this area. The committee recommends unanimously, this bill as ought to 
pass. 


Adopted. 
Senator Russman offered a floor amendment. 


5376L 
Floor Amendment to HB 1434-LOCAL 
Amend section 1 of the bill by replacing all after the introductory para- 
graph with the following: 
I. Three house members, appointed by the speaker of the house. 
II. Three senators, appointed by the senate president. 


SENATOR RUSSMAN: This is a relatively simple amendment. It 
changes the language that the House sent over to us and makes it three 
House members and three Senators, so that it has some parity with the 
House in terms of the makeup of the committee. So I would urge you to 
support the amendment which will make us three Senators and three 
House members, then I will ask the volunteers to serve on this commit- 
tee. 


Floor amendment adopted. 
Ordered to third reading. 


HB 1619-A, an act authorizing a capital appropriation for the cost of 
construction for the dredging of the Portsmouth Harbor and the 
Piscataqua River. Environment Committee. Vote: 4-0. Ought to pass with 
amendment. Senator Russman for the committee. 


5363L 
Amendment to HB 1619-A 


Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing a capital appropriation for the cost of construction for the 
dredging of the Portsmouth Harbor and the Piscataqua River, 
authorizing the department of health and human services 
to reroof 4 buildings, extending the lapse date on the 
Plaistow district court design, relative to refunding 
bonds and credit arrangements for state notes, 
and relative to disaster assistance and 
making an appropriation therefor. 


Amend the bill by replacing all after section 3 with the following: 
4 Additional Roof Included in Appropriation. Amend RSA 1993, 359:1, 
V(c)(2) to read as follows: 
2. Reroof [3] 4 buildings-YDC 110,000 
5 Lapse Date Extension. Notwithstanding RSA 9:18 the appropriation 
made to the department of administrative services, division of plant and 
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property management, bureau of court facilities for the Plaistow district 
court design in 1993, 359:1, II, B, 2 as amended by 1994, 171:1 shall not 
lapse until June 30, 1998. 

: Refunding Bonds. RSA 6-A:10 is repealed and reenacted to read as 
follows: 

6-A:10 Refunding Bonds. The governor and council may authorize the 
issuance of refunding bonds in order to pay, at maturity or upon earlier 
redemption or acceleration, all or part of any issue of bonds then out- 
standing that were issued by the state or with a direct state guarantee; 
provided, however, that unless the governor and council specifically pro- 
vide otherwise no such bonds shall be issued unless the treasurer deter- 
mines that the present value, discounted at such rate as the treasurer 
deems appropriate, of the principal and interest payments on the refund- 
ing bonds is less than the present value, discounted at the same rate, of 
the principal and interest payments on the bonds to be refunded. The 
proceeds of such refunding bonds may be used to pay the principal of the 
refunded bonds, any redemption premium thereon, all or part of the in- 
terest coming due on or prior to the date or dates on which the refunded 
bonds are paid, and the costs of issuing and marketing the refunding 
bonds. The issue of refunding bonds shall be subject to the same require- 
ments and provisions of law as would then be applicable to the issue of 
the bonds being refunded, except as provided in this section. The proceeds 
of refunding bonds, exclusive of any amounts used to pay costs of issu- 
ing and marketing the refunding bonds, shall be held in a separate fund 
and in trust until they are applied to pay bonds. While such proceeds are 
held in trust they may be invested in accordance with RSA 6:7 and RSA 
6:8 and the income derived from such investment may be expended by 
the treasurer to pay the principal of, redemption premium if any, and 
interest on the refunded bonds until they are paid. 

7 Termination of Guarantee Authority. Amend RSA 162-1:9-a, IV to read 
as follows: 

IV. The hearing required by this section may be held and the find- 
ings and determinations so required may be made in conjunction with 
the proceedings required by RSA 162-I:9. No guarantee shall be 
awarded under this section unless the hearing and proceedings 
so required are completed not later than June 30, 1996. 

8 Credit Arrangements for State Notes. Amend RSA 6:13, III to read 
as follows: 

III. The treasurer, when authorized by the governor and council, may 
enter into agreements with banks or other financial institutions, within 
or without the state, in the form of lines or letters of credit or other 
banking arrangements in connection with any indebtedness incurred 
under this section or RSA 6-A:4. The agreement may include covenants 
and provisions for protecting and enforcing the rights, security and rem- 
edies of the lenders as, in the discretion of the treasurer, may be reason- 
able and proper and not in violation of law. Notes issued under this sec- 
tion or RSA 6-A:4 shall bear interest at such rate or rates as the 
treasurer may deem proper, including rates variable from time to time 
as determined by any index, banker’s loan rate or other method speci- 
fied in any such agreement. 

9 Appropriation. The sum of $327,699 for the fiscal year ending June 
30, 1996, is hereby appropriated to the office of emergency management 
to provide assistance for damages sustained from excessive rain, 
highwinds, and flooding in Grafton county and Coos county in the fall of 
1995. Said appropriation shall be a charge against the highway fund. 

10 Effective Date. This act shall take effect upon its passage. 
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This bill: AMENDED ANALYSIS 


(1) Refinances a sum of money owed to the Army Corp of Engineers for 
the dredging of the Portsmouth Harbor and the Piscataqua River. 

(2) Authorizes the department of health and human services to use 
money appropriated to reroof 4 buildings. 

(3) Extends the lapse date on an appropriation for the Plaistow district 
court design. 

(4) Clarifies certain refunding bond provisions. 


SENATOR RUSSMAN: This bill does a lot for everybody. It kind of took 
on a life of its own in terms of amendments. Basically, it started off al- 
lowing us to refinance for the dredging of Portsmouth Harbor from 9.25 
percent down to 6 percent, which will save $2 million. Then we decided 
that there were some other things that needed to be done. We needed to 
reroof four buildings at YDC for $110,000, section 4. We had to extend 
the lapse date on an appropriation for the Plaistow District Court, sec- 
tion 5. We also wanted to clarify certain refunding provisions for the 
state, section 6. Terminate the bonding for James River which would 
expire, which they did not use, it was $25 million which will clear that 
up. It also would allow the statutes regarding credit arrangements with 
state notes providing the treasurer to issue letters of credit. Finally, it 
requests the governor’s office, it will appropriate $327,000 to the office 
of emergency management and repairs of the flooding in the north coun- 
try in the fall of 1995, it will be charged against the highway funds. So 
we would urge support of this particular bill. 


SENATOR SHAHEEN: Senator Russman, can you tell me if the reroof- 
ing on those four buildings at YDC were part of the a oe Budget re- 
quest in the last session or if this is a new project that has come up? 


SENATOR RUSSMAN: I believe that it is a new project that it has come 
up, they have to be reroofed. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SB 581-LOCAL, an act relative to the Derry local exit on I-93. Capital 
Budget Committee. Vote: 7-0. Ought to pass with amendment. Senator 
Fraser for the committee. 


5361L 
Amendment to SB 581-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subparagraph; Derry Local Exit; Future Fiscal Years. Amend 
RSA 240:2, XI by inserting after subparagraph (a) the following new 
subparagraph: 

(b) I-93 Derry-Londonderry New exit between exit 4 
and exit 5. 
2 Repeal. 1987, 399:30, relative to the Derry local exit, is repealed. 
3 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 
This bill inserts the new Derry exit into the 10-year highway plan for 
future fiscal years. 
SENATOR FRASER: I apologize to my colleagues for not being here when 
this bill came up earlier. What SB 581 does is to place the project for the 
interchange down at exit 4 and 5 in Derry into the 10-year plan. Mr. 
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President, originally there was legislation passed where the state of New 
Hampshire would cooperate with the towns of Derry and Londonderry 
in the construction of this project because of the fact that it wasn’t a 
successful venture. The original bill would have eliminated that piece 
where it would have been self-funded. The Senate Committee in its wis- 
dom, determined that it should be in the 10-year plan and that is what 
the amended version does. The motion was unanimously adopted by the 
committee. 


Amendment adopted. 
Ordered to third reading. 


SB 542-FN, an act relative to license and registration suspensions. Fi- 
nance Committee. Vote: 7-0. Ought to pass with amendment. Senator 
Lovejoy for the committee. 


5360L 
Amendment to SB 542-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to license and registration suspensions, increasing 
the registration restoration fee and clarifying 
regulations regarding the registration 
and fees for semi-trailers. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraphs; Mandatory Suspension of Registration. Amend RSA 
261:180 by inserting after paragraph I the following new paragraphs: 

I-a. Notwithstanding the provisions of RSA 261:178, in addition to 
the penalties specified in paragraph I, a person whose license or privi- 
lege to drive has been revoked or suspended for a minimum period of 90 
days shall be prohibited from registering in this state any type of vehicle 
or vessel, the registration of which is required under this title or RSA 
215-A or RSA 270 during the period of such revocation or suspension. The 
provisions of this paragraph shall not apply to point system suspensions. 

I-b.(a) The department of safety shall mark the records of any per- 
son whose license has been revoked or suspended for a minimum of 90 
days to indicate that such person’s plates are nonrenewable. 

(b) Plates shall not be reissued until such person: 

i 1) Pays all outstanding financial obligations as provided in RSA 
265:82-d. 

(2) Provides proof of financial responsibility in such form as the 
director may prescribe. 

(3) Successfully completes all applicable treatment and rehabili- 
tation programs. 

(4) Pays a $25 restoration fee which shall be deposited into the 
highway fund. 

2 New Section; Semi-Trailers; Registration Fees; Municipal Permit 
Fees. Amend RSA 261 by inserting after section 141-a the following new 
section: 

261:141-b Registration of Semi-Trailers. Notwithstanding any other 
provision of law to the contrary, a semi-trailer may be registered for a 
year or more but such registration shall not exceed 7 years. 

3 Registration Fee for Semi-Trailers. Amend RSA 261:141, III(h) and 
(i) to read as follows: 
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(h) Truck-tractors to be used in conjunction with a semi-trailer, 
gross weight shall include the weight of such tractors, the weight of the 
heaviest semi-trailer to be used therewith, and the weight of the maxi- 
mum load to be carried thereby: up to 73,280 pounds - $.84 per 100 
pounds gross weight, over 73,280 pounds - $1.44 shall be charged for each 
100 pounds gross weight or portion thereof in excess of 73,280 pounds. 
Such sum shall be multiplied by the number of years for which the 
semi-trailer is being registered to determine the registration fee. 

(i) Each additional semi-trailer used in conjunction with such truck- 
tractor — $24.00 which shall be multiplied by the number of years 
for which the vehicle is being registered. 

4 New Subparagraphs; Semi-trailer; Municipal Permit Fee. Amend 
RSA 261:153, III by inserting after subparagraph (b) the following new 
subparagraphs: 

(c) The municipal permit fee for semi-trailers registered in conjunc- 
tion with a truck tractor as provided in RSA 261:141, III(h), shall be as 
provided in this section multiplied by the number of years for which the 
vehicle is being registered, using the existing mileage calculation after 
year one. 

(d) The municipal permit fee for semi-trailers registered in accor- 
dance with RSA 261:141, III(i) shall be $24 multiplied by the number of 
years for which the vehicle is being registered. 

5 Effective Date. This act shall take effect January 1, 1997. 


This bill: AMENDED ANALYSIS 


(1) Prohibits a person whose license or privilege to drive has been re- 
voked or suspended for a minimum period of 90 days from registering a 
boat or any type of motor vehicle, including OHRVs, trucks, or motor- 
cycles, in this state for the period of such revocation or suspension. This 
provision shall not apply to point system suspensions. 

(2) Imposes an additional registration restoration fee. 

(3) Requires the department of safety to mark the records of any per- 
son whose license or privilege to drive has been revoked or suspended 
for a minimum of 90 days to indicate that such person’s plates are non- 
renewable. 


SENATOR LOVEJOY: Mr. President, this bill as amended by Senate 
Finance has major proponents. Number one, the bill prohibits a person 
whose license or privilege to drive has been revoked or suspended for a 
minimum period of 90 days from registering a boat or any type of motor 
vehicle, including OHRVs, trucks, or motorcycles, in this state for the 
period of such revocation or suspension. In addition, this bill requires the 
Department of Safety to mark the records of any person whose license 
or privilege to drive has been revoked or suspended for a minimum of 90 
days to indicate that such person’s plates are nonrenewable. Further, the 
bill prohibits the reissuance of a license until a person does four things: 
Plates shall not be reissued until such person: (1) Pays all outstanding 
financial obligations as provided in RSA 265:82-d. (2) Provides proof of 
financial responsibility in such form as the director may prescribe. (3) 
Successfully completes all applicable treatment and rehabilitation pro- 
grams. (4) Pays a $25 restoration fee which shall be deposited into the 
highway fund. The second part of this bill, is intended to correct a situ- 
ation which has caused citations to be issued by highway enforcements 
to companies which have registered and practiced in New Hampshire 
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involving trailers that are registered in Maine. A major change is to al- 
low the semi-trailers registration for up to seven years and registration 
fees to correlate with the duration of that registration. 


Amendment adopted. 
Ordered to third reading. 


SB 600-FN, an act clarifying the authority of the division of air resources 
to issue facility-wide permits for sources not subject to Title V. Finance 
Committee. Vote: 6-0. Ought to pass. Senator Blaisdell for the committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, SB 
600 is a policy bill that was sent down to Finance. Our only duty was to 
take a look a the fiscal impact of this bill. The process will be phased in, 
so really, no meaningful fiscal impact was anticipated. The Senate Fi- 
nance Committee voted 6-0 as ought to pass. 


SENATOR JOHNSON: I would like to make a comment. I think that this 
piece of legislation shows what the business and the environment can do 
in working together. They were both in favor of this type of legislation. 
Thank you. 


Adopted. 
Ordered to third reading. 


SB 633-FN-A, an act relative to victim restitution and compensation and 
establishing an administrative fee on restitution payments to fund the 
operations of the division of field services, department of corrections. 
Finance Committee. Vote: 7-0. Ought to pass with amendment. Senator 
Podles for the committee. 


5367L 
Amendment to SB 633-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to victim restitution and compensation. 


Amend RSA 651:63, V as inserted by section 9 of the bill by replacing 
it with the following: 

V. The court shall add 15 percent to the total restitution payment as 
an administrative fee to be paid by the offender. Administrative fees shall 
be paid by the offender to the department in addition to and when each 
restitution payment is made. Administrative fees shall be forwarded to 
the office of the state treasurer and deposited into the general fund. 

Amend RSA 651:64, III as inserted by section 9 of the bill by replacing 
it with the following: 

III. The department may garnish the offender’s wages for the pur- 
pose of ensuring payment of victim restitution. Use of collection devices 
available under civil practice shall be the responsibility of the victim. The 
commissioner of the department of corrections or designee shall have the 
authority and discretion to appear without counsel in any court proceed- 
ing relating to this chapter. 

Amend the bill by replacing all after section 9 with the following: 

10 Applicability. The court shall have discretion to phase in imple- 
mentation of sections 6-9 of this act to the extent that the court may select 
categories of criminal offenses to which the act shall be applied; however, 
all offenses shall be included in such implementation by January 1, 1999. 
The court shall file with the senate president, the speaker of the house, 
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the senate judiciary and family law committee, and the house judiciary 
and family law committee detailed reports on the progress of the imple- 
mentation including recommendations from the court for improvement 
or changes in the law. Such reports shall be filed no less than annually 
through December 31, 1998. 
11 Repeal. The following are repealed: 
I. RSA 21-M:8-1, I, relative to rehabilitation as a purpose for resti- 
tution. 
F a RSA 502-A:37, III relative to the lapse of the court modernization 
und. 
ITI. 1989, 408:82, II relative to the prospective repeal of RSA 6:12, 
I(ff), relating to the court modernization fund. 
IV. 1989, 408:82, IV relative to the prospective repeal of RSA 502- 
A:37, the court modernization fund. 
12 Effective Date. 
I. Sections 4 and 5 of this act shall take effect July 1, 1998 at 12:02 a.m. 
II. The remainder of this act shall take effect July 1, 1997. 


This bill: AMENDED ANALYSIS 


I. Makes more people eligible for restitution and increases the amount 
which may be awarded to victims. 

II. Prospectively changes the distribution of moneys from the victims’ 
assistance fund. 

III. Changes the procedure by which restitution is awarded, collected 
and distributed. 

IV. Increases administrative fees paid on restitution payments. 

V. Repeals prospective repeals relative to the court modernization fund. 

VI. Gives the court discretion to phase in implementation of this act 
and requires the court to file reports with the legislature on the progress 
of implementation. 


SENATOR PODLES: Mr. President, SB 633 relative to victim restitu- 
tion and compensation, the committee report was ought to pass with 
amendment. This bill as amended by the Senate Finance Committee 
makes the following changes. It makes more people eligible for restitu- 
tion and increases the amount which may be awarded to victims. It 
changes the procedure by which restitution is awarded, collected and 
distributed. It perspectively changes the distribution of monies from the 
victim’s assistance fund. It increases the administrative fee paid on res- 
titution payments and deposits them in the general fund. It repeals 
prospective repeals to the court modernization fund. It also gives the 
court discretion to phase in implementation of this act. The bill will be 
effective on July 1, 1997. 


Amendment adopted. 

Ordered to third reading. 

SB 635-FN, an act relative to cost of living adjustments for retired fire- 
fighters. Finance Committee. Vote: 7-0. Ought to pass. Senator Blaisdell 
for the committee. 

SENATOR BLAISDELL: Mr. President and members of the Senate, this 
is another policy bill that came out of the Insurance Committee, it was 


sent to Finance to find out whether or not there was enough money in 
the special reserve account to be able to pay this COLA. The firemen in 
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the state of New Hampshire have not had a COLA in the last four years. 
We, in Finance, found that there is enough money to cover this. The 
Senate Finance Committee voted 7-0 to pass this bill. 


Adopted. 
Ordered to third reading. 


SB 661-FN, an act increasing the limit of a nonlapsing revolving fund 
established in the division of personnel for state and municipal employee 
training and education. Finance Committee. Vote: 5-2. Inexpedient to 
legislate. Senator Keough for the committee. 


SENATOR KEOUGH: The division of personnel organizes and sponsors 
seminars for employees, these seminars are self-funded from tuition that 
is either agency or employee paid. The current law provides that any 
balance over $20,000 at year end, will lapse to the general fund. This bill 
would increase that cap to $50,000. The view of the Finance Committee 
was that we should not expand the use of revolving funds to the limits 
and as Senator Podles said in her report on SB 633, dealing with victims 
restitutions, one of the changes that was made in that bill, was to take 
out the nonlapsing fund to have any remaining funds lapsed to the gen- 
eral fund. In being consistent with that policy, it was our view that this 
bill ought to be voted inexpedient to legislate. 


SENATOR J. KING: I rise in opposition to the motion of inexpedient to 
legislate. I don’t know whether people realize it or not, that this is the 
only way that personnel department primarily has to do their education 
of the people that work for the state. At the present time, they raised over 
$20,000 and it goes back into the general fund, so the incentive is not 
there to do training, so they are limited to $20,000 a year to do the train- 
ing. This bill would raise it to $50,000 which means that by getting more 
people involved with whatever they do charge, that that fund would go 
up. At the present time, they are unable to do a good percentage of the 
people of this state. The larger offices and agencies have no trouble, they 
have money for training, but the ones that we were concerned about, are 
the smaller agencies that don’t have any money at all, and if they do have 
any money, it has to come out of their current expenses. So the value of 
this would be that the smaller agencies would be able to get some train- 
ing, better training; hopefully, working with some of the other agencies 
throughout the state. I think that it is a good bill and I would hope that 
it would pass. 


SENATOR KEOUGH: It was not the intent of the committee to dimin- 
ish the amount of training that could be offered in any way. This train- 
ing is being paid for by employees. Employees are paying for training. 
What we are talking about is what happens to the money after the funds 
that the employees paid, is used up? We are talking about what happens 
to the excess money after the level of training has been offered? What 
we think should happen, that everything over $20,000 is that it should 
lapse into the general fund. What this bill would do, it would increase a 
nonlapsing portion to $50,000 and we do not think that that in and of 
itself, that restricts the level of training that could go on in any way. 


SENATOR J. KING: There is not enough money to do all of the train- 
ing. There is not enough money where they all pay, so some of them they 
have to do free. Some of the booklets that they pass out have to be paid 
out of that fund. There are a lot of expenses that are not included. That 
is where the problem has been. If they would be able to charge everybody 
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for every course that they gave or whatever they did for their training 
programs, that would be fine, but this money, which is used for this train- 
ing, should be kept in the training business and it shouldn’t be contrib- 
uted to the general fund so that you can develop the training, otherwise, 
it is going to stay just what it is now, there is no growth in it. 


SENATOR KEOUGH: Senator King, if the division of personnel wants 
more money for training, why don’t they simply go to through the bud- 
get process and request a higher appropriation for training? 


SENATOR J. KING: I would say that my only reason that it is done this 
way, Senator Keough, is because somebody in their wisdom, or lack of 
wisdom, in the prior years, set up this system because it was state money, 
and it got them up there so that they could start to charge for it and to 
do the best that they could with nothing. We all just want to continue 
the same thing, because if you don’t you are not going to have the train- 
ing program. 

SENATOR KEOUGH: I wish to make it clear that we are not cutting 
what someone has set up in the past. The revolving fund, the nonlapsing 
revolving fund will continue at $20,000 per year. What we are propos- 
ing is that we will not proceed to the request to raise that up to $50,000. 


SENATOR LOVEJOY: Senator King, TAPE INAUDIBLE. 


SENATOR J. KING: Would you believe, that I don’t agree with you, be- 
cause if they didn’t have this system they wouldn’t have anything. If 
they don’t expand on it, you are not going to get any money out of that 
budget, that is why they put them in that system to begin with, and 
things haven’t gotten any better, they have gotten worse. So if you don’t 
let that grow, you are going to curtail that training program, you are 
going to limit it. That is what is happening. We are trying to get it so 
that they can expand it to more agencies and especially the smaller 
agencies, and you are not going to do it with the way that it is being 
done at the present time. 


SENATOR SHAHEEN: Senator King, isn’t it true that one of the rea- 
sons that this bill is coming forward is that in an effort to address the 
concern that one of the first programs that goes when budgets are cut 
is training for employees and the fact that that is one of the most effec- 
tive ways to make state government more efficient and get more money’s 
worth in terms of this being a very cost effective way of addressing that 
problem? 


SENATOR J. KING: I certainly agree with you. The other reason is be- 
cause they don’t have those kinds of funds then it comes out of their cur- 
rent expenses, telephones, paper and everything else that they need for 
supplies. In fact, there is no item in the budget that says training, it is 
not in there. There is no catagory for it. 

Question is on the committee report of inexpedient to legislate. 


A division vote is requested. 
Yeas: 11 - Nays: 7 
Committee report of inexpedient to legislate is adopted. 


HB 530-FN, an act transferring the functions and duties of the director 
of state ski operations. Fish and Game/Recreation Committee. Vote: 5-0. 
Ought to pass with amendment. Senator Danais for the committee. 
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5315L 
Amendment to HB 530-FN 
Amend RSA 216-A:3-i, I as inserted by section 7 of the bill by replac- 
ing it with the following: 

I. The state treasurer shall establish a separate and distinct account 
to be known as the state park fund. The treasurer shall establish within 
the state park fund separate and distinct accounts known as the park 
account and the ski area account. The treasurer shall deposit in said 
accounts actual revenue derived by the commissioner of the department 
of resources and economic development in excess of budget expenses from 
fees, services, accommodations, rentals, revenue from lift and tramway 
operations, retail sales, and net profit from concession operations, and 
including any federal moneys which become available, and all donations 
and gifts. The accounts shall be continuing and nonlapsing. 

Amend the bill by inserting after section 7 the following new section 
and renumbering the original sections 8-12 to read as 9-13 respectively: 

8 New Section; Debt Service for Cannon Tramway. Amend RSA 216-A 
by inserting after section 3-i the following new section: 

216-A:3-j Debt Service for Cannon Tramway. Effective July 1, 1997, 
debt service for the Cannon Tramway shall be a charge against the gen- 
eral fund. 

Amend the bill by replacing all after section 12 with the following: 

13 Legislative Review of State Ski Operations. Five years after the 
effective date of this act, the legislature shall review the operation of the 
state owned ski areas. 

14 Effective Date. This act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


(1) Abolishes the position of the director of state ski operations. 

(2) Transfers the duties of the director of state ski operations to the 
director of parks and recreation. 

; oy Establishes a park account and a ski area account in the state park 
und. 

(4) Requires any general fund unrestricted revenue generated from ski 
area operations that are in excess of actual expenditures for the division 
of ski operations for the fiscal year ending June 30, 1996 to be deposited 
into the ski area account. 

(5) Requires the debt service for the Cannon Tramway to be a charge 
against the general fund in July 1997. 


SENATOR DANAIS: This bill abolishes the position of state ski opera- 
tions and transfers the duties of the director of ski operations to the di- 
rector of parks and recreation. It establishes a ski area account in the 
state park fund. This bill codifies the new operating procedures in ski 
areas. The areas have cut cost over the past year and with the excellent 
sking weather, have shown a significant growth in income. The commit- 
tee voted ought to pass as amended. 


Amendment adopted. 


Se ea RUBENS: Does this not create some type of indicated rev- 
enue’? 


SENATOR DANAIS: Yes it does. 
Referred to the Finance Committee (Rule #24). 
Recess. 
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Senator Delahunty in the Chair. 


HB 1128, an act relative to roads to private recreational areas. Fish and 
Game/Recreation Committee. Vote: 5-0. Ought to pass. Senator Danais 
for the committee. . 


SENATOR DANAIS: This bill repeals certain laws relative to layout and 
construction of public roads and private recreational areas. This bill is 
a result of an LBA audit. The committee voted ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1199, an act relative to the New Hampshire statewide trail system 
advisory committee. Fish and Game/Recreation Committee. Vote: 4-0. 
Ought to pass with amendment. Senator Cohen for the committee. 


5343L 
Amendment to HB 1199 
Amend RSA 216-F:5, V(c)(1) as inserted by section 3 of the bill by re- 
placing it with the following: 
(1) Department of Health and Human Services, representing 
child, youth, and family services. 


SENATOR COHEN: There is a 230 mile trail being developed by DRED 
from Massachussetts to Canada. The use of the trail is determined by 
the communities. This bill changes the makeup of the New Hampshire 
Statewide Trail System by adding a member from the New Hampshire 
Heritage Trail Program. Both groups are working on common goals and 
this bill will help them achieve that goal. The committee recommends 
this bill as ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


SB 645-FN-A, an act relative to congregate housing and making an ap- 
propriation therefor. Finance Committee. Vote: 4-3. Ought to pass with 
amendment. Senator Podles for the committee. 


5362L 
Amendment to SB 645-FN-A 


Amend the bill by replacing section 2 with the following: 

2 Appropriation. The sum of $1 for the fiscal year ending June 30, 1997, 
is hereby appropriated to the department of health and human services, 
for the purpose of supporting congregate housing services programs in 
New Hampshire. These funds may be used to receive federal matching 
funds under the Cranston-Gonzalez National Affordable Housing Act (or 
its successor) or other federal, county, local, or private funds for congre- 
gate housing. This appropriation shall be nonlapsing and nontransfer- 
able. The governor is authorized to draw a warrant for said sum out of 
any money in the treasury not otherwise appropriated. 


SENATOR PODLES: Mr. President, SB 645 makes a supplemental ap- 
propriation of $1 to fiscal 1997 to the Department of Health and Human 
Services for the congregate housing services program in New Hampshire. 
There are federal matching funds for congregate housing under the 
Cranston-Gonzalez National Affordable Housing Act. Its office supported 
services to the frail, elderly, the handicapped, the home-bound persons 
and subsidized housing. Persons just home from the hospitals, some are 
blind, they are barely able to walk, they are hard of hearing, people in 
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their 70s, 80s and 90s. They also contribute 10 percent of their income 
to this program. In other words, it is not free for them. The program is 
cost effective, efficient in delivering services, and it targets people with 
the greatest need. Seventy percent of these people are home-bound, which 
means that they can’t very well leave the house, because as I have said, 
they are elderly and a lot of them come from hospitals, they have just 
had surgery or other medical things taken care of. So as public federal 
funding becomes tighter, congregate housing services programs make 
more sense than ever. I urge you to support this $1 appropriation that 
is put into this bill just to keep it alive, just in case there are federal funds 
coming in, it would help out this bill. 


SENATOR BARNES: I rise to oppose the ought to pass motion and I 
suggest that we make this inexpedient to legislate. The original bill called 
for $400,000 and you know at the present time that we don’t have it. 
Putting the $1 under this piece of legislation might raise false hopes of 
these many fine people that Senator Podles spoke about who would be 
affected by it. Mr. Morton assured me that there is money when it be- 
comes available to be taken care of. Thank you. 


SENATOR COHEN: Senator Barnes, if Commissioner Morton says that 
he is fully committed to funding this when the money becomes available, 
why not pass this bill with $1? Why not give the exact direction? 


SENATOR BARNES: Thank you, Senator Cohen, the reason why I said 
what I said, is I don’t want to build up false hopes. There are a lot of folks 
out there that perhaps if this passes with that $1 on it, that they will 
assume that they are going to be taken care of immediately and I don’t 
want to put out that message, because that isn’t true. 


SENATOR COHEN: Perhaps I misunderstood, I thought that you said 
that it was a commitment on the part of Commissioner Morton? 


SENATOR BARNES: If money becomes available. 
SENATOR RUBENS: TAPE INAUDIBLE. 


SENATOR BLAISDELL: Mr. President and members of the Senate, I was 
the one to see the $1 even though it is my motion out of Finance, and I 
greatly disagree with Jack on this, when you are talking about hope, 
because that is all that the elderly people of this state have is hope and 
you don’t want to take it away from them. But HB 32, as you know, says 
notwithstanding any other provision of the law, the commissioner can do 
whatever he wants, so he doesn’t need legislation to be able to do that. I 
am going to hold him to his commitment, Senator Barnes, that he would 
put this as a priority along with Meals on Wheels and send it down to 
Senator Currier down in Senate Finance. I will hold you to that commit- 
ment and let this thing go and see what Mr. Morton can do. 


SENATOR PODLES: Senator Blaisdell, isn’t it true that you have con- 
gregate housing in your area, which is Keene? 


SENATOR BLAISDELL: Yes I have, it is the same as what you have, 
Senator Podles, in Manchester and in the other parts of the state. 


SENATOR PODLES: And would you believe that they also have it in 
Laconia, Nashua, Manchester, Somersworth and it was started back in 
1978 and it is very successful, and it certainly is very effective and effi- 
cient and cost effective? 


SENATOR BLAISDELL: I would agree with you, Senator Podles, that 
it is cost effective. You and I put the bill in back in 1978. As you remem- 
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ber, TAPE INAUDIBLE sponsors of the bill. I am just trying to get some 
kind of direction from the Senate. I know that there is not money and I 
have to depend upon state people that are telling us that there is money 
available, and they will talk about Meals on Wheels. They will talk to 
congregate housing. I might add, by the way, that this Senate, in case 
anybody wants to take any credit, in the last session of the legislature, 
we were very good to congregate housing. We put over $300,000 in it. 
Senator Podles, if we had the money, I would be very glad to stand up 
here and back you with it. I like the $1 issue, but some people don’t like 
it and that is all that I can say. 


SENATOR F. KING: Would you believe that one of the difficulties that 
the Senate is having dealing with these issues, is the fact that Washing- 
ton, Congress and the President, still haven’t gotten together on a bud- 
get and it is very difficult to do or to make any decisions until they do? 


SENATOR BLAISDELL: You are absolutely right, Senator King, and I 
can tell you more. Representative Bass, the U.S. Congressman, said in 
my area last Sunday, that he didn’t expect that there would be any bud- 
get until November, and that you would just get a continuing resolution, 
so that is what we are talking about here. I hate to give them that kind 
of hope too, but if there was money coming in, we don’t even know today 
whether you are going to get the $20 million in Medicare. If it doesn’t 
pass, by the way, if they don’t get the entitlement bill passed out of the 
Congress, you are not going to get any money. You are absolutely right, 
but he shouldn’t have made that statement, to tell you the truth, he 
should have stood up for the people in the state of New Hampshire. 


SENATOR COLANTUONO: Just to state briefly, for the record, that in 
fact, we put over $480,000 TAPE CHANGE. I think that it is important 
to note, that although the language of the bill says that if we appropri- 
ate money, that it shall be nonlapsing and nontransferable. You have to 
remember that under the language of HB 32, the commissioner has the 
power to transfer money as he deems fit to meet budgetary priorities, so 
we could pass a bill appropriating money for congregate housing and he 
could use it for TAPE INAUDIBLE and we have to remember that and 
keep in line with the philosophy that we adopted last year when we 
passed HB 32, and let the commissioner manage the money that he has 
available. 


Recess. 
Out of recess. 


SENATOR BARNES: I would like to urge that the committee amendment 
be defeated. 


Amendment failed. 

Recess. 

Out of recess. 

Motion is on ought to pass. 


Senator Currier moved to have SB 645-FN-A, an act relative to congre- 
gate housing and making an appropriation therefor, laid on the table. 


Question is on motion to table. 
A roll call was requested by Senator Pignatelli. 
Seconded by Senator Larsen. 
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The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, 
Colantuono, Barnes, Russman, Danais, Delahunty, Keough. 


The following Senators voted No: Blaisdell, Pignatelli, Larsen, Podles, 
J. King, Shaheen, Cohen. 


Yeas: 17 - Nays: 7 
Motion is adopted. 


LAID ON THE TABLE 


SB 645-FN-A, an act relative to congregate housing and making an ap- 
propriation therefor. 


HB 1227-FN, an act transferring the town of Litchfield from the Nashua 
District Court to the Merrimack District Court. Judiciary Committee. 
Vote: 5-1. Ought to pass. Senator Lovejoy for the committee. 


SENATOR LOVEJOY: Mr. President, HB 1227 transfers jurisdiction over 
cases arising in the town of Litchfield from the Nashua District Court 
to the Merrimack District Court. The move will help Litchfield, particu- 
larly police officers who must testify in Derry, because of the shorter drive 
to Merrimack from Nashua. Both the Nashua and Merrimack courts 
agreed to the proposal; however, the committee received conflicting tes- 
timony over the meaning of the fiscal note and recommends that the bill 
be sent to the Finance Committee to look more closely at the issue of 
whether or not the Merrimack Court can absorb these new cases with- 
out additional funds. 


Adopted. 

Recess. 

Out of recess. 

Ordered to third reading. 


HB 1301, an act relative to adoption procedures. Judiciary Committee. 
Vote: 6-0. Ought to pass with amendment. Senator Podles for the com- 
mittee. 


5331L 
Amendment to HB 1301 


Amend the bill by replacing section 4 with the following: 

4 Right to Notice and Hearing; Prior to Relinquishment or Termina- 
pap of Mother’s Rights. Amend RSA 170-B:5-a, I(a) and (b) to read as 
ollows: 

(a) A person named by the natural mother in an affidavit filed with 
the court, prior to the mother voluntarily relinquishing her rights 
pursuant to RSA 170-B:8, the mother consenting to an adoption 
pursuant to RSA 170-B:9, or the mother’s parental rights being 
involuntarily terminated; 

(b) [When the natural mother has relinquished her parental rights 
under RSA 170-B:8, or her rights have been terminated under RSA 170- 
C, or if she has executed a consent under RSA 170-B:9,] The natural or 
legal father, if his identity is known by the courtl;], the adoption agency 
which is legal guardian of the child[;], or the proposed adoptive parents 
or their attorney, prior to the mother voluntarily relinquishing her 
rights pursuant to RSA 170-B:8, the mother consenting to an adop- 
tion pursuant to RSA 170-B:9, or the mother’s parental rights be- 
ing involuntarily terminated; 
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Amend RSA 170-B:10-a as inserted by section 11 of the bill by delet- 
ing paragraph III and renumbering original paragraphs IV and V to read 
as III and IV, respectively. 


SENATOR PODLES: Mr. President, HB 1301 is an effort to streamline 
and improve the process of adoption in our probate court system. It re- 
defines and limits the adoption expenses to those cost and services that 
are directly related to the pregnancy, birth and adoption. It also improves 
notice requirements to the parties with respect to any paternity claim 
regarding a child to be placed for adoption. The Children and Family 
Services support this bill. I urge ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1124, an act relative to the Merrimack county treasurer. Public Af- 
fairs Committee. Vote: 4-1. Ought to pass. Senator Rubens for the com- 
mittee. 


SENATOR RUBENS: HB 1124 repeals certain provisions in statute 
which deal with the duties of the Merrimack county treasurer. The cur- 
rent statute gives the Merrimack treasurer more duties and supervisory 
authority than are given to the other nine county treasurers, although 
the present treasurer has been extremely effective and has not made use 
of these powers, there is fear that subsequent treasurers may abuse these 
powers with intent to harm the county. The committee recommends the 
bill as ought to pass. 


Adopted. 
Ordered to third reading. 
Senator Podles is excused for the afternoon. 


HB 1351, an act relative to the sale of certain state-owned property at 
the Franklin Pierce homestead. Public Affairs Committee. Vote: 6-0. 
Ought to pass. Senator Barnes for the committee. 


SENATOR BARNES: HB 1351 allows state-owned furniture at the 
Franklin Pierce homestead to be sold at auction without the interven- 
tion of Plant and Property Management. The proceeds from this auction 
will be returned to the homestead for the purpose of upgrades. Testimony 
suggested that all of the furniture selected to be auctioned off, is not of 
the period being interpreted and has an estimated value of less than 
$2,000. The committee unanimously recommends this bill as ought to 
pass. 


Adopted. 
Ordered to third reading. 


HB 1539-FN-L, an act relative to fees for group dog licenses. Public Af- 
fairs Committee. Vote: 5-0. Ought to pass with amendment. Senator 
Roberge for the committee. 
5341L 
Amendment to HB 1539-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT 


relative to fees for group dog licenses 
and making a technical correction. 
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Amend the bill by replacing section 3 with the following: 
3 Reference Deletion. Amend RSA 466:4, III to read as follows: 

III. Fees for dogs licensed in a commercial kennel shall be based on 
the numbers of dogs licensed, as in RSA 466:6 for group licenses. For 
purposes of this paragraph, “commercial kennel” means the establish- 
ment or domicile of any person who sells dogs at wholesale or retail; and, 
if retail, who sells or transfers 10 or more litters per year, or sells or trans- 
fers 50 or more puppies per year; or who derives 40 percent or more of 
gross annual income from the sale or transfer of dogs. The owner or 
keeper of any dog licensed under this paragraph [or RSA 466:6] shall not 
be assessed a companion animal! population control fee. 

4 Technical Correction. Amend RSA 466:4, III to read as follows: 

III. Fees for dogs licensed in a commercial kennel shall be based on 
the numbers of dogs licensed, as in RSA 466:6 for group licenses. For 
purposes of this paragraph, “commercial kennel” means the establish- 
ment or domicile of any person who sells dogs at wholesale or retail; and, 
if retail, who sells or transfers 10 or more litters per year, or sells or trans- 
fers 50 or more puppies per year; or who derives 40 percent or more of 
gross annual income from the sale or transfer of dogs. The owner or 
keeper of any dog licensed under this paragraph shall not be as- 
sessed a companion animal population control fee. 

5 Effective Date. 

I. Section 4 of this act shall take effect July 1, 1997, at 12:02 a.m. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


AMENDED ANALYSIS 


This bill changes the rate structure needed to obtain a group dog li- 
cense by requiring a set fee regardless of the number of dogs. From the 
group license fee, $2 is designated as the companion animal population 
control fee. 

The bill also makes a technical correction in the law relative to com- 
mercial licensure. 


SENATOR ROBERGE: I think that my co-workers need muzzles ... Mr. 
President and members of the Senate, relative to fees for group dog li- 
censes. HB 1539 establishes a $20 fee for group dog licenses regardless 
of the number of dogs that the individual owns. The current statute es- 
tablishes a rate structure based on the number of dogs one has. The bill 
also sends $2 of every group license fee with the companion animal 
population control fee. Presently this fee is only assessed to owners who 
license their dogs individually. The amendment is technical in nature, 
correcting oversights in the statute. The Public Affairs Committee rec- 
ommends this bill as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1366, an act requiring the commissioner of the department of cor- 
rections to prepare a quarterly report on department of corrections popu- 
lation management. Public Institutions, Health and Human Services 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Rubens 
for the committee. 
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5320L 
Amendment to HB 1366 
Amend the title of the bill by replacing it with the following: 


AN ACT 
requiring the commissioner of the department of corrections to 
prepare and publish an annual comprehensive plan 
for the state’s correctional system. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Modification of Commissioner’s Duty to Submit a Comprehensive 
Plan. Amend RSA 21-H:8, X to read as follows: 

X. The commissioner shall develop, publish, and periodically revise 

[a] an annual comprehensive plan for the state’s correctional system 
which shall indicate, among other things, the department’s goals, objec- 
tives, resources, current conditions, and needs. The commissioner shall 
cooperate with the commissioner of the department of youth development 
services in preparing the juvenile section of the plan required by RSA 
621:12, II. The commissioner shall adopt the juvenile section submitted 
by the commissioner of youth development services without revision. The 
commissioner shall annually submit such comprehensive plan to 
the governor and council, speaker of the house, president of the 
senate, and governing bodies of municipalities. 

2 First Annual Plan. The commissioner shall submit the first annual 
plan required by section 1 of this act by January 1, 1997. 

3 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill requires the commissioner of the department of corrections 
to prepare an annual comprehensive plan for the state’s correctional 
system and to submit such plan to the governor and council, speaker 
of the house, president of the senate, and governing bodies of munici- 
palities. 


SENATOR RUBENS: Mr. President, HB 1366 rewrites the existing stat- 
ute RSA 21-H:8, X to require that the commissioner of the Department 
of Corrections develop an annual report that would indicate the department’s 
goals, objectives, resources and current conditions and needs. This report will 
be submitted annually to the Governor and Council, Speaker of the House 
and the President of the Senate and the governing bodies of the municipali- 
ties involved. Testimony in the public hearing indicated that there is no or- 
derly information existing currently, and this bill would formalize what is a 
very informal process now. The first annual report shall be submitted by 
January 1, 1997. The Public Institutions, Health and Human Services Com- 
mittee, unanimously urges ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1527, an act proclaiming the calendar week of May 15 of each year 
as Law Enforcement Memorial Week. Transportation Committee. Vote: 
6-0. Ought to pass. Senator F. King for the committee. 


SENATOR F. KING: HB 1527 recognizes the service to the men and 
women of New Hampshire who have been involved in the law enforce- 
ment, by proclaiming the week of May 15 of each year as Law Enforce- 
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ment Memorial Week. During the week of remembrance, the New Hamp- 
shire Police Association plans to hold a yearly memorial service for those 
officers who died in the line of duty. The Police Association requested that 
we expedite this legislation so that they will be able hold a memorial 
service this year. The Transportation Committee recommends this bill 
as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1592-FN, an act naming a certain segment of highway in Merrimack. 
Transportation Committee. Vote: 6-0. Ought to pass. Senator Stawasz for 
the committee. 


SENATOR STAWASZ: HB 1592 names a newly constructed roadway, 
which connects with Continental Boulevard as Continental Boulevard. 
Currently there are several names used for this section of roadway, the 
only thing that the turnpike system has given freely to the town of Mer- 
rimack. Lack of clarity could result in problems for emergency vehicles 
trying to respond to an accident. A single officially recognized name would 
reduce confusion, and besides, it is a straight road with a name on one 
end. We urge ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1600, an act extending the reporting date of the paperless title sys- 
tem study committee. Transportation Committee. Vote: 6-0. Ought to 
pass. Senator Stawasz for the committee. 


SENATOR STAWASZ: What a lovely vernal equinox today. HB 1600 ex- 
tends the study committee because there are currently five pilot pro- 
grams going on paperless title in states around the nation, and rather 
than institute a program before those pilot programs had finished, we 
thought that it would be beneficial to monitor them and learn the most 
efficient way of implementing such a program. In addition, the study com- 
mittee was in the process of serving the state’s lenders to determine if 
there is indeed a need for the program. Hopefully, this will be a way to 
save the state money as well as streamline things to consumers, dealers 
and lenders. We recommend ought to pass. 


SENATOR RODESCHIN: Senator Stawasz, would you tell me what is a 
paperless title system? 


SENATOR STAWASZ: Currently, Senator Rodeschin, when you take your 
automobile into the dealer to sell, the dealer has to get your title from 
Concord before he can get the lien released on that vehicle and make the 
payoff and etceteras. An electronic or paperless title system, would all 
be done through computers with the lienholders, at the banks and the 
auto dealers, so that it would eliminate the need for going to archives to 
pull up that fiscal piece of paper for that transaction, they could conceiv- 
ably take care of this all on an electronic posting on a daily basis. 


Adopted. 

Ordered to third reading. 

SB 651, an act redistributing breakage for running horse races and es- 
tablishing a committee to examine certain aspects of the pari-mutuel 


industry. Ways and Means Committee. Vote: 7-0. Ought to pass with 
amendment. Senator Fraser for the committee. 
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5364L 
Amendment to SB 651 
Amend the title of the bill by replacing it with the following: 


AN ACT 
providing for horse racing purse parity, relative to taxes on simulcast 
dog racing, and establishing a committee to 
examine certain aspects of the 
pari-mutuel industry. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Percentage Increased. Amend RSA 284:22, I to read as follows: 

I. The commission on all win, place and show pari-mutuel pools at 
tracks or race meets at which running horse races are conducted for 
public exhibition shall be uniform throughout the state at the rate of 19 
percent of each dollar wagered in such pools, and the commission on all 
other pari-mutuel pools at such tracks or race meets shall be at the rate 
of not less than 26 percent of each dollar wagered in such pools and not 
more than 27 percent of each dollar wagered in such pools as determined 
from time to time by the licensee which conducts live running horse races 
after written notice to the commission and, in the absence of written 
notice, at the rate of 26 percent of each dollar wagered in such pools. 
Except as provided in RSA 284:22-a, the amount of the purse at such 
tracks or race meets at which running horse races are conducted shall 
be [8-1/4] 8-1/2 percent of each dollar wagered in all win, place and 
show, pari-mutuel and 9-1/2 percent of each dollar wagered in all 
other pari-mutuel pools, [said 8-1/4 percent] such percentages to be 
paid by the licensee out of the commission on such pools. In addition to 
the above commission, 1/2 of the odd cents of all redistribution based on 
each dollar wagered exceeding a sum equal to the next lowest multiple 
of 10 (except, with simulcast wagering, in cases where the licensee pays 
out more than the total amount in the pool, the lowest multiple of 5 shall 
be used), known as “breakage,” shall be retained by the licensee, and the 
balance of such breakage shall be paid to the state treasury for the use 
of the state in accordance with the provisions of RSA 284:2. During the 
calendar years 1995, 1996 and 1997, 3/4 of the breakage shall be paid to 
the state and 1/4 of the breakage shall be retained by the licensee, un- 
less the payment by the licensee set forth in RSA 284:23, I(b) is made to 
the state. In such event, 1/2 of the breakage shall be retained by the lic- 
ensee and 1/2 of the breakage shall be paid to the state. Each licensee 
shall pay the tax provided for in RSA 284:23. 

2 Distribution of Pari-Mutuel Pools on Simulcast Racing. Amend RSA 
284:22-a, VIII to read as follows: 

VIII. RSA 284:22, I, I, III, and IV shall apply according to the type 
of race on which the simulcast wagers are made, excepting, however, 
interstate common pools as provided in RSA 284:22-a, V(b) and that the 
provisions made for purses made in RSA 284:22, I shall not apply to si- 
mulcast races. However, not less than 3-1/2 percent of each dollar 
wagered on simulcast races in all pari-mutuel pools shall be paid 
to the horsemen’s group of the most recent live racing performance 
at the simulcasting licensee’s racetrack. The commission on simul- 
cast race pools shall be available to the simulcasting licensee to satisfy 
obligations to the racing association originating or transmitting such 
simulcast races or to the horsemen’s group of such association. 
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3 Statement of Intent. It is the intent of the general court to establish 
a pilot program to affect the pari-mutuel tax structure as it applies to 
tracks within the state which simulcast dog racing from other tracks 
within the state of New Hampshire or outside of the state. RSA 284:22 
requires tracks which simulcast dog racing to pay the applicable dog 
racing tax as set forth in RSA 284:23. It is the intent of the general court 
to distinguish between simulcast racing and live dog racing and to rec- 
ognize that the current tax structure discourages increased simulcast 
activity. The general court also recognizes that previous changes in the 
law to remedy this disincentive have resulted in large differences in tax 
rates between in-state dog racing facilities. The intent of this act is to 
provide an incentive for in state race tracks to increase their racing ac- 
tivity by establishing a temporary uniform tax rate for all facilities that 
simulcast dog racing. 

4 Temporary Tax Rate Established for Fiscal Year Ending June 30, 
1997. 

I. Notwithstanding RSA 284:22-a or any provision of law to the con- 
trary, the following shall apply to all licensees at race tracks which si- 
mulcast dog racing as provided in RSA 284:22-a, for the period beginning 
July 1, 1996 and ending June 30, 1997: 

(a) All such licensees shall pay to the state treasury a sum equal 
to 3.5 percent of the total contribution to all pari-mutuel pools of simul- 
cast dog racing. The amount so paid to the state treasury shall be dis- 
tributed in accordance with the provisions of RSA 284:2. 

(b) If the pari-mutuel pool is less than $125,000 for any program 
of live dog racing conducted at a dog race or dog meet, the licensees shall 
be credited $200 for each officially completed live dog race with that 
program, and if the pari-mutuel pool is less than $50,000 for any program 
of live dog racing at a dog race or dog race meet, the licensee shall be 
credited $225 for each officially completed race with that program, the 
credit to be applied to the tax due as computed under RSA 284:23, IT-a; 
provided, however, that no licensee shall pay a tax less than $300 for any 
program of live dog racing. 

II. This section shall apply only to programs of live dog racing con- 
ducted within the state of New Hampshire. 

5 Committee Established. There is hereby established a committee to 
examine the pari-mutuel industry, including how the purse is distributed 
and how pari-mutuel races are taxed. 

6 Membership. The members of the committee shall be: 

I. Three house members, one from the house finance committee, one 
from the commerce, small business, consumer affairs and economic de- 
velopment committee, and one from the regulated revenues committee, 
appointed by the speaker of the house. One of the 3 house members shall 
represent the party of the house minority leader. 

II. Three senators, one from the senate ways and means committee, 
one from the economic development committee, and one from the senate 
finance committee, appointed by the senate president. One of the 3 sena- 
tors shall represent the party of the senate minority leader. 

7 Meetings; Chair. The first-named senator shall call the first meet- 
ing within 30 days of the effective date of this section. The committee 
shall choose a chair from among its members at the first meeting. 

8 Report. The committee shall report its findings and recommenda- 
tions, including any proposed legislation, to the president of the senate, 
the speaker of the house, the senate clerk, the house clerk, the state li- 
brary, and the governor on or before November 1, 1997. 
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9 Compensation. Members of the committee shall receive mileage at 
the legislative rate when attending to their duties on the committee. 
10 Effective Date. 
I. Sections 3-9 of this act shall take effect July 1, 1996. 
II. The remainder of this act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


(1) Increases the purses for running horse races. 

(2) Changes how taxes are calculated for simulcast and live dog races 
for fiscal year 1997 for dog tracks which engage in simulcasting. 

(3) Establishes a committee to examine certain aspects of the pari- 
mutuel industry. The committee shall report its findings on or before 
November 1, 1997. 


SENATOR FRASER: Mr. President, I originally sponsored this bill and 
it really has kind of lost its identity. I think that the Senate would be 
proud to call it the football bill because it has been kicked around a little 
bit. What the bill purports is to do three things. 


Recess. 
Out of recess. 


SENATOR FRASER: Mr. President, I would ask my colleagues that in 
the calendar today is an amendment which doesn’t represent what the 
committee determines to do. The amendment is wrong. I would ask my 
colleagues to defeat the committee amendment that is in the calendar. 


Amendment failed. 
Senator Fraser offered a floor amendment. 


5378L 
Floor Amendment to SB 651 
Amend the title of the bill by replacing it with the following: 


AN ACT 
providing for horse racing purse parity, relative to taxes on simulcast 
dog racing, and establishing a committee to 
examine certain aspects of the 
pari-mutuel industry. 


Amend the bill by replacing all after section 1 with the following: 

2 Statement of Intent. It is the intent of the general court to establish 
a pilot program to affect the pari-mutuel tax structure as it applies to 
tracks within the state which simulcast dog racing from other tracks 
within the state of New Hampshire or outside of the state. RSA 284:22 
requires tracks which simulcast dog racing to pay the applicable dog 
racing tax as set forth in RSA 284:23. It is the intent of the general court 
to distinguish between simulcast racing and live dog racing and to rec- 
ognize that the current tax structure discourages increased simulcast 
activity. The general court also recognizes that previous changes in the 
law to remedy this disincentive have resulted in large differences in tax 
rates between in-state dog racing facilities. The intent of this act is to 
provide an incentive for in state race tracks to increase their racing ac- 
tivity by establishing a temporary uniform tax rate for all facilities that 
simulcast dog racing. 

3 Temporary Tax Rate Established for Fiscal Year Ending June 30, 
1997. Notwithstanding RSA 284:22-a or any provision of law to the con- 
trary, all licensees at race tracks which simulcast dog racing as provided 
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in RSA 284:22-a, unless such licensee is subject to the provisions of RSA 
284:23, V, (b) for the period beginning July 1, 1996, and ending June 30, 
1997, shall pay to the state treasury a sum equal to 3.5 percent of the 
total contribution to all pari-mutuel pools of simulcast dog racing. The 
amount so paid to the state treasury shall be distributed in accordance 
with the provisions of RSA 284:2. 

4 Committee Established. There is hereby established a committee to 
examine the pari-mutuel industry, including how the purse is distributed 
and how pari-mutuel races are taxed. 

5 Membership. The members of the committee shall be: 

I. Three house members, one from the house finance committee, one 
from the commerce, small business, consumer affairs and economic de- 
velopment committee, and one from the regulated revenues committee, 
appointed by the speaker of the house. One of the 3 house members shall 
represent the party of the house minority leader. 

II. Three senators, one from the senate ways and means committee, 
one from the economic development committee, and one from the senate 
finance committee, appointed by the senate president. One of the 3 sena- 
tors shall represent the party of the senate minority leader. 

6 Meetings; Chair. The first-named senator shall call the first meet- 
ing within 30 days of the effective date of this section. The committee 
shall choose a chair from among its members at the first meeting. 

7 Report. The committee shall report its findings and recommenda- 
tions, including any proposed legislation, to the president of the senate, 
the speaker of the house, the senate clerk, the house clerk, the state li- 
brary, and the governor on or before November 1, 1996. 

8 Compensation. Members of the committee shall receive mileage at 
the legislative rate when attending to their duties on the committee. 

9 Effective Date. 

I. Sections 2-8 of this act shall take effect July 1, 1996. 

II. The remainder of this act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


(1) Increases the purses for running horse races. 

(2) Changes how taxes are calculated for simulcast and live dog races 
for fiscal year 1997 for certain dog tracks which engage in simulcasting. 

(3) Establishes a committee to examine certain aspects of the pari- 
mutuel industry. The committee shall report its findings on or before 
November 1, 1996. 


SENATOR FRASER: There are three pieces to this amendment. The first 
one is that the original bill, which was an effort on my part and others, 
to strengthen the purses at Rockingham Park. That part of the bill has 
been converted to a study committee to study the whole current issue of 
the system. The second part of the bill, and I may have the sections 
wrong, the second part of the bill, gives some relief to the dog tracks, 
Hinsdale and Seabrook, by giving them a flat tax of three and one-half 
percent on all simulcast dog racing. What this does is allows them to 
broaden their capacity to engage in more simulcast racing and bring in 
more programs. TAPE INAUDIBLE have had to pay $300 per program, 
which they brought into their track, but this proposed change that has 
been recommended by the Ways and Means Committee, they would pay 
a flat tax of three and one-half percent. That was part two of the bill. The 
third section of the bill, was a piece that I was originally supporting, 
which would have given Rockingham Park the $300,000 that currently 
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goes to the state for breaking the odd cents, in other words, if you cash 
your ticket, the actual cash value might be $2.15 but the track is going 
to pay you $2.10 or $2.20. Over the course of a year, that amounts to about 
$600,000 and $300,000 goes to the track and $300,000 goes to the gen- 
eral fund. Those are the three pieces of the bill as amended. I would urge 
you to adopt the amendment version of the bill that you have before you. 
There will be another floor amendment following that will be offered by 
Senate Finance which is the fiscal part of the bill, mainly. 


Floor amendment adopted. 
Referred to the Finance Committee (Rule #24). 


SUSPENSION OF THE RULES 
Senator Fraser moved that the Rules of the Senate be suspended to dis- 
pense with the holding of a hearing, the notice of a committee report in 
the calendar, and that the bill be put on Second Reading at the present 
time. 


SB 651, providing for horse racing purse parity, relative to taxes on si- 
mulcast dog racing, and establishing a committee to examine certain 
aspects of the pari-mutuel industry. 


Adopted by the necessary 2/3 vote. 


SB 651, providing for horse racing purse parity, relative to taxes on si- 
mulcast dog racing, and establishing a committee to examine certain 
aspects of the pari-mutuel industry. Finance Committee. Ought to pass 
with amendment. Senator Currier for the committee. 


5380L 
Floor Amendment to SB 651 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to taxes on simulcast dog racing and establishing a 
committee to examine certain aspects of the 
pari-mutuel industry. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Statement of Intent. It is the intent of the general court to establish 
a pilot program to affect the pari-mutuel tax structure as it applies to 
tracks within the state which simulcast dog racing from other tracks 
within the state of New Hampshire or outside of the state. RSA 284:22 
requires tracks which simulcast dog racing to pay the applicable dog 
racing tax as set forth in RSA 284:23. It is the intent of the general court 
to distinguish between simulcast racing and live dog racing and to rec- 
ognize that the current tax structure discourages increased simulcast 
activity. The general court also recognizes that previous changes in the 
law to remedy this disincentive have resulted in large differences in tax 
rates between in-state dog racing facilities. The intent of this act is to 
provide an incentive for in state race tracks to increase their racing ac- 
tivity by establishing a temporary uniform tax rate for all facilities that 
simulcast dog racing. 

2 Temporary Tax Rate Established for Fiscal Year Ending June 30, 
1997. Notwithstanding RSA 284:22-a or any provision of law to the con- 
trary, all licensees at race tracks which simulcast dog racing as provided 
in RSA 284:22-a, unless such licensee is subject to the provisions of RSA 
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284:23, V, (b) for the period beginning July 1, 1996, and ending June 30, 
1997, shall pay to the state treasury a sum equal to 3.5 percent of the 
total contribution to all pari-mutuel pools of simulcast dog racing. The 
amount so paid to the state treasury shall be distributed in accordance 
with the provisions of RSA 284:2. 

3 Committee Established. There is hereby established a committee to 
examine the pari-mutuel industry, including how the purse is distributed 
and how pari-mutuel races are taxed. 

4 Membership. The members of the committee shall be: 

I. Three house members, one from the house finance committee, one 
from the commerce, small business, consumer affairs and economic de- 
velopment committee, and one from the regulated revenues committee, 
appointed by the speaker of the house. One of the 3 house members shall 
represent the party of the house minority leader. 

II. Three senators, one from the senate ways and means committee, 
one from the economic development committee, and one from the senate 
finance committee; appointed by the senate president. One of the 3 sena- 
tors shall represent the party of the senate minority leader. 

5 Meetings; Chair. The first-named senator shall call the first meet- 
ing within 30 days of the effective date of this section. The committee 
shall choose a chair from among its members at the first meeting. 

6 Report. The committee shall report its findings and recommenda- 
tions, including any proposed legislation, to the president of the senate, 
the speaker of the house, the senate clerk, the house clerk, the state li- 
brary, and the governor on or before November 1, 1996. 

7 Compensation. Members of the committee shall receive mileage at 
the legislative rate when attending to their duties on the committee. 

8 Effective Date. This act shall take effect July 1, 1996. 


This bill: AMENDED ANALYSIS 


(1) Changes how taxes are calculated for simulcast and live dog races 
for fiscal year 1997 for certain dog tracks which engage in simulcasting. 

(2) Establishes a committee to examine certain aspects of the pari- 
mutuel industry. The committee shall report its findings on or before 
November 1, 1996. 


SENATOR CURRIER: Senate Finance has already met on this bill and 
we offer this floor amendment. After Ways and Means met yesterday 
afternoon and we were aware of what the direction that the bill was go- 
ing to take even though since that time, it has taken a lot of changes and 
a lot of effort on the part of a number of people to get the concept cor- 
rect. The bill as it now exists, still has the breakage fee portion of the 
bill. What this amendment does, is to take that out of the bill, basically 
making this bill revenue neutral, so that there isn’t really any additional 
monies or revenues that the state would lose. There were all kinds of 
figures entered about one percent to four and one-half percent, in terms 
of percentages, in regard to the overall flat tax concept; but basically, the 
only difference with this floor amendment, which is the recommendation 
of Senate Finance, is to take the breakage fee portion out of the bill, which 
is now included in part of the study committee. 


SENATOR SHAHEEN: Senator Currier, I understand that you are say- 
ing that the difference between your amendment and the Senate bill 
amended by the Senate, that is in our packet, is that it takes the break- 
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age out, but in fact, Senator Fraser’s amendment, as I understand it, does 
the same thing. So what I am not clear on, is what is the difference be- 
tween your amendment and Senator Fraser’s amendment? 


SENATOR CURRIER: Senator Fraser’s bill said to amend everything 
after section one. So Senator Fraser... 


SENATOR SHAHEEN: Oh, I got it now. Right. I got it. 


SENATOR CURRIER: This bill actually cuts that. The amendment that 
is before you now, is actually everything after the enacting clause. 


Floor amendment adopted. 
Ordered to third reading. 


Enrolled Bill Amendment to SB 157-FN-LOCAL 
5310 
Amend RSA 188-F:26, V as inserted by section 2 of the bill by replac- 
ing it with the following: 

V. Establish entrance, student conduct, and curriculum requirements 
for preparatory, in-service, and advanced courses and programs for 
schools operated by or for the state or its political subdivisions for the 
specific purpose of training police [or], state corrections, or state pro- 
bation-parole recruits or officers or tuition students at such programs. 

Amend RSA 188-F:27, I as inserted by section 4 of the bill by replac- 
ing it with the following: 

I. At the earliest practical time, the council shall provide by rule that 
after one year from the effective date of the rule no person shall be ap- 
pointed as a police officer [or], state corrections officer, or state proba- 
tion-parole officer, except on a temporary or probationary basis, un- 
less such person has satisfactorily completed a preparatory program of 
police [or], corrections or probation-parole training appropriate to such 
person’s position at a school approved by the council. No such officer who 
lacks the educational and training qualifications required by this section 
may have the temporary or probationary employment extended beyond 
2 years. 


Senator Currier moved adoption. 
Adopted. 


RESOLUTION 


Senator Barnes moved that the rules of the Senate be so far suspended 
as to allow all bills to be placed on Third Reading and Final Passage, all 
titles be the same as adopted, and that they be passed at the present time. 


Adopted. 


SENATOR FRASER (RULE #44): Mr. President, a few moments ago we 
adopted the amendment version of SB 651. I had the opportunity over 
the last several months to work with those of Management at 
Rockingham as well as the horses and the trainers. This bill was origi- 
nally an effort on my part, as to relieve some of the problems that are 
inherent in our racing community today. It is a fact and unfortunately it 
is true, that right now the racing industry in New Hampshire is hurt- 
ing. I appreciate what you were able to do for us today. It hasn’t solved 
the problem, but I would hope that when this study committee meets, 
Mr. President, that some kind of definite action will be taken to make 
sure that the racing industry, as we know it in New Hampshire, doesn’t 
leave the state and go somewhere else. 
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LATE SESSION 
Third Reading and Final Passage 

SB 518, relative to the industrial center and the financial liability of the 
state for a company’s default on matching fund obligations, authorizing 
the assessment of fees on certain projects, and the disposition of equip- 
ment purchased with state funds. 

SB 542-FN, relative to license and registration suspensions, increasing 
the registration restoration fee and clarifying regulations regarding the 
registration and fees for semi-trailers. 


SB 561-A, making a supplemental appropriation for capital improve- 


ments to the university system of New Hampshire for Lamson library 
at Plymouth state college. 


SB 581-LOCAL, an act relative to the Derry local exit on I-93. 
SB 593-FN-A, relative to New Hampshire Route 125. 


SB 600-EN, an act clarifying the authority of the division of air resources 
to issue facility-wide permits for sources not subject to Title V. 


SB 633-FN-A, relative to victim restitution and compensation. 


SB 635-FN, an act relative to cost of living adjustments for retired fire- 
fighters. 


SB 651, relative to taxes on simulcast dog racing and establishing a com- 
mittee to examine certain aspects of the pari-mutuel industry. 


HB 1124, an act relative to the Merrimack county treasurer. 
HB 1125, an act relative to roads to private recreational areas. 
HB 1126-FN, an act relative to the comprehensive shoreland protection act. 


HB 1199, an act relative to the New Hampshire statewide trail system 
advisory committee. 


HB 1227-FN, an act transferring the town of Litchfield from the Nashua 
District Court to the Merrimack District Court. 


HB 1266, an act relative to disclosure of fees charged by owners and 
operators of electronic customer service terminals for use of such termi- 
nals. 


HB 1301, an act relative to adoption procedures. 


HB 1351, an act relative to the sale of certain state-owned property at 
the Franklin Pierce homestead. 


HB 1366, requiring the commissioner of the department of corrections 
to prepare and publish an annual comprehensive plan for the state’s 
correctional system. 


HB 1434, an act establishing a committee to study the issues surround- 
ing the definition of “facility” for the purposes of eligibility for property 
tax exemptions for water and air pollution control facilities. 


HB 1527, an act proclaiming the calendar week of May 15 of each year 
as Law Enforcement Memorial Week. 


HB 1539-FN-L, relative to fees for group dog licenses and making a tech- 
nical correction. 


HB 1592-EFN, an act naming a certain segment of highway in Merrimack. 


HB 1600, an act extending the reporting date of the paperless title sys- 
tem study committee. 
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RESOLUTION 
Senator Barnes moved that the Senate be in recess until Thursday, 
March 28, 1996 at 10:00 a.m. for the sole purpose of introducing legisla- 
tion, referring bills to committee, and scheduling hearings and Enrolled 
Bills Reports. 
Adopted. 
Recess. 


Out of Recess. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1134-FN, relative to registration of certain criminal offenders. 


HB 1154, establishing kindergarten planning assistance and mainte- 
nance aid programs, and making an appropriation therefor. . 


HB 1162-FN, relative to making a supplemental appropriation for the 
veterinary diagnostic laboratory in the agriculture experiment station 
at the university of New Hampshire. 


HB 1177-EN, relative to the state board of licensing for foresters. 


HB 1186-FN, requiring the executive director of the department of fish 
and game to adopt rules regulating fishing tournaments, including rules 
regarding waivers of tournament fees. 


HB 1252-FN-A-L, establishing a local education improvement assistance 
program and making an appropriation therefor. 


HB 1288, relative to pesticide product registration and establishing a 
study committee of pesticide product registration policies. 


HB 1314, reorganizing the department of environmental services. 


HB 1320-A, making a supplemental appropriation for capital improve- 
ments to the university system of New Hampshire for the Young Build- 
ing at Keene state college. 


HB 1335-FN-A-L, relative to the New Hampshire Main Street Center 
and local Main Street programs and making an appropriation therefor. 


HB 1344, providing for an increase in the maximum cost of sweepstakes 
tickets and relative to the assignment of lottery prizes. 


HB 1399, establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system; repealing the sew- 
age disposal system fund; relative to sewage disposal system recording 
fees; and making appropriations from the balance contained in the sew. 
age disposal system fund. 


HB 1445-FN-A-L, providing for certain services for the developmentally 
disabled and making an appropriation therefor. 


HB 1446-FN, establishing the New Hampshire board of hearing care pro- 
viders, requiring audiologists to be licensed, and establishing certain fees. 


HB 1453-FN, relative to divisions and employees of the liquor commis- 
sion. 


HB 1458, relative to the commissioner’s authority to make expenditures 
for certain railroad projects, and requiring the state to provide warning 
signs for public crossings over state-owned railroad lines. 


SENATE JOURNAL 20 MARCH 1996 429 


HB 1515-A, establishing a telecommunications assistance program. 
HB 1517-FN-A, increasing the cigarette tax and designating a portion 
of the revenue for cancer-related research and screening and anti-smok- 
ing campaigns. 

HB 1530-FN, authorizing the executive director of the department of fish 
and game to regulate the taking of deer and moose and permitting the 
director to adopt rules relative to a registration agent’s fees. 

HB 1532-FN-L, allowing school districts to file a district-wide plan for 
the evaluation and remediation of teachers with the department of edu- 
cation. 

HB 1536-FN-A-L, relative to encouraging private purchase, clean up, 
and restoration of environmentally contaminated sites and making a 
supplemental appropriation to the department of environmental services. 
HB 1571, relative to the guidelines for the construction and maintenance 
of certain recreational trails. 

HB 1577-FN, relative to expenses for voluntary or court dispositional 
service plans. 

HB 1584-FN-L, relative to the establishment of a DNA database and to 
the DNA testing of convicted sexual offenders. 


HB 1603-FN, relative to the budget for the animal population control 
program. 


HB 1614-FN, relative to the road toll refund. 
HB 1634-EN, relative to licenses and license fees of electricians. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 
Senator Barnes RESOLVED, that in accordance with the list in the pos- 
session of the Clerk, House Bills numbered 1134 through 1634, shall be 


by this resolution read a first and second time by the therein listed titles, 
and referred to the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 1134-FN, relative to registration of certain criminal offenders. Ju- 
diciary Committee. 


HB 1154, establishing kindergarten planning assistance and mainte- 
nance aid programs, and making an appropriation therefor. Education 
Committee. 


HB 1162-FN, relative to making a supplemental appropriation for the 
veterinary diagnostic laboratory in the agriculture experiment station 
at the university of New Hampshire. Fish and Game/Recreation Com- 
mittee. 


HB 1177-FN, relative to the state board of licensing for foresters. Envi- 
ronment Committee. 


HB 1186-FN, requiring the executive director of the department of fish 
and game to adopt rules regulating fishing tournaments, including rules 
regarding waivers of tournament fees. Fish and Game/Recreation Com- 
mittee. 
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HB 1252-FN-A-L, establishing a local education improvement assistance 
program and making an appropriation therefor. Education Committee. 


HB 1288, relative to pesticide product registration and establishing a 
study committee of pesticide product registration policies. Environment 
Committee. 


HB 1314, reorganizing the department of environmental services. Envi- 
ronment Committee. 


HB 1320-A, making a supplemental appropriation for capital improve- 
ments to the university system of New Hampshire for the Young Build- 
ing at Keene state college. Capital Budget Committee. 


HB 1335-FN-A-L, relative to the New Hampshire Main Street Center 
and local Main Street programs and making an appropriation therefor. 
Public Affairs Committee. 


HB 1344, providing for an increase in the maximum cost of sweepstakes 
tickets and relative to the assignment of lottery prizes. Ways and Means 
Committee. 


HB 1399, establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system; repealing the sew- 
age disposal system fund; relative to sewage disposal system recording 
fees; and making appropriations from the balance contained in the sew- 
age disposal system fund. Environment Committee. 


HB 1445-FN-A-L, providing for certain services for the developmentally 
disabled and making an appropriation therefor. Public Institutions, 
Health and Human Services Committee. 


HB 1446-FN, establishing the New Hampshire board of hearing care 
providers, requiring audiologists to be licensed, and establishing certain 
fees. Executive Departments and Administration Committee. 


HB 1453-EFN, relative to divisions and employees of the liquor commis- 
sion. Executive Departments and Administration Committee. 


HB 1458, relative to the commissioner’s authority to make expenditures 
for certain railroad projects, and requiring the state to provide warning 
signs for public crossings over state-owned railroad lines. Transportation 
Committee. 


HB 1515-A, establishing a telecommunications assistance program. 
Public Institutions, Health and Human Services Committee. 


HB 1517-FN-A, increasing the cigarette tax and designating a portion 
of the revenue for cancer-related research and screening and anti-smok- 
ing campaigns. Ways and Means Committee. 


HB 1530-FN, authorizing the executive director of the department of fish 
and game to regulate the taking of deer and moose and permitting the 
director to adopt rules relative to a registration agent’s fees. Fish and 
Game/Recreation Committee. 


HB 1532-FN-L, allowing school districts to file a district-wide plan for 
the evaluation and remediation of teachers with the department of edu- 
cation. Education Committee. 


HB 1536-FN-A-L, relative to encouraging private purchase, clean up, 
and restoration of environmentally contaminated sites and making a 
supplemental appropriation to the department of environmental services. 
Environment Committee. 
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HB 1571, relative to the guidelines for the construction and maintenance 
of certain recreational trails. Fish and Game/Recreation Committee. 


HB 1577-FN, relative to expenses for voluntary or court dispositional 
service plans. Judiciary Committee. 


HB 1584-FN-L, relative to the establishment of a DNA database and to 
the DNA testing of convicted sexual offenders. Judiciary Committee. 


HB 1603-FN, relative to the budget for the animal population control 
program. Fish and Game/Recreation Committee. 


HB 1614-FN, relative to the road toll refund. Ways and Means Commit- 
tee. 


HB 1634-FN, relative to licenses and license fees of electricians. Execu- 
tive Departments and Administration Committee. 


HOUSE MESSAGE 
The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1346, relative to notice of benefits charges, maximum weekly ben- 
efits, and penalties for failure to disclose a material fact under the un- 
employment compensation laws. 

HB 1368, requiring permits for dentists who administer general anes- 
thesia, deep sedation, and conscious sedation, and giving the board of 
ae examiners related rulemaking authority regarding the permits 
and fees. 


HB 1631, relative to felonious use of body armor. 


HB 1632, authorizing degree granting authority to the Manchester In- 
stitute of Arts and Sciences. 


HB 1633-FN-L, relative to solid waste management. 


HJR 26, urging the United States Postal Service to issue a stamp to 
honor Maxfield Parrish. 


HCR 29, encouraging gun safety education programs for children. 


RESOLUTION 
INTRODUCTION OF HOUSE BILLS 


Senator Barnes RESOLVED, that in accordance with the list in the pos- 
session of the Clerk, House Bills numbered 1346 through HCR 29, shall 
be by this resolution read a first and second time by the therein listed 
titles, and referred to the therein designated committees. 


Adopted. 


First and Second Reading and Referral 


HB 1346, relative to notice of benefits charges, maximum weekly ben- 
efits, and penalties for failure to disclose a material fact under the un- 
employment compensation laws. Insurance Committee. 


HB 1368, requiring permits for dentists who administer general anes- 
thesia, deep sedation, and conscious sedation, and giving the board of 
dental examiners related rulemaking authority regarding the permits 
and fees. Public Institutions, Health and Human Services Committee. 


HB 1631, relative to felonious use of body armor. Judiciary Committee. 
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HB 1632, authorizing degree granting authority to the Manchester In- 
stitute of Arts and Sciences. Education Committee. 


HB 1633-FN-L, relative to solid waste management. Environment Com- 
mittee. 


HJR 26, urging the United States Postal Service to issue a stamp to 
honor Maxfield Parrish. Public Affairs Committee. 


HCR 29, encouraging gun safety education programs for children. Edu- 
cation Committee. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1527, proclaiming the calendar week of May 15 of each year a Law 
Enforcement Memorial Week. 


SB 157, placing probation-parole officers in group II in the New Hamp- 
shire retirement system. 


HB 1266, relative to disclosure of fees charged by owners and operators 
of electronic customer service terminals for use of such terminals. 


HB 1125, relative to roads to private recreational areas. 


HB 1600, extending the reporting date of the paperless title system study 
committee. 


SB 631, extending the reporting date of the retail wheeling and electric 
utility restructuring committee. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 


HB 1124, relative to the Merrimack county treasurer. 
HB 1126, relative to the comprehensive shoreland protection act. 


HB 1351, relative to the sale of certain state-owned property at the 
Franklin Pierce homestead. 


HB 1592, naming a certain segment of highway in Merrimack. 
Senator Currier moved adoption. 
Adopted. 

LATE SESSION 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Tuesday, March 28, 1996 at 
10:00 a.m. 
Adopted. 


Adjournment. 
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March 28, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


I hope you aren’t waiting till next time to see the comet, because I hear 
it won't be around again for about eighteen thousand years. More than 
forty years ago the National Geographic magazine had in it an article 
about comets. In describing the makeup of these spectacular heavenly 
travelers, the magazine said, “comets are the nearest thing to nothing that 
anything can be and still be something.” Your job for us is to be certain 
that no piece of legislation passes by this chamber like a comet: bright 
and flashy — but at its core, pretty empty. Please pray with me: 

Lord, of long ago and Lord of far from now, give each senator here 
upward-looking eyes so that they can see that broader, wider, deeper and 
fuller view of reality that will allow them to decide each thing before them 
today in ways that could last till the comet comes around once nea 

men 


Senator Pignatelli led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
COMMITTEE REPORTS 


HB 1160, an act establishing a committee to study college tuition savings 
plans for New Hampshire colleges. Education Committee. Vote: 6-0. Ought 
to pass. Senator Larsen for the committee. 


SENATOR LARSEN: HB 1160 establishes a committee to look at creat- 
ing prepaid tuition plans for New Hampshire residents who attend New 
Hampshire colleges. All of us know the difficulty that middle income 
families are having in paying for the education of their kids through the 
college upper levels. This would look at a way to create prepaid tuition 
plans to allow people to begin saving in their early years for their 
children’s tuition in a way that saves them perhaps on taxes. There are 
many different plans in effect for prepaid tuition plans in 15 states. This 
committee would investigate which plan or combination of plans, if any, 
might work for New Hampshire. The committee recommends this bill as 
ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1274-FN, an act relative to rights-of-way to certain bodies of water. 
Environment Committee. Vote: 4-0. Ought to pass. Senator Pignatelli for 
the committee. 


SENATOR PIGNATELLI: HB 1274 is the result of an LBA audit of the 
Department of Transportation. It repeals the right-of-way board, which 
has been inactive for several years. The LBA anticipates that this bill 
will save approximately $10,000 a year for the fiscal years 1996-2000. 
The Environment Committee unanimously recommends this bill as ought 
to pass. Thank you. 


Adopted. 
Ordered to third reading. 
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HB 1476, an act delaying the startup of the emissions testing program 
and requiring the commissioner of the department of safety to study and 
recommend statutory changes to reflect federal changes in the motor 
vehicle inspection and maintenance emissions testing program. Environ- 
ment Committee. Vote: 6-0. Ought to pass. Senator F. King for the com- 
mittee. 


SENATOR F. KING: HB 1476 delays the emissions testing program for 
two years. It also enables the Department of Safety in consultation with 
the Department of Environmental Services to study the changes being 
made on the federal level in regard to this program. The department is 
expected to recommend any statutory changes which may be necessary. 
The committee unanimously recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1599-FN, an act postponing the implementation of alternative fuel 
motor vehicle fleet requirements for 2 years. Environment Committee. 
Vote: 6-0. Ought to pass. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: HB 1599 postpones the implementation of 
alternative fuel requirements for motor vehicle fleets requirements for 
two years because the federal administrative rules governing this pro- 
gram are still in development. This bill also requires the Department of 
Environmental Services to study alternatives to the clean fuel fleet pro- 
gram. This Senate has already passed early, similar legislation. The 
Environment Committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 501-FN-L, an act relative to public employee collective bargaining. 
Executive Departments and Environment Committee. Vote: 4-1. Inexpe- 
dient to legislate. Senator Colantuono for the committee. 


SENATOR COLANTUONO: This bill would require that local governing 
bodies submit collective bargaining agreements to special meetings 
within 90 days of the agreement. It is a requirement and the committee 
believes that this is a clear violation of 28-a. We thought that it was an 
unwise policy, so we recommend it as inexpedient to legislate. 


SUBSTITUTE MOTION 
Senator Larsen moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR LARSEN: HB 501 was reported out of the committee as in- 
expedient to legislate. I would urge that the Senate defeat this motion 
and I move that the bill be ought to pass. This bill deals with collective 
bargaining agreements between towns and their public employees. Those 
of us who come from cities, know that in a city, a city council reviews the 
collective bargaining agreement and there are certain deadlines by which 
we must do that, and they are fairly soon after a collective bargaining 
agreement has been reached. In the towns, however, there has never been 
a clarification as to when the collective bargaining must take place. HB 
501 was an agreement worked out by members in the House to set a date 
by which a town would need to review a collective bargaining agreement 
which has been reached through great effort and represents the agree- 
ment of people who may, given eleven months to reconsider, find a prob- 
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lem with the agreement. This collective bargaining agreement in the 
towns, represents months of work between the labor and management. 
They have to be approved by the voters of the town before they can be 
implemented. HB 501 is supported by the Department of Revenue be- 
cause the Department of Revenue came to our committee and said that 
they need a date fixed by which the towns meet and decide, because cur- 
rently, we have difficulty setting the tax rate in towns. HB 501 clarifies 
this. It is designed to eliminate the confusion that has been inserted in 
the process through what is known as judge shopping. Certain superior 
court judges will not grant authority for emergency meetings to deal with 
the issues, so there has been a reliance on judge shopping, waiting for 
the right superior court judge to come through, who will allow an emer- 
gency meeting. This process has not worked. HB 501 helps towns avoid 
what the (PELRB) Public Employees Labor Relations Board has deemed 
an unfair labor practice. If the voters can only vote once a year at an 
annual town meeting, there will surely be dramatic increases in com- 
plaints brought to the PELRB. This bill would give the towns the oppor- 
tunity to deal with their labor agreements responsibly and quickly. It will 
allow towns to maintain good relationships with their employees. A vote 
against this bill is not in the best interest of anyone but those who fear 
the volts a the people. I urge you to support the motion of ought to pass 
on this bill. 


Recess. 
Out of recess. 


Senator Blaisdell moved to have HB 501-FN-L, an act relative to public 
employee collective bargaining, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 501-FN-L, an act relative to public employee collective bargaining. 


HB 1142, an act relative to disclosure language contained in agreements 
to locate abandoned property. Executive Departments and Environment 
Committee. Vote: 5-0. Inexpedient to legislate. Senator Rodeschin for the 
committee. 


SENATOR RODESCHIN: HB 1142 attempts to change the law that was 
passed last session. The law has a compromise that has yet had a chance 
to be observed in operation. If there is a problem, we will fix it. There is 
no problem today. The committee told this bill to get lost and voted in- 
expedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1181, an act establishing a committee to study issues regarding the 
administrative practices of boards which regulate occupations and pro- 
fessions in New Hampshire. Executive Departments and Environment 
Committee. Vote: 5-0. Inexpedient to legislate. Senator Colantuono for 
the committee. 


SENATOR COLANTUONO: The committee believed that studying this 
issue would be of no use because it is an issue that has been around for 
many years, it has been studied many times, there is really no practical 
solution in certain cases, to consolidating boards and commissions. For 
those reasons, the committee recommends inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
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TAKEN OFF THE TABLE 
Senator Barnes moved to have HB 501-FN-L, an act relative to public 
employee collective bargaining, taken off the table. 
Adopted. 
Question is on the substitute motion of ought to pass. 
A roll call was requested by Senator Larsen. 
Seconded by Senator Pignatelli. 
Paired votes: Senators Fraser and J. King. 
oar following Senators voted Yes: Blaisdell, Pignatelli, Larsen, Shaheen, 
ohen. 


The following Senators voted No: F. King, Gordon, Johnson, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Podles, Barnes, Russman, Danais, Delahunty, Keough. 


Yeas: 5 - Nays: 17 
Motion of ought to pass failed. 
Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 
HB 12589, an act allowing independent professionals to be owners of pro- 
fessional corporations or professional limited liability companies. Execu- 
tive Departments and Administration Committee. Vote: 5-0. Ought to 
pass. Senator Larsen for the committee. 
SENATOR LARSEN: HB 1259 recognizes and legitimizes a practice that 
is presently already allowed by the Secretary of State. Currently, inde- 
pendent professionals are allowed to be owners of professional corpora- 
tions today. This bill makes the statutes in essence . . . it legitimizes the 
practice as lawful. The committee voted this bill as ought to pass. 
Adopted. 
Ordered to third reading. 


HB 1268, an act relative to the method for repealing a zoning ordinance 
and defining a person aggrieved in an appeal from a decision on motion 
for rehearing. Executive Departments and Environment Committee. 
Vote: 5-0. Ought to pass. Senator Danais for the committee. 


SENATOR DANAIS: This bill is designed to remove some statutory con- 
fusion regarding who may pursue an appeal of a zoning ordinance. The 
bill was supported by the New Hampshire Municipal Association. The 
committee voted ought to pass. 

Adopted. 

Ordered to third reading. 

HB 1224-FN, an act authorizing the state to acquire certain property 
adjacent to Black Mountain State Forest. Fish and Game/Recreation Com- 
mittee. Vote: 4-0. Ought to pass. Senator Rodeschin for the committee. 
SENATOR RODESCHIN: This bill authorizes the Department of Re- 
sources and Economic Development to purchase or acquire an interest 
in certain property adjacent to the Black Mountain State Forest in 
Haverhill near the ann ae Trail. This bill helps add to the park and 
was voted ought to pass by the committee and there are no dollars in it. 


Adopted. 
Ordered to third reading. 
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HB 1492, an act authorizing a city, town, or the state to allow the op- 
eration of OHRVs on certain sidewalks. Fish and Game/Recreation Com- 
mittee. Vote: 4-0. Ought to pass with amendment. Senator Danais for the 
committee. 
5365L 
Amendment to HB 1492 

Amend the bill by replacing section 3 with the following: 

3 New Subparagraph; Sidewalks. Amend RSA 236:56, II by inserting 
after subparagraph (d) the following new subparagraph: 

(e) Sidewalks. The operation of OHRVs may be allowed on side- 
walks adjacent to Class I, II, III, and III-a highways upon the request of 
a town or city after consultation with the bureau of trails and with the 
approval of the department of transportation. 


SENATOR DANAIS: This bill is designed to allow snowmobiles to cross 
sidewalks to have access to gas stations. The snowmobile riders of the 
state come into the cities and towns during their rides. This bill will al- 
low the cities and towns to make it permissible to cross sidewalks to 
refuel, stop at restaurants and to avail themselves to the services in the 
cities and towns. 


Amendment adopted. 
Ordered to third reading. 


HB 1112, an act establishing a committee to study the investment prac- 
tices of the New Hampshire retirement system. Insurance Committee. 
Vote: 4-2-1 abstaining. Inexpedient to legislate. Senator Blaisdell for the 
committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, this 
bill would have created another study committee to study the investment 
practices of the New Hampshire retirement system. The Insurance Com- 
mittee feels that such a study is unnecessary. The New Hampshire re- 
tirement system is regularly audited and we have it in the Fiscal Com- 
mittee, and those audits have shown very minor issues of concern, if any, 
which reinforces the view that New Hampshire has one of the strongest 
retirement system investments in the country, and it is probably one or 
two in the country, I think that probably the Insurance Committee felt 
that it was about time that we stop trying to micro-manage the invest- 
ment practices of the system and let it continue to do a great job that it 
is currently doing. The committee recommends this bill as inexpedient 
to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1140-FN, an act repealing the health insurance coverage survey. 
Insurance Committee. Vote: 7-0. Ought to pass. Senator Danais for the 
committee. 


SENATOR DANAIS: HB 1140 will repeal the health insurance group 
coverage survey. This survey required the Department of Administrative 
Services to compile information about all members of the state Group 
Health Insurance plan annually. The object was to see if ghost people 
were put into the state’s insurance role. Since the inception of this sur- 
vey, it has been found that there is not a problem. The survey is now 
unnecessary and it is costing the Department of Administrative Services 
time and money. The committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. | 
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HB 1509, an act making certain retired physicians immune from civil 
liability for volunteer health education services. Insurance Committee. 
Vote: 6-1 abstaining. Ought to pass. Senator Shaheen for the committee. 


SUBSTITUTE MOTION 
Senator Shaheen moved to substitute Recommit for Ought to Pass. 


Adopted. 
HB 1509 is recommited. 


HB 1522 FN, an act establishing a committee to review the medicaid rate 
setting methodology. Insurance Committee. Vote: 6-1 abstaining. Ought 
to pass with amendment. Senator Danais for the committee. 


5316L 
Amendment to HB 1522-FN 
Amend paragraph II of section 1 of the bill by replacing it with the 
following: 
II. The committee shall be composed of the following: 

(a) Three senators, one of whom shall be a member of the insur- 
ance committee, and one of whom shall be a member of the finance com- 
mittee, appointed by the senate president. 

(b) Three representatives, 2 of whom shall be members of the 
health, human services and elderly affairs committee and one of whom 
shall be a member of the finance committee, appointed by the speaker 
of the house. 


SENATOR DANAIS: HB 1522 establishes a study committee to exam- 
ine the rates of Medicaid reimbursement for home health care services. 
The committee would look into the process that the Department of Health 
and Human Services uses to set these rates, as well as what the actual 
cost for the services may be. Home health care is an area in which the 
health care industry could save policyholders money by allowing patients 
to stay home and receive care at a rate lower than if they were staying 
in a hospital. The committee believes that the issue is important enough 
to warrant a study, and has recommended the bill as ought to pass as 
amended. The amendment changes the membership of the committee to 
even the membership at three from the House and three from the Sen- 
ate. 


Amendment adopted. 
Ordered to third reading. 


HB 1307, an act relative to the interstate emergency management com- 
pact. Interstate Cooperation Committee. Vote: 4-0. Ought to pass. Sena- 
tor F. King for the committee. 


SENATOR F. KING: HB 1307 rewrites the interstate civil defense com- 
pact RSA 108 by modernizing the compact and bringing it up to today’s 
standards. The statute hasn’t been changed since the fifties and it needs 
revision today to deal with today’s world. This bill would have the com- 
pact address such issues as hazardous materials, emergency manage- 
ment planning and liability between states. The bill is a reaction to the 
disasters in this country which more and more are drawing emergency 
response from more than one state. A prime example is the fires at 
Malden Mills in Massachusetts in which many units from New Hamp- 
shire did respond. The committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 
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HB 1161, an act relative to the information required on the state primary 
and state general election ballots, voter checklists of cities and towns, 
candidate and party nominations, nomination papers, and absentee bal- 
lots. Public Affairs Committee. Vote: 6-0. Ought to pass. Senator Larsen 
for the committee. 


SENATOR LARSEN: HB 1161 repeals the requirements that towns hold 
two work sessions on a voter checklist prior to an election. Since we have 
had same-day registration, which passed in 1994, two work sessions are 
no longer necessary. Towns reported that it is a waste of time requiring 
the supervisor of the checklist to hold two meetings. HB 1161 requires 
that only one work session be held ten days prior to an election. The com- 
mittee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1271-FN, an act relative to exposure to infectious disease. Public 
Institutions, Health and Human Services Committee. Vote: 6-0. Ought 
to pass. Senator Lovejoy for the committee. 


SENATOR LOVEJOY: Mr. President, HB 1271 simply expands existing 
RSA 141-G to include public protection if an exposure occurs. These cor- 
rection officials have been unofficially part of the RSA 141-G for the past 
several years through the rule making process. This bill will include them 
statutorily. The Public Institutions Committee recommends ought to pass 
unanimously. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


HB 647-FN-A, an act establishing a municipal bridge repair and a de- 
partment of transportation “on the shelf” program and continually ap- 
propriating the municipal bridge repair and the department of transpor- 
tation “on the shelf” account and relative to the payment of certain bonds. 
Transportation Committee. Vote: 5-0. Ought to pass with amendment. 
Senator Gordon for the committee. 


5422L 
Amendment to HB 647-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to transfers from the highway surplus account and 
relative to tolls charged on the Cheshire Bridge. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Transfers From Highway Surplus Account. Notwithstanding any 
provision of law to the contrary, for fiscal year 1996, funds shall be ap- 
propriated and transferred from the highway surplus account as follows: 

I. $500,000 shall be transferred to the department of transportation 
for the purchase and maintenance of computer equipment and data 
management inventory. Such funds shall be available for expenditure in 
fiscal year 1997. 

II; $2,000,000 shall be transferred to the equipment and inventory 
fund, established in RSA 228:24-b. Such funds shall be available for ex- 
penditure in fiscal year 1997. 

III. $2,000,000 shall be transferred for the purposes of municipal 
bridge repair as authorized in RSA 234:10. 
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IV. $10,500,000 shall be transferred to the highway and bridge bet- 
terment account established in RSA 235:23-a. 

2 Interest. Amend 1988, 251:3, I as amended by 1991, 318:3, I to read 
as follows: 

I. The payment of principal and interest of the bonds and notes is- 
sued for the purchase and rehabilitation of the Cheshire Bridge autho- 
rized in section 1 of this act shall be made when due from tolls and user 
fees collected on said bridge. The state treasurer is authorized to estab- 
lish a special account for this purpose. Any interest earned on the tolls 
so collected shall remain with the toll account and be available 
to pay debt service on any bonds or notes issued for the purposes 
of section 2 of this act or for operation and maintenance under 
RSA 251:3, IT. 

3 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill requires certain transfers to be made from the highway sur- 
plus accounts for fiscal year 1996. 

The bill also clarifies interest income resulting from tolls charged on 
the Cheshire Bridge. 


SENATOR GORDON: HB 647 appropriates money from the $30 million 
highway fund surplus for the purposes of funding badly needed highway 
repairs. Two million dollars will be used for the equipment inventory fund 
to replace and upgrade vehicles and equipment, in the so-called orange 
fleet. Another $2 million will be used for the municipal bridge fund. This 
should fund all of the projects that have been applied for by our local 
communities. Five hundred thousand dollars will go toward replacing 
outdated computer equipment at the Department of Transportation and 
$10.5 million will be placed in the highway and bridge betterment funds 
to work on repairing many of the roads that have been destroyed as the 
result of the harsh winter that we have had. The bill also allows inter- 
est income resulting from tolls charged on the Cheshire bridge to be used 
toward the debt service on the bridge. This should clear up the debt for 
the bridge one-and-a-half years earlier than expected. The Transporta- 
tion Committee recommends this bill as ought to pass with amendment. 


Amendment adopted. 
Referred to the Capital Budget Committee (Rule #24). 


HB 1129, an act relative to the Laconia airport authority and relative to 
the Manchester airport. Transportation Committee. Vote: 7-0. Ought to 
pass with amendment. Senator Gordon for the committee. 


5379L 
Amendment to HB 1129 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR GORDON: HB 1129 increases the fines for rules violations 
for the Laconia Airport. The current fine, established in 1941 is only ten 
dollars. This is not a compelling enough fine to force people to correct 
their dangerous, and sometimes risky, behavior. It is believed that a more 
substantial fine would be more effective in altering these behaviors. The 
second section of the bill adds a member from the town of Merrimack to 
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the Manchester Airport Task Force because access through this town is 
presently being considered. The committee recommends HB 1129 as 
ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1146, an act relative to school bus safety and exempting certain buses 
from the road toll. Transportation Committee. Vote: 4-0. Ought to pass. 
Senator Stawasz for the committee. 


SENATOR STAWASZ: HB 1146 exempts commercially plated school 
buses from paying a road toll while transporting school children to and 
from school and school-related activities. This removes a long and com- 
plicated administrative process for these privately owned bus companies 
attempting to recover the money they are currently being charged. Ex- 
isting law extends this exemption to publicly owned school buses only. 
The Transportation Committee recommends HB 1146 as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1171-FN, an act relative to fees for number plates. Transportation 
Committee. Vote: 5-0. Ought to pass. Senator Gordon for the committee. 


SENATOR GORDON: HB 1171 increases the fee for number plates from 
$1.50 to $2.50. The Department of Safety indicated that this fee has not 
been raised since 1985, yet the cost of printing a license plate has in- 
creased substantially during that time frame. According to the contin- 
gency clause added by the House Finance Committee, this increase will 
not become effective until a new general issue of plates is authorized. The 
current issue of plates has been in existence at least seven years, which 
is considered to be near the maximum life of a plate. The Transportation 
Committee recommends this bill as ought to pass and recommends that 
it go to the Finance Committee for consideration. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1172, an act relative to bridge regulations. Transportation Commit- 
tee. Vote: 5-0. Ought to pass. Senator Cohen for the committee. 


SENATOR COHEN: HB 1172 updates the statutes by allowing munici- 
palities to establish speed limits on municipally owned and maintained 
bridges. Current language is very outdated. It also repeals several ar- 
chaic transportation statutes relative to posting and lighting. The com- 
mittee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1197-L, an act reclassifying certain roads in the towns of Boscawen 
and Hampstead. Transportation Committee. Vote: 6-0. Ought to pass. 
Senator Russman for the committee. 


SENATOR RUSSMAN: HB 1197 transfers the control of two roads from 
the state to the towns of Boscawen and Hampstead. The Department of 
Transportation agreed to completely renovate these roads if the towns 
would commit to performing all future maintenance. Both upgrade 
projects were completed this fall and this bill affects the transfer. We urge 
passage, although it may be interesting to note, that I am not sure if 
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eventually all of the roads in the state will go to the towns if they get 
upgraded, so that there would be no more state roads, interesting con- 
cept, but we, certainly in this case, urge passage of the bill. Thank you. 


Adopted. 
Ordered to third reading. 


HB 1244-FN, an act relative to aeronautical carriers. Transportation 
Committee. Vote: 7-0. Ought to pass. Senator Gordon for the committee. 


SENATOR GORDON: HB 1244 is a result of an LBA audit. It simply 
repeals a dedicated fund relative to aeronautical carriers. The depart- 
ment has not made use of this dedicated fund in many years. The Trans- 
portation Committee unanimously recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1426, an act allowing the acquisition of certain easements near 
newly-constructed limited access highways. Transportation Committee. 
Vote: 5-0. Ought to pass. Senator F. King for the committee. 


SENATOR F. KING: HB 1426 gives the Department of Transportation 
more flexibility in acquiring property easements. The current statute 
only permits acquisition fee simple, along limited access highways. The 
option to acquire easements is anticipated to save a significant amount 
of money and may result in less opposition from land owners. The Trans- 
portation Committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1505-A, an act expanding the authority of the commissioner of the 
department of transportation to use a certain appropriation to purchase 
airports. Transportation Committee. Vote: 5-0. Ought to pass with 
amendment. Senator Gordon for the committee. 


5419L 
Amendment to HB 1505-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
making an appropriation to acquire privately-owned 
airports offered for sale. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Aa peaten Department of Transportation. There is hereby appro- 
priated to the department of transportation, for the purposes of purchas- 
ing privately-owned airports offered under RSA 422:46, the sum of 
$3,000,000 for the fiscal year ending June 30, 1997, to be expended for 
acquisition of these properties, as they become available. This sum shall 
be in addition to any other funds appropriated to the department of trans- 
portation. The governor is authorized to draw a warrant for said sum out 
of any money in the treasury not otherwise appropriated. This appropria- 
tion shall be nonlapsing. 

2 Bonds Authorized. To provide funds for the appropriation made in 
section 1 of this act, the state treasurer is hereby authorized to borrow 
upon the credit of the state not exceeding the sum of $3,000,000 and for 
said purpose may issue bonds and notes in the name of and on behalf of 
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the state of New Hampshire in accordance with RSA 6-A. Payments of 
principal and interest of the bonds and notes shall be made from the 
general funds of the state. The bonds shall be 5-year bonds. 

3 Effective Date. This act shall take effect July 1, 1996. 


AMENDED ANALYSIS 

This bill appropriates $3,000,000 to the department of transportation 
for the fiscal year ending June 30, 1997, for the purpose of purchasing 
privately-owned airports offered for sale. The funds may be used for ac- 
quisition in accordance with purposes and procedures outlined in RSA 
422:46. 

This bill is a request of the department of transportation. 

3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR GORDON: As amended, HB 1505 creates a $3 million 
nonlapsing fund which will allow the Department of Transportation to 
purchase privately owned airports as they become available. There is 
concern that the state might lose many of its smaller airport facilities 
and landing strips to commercial developers. Testimony suggested that 
a solid network of airports is necessary for economic stability and vital- 
ity throughout the state. HB 1505 would let the department respond 
quickly and without legislation, if one of these airports should become 
available. The Transportation Committee recommends this bill as ought 
to pass as amended. 


SENATOR COLANTUONO: Senator Gordon, are there airports right 
now that are available for sale? 


SENATOR GORDON: There was no specific testimony as to airports that 
are currently available for sale. There was testimony in regard to airports 
that may have been available in the past which we were unable to avail 
ourselves of. 


SENATOR LARSEN: I am wondering, currently the state has some 
monies for the purchase of rail or trails purposes, does this cut into the 
appropriation of rail or trail purchase monies? 


SENATOR GORDON: When this bill started its career in the House, it 
was a separate fund, just as we have amended this bill to create a sepa- 
rate fund. The House of Representatives in passing the legislation, 
amended the bill to make the funding of purchase for airports competi- 
tive with the purchase of railroad easements and it put the railroad in- 
terests and the airport interests at odds. In fact, they would be compet- 
ing for funding. The Senate Transportation Committee found that would 
not be an acceptable situation, and that if we were going to be purchas- 
ing airports as a matter of policy, that should stand on its own and should 
be separately funded. So we put the bill back in a form where there would 
be a separate fund, independent, for the purchase and acquisition of air- 
ports. We voted that out of the Transportation Committee as a matter of 
policy, and it would go to the Capital Budget Committee to make deter- 
minations as to funding. 


SENATOR J. KING: Once the state does purchase one of these, what is 
the next step, do we own it? Do we support it? Do we build it? What do 
we do with it? 


SENATOR GORDON: The testimony that we received in committee was 
that the state doesn’t want to be in the airport business, but it does want 
to be in the business of preserving access to the communities of our state. 
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Specific reference was made to communities in the north country, for 
example, and the fact that we may not have a major airport facility in 
some parts of the north country where airport access would be important, 
and if the state should determine that as a matter of state interest, ac- 
quisition would be critical to preserve it as opposed to being developed 
into another use. The state might acquire it, and then preserve the air- 
port, not necessarily continue to operate it indefinitely. 


Amendment adopted. 
Referred to the Capital Budget Committee (Rule #24). 
Senators Colantuono and Wheeler in opposition to HB 1505-A. 


HB 1400, an act relative to liquor licensing requirements for veterans’ 
clubs and social clubs. Transportation Committee. Vote: 5-0. Ought to 
pass with amendment. Senator Danais for the committee. 


5414L 
Amendment to HB 1400 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to liquor licensing requirements for veterans’ clubs 
and social clubs and relative to liquor licenses 
for off-site catering services. 


Amend the bill by replacing section 2 with the following: 
2 Definition; Caterer-Off Site. Amend RSA 175:1, XV to read as follows: 
XV. “Caterer-off site” means: 
(a) A person who operates a convention center, restaurant or ho- 
tel, and who conducts catering for private functions at off site locations. 
(6) An off-site catering service which is a business held out 
and advertised to the public which has a permanent non-residen- 
tial business office with securable beverage and liquor storage 
areas. With the approval of the commission, an off-site catering 
service without a kitchen may subcontract for cooking services or 
the preparing of food. Except as provided in RSA 178:20, V(e)(2), 
catering services under this paragraph shall sell liquor and bev- 
erages only with full course meals. 
3 Licensing Off-Site Catering Services. Amend RSA 178:20, V(e)(2) 
to read as follows: 

(2) The commission may issue a license to any person operating 
an off-site catering service or any person holding a full service res- 
taurant license, hotel full service restaurant or convention center license 
to conduct an off-site catering business on the premises of other licensed 
establishments or the premises of any public building approved by the 
commission. For the purposes of this paragraph, persons under the age 
of 18 shall be allowed in rooms where liquor and beverages are sold. A 
license issued under the provisions of this paragraph shall allow the lic- 
ensee to serve liquor and beverages with or without meals to members 
of a private party contracting for such service. Such caterers shall no- 
tify the commission not less than 5 days in advance of a function speci- 
fying the date, time and location of the scheduled function. New premises 
and locations shall be approved by the commission at least 10 days be- 
fore the scheduled event. 

4 Effective Date. 
I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 
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AMENDED ANALYSIS 


This bill exempts veterans’ clubs from certain liquor licensing require- 
ments for veterans clubs and social clubs. The bill also expands the defi- 
nition of “caterer-off site” for purposes of liquor licensing. 


SENATOR DANAIS: HB 1400 as amended, merely repeals certain liquor 
license requirements for veterans clubs and social clubs which were en- 
acted in the 1995 legislative session. It expands the definition of “caterer- 
off site” for liquor licensing. An off site catering service shall include a 
business held out and advertised to the public, which has a permanent 
nonresidential business office with securable beverage and liquor stor- 
age areas, with the exceptions that the catering services under this para- 
graph shall sell liquor and beverages only with full-course meals with 
approval from the commission. An off site caterer without a kitchen may 
subcontract for cooking services. The Ways and Means Committee urges 
ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1558-FN-L, an act establishing a study committee on taxation of real 
estate which does not receive municipal services. Transportation Com- 
mittee. Vote: 4-2. Inexpedient to legislate. Senator Currier for the com- 
mittee. 


SENATOR CURRIER: There has been some discussion relative to this 
bill since the public hearing and we would like to table the bill. 


Senator Blaisdell moved to have HB 1558-FN-L, an act establishing a 
study committee on taxation of real estate which does not receive mu- 
nicipal services, laid on the table. 


Adopted. 


LAID ON THE TABLE 


HB 1558-FN-L, an act establishing a study committee on taxation of real 
estate which does not receive municipal services. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early session, 
that the business of the late session be in order at the present time, that 
the bills ordered to third reading be read a third time by this resolution, 
all titles be the same as adopted and that they be passed at the present 
time; and that when we adjourn; we adjourn until Tuesday, April 2, 1996 
at 10:00 a.m. 


Adopted. 


ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 


HB 1129, an act relative to the Laconia airport authority and relative to 
the Manchester airport. 


HB 1140-FN, an act repealing the health insurance coverage survey. 


HB 1146, an act relative to school bus safety and exempting certain buses 
from the road toll. 


HB 1160, an act establishing a committee to study college tuition sav- 
ings plans for New Hampshire colleges. 
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HB 1161, an act relative to the information required on the state primary 

and state general election ballots, voter checklists of cities and towns, 

canelaate and party nominations, nomination papers, and absentee bal- 
ots. 


HB 1172, an act relative to bridge regulations. 


HB 1197-L, an act reclassifying certain roads in the towns of Boscawen 
and Hampstead. 


HB 1224-FN, an act authorizing the state to acquire certain property 
adjacent to Black Mountain State Forest. 


HB 1244-FN, an act relative to aeronautical carriers. 


HB 1259, an act allowing independent professionals to be owners of pro- 
fessional corporations or professional limited liability companies. 


HB 1268, an act relative to the method for repealing a zoning ordinance 
and defining a person aggrieved in an appeal from a decision on motion 
for rehearing. 


HB 1274-FN, an act relative to rights-of-way to certain bodies of water. 


HB 1307, an act relative to the interstate emergency management com- 
pact. 


HB 1400, an act relative to liquor licensing requirements for veterans’ 
clubs and social clubs. 


HB 1426, an act allowing the acquisition of certain easements near 
newly-constructed limited access highways. 


HB 1476, an act delaying the startup of the emissions testing program 
and requiring the commissioner of the department of safety to study and 
recommend statutory changes to reflect federal changes in the motor 
vehicle inspection and maintenance emissions testing program. 


HB 1492, an act authorizing a city, town, or the state to allow the op- 
eration of OHRVs on certain sidewalks. 


HB 1522 FN, an act establishing a committee to review the medicaid rate 
setting methodology. 


HB 1599-FN, an act postponing the implementation of alternative fuel 
motor vehicle fleet requirements for 2 years. 


Senator J. King moved that the Senate now adjourn until Tuesday, April 2, 
1996 at 10:00 a.m. 


Adopted. 
Adjournment. 


April 2, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


You are the leaders, not our followers. We picked you to lead along with 
the House, along with the governor, along with the federal and local 
governments. How you function in here is a statement of how you believe 
we should function out there. We are watching, so make sure you mean 
what you are saying - and thank you so much for being our leaders. You 
are off to a much better start than the Red Sox. 
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Lord, You are the one who set it up so that crocuses and daffodils lead 
the way from winter into spring. You are the one who orders purple and 
orange and yellow to appear suddenly in the midst of the mud. Give to 
the members of the Senate, the senate staff, the media and even to the 
lobbyists, eyes to see the colors of Your priorities in the midst of the mud 
fields that surround us - and to lead us in that direction. Amen 


Senator Cohen led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
NOTICE OF RECONSIDERATION 


Senator Colantuono served notice of reconsideration on HB 1400, rela- 
tive to liquor licensing requirements for veterans’ clubs and social clubs. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 549, relative to the children’s trust fund. 
Senator Fraser moved concurrence. 
Adopted. 


COMMITTEE REPORTS 


HB 1463-L, an act giving municipalities bonding authority for economic 
development purposes in certain situations. Economic Development 
Committee. Vote: 5-0. Ought to pass. Senator Danais for the committee. 


SENATOR DANAIS: Up until now, whenever a municipality wanted to 
go look for an economic development or bonds for that purpose, they had 
to come to the state legislature because that was the constitution. What 
this does is give the municipalities the bonding authority among them- 
selves for economic development purposes. It is a great way for the mu- 
nicipalities to go forward and to help them improve their own districts. 
It was voted unanimously out of committee as ought to pass. 


Adopted. 
Ordered to third reading. 
HB 281, an act relative to admission requirements for the veterans’ home 
and changing the composition of the board of managers. Executive De- 
partments and Administration Committee. Vote: 5-0. Ought to pass with 
amendment. Senator Rodeschin for the committee. 
5437L 
Amendment to HB 281 
Amend the title of the bill by replacing it with the following: 
AN ACT 
changing the composition of the board of 
managers of the veterans’ home. 


Amend the bill by deleting section 1 and renumbering sections 2-3 to 
read as 1-2, respectively. 
Amend RSA 119:2, II as inserted by section 1 of the bill by replacing it 
with the following: 
II. At least [4] 5 of the appointed citizens [must] shall have served 
in the armed forces of the United States in any war in which the United 
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States has been, is, or shall be engaged, and who are, or shall be, honor- 
ably discharged or separated from the armed forces under conditions 
other than dishonorable[; and provided further that]. One appointee shall 
be a member in good standing of the department of the American Legion, 
one of the department of the Veterans of Foreign Wars, one of the depart- 
ment of the Disabled American Veterans and [one of the department of 
the Veterans of World War I of the U.S.A., Inc] 2 shall be active mem- 
bers of recognized and chartered veterans service organizations, 
with preference given to World War I veterans. The [fifth] sixth 
appointee shall be a [woman] female member in good standing of the 
department of the American Legion Auxiliary, the department of the 
Veterans of Foreign Wars Auxiliary, [and] the department of the Disabled 

erican Veterans Auxiliary [and], or the department of the Veterans 
of World War I of the U.S.A., Inc. Auxiliary. One member in good stand- 
ing of the department of the Veterans of World War I of the U.S.A., 
Inc., shall serve as a member emeritus to the board. 


AMENDED ANALYSIS 


This bill changes the composition of the board of managers of the vet- 
erans’ home. 


SENATOR RODESCHIN: This bill was put in to allow spouses of veter- 
ans to reside with the resident veteran at the New Hampshire Veterans’ 
Home. The committee felt that the New Hampshire Veterans’ Home was 
already short of space and any more pressure on the rooms available 
would certainly lead to an acute need for expansion. It also removed the 
one-year residency requirement. The amended bill removes the World 
War I veteran from the board and makes that position director. That is 
all that it does. 


Amendment adopted. 
Ordered to third reading. 


HB 471-FN, an act relative to the department of corrections, including 
a corrections impact statement and submission of correctional reports, 
abolishing the division of adult services, and changing the title of the 
warden of the department of corrections. Executive Departments and 
Administration Committee. Vote: 5-0. Ought to pass with amendment. 
Senator Larsen for the committee. 


5439L 
Amendment to HB 471-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the department of corrections, including a corrections 
impact statement, abolishing the division of adult services, 
and changing the title of the warden of the 
department of corrections. 


Amend the bill by deleting section 4 and renumbering the original sec- 
tions 5-10 to read as 4-9, respectively. 


This bill: AMENDED ANALYSIS 


I. Requires a fiscal note which reflects an impact on the corrections 
system to include an estimated impact upon prosecution, incarceration, 
probation, and parole costs. 

II. Abolishes the division of adult services, the division of institutional 
services. 
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III. Changes the title of the director of adult services/warden to war- 
den, department of corrections. 


SENATOR LARSEN: HB 471 addresses the findings of an LBA audit. The 
Department of Corrections has expanded over the last ten years and this 
bill addresses the changes required to make the department more ac- 
countable. The amendment to the bill removes the added paper require- 
ment which would have required the counties to report to the depart- 
ment. We heard in committee, that the level of cooperation between the 
counties and the Department of Corrections is good enough, the commit- 
tee felt that the requirement for the counties to do regular reporting 
yen aaa. The committee voted this bill as ought to pass as 
amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1118-FN, an act establishing a committee to study issues relative to 
groups and salary ranges which reflect the responsibilities of unclassi- 
fied employees, excepting the constitutional officers. Executive Depart- 
ments and Administration Committee. Vote: 4-0. Interim study. Senator 
Colantuono for the committee. 


SENATOR COLANTUONO: This bill started in the House as a bill to give 
some increases to certain specific unclassified employees. The House 
changed it into a general study of the whole unclassified system. The 
Senate ED & A Committee heard testimony that a consultant was hired 
several years ago to do such a study and we spent a significant amount 
of money to do that but nothing ever came forward because of the politi- 
cal difficulties in trying to change that system around. The ED & ACom- 
mittee believed that an interim study motion would be appropriate in 
order to keep the issue alive, but to allow the House ED & A Committee 
to study this if it wishes, because the Senate didn’t believe that it would 
be prudent at this time to study that issue. We believe that certain em- 
ployees who deserve an increase should get it by specific legislation, but 
we didn’t think a whole study was warranted at this time. 


Committee report of interim study is adopted. 


HB 1170, an act prohibiting a sworn law enforcement officer from hold- 
ing a private detective’s license. Executive Departments and Adminis- 
tration Committee. Vote: 5-0. Ought to pass. Senator Colantuono for the 
committee. 


SENATOR COLANTUONO: This bill prohibits a sworn law enforcement 
officer working for the state or local government from also holding a 
private detective’s license at the same time. The committee heard testi- 
mony that there are certain individuals abusing the privilege by using 
their access to official records to promote their private detective work and 
also doing private detective work on official time. It was the feeling of 
the law enforcement, who requested this bill, that it was better to have 
a clean break between the two professions, so the committee recommends 
ought to pass. 


Recess. 

Senator Lovejoy in the Chair. 
Adopted. 

Ordered to third reading. 
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committee. 


SENATOR RODESCHIN: The ED & A recommends ought to pass on HB 
1175. All that it does is to repeal the section where the legislators are 
required to fill forms on their successors if something happened. We found 
that only 40 percent fill out their forms. It also repeals the law which is 
reorganization if an A bomb falls in Concord. The third section allows the 
governor to appoint a designee for the advisory committee. 


Adopted. 
Ordered to third reading. 


HB 1180, relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system. Executive Departments 
and Administration Committee. Vote: 4-0. Ought to pass with amend- 
ment. Senator Stawasz for the committee. 


5417L 
Amendment to HB 1180 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system and 
relative to the duration of state 
registration certificates. 


Amend the bill by replacing section 3 with the following: 
3 New Paragraph; Duties of Commissioner. Amend RSA 422:14 by in- 
serting after paragraph V the following new paragraph: 

VI. Effecting uniformity in the regulations pertaining to the opera- 
tion of aircraft by adopting uniform rules consistent with federal regu- 
lations and making noncompliance with federal regulations violation of 
state law, thereby enabling the law enforcement agencies of the state to 
enforce the laws regulating the operation of aircraft. For the purposes 
of this paragraph, aircraft shall include ultra light vehicles as defined 
in 14 C.F.R., part 103. 

4 Duration of Certificates Changed. RSA 422:28 is repealed and reen- 
acted to read as follows: 
422:28 Duration of Certificates. 

I. A state registration certificate shall normally remain in force for 
one year following the date of its issue unless it is an aircraft registered 
out of cycle, in which case paragraph IV shall apply, except for airman 
registration which shall remain in force for 4 years and which shall ex- 
pire on the last day of the month of the fourth anniversary of the airman’s 
date of birth after the date the certificate was issued or until sooner 
suspended, revoked, or canceled. 

Il. Effective dates for state aircraft registration certificates shall be 
the first day of the month and continue through the last day of the fol- 
lowing twelfth month and shall be based upon the first numeral of the 
aircraft federal registration mark or N number so that registration for 
aircraft with N numbers beginning with the numeral 1 shall become ef- 
fective on January 1 of a year and end December 31 of the same year and 
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aircraft with N numbers beginning with the numeral 2 shall become ef- 
fective on February 1 of a year and end January 31 of the subsequent 
year, and so forth. 

III. The effective date for commercial operator certificates and land- 
ing area registrations shall be January 1 of each year. 

IV. Registration fees shall be prorated if for shorter or longer peri- 
ods. If an original aircraft registration is issued in one of the next 3 
months preceding and including the month corresponding to the first 
numeral of the aircraft N number, the registration shall expire on the 
last day of the second anniversary of the month corresponding to the first 
numeral of the aircraft N number. 

5 Effective Date. 

1. Section 4 of this act shall take effect January 1, 1997. 

Il. The remainder of this act shall take effect 60 days after its pas- 
sage. 

AMENDED ANALYSIS 


This bill makes the rulemaking authority of the commissioner of trans- 
portation relating to the turnpike system optional rather than manda- 


tory. 
The bill also changes the duration of state registration certificates for 
aeronautical activities. 


SENATOR STAWASZ: This bill makes several technical changes in pro- 
cedures used in the turnpike and their commercial charge accounts. The 
committee recommends ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1329, an act relative to the regulation of massage therapists. Execu- 
tive Departments and Administration Committee. Vote: 5-0. Ought to 
pass. Senator Stawasz for the committee. 


SENATOR STAWASZ: This bill would change the regulation of Health 
and Human Services in licensing the facility as well as the massage 
therapist. The department felt that this was an excessive expenditure 
of funds for little if any return and that is the basic change. The licensure 
remains with the individual and they don’t have to go and license the 
facility and inspect it. We recommend ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1496, an act permitting an authorized agent of a veterinarian to dis- 
pense non-controlled prescription drugs. Fish and Game/Recreation Com- 
mittee. Vote: 6-0. Ought to pass. Senator Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill allows veterinarians to dispense noncontrolled drugs if they are not 
present. This bill also allows clients to pick up prescriptions at the 
veterinarian’s office if the veterinarian is not present. Technically this 
process was against the rules of the pharmacy board. The committee 
voted ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1601, an act extending the reporting date for the pet overpopulation 
committee. Fish and Game/Recreation Committee. Vote: 6-0. Ought to 
pass. Senator Roberge for the committee. 
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SENATOR ROBERGE: Mr. President and members of the Senate, HB 
1601, this bill extends the reporting deadline for the pet overpopulation 
committee. The committee has done great work and this bill extends the 
committee’s reporting date from November 1, 1995 to November 1, 1997. 
The committee voted ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1143, an act increasing the civil penalties for violations of certain 
labor statutes and authorizing the commissioner of labor to seek injunc- 
tions against noncomplying employers or owners. Insurance Committee. 
Vote: 5-0. Ought to pass. Senator Danais for the committee. 


SENATOR DANAIS: This bill adds teeth to the Labor Department when 
they impose civil penalities. The maximum fine is raised from $500 to 
$1,000 for violations. This bill also authorizes the commission to seek 
injunctions from the Superior Court against employers who do not com- 
ply with labor laws. The commissioner must have the consent of the at- 
torney general to seek these injunctions. The bill stipulates that these 
injunctions shall not be sought exparte. The committee recommends this 
bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1375, an act relative to penalties under the workers’ compensation 
law. Insurance Committee. Vote: 5-0. Ought to pass. Senator F. King for 
the committee. 


SENATOR F. KING: This bill allows the Insurance Commissioner to levy 
civil penalties of up to $2,500 on any insurance carrier that fails to pay 
a medical bill or deny payment of a medical bill within 30 days of receipt 
of the bill. This bill protects consumers by helping to ensure timely pay- 
ments by insurance companies. It also benefits the health care provid- 
ers because they won’t have to carry accounts receivable for long peri- 
ods of time. The committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1144, an act relative to criminal threatening. J udiciary Committee. 
Vote: 5-0. Ought to pass. Senator Pignatelli for the committee. 


SENATOR PIGNATELLI: Mr. President and members of the Senate, HB 
1144 adds language to the criminal threatening statute making it an 
offense for a person to place an object or graffiti on the property of an- 
other with the purpose to coerce and terrorize any person. The commit- 
tee voted this as ought to pass 5-0 and we hope that you pass this bill. 
Thank you. 


Adopted. 

Ordered to third reading. 

HB 1151, an act relative to penalties for persons convicted of class B 
misdemeanors and violations and relative to parole revocation hearings. 


Judiciary Committee. Vote: 4-0. Ought to pass with amendment. Sena- 
tor Podles for the committee. 
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5453L 
Amendment to HB 1151 
Amend the bill by replacing section 1 with the following: 
1 Classification of Crimes. Amend the introductory paragraph of RSA 
625:9, VII to read as follows: 

VIL. The state may change any offense designated or defined as a 
class A misdemeanor as defined by paragraph IV to a class B misde- 
meanor, so long as no element of the offense involves an act of vio- 
lence or threat of violence. For purposes of this paragraph, the 
term “act of violence” means attempting to cause or purposely or 
recklessly causing bodily injury or serious bodily injury with or 
without a deadly weapon; and the term “threat of violence” means 
placing or attempting to place another in fear of imminent bodily 
injury either by physical menace or by threats to commit a crime 
against the person of the other. The state may change an offense 
pursuant to this paragraph if such change is in the interest of public 
safety and welfare and is not inconsistent with the societal goals of de- 
terrence and prevention of recidivism, as follows: 


AMENDED ANALYSIS 


Section 1 of this bill prohibits the reclassification of a class A misde- 
meanor to a class B misdemeanor if an element of the offense involves 
an act of violence or threat of violence as defined in that section. 

Sections 2 and 3 of this bill prohibit a person convicted of a class B 
misdemeanor or violation from being placed on probation. Section 10 of 
the bill changes the time period within which a parolee arrested for a 
parole violation is entitled to a parole revocation hearing from 30 days 
to 45 days. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR PODLES: Mr. President, HB 1151 prohibits the reclassifica- 
tion of a class A misdeameanor to a class B misdeameanor if an element 
of the offense involves an act of violence or a threat of violence. The 
amendment defines act of violence and threat of violence to include only 
matters involving bodily injury. The bill also prohibits a person convicted 
of a class B misdeameanor or a violation from being placed on probation. 
It extends from 30 to 45 days the time in which a parolee arrested for a 
parole violation is entitled to a parole revocation hearing. This last 
change is needed due to the dramatic increase in the number of parole 
revocation hearings. The committee recommends ought to pass with 
amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1152, an act relative to periodic payments of judgments by civil de- 
fendants. Judiciary Committee. Vote: 5-0. Ought to pass. Senator Podles 
for the committee. 


SENATOR PODLES: Mr. President, the primary purpose of HB 1152 is 
to eliminate the obligation of probation officers to inquire into a 
defendant’s ability to make periodic payments for civil judgements. The 
remainder of the bill simply makes gender-nuetral changes to be affected 
by the statute RSA 524. 

Adopted. 


Ordered to third reading. 
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HB 1221, an act relative to operating emergency vehicles while intoxi- 
cated. Judiciary Committee. Vote: 4-1. Inexpedient to legislate. Senator 
Wheeler for the committee. 


SENATOR WHEELER: This bill would have prohibited a person with an 
alcohol concentration of .02 from operating an emergency vehicle. The 
committee felt that this bill was over restrictive, counter productive and 
unnecessary. Persons may be called upon to operate an emergency ve- 
hicle at any time without prior notice. The committee did not feel that it 
was necessary to hold these persons to a standard different from the same 
standard that applies to every other adult. 


SENATOR COLANTUONO: This bill basically sets a zero tolerance for 
persons who operate ambulances and other emergency vehicles, similar 
to the bill that we passed regarding minors. The policy behind this bill, 
in my opinion, is a wise idea, because these individuals are operating 
emergency vehicles at great speeds to try to get to and from their emer. 
gencies. I don’t think that we want these individuals to have been drink- 
ing alcohol before they get behind the wheel. I think that this is a good 
bill. I would support the bill. Thank you. 


Committee report of inexpedient to legislate is adopted. 


Senators Colantuono, Larsen and Pignatelli in opposition to the motion 
of inexpedient to legislate on HB 1221. 


HB 1406-FN-A, an act authorizing the commissioner of the department 
of corrections to transfer funds within the department of corrections 
budget for funding for the pathways program for the fiscal year 1997. 
Judiciary Committee. Vote: 5-0. Ought to pass. Senator Podles for the 
committee. 


SENATOR PODLES: Mr. President, HB 1406 authorizes the commission- 
er of the Department of Corrections to transfer funds within the depart- 
ment of corrections for funding the pathways program for the fiscal year 
1997. The sum shall not exceed $1.08 million and is to be used for sala- 
ries and benefits. The fiscal note, we were told, should be deleted from 
the bill because no new funds are to be appropriated. The pathways pro- 
gram provides counseling, education, substance abuse treatments and 
career guidance to inmates at the Lakes Region facility, with the primary 
goal being the reduction of the average length of stay in prison and re- 
sulting reduction in correctional cost. The committee recommends ought 
to pass. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1548, an act relative to county attorneys. J udiciary Committee. Vote: 
5-0. Ought to pass with amendment. Senator Gordon for the committee. 


5456L 
Amendment to HB 1548 


Amend the bill by replacing section 3 with the following: 

3 Assistant County Attorneys. RSA 7:33-f is repealed and reenacted to 
read as follows: 

7:33-f Assistant County Attorneys Permitted. The county attorney, 
subject to the approval of the attorney general and the applicable county 
commissioners, may appoint assistant county attorneys within the lim- 
its of the appropriation made for the appointment of assistants. Assis- 
tant county attorneys shall serve at the pleasure of the county attorney. 


SENATE JOURNAL 2 APRIL 1996 455 


AMENDED ANALYSIS 


This bill changes the appointment procedures for assistant county at- 
torneys. It permits a county attorney, with the approval of the attorney 
general and the applicable county commissioners, to appoint a contract 
assistant county attorney. 

This bill also requires the office of the chief medical examiner to sub- 
mit claims for fees and expenses to the state treasurer. 

This bill is a request of the committee established in 1995, 79:1, to 
examine the best way to ensure an efficient system of criminal prosecu- 
tion at the district and superior court level. 


SENATOR GORDON: HB 1548 changes the method whereby assistant 
county attorneys are appointed. Currently assistant county attorneys are 
appointed by the Superior Court in the counties in which they practice. 
Under HB i548 assistant county attorneys would be appointed by the 
county attorney, subject to the approval of the state attorney general and 
the county commissioners. The amendment, which has been added, would 
add the county commissioner’s approval to the process. The Judiciary 
Committee recommends this bill as ought to pass as amended. Thank you 
very much. 


Amendment adopted. 
Ordered to third reading. 


HB 1119, an act allowing an option for reconsideration of votes at village 
district meetings and relative to the powers of the town of Conway con- 
cerning governance of its fire precincts. Public Affairs Committee. Vote: 
6-0. Ought to pass. Senator J. King for the committee. 


SENATOR J. KING: HB 1119 corrects an oversight in the statute with 
regard to optional reconsideration of votes at village district meetings. 
When optional reconsideration was added to the statutes a few years ago, 
the term “village district” was inadvertently left out. The second part of 
HB 1119 exempts certain property in Conway from the portion of the 
town’s tax that goes toward fire protection services provided by the town. 
The committee recommends this bill as ought to pass. 


Recess. 

Senator Keough in the Chair. 
Adopted. 

Ordered to third reading. 


HB 1120, an act allowing towns to adopt a warrant article to accept per- 
sonal property donated to libraries. Public Affairs Committee. Vote: 6-0. 
Ought to pass. Senator Barnes for the committee. 


SENATOR BARNES: HB 1120 corrects an oversight in the statutes by 
allowing the towns to adopt warrant articles which will let them accept 
personal property donated to libraries. The towns may choose to hold a 
public hearing for property valued over $500. The Public Affairs Com- 
mittee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1155, an act relative to the terms for alternate members of zoning 
boards of adjustment. Public Affairs Committee. Vote: 6-0. Ought to pass. 
Senator Stawasz for the committee. 


456 SENATE JOURNAL 2 APRIL 1996 


SENATOR STAWASZ: HB 1155 sets up a method of staggering alternate 
members to a zoning board as the existing statute does not define stag- 
gered terms, but only for four members. This will rotate them as well. 
The bill also increases the number of alternates from three to five so that 
there is one paired with each of the five elected members to this board. 
We recommend, unanimously, passage of this bill. 


Adopted. 
Ordered to third reading. 


HB 1167, an act relative to voluntary limits on campaign expenditures. 
Public Affairs Committee. Vote: 4-2. Ought to pass. Senator Rubens for 
the committee. 


SENATOR RUBENS: HB 1167 is relative to voluntary limits on campaign 
expenditures. The filing fees for candidates who do not agree to the vol- 
untary campaign spending limits under the New Hampshire law. The 
current system is unjustly punitive toward the candidate who makes an 
honest effort to try to abide by the spending limits, yet the candidate who 
fails to agree to this limit suffers no off-set at all. HB 1167 is intended to 
encourage those wish to comply with the voluntary limits to do so a bit 
more strongly. The committee recommends ought to pass by a 4 to 2 vote. 


Senator Barnes moved to have HB 1167, an act relative to voluntary lim- 
its on campaign expenditures, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 1167, an act relative to voluntary limits on campaign expenditures. 


HB 1238, an act relative to the use of the official ballot for changing the 
manner in which planning board members are selected in towns. Public 
Affairs Committee. Vote: 6-0. Ought to pass. Senator Barnes for the com- 
mittee. 


SENATOR BARNES: HB 1238 clarifies the process of which a town may 
go from an appointed planning board to one that is elected. The town of 
Plaistow experienced problems with this issue in recent years and re- 
quested this legislation as a way to help other communities which may 
choose to make this change. The committee recommends HB 1238 as 
ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1297, an act relative to the form of the citizenship affidavit. Public 
Affairs Committee. Vote: 5-0. Ought to pass. Senator Stawasz for the 
committee. 


SENATOR STAWASZ: As the committee members know, we discussed at 
length in committee, the constitutionality of this citizenship affadavit in 
relation to article 11 part I of our constitution. As we spoke this morn- 
ing, it was my intent to table this and seek an advisory opinion from the 
Supreme Court since no one has been able to satisfy me to date; however, 
Senate counsel has come up with an opinion from 162 years ago, asked 
by the House on a very similar question. Since the Supreme Court has 
already ruled, let it be known that Senate counsel dug it up until the last 
moment, we will go along and recommend it as ought to pass. 


Adopted. 
Ordered to third reading. 
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HB 477-FN, an act regulating motor vehicle leasing. Transportation 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Stawasz 
for the committee. 
5452L 
Amendment to HB 477-FN 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Chapter; Motor Vehicle Leasing. Amend RSA by inserting after 
chapter 361-C the following new chapter: 


CHAPTER 361-D 


MOTOR VEHICLE LEASING 
361-D:1 Definitions. 

I. “Adjusted capitalized cost” means the amount which serves as the 
basis for determining the base lease payment, computed by subtracting 
from the capitalized cost any capitalized cost reduction. 

II. “Capitalized cost” means the total dollar amount of all items capi- 
talized in a lease at the time that it is consummated, which may include 
but is not limited to the agreed upon value of the lease vehicle, taxes, 
registration, license acquisition, administration, assignment and other 
fees, insurance, accessories, installation, and delivery. It also may in- 
clude, with respect to a vehicle or other property traded in connection 
with a lease, the unpaid balance of any amount financed under an out- 
standing vehicle loan agreement or vehicle retail installment contract or 
the unpaid portion of the early termination obligation under any lease 
or other obligation of the lessee. 

III. “Capitalized cost reduction” means any payments made by cash, 
check, rebates or similar means that are in the nature of down payments 
made by the lessee and any net trade-in allowance granted by the lessor 
at the inception of the lease for the purpose of reducing the capitalized 
cost. The term capitalized cost reduction does not include any base lease 
payments due at the inception of the lease. 

IV. “Constant yield method” means: 

(a) In the case of a periodic payment lease the method of determin- 
ing the lease charge portion of each base lease payment pursuant to which 
the lease charge for each computational period is earned in advance by 
multiplying the constant rate implicit in the lease times the balance sub- 
ject to lease charge as it declines during the lease term. At any given time 
during the scheduled term of a periodic payment lease, the balance sub- 
ject to lease charge shall be the difference between the adjusted capital- 
ized cost and the sum of all depreciation amounts accrued during the 
preceding computational periods and the first base lease payment. 

(b) In the case of a single payment lease, the method of determin- 
ing the periodic earning of the lease charge portion of the single lease 
payment pursuant to which the lease charge for each computational 
period is earned in advance by multiplying the constant rate implicit in 
the lease times the balance subject to lease charge as it increases dur- 
ing the lease term. At any given time during the term of a single pay- 
ment lease, the balance subject to lease charge shall be determined by 
subtracting from the residual value the total lease charge scheduled to 
be earned over the lease term and adding to the difference all lease 
charges accrued during the preceding computational periods. 

(c) In the case of either a periodic payment lease or a single pay- 
ment lease, the periodic lease charge calculations shall be based on the 
assumption that the holder will receive the lease payment or payments 
on their exact due date or dates and that the lease goes to its full term. 
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V. “Fair market value” means the wholesale value of the motor ve- 
hicle if sold in a commercially reasonable manner in the customary mar- 
ket for such motor vehicle. 

VI. “Gap amount” means the difference between the amount owed (or 
which would be owed in the absence of gap protection) by the lessee un- 
der the lease in the event of a total loss of the vehicle prior to the end of 
the lease term occasioned by its theft, physical damage or other occur- 
rence as specified in the consumer lease, and the actual cash value or 
portion of the actual cash value of the vehicle, actually received by the 
lessor from the insurance company or from any other person. The gap 
amount shall not include any deductible amount applicable to any insur- 
ance policy maintained by the lessee or any past due payments owed by 
the lessee as of the time of the receipt by the lessor of the insurance pro- 
ceeds, or any other amount due because of the lessee’s default. 

VII. “Lease agreement” or “lease” means any written agreement for 
or in contemplation of the use of a motor vehicle in this state for personal, 
family, or household purposes, and the purchase of goods, services or 
benefits incidental thereto, by a person for a term exceeding 4 months, 
whether or not it is agreed that the lessee bear the risk of the motor 
vehicle’s depreciation or have the option to purchase the motor vehicle. 
This shall not include a lease to a government, governmental agency or 
instrumentality, or any agreement that requires a person to purchase a 
motor vehicle at the end of the agreed upon term. 

VIII. “Motor vehicle” means any device propelled or drawn by any 
power other than muscular power, in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, excepting 
heavy trucks as defined in RSA 259:41, road machinery, buses, agricul- 
tural machinery, and house and boat trailers. 

IX. “Motor vehicle lessor” or “lessor” means a person who holds legal 
or equitable title to a motor vehicle leased to a lessee under a written lease 
agreement, or who holds the lessor’s rights under such an agreement. 

X. “Open end lease” means a lease agreement in which the lessee’s 
liability at the end of the lease term is based, in part on the difference 
between the residual value of the motor vehicle and its realized value. 

XI. “Realized value” means the greater of: 

(a) The price received by the lessor for disposition of the vehicle, 
after subtracting all actual and reasonable expenses of sale. 

(b) In the event of the total loss or destruction of the vehicle, the 
amount described in RSA 361-D:17, II. 

(c) The highest bona fide offer received by the holder for disposi- 
tion of the vehicle. 

(d) If the lessee obtains an appraisal of the fair market value as 
provided in RSA 361-D:17, the realized value shall be the vehicle’s fair 
market value, or if the lessor and the lessee agree upon the realized value, 
such agreed-upon amount shall be the realized value. 

(e) The vehicle’s realized value may be determined in the custom- 
ary wholesale market at the time of disposition of the vehicle. 

XII. “Residual value” means the estimated value of the vehicle at the 
end of the scheduled lease term, used by the lessor in determining the 
base lease payment, as established by the lessor at the time the lessor 
and lessee enter into a lease. 

XIII. “Solicitation” means any commercial message in any medium 
or in any location that directly or indirectly promotes a lease transac- 
tion, but shall not include direct negotiations between a lessor and les- 
see or potential lessee. 
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361-D:2 Information to Be Included With Solicitation. 

I. Any solicitation to enter into a lease agreement which contains 
references to the amount of any payment, the number of payments, a 
statement of any required down payment or that no payment is required, 
shall also include a clear and conspicuous statement of all of the follow- 
ing: 

(a) A statement that the transaction advertised is a lease. 

(b) If the lease is an open end lease, the value placed on the motor 
vehicle at the inception of the lease and the maximum for which the les- 
see could be held liable at the end of the lease period, or the method for 
calculating the lessee’s liability. 

(c) The amount, if any, required by the lessor as a security deposit, 
advance periodic payment, or other prepayment. 

(d) The term of the lease expressed in months, the amounts and due 
dates or periods of scheduled payments, and the total amount of periodic 
payments. 

(e) A statement of whether or not the lessee has the option to pur- 
chase the leased motor vehicle and at what price and time. The method 
of determining the price may be substituted for disclosure of the price. 

II. No solicitation may state that a specific lease of any motor vehicle 
at specific amounts or terms is available unless the lessor usually and 
customarily leases or will lease that motor vehicle at those amounts or 
terms. 

III. Failure to comply with the provisions of this section shall not 
affect the validity of the leasing agreement. There shall be no liability 
on the part of any owner or personnel of any advertising medium for any 
violation of this section. 

IV. A lessor shall be deemed to have complied with the requirements 
of this section if the solicitation includes a clear and conspicuous disclo- 
sure of a toll-free telephone number that consumers may use to obtain a 
free copy of the information required to be disclosed by this section. 

361-D:3 Lease Agreement; Form and Contents. 

I. Every lease agreement shall be in writing and, if printed, shall: 

(a) Be in type no smaller than 8-point. 

(b) Be clearly marked, at the top of the lease agreement in at least 
10-point, bold capitalized type, the words “Motor Vehicle Lease Agree- 
ment”. 

II.(a) The agreement shall be signed by the lessor or authorized rep- 
resentative and by the lessee or authorized representative. 

(b) An exact copy shall be furnished the lessee by the lessor at the 
time the lessor and the lessee have signed the agreement. 

(c) No motor vehicle shall be delivered under this chapter until the 
lessor delivers tq the lessee a fully executed copy of the agreement. 

(d) The lessor shall not obtain the signature of the lessee to an 
eee when it contains blank spaces to be filled in after it has been 
signed. 

III. Every lease shall conform to the requirements of 15 U.S.C. sec- 
tion 1604 as amended and 12 C.F.R, part 13 as amended and shall con- 
tain, although not necessarily in the sequence or order set forth below, 
the following separate items: 

(a) A brief description of the motor vehicle, including the identifi- 
cation or license number, if known, or both the identification and license 
number, if both are known. 

(b) If the lease is an open end lease, the value placed on the motor 
vehicle at the inception of the lease. 
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(c) The amount of any payment made by the lessee at the incep- 
tion of the lease, other than a security deposit or advance periodic pay- 
ment, and the amount of any trade-in allowance, and brief description 
of any property accepted by the lessor in lieu of cash. 

(d) The amount of any advance periodic payment or payments re- 
quired at the inception of the lease. 

(e) The number, amount, and the due dates or period of payments 
under the lease agreement, and the total amount of such periodic pay- 
ments. 

(f) The residual value of the motor vehicle. 

(g) The amount or the method of determining the amount of any 
liability to be imposed on the lessee at the expiration of the lease term. 

(h) The amount of any security deposit received by the lessor as 
security for the performance of the lessee’s obligations under the lease 
agreement. 

(i) The estimated amount paid or payable by the lessee during the 
lease term for official fees, registration, certificate of title, license fees 
or taxes. 

Q) A brief description of insurance provided or paid for by the les- 
sor, including the type and amount of coverage and costs, or, if not pro- 
vided or paid for by the lessor, the type and amount of coverage required 
of the lessee. 

(k) The description of, amount of, or method of determining other 
charges payable by the lessee not included in the periodic payments or 
a single payment in the case of a single payment lease. 

(1) A statement identifying all express warranties and guarantees 
made by the manufacturer or lessor with respect to the leased motor 
vehicle, except when the standard manufacturer’s warranty applies, then 
the warranty may be identified by a reference to the standard 
manufacturer’s warranty, and identifying the party responsible for main- 
taining or servicing the leased property together with a description of the 
responsibility. 

(m) Any mileage limitation which will be utilized in determining, 
a charge for excessive use or the residual value of the motor vehicle, or 
both. 

(n) A statement whether or not the lease agreement contains an 
express option to purchase the vehicle at the end of or during the lease 
term and at what price or the method of determining the price. 

(o) Astatement of the conditions under which the lessee or lessor 
may terminate the lease prior to the end of the term and the amount or 
method of determining any penalty or other charge for delinquency, de- 
fault, or early termination. 

(p) If the lease is an open end lease, a statement that the lessee 
shall be liable for the difference between the residual value of the motor 
vehicle and its realized value at the end of the term. 

(q) The capitalized cost, identified as “capitalized cost”, with a de- 
scriptive explanation such as “the agreed upon amount determined at the 
beginning of the lease for all items and services included in this lease” 
and a statement informing lessees that they may request an itemization 
of the components of the capitalized cost, with the amount of each such 
component separately itemized from the lessor or lessor’s agent prior to 
executing the lease. 

(r) Any capitalized cost reduction, using the term “capitalized cost 
reduction”. 

(s) The adjusted capitalized cost, using the term “adjusted capital- 
ized cost” and a descriptive explanation, as applicable, such as “the 
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agreed upon amount which serves as the basis for determining the base 
lease payment. If you are not in default, this amount plus any applicable 
early termination charges determines your maximum early termination 
obligation”. 

IV. Notwithstanding any other provision of this chapter to the con- 
trary, any information required to be disclosed in a lease agreement 
under this chapter may be set forth in the manner required or permit- 
ted under federal law or regulation, as in effect at the time such disclo- 
sure is made. Nothing contained in this chapter shall be deemed to pro- 
hibit the disclosure in such agreement of additional information required 
or permitted under federal law, as in effect at the time such disclosure 
is made. 

V. Any portion of the information required to be disclosed under this 
section may be given in the form of a reasonable estimate where the les- 
sor is not in a position to know exact information. 

361-D:4 Lease Agreement; Warnings. Every lease agreement shall con- 
tain, in at least 8-point bold type, above the acknowledgment authorized 
under RSA 361-D:7 or if none exists the space provided for the lessee’s 
signature and circumscribed by a line, the following warnings which shall 
be signed or initialed by the lessee: 

I. Notice to the lessee: 

(a) Do not sign this agreement before you read it or if it contains 
any blank spaces to be filled in; 

(b) You are entitled to a completely filled in copy of this agreement; 

(c) If you default in the performance of your obligations under this 
agreement, the vehicle may be repossessed and you may be subject to suit 
and liability for an early termination obligation under this agreement. 
s/s___ ss sdessee 

II. Warning—Unless a charge is included in this agreement for pub- 
lic liability or property damage insurance, payment for such coverage is 
not provided by this agreement. 
gs__ ss dee 

III. You have the right to return the vehicle, and receive a refund of 
any payments made if the credit application is not approved, unless non- 
approval results from an incomplete application or from incorrect infor- 
mation provided by you. 

S/S i lesnec 

IV. New Hampshire law does not provide for a “cooling-off” or other 
cancellation period for vehicle leases. Therefore, you cannot later can- 
cel this lease simply because you change your mind, decide the base 
payment or capitalized costs are too much, or wish you had acquired a 
different vehicle. You may only cancel this lease with the agreement of 
the lessor or for legal cause, such as fraud. 

g__ sd esel€ 

V. Any holder of this lease is subject to all claims and defenses which: 

(a) You could assert against the lessor of the vehicle that you have 
leased and 

(b) Are clear on the face of the lease. 

s/g__ ss C“(Cd eS! 

361-D:5 Lease Agreement; Prohibited Provisions. No lease agreement 
shall contain any provision by which: 

I. A power of attorney is given to confess judgment in this state, or 
an assignment of wages is given; provided that nothing contained in this 
paragraph shall prohibit the giving of an assignment of wages contained 
in a separate instrument. 
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IT. The lessee waives any right of action against the lessor or holder 
of the lease agreement or other person acting on lessee’s behalf for any 
illegal act committed in the collection of payments under the agreement 
or in the repossession of the motor vehicle. 

III. The lessee relieves the lessor from liability for any legal remedies 
which the lessee may have against the lessor under the agreement or any 
separate instruments executed in connection with the agreement. 

IV. The lessor or holder of the agreement is given the right to com- 
mence action on an agreement under the provisions of this chapter in a 
county other than the county in which the agreement was signed by the 
lessee, the county in which the lessee resides at the commencement of 
the action, the county in which the lessee resided at the time the agree- 
ment was entered into or in the county in which the motor vehicle leased 
pursuant to such agreement is permanently garaged. 

361-D:6 Sample Lease Form. The lessor shall make a blank sample of 
its current lease form readily available for examination by prospective 
lessees by furnishing it upon request before the consummation of a lease 
and shall provide a copy of a sample lease to every prospective lessee upon 
the signing by the prospective lessee of any motor vehicle order form or 
other agreement to lease an identified motor vehicle. 

361-D:7 Acknowledgment By Lessee. 

I. Any acknowledgment by the lessee of delivery of a copy of a lease 
agreement or purchase order and any vehicle lease proposal and any 
credit statement which the lessor has required or requested the lessee 
to sign, and which the lessee has signed, during the agreement negotia- 
tions, shall be printed or written in size equal to at least 10-point bold 
type and, if contained in the agreement, shall appear directly above the 
space reserved for the lessee’s signature. 

IT. The lessee’s written acknowledgment, conforming to the require- 
ments of this section, of delivery of a completely filled in copy of the agree- 
ment, and a copy of such other documents shall be a rebuttable presump- 
tion of delivery in any action or proceeding by or against a holder without 
knowledge to the contrary when the holder acquired interest in the agree- 
ment. 

III. If such holder furnishes the lessee a copy of such documents, or 
a notice containing items listed in RSA 361-D:3, III(a)-(1) stating that the 
lessee shall notify such holder in writing within 30 days if the lessee was 
not furnished a copy of such documents, and no such notification is given, 
it shall be conclusively presumed in favor of such a holder that copies of 
such documents were furnished as required by this chapter. 

361-D:8 Payment or Trade-in. 

I. Ifa lessee has made a payment to a lessor pending the execution 
of a lease, has surrendered possession of a trade-in vehicle, or both, the 
lessee shall have the right, if the lease is not executed by the lessee and 
lessor, to have any trade-in vehicle returned and receive a refund of any 
payments made within 10 days after the lessor receives notice that the 
application has not been approved. If a lessee leaves a trade-in vehicle 
with the lessor and the lessor and lessee agree that the parties shall] enter 
into a lease, the lessor shall not sell or transfer the trade-in vehicle un- 
til the lessee and the lessor execute a lease. 

II. This section shall not apply to the sale of a vehicle by a prospec- 
tive lessee to a prospective lessor under a separate contract of sale if such 
contract is executed before the parties have consummated a lease, is 
dated as of the sale date and is signed by the parties. Such contract shall 
provide and shall clearly and conspicuously disclose, in at least 8 point 
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bold face type: that the contract price establishes the vehicle’s value for 
purposes of determining the amount the lessor will credit as a “capital- 
ized cost reduction” or as payment of the total amount due at lease sign- 
ing under any lease subsequently consummated by the parties or as the 
amount due to the lessee for the vehicle in the event the parties fail to 
consummate a lease within 30 days; that the prospective lessee agrees 
to leave the contract price on deposit with the prospective lessor pend- 
ing the consummation of a lease for a vehicle to be ordered from the 
manufacturer or for a vehicle not yet in production as of the date of the 
contract; and that 15 days after the lessor and prospective lessee shall 
agree that no lease will be consummated, and, in any event, no later than 
45 days after the sale date, the prospective lessee shall be entitled to 
payment of the agreed upon price for the vehicle unless within that time 
the parties have consummated a lease or have agreed to an earlier pay- 
ment of the price to the prospective lessee. 
316-D:9 Total Loss Notice and Waiver of Gap Amount. 

I. If the lease provides that the lessee shall be responsible for the gap 
amount, the lease shall disclose that fact and disclose the obligations for 
which the lessee would remain liable in the event of a total loss of the 
vehicle prior to the end of the lease term occasioned by its theft, physi- 
cal damage or other occurrences as specified in the lease, using the term 
“sap amount”. 

II. The lessor may waive its contractual right to hold the lessee li- 
able for some or all of the gap amount. This waiver may be granted ei- 
ther without a separate charge to the lessee, or in exchange for the pay- 
ment by the lessee of a separate charge. Any separate charge for such 
waiver must be conspicuously disclosed to the lessee. 

III. If the lessor, as provided in paragraph II of this section, offers 
for a separately stated charge to waive its contractual right to hold the 
lessee liable for the gap amount, the lease shall also contain a conspicu- 
ous notice which shall state in at least 8 point bold face type that: 

(a) For a separate charge disclosed in the notice the lessor shall 
waive its contractual right to hold the lessee liable for the gap amount. 

(b) The lessee may as an alternative to purchasing a waiver, be able 
to purchase protection covering the gap amount from a company which 
has been authorized to do business in this state. 

(c) Failure to provide the notice as required by this section shall 
invalidate any lease provision which otherwise would obligate a lessee 
to pay to the holder, after a total loss of the vehicle occasioned by its theft, 
physical damage or other occurrence as specified in the lease. 

(d) No lease shall be conditioned upon the lessee’s obtaining of ve- 
hicle lessee gap protection. 

IV. The lessor’s waiver of its contractual right to hold the lessee li- 
able oe the gap amount may be conditioned upon the receipt by the les- 
sor of: 

(a) All amounts due under the lease as of the date of receipt by the 
lessor of the insurance proceeds or equivalent amount of the value of the 
vee or if no such date is specified, as of the date of total loss of the 
vehicle. 

(b) An amount from the lessee equal to the amount of the lessee’s 
deductible and any other subtractions from the actual cash value under 
the lessee’s insurance policy. 

(c) Insurance proceeds from the insurance policy required under the 
lease, or the equivalent amount of the value of the vehicle established 
by reference to an official used car guide publication as of the date of the 

Oss. 
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V. The lessor’s waiver of its right to hold the lessee liable for the gap 
amount shall not be deemed to be insurance under the laws of this state 
and no license shall be required of lessors who waive or offer to waive 
such right. 

VI. In the event that no amount is received by the lessor from the 
lessee’s insurance company or from any other party in payment of the 
loss, the realized value of the motor vehicle shall be the actual cash value 
of the motor vehicle established by reference to an official used car value 
guide publication as of the date of the loss. 

361-D:10 Refund of Excess Fees. If a lessee of a vehicle pays to.the les- 
sor an amount for fees owed to the state, the licensing or transfer of title 
of the vehicle which amount is in excess of the actual fees due for such 
licensing or transfer, including any excess of the amount which has been 
paid, prior to the execution of the lease, by the lessor to the state in or- 
der to avoid penalties that would have accrued because of late payment 
of such fees, the lessor shall return such excess amount to the lessee, 
whether or not such lessee requests the return of the excess amount. 

361-D:11 Lien on Other Property. No agreement in connection with a 
lease agreement which provides for the inclusion of title to or a lien upon 
any personal or real property, other than the motor vehicle which is the 
subject matter of the lease agreement, or accessories for such vehicle or 
special and auxiliary equipment used in connection with such vehicle as 
security for the payment of the agreement obligations, shall be enforce- 
able. This section shall not apply to a security deposit, advance payment 
of rent, or other cash prepayment. This section shall not apply to con- 
tracts which are ancillary to the lease and directly applicable to the 
leased vehicle, such as extended warranty or service agreements or con- 
tracts of insurance. 

361-D:12 Rights of Assignee of Lessor. 

I. An assignee of the lessor’s rights shall be subject to all equities and 
defenses of the lessee against the lessor that are clear on the face of the 
lease, notwithstanding an agreement to the contrary, but the assignee’s 
liability may not exceed the amount of the obligation owing to the as- 
signee at the time of the assignment. 

II. The assignee shall have no liability for errors or omissions made 
by the lessor or lessor’s agent when providing itemization of the compo- 
nents of capitalized cost pursuant to RSA 361-D:3, ITI(q). 

III. The assignee shall have recourse against the lessor to the extent 
of any liability incurred by the assignee pursuant to this section regard- 
less of whether the assignment was with or without recourse. 

361-D:13 Unlawful Rebates, Discounts, and Commissions. It shall be 
unlawful for any lessor to induce or attempt to induce any person to enter 
into an agreement subject to this chapter by offering a rebate, discount, 
commission or other consideration, on the condition that the lessee or 
prospective lessee gives information or assistance for the purpose of 
enabling a lessor to either lease or sell a motor vehicle to another. 

361-D:14 Notice of Lessee’s Default and Right to Cure. 

I. After a lessee has been in default for 10 days solely by reason of 
the lessee’s failure to make a timely lease payment and any applicable 
late charges, the holder may declare the lessee to be in default and may 
send the lessee a notice of default. 

II. A lessee who has been in default solely by reason of the lessee’s 
failure to make a timely lease payment and any applicable late charges 
and who has not previously been afforded the right to cure a default shall 
be entitled to cure the default. 
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III. If the lessee is entitled to cure the default the notice shall con- 
tain a conspicuous statement that the lessee is entitled to cure the de- 
fault, setting forth the dollar amount necessary to cure the default, the 
date by which payment must be made and the name, address and tele- 
phone number of the holder from which information may be obtained 
regarding such cure. 

IV. This section shall not apply to any default other than the lessee’s 
failure to make a timely lease payment and any applicable late charges. 

361-D:15 Open End Leases; Lessee to Bear Risk of Vehicle’s Deprecia- 
tion. 

I. For open end leases, the residual value shall be a reasonable ap- 
proximation of the anticipated fair market value of the motor vehicle at 
the end of the scheduled term. 

II. There shall be a rebuttable presumption that the residual value 
is unreasonable to the extent that the residual value exceeds the real- 
ized value at lease end by more than 3 times the average payment 
allocable to a monthly period under the lease. This presumption shall not 
apply when the excess residual value over realized value is due to physi- 
cal damage to the motor vehicle beyond reasonable wear and use, or to 
excessive use, and the lease may set standards for such wear and use if 
such standards are not unreasonable. 

361-D:16 Method for Establishing Realized Value. 

I.(a) If a lease is terminated early and the lessee does not exercise 
any purchase option and the lessee’s liability is based on the difference 
between the lease balance and the realized value, or if the lessee’s liabil- 
ity at the scheduled end of the lease term is based upon the vehicle’s 
residual value and the lessee does not exercise any purchase option, the 
holder shall act in a commercially reasonable manner when disposing of 
the vehicle or obtaining cash bids for the purpose of establishing the 
realized value of the vehicle. 

(b) Except in the event of a total loss, within 5 business days of lease 
termination, a lessee who is not in default and whose lease is terminated 
early without the exercise of a purchase option or whose liability at the 
scheduled end of the lease term is based upon the residual value of the 
vehicle may obtain, at the lessee’s expense, a professional appraisal of 
the wholesale value which could be realized at sale of the vehicle, by an 
appraiser mutually acceptable to the lessee and the holder, who is not 
the agent or employee of either the lessor, the dealer or the lessee. 

(c) The appraisal shall be final and binding upon the parties and 
shall be used as the realized value in determining the lessee’s liability 
at early termination or at the scheduled end of the lease term. 

(d) Nothing in this section shall be deemed to prohibit the lessee 
and the lessor from agreeing upon the vehicle’s realized value, in which 
case the value agreed upon shall be final and binding upon the parties 
and shall be used as the realized value in determining the lessee’s liabil- 
ity at early termination or at the scheduled end of the lease term. 

II. In the event of a total loss of the vehicle prior to the end of the 
lease term occasioned by its theft, physical damage or other occurrence 
as specified in the lease, the realized value shall be deemed to be the sum 
of the amount received by the holder from the lessee’s insurance company 
or from any other party in payment of the loss, and the amount of the 
lessee’s deductible under the lessee’s insurance policy received by the 
holder. In the event that no amount is received, the realized value of the 
motor vehicle shall be zero. 
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361-D:17 Restriction on Liability for Early Termination. 

I. The lessee shall have the right to terminate the lease at any time 
after the lessee has made 12 full periodic lease payments for which lease 
charges have been accrued by the holder, or, in the case of a single pay- 
ment lease, at the expiration of 12 months from the consummation of the 
lease. Nothing in this section shall be deemed to prohibit the holder from 
pene the lessee to terminate the lease before the expiration of 12 
months. 

II. If a lease is terminated early and there is not a purchase option 
or the lessee does not exercise any purchase option, the lessee’s early 
termination obligation may not exceed an amount equal to the sum of: 

(a) Any unpaid lease payments that accrued through the date of 
early termination. 

(b) Any other unpaid amounts, other than excess mileage charges, 
arising under the terms of the lease. 

(c) Any official fees and taxes imposed in connection with lease 
termination. 

(d) A disposition fee in an amount set forth in the consumer lease. 

(e) The reasonable costs of retaking, storing, preparing for sale and 
selling the vehicle, including reasonable attorneys’ fees and collection and 
court costs incurred by the lessor in recovering or securing possession of 
the vehicle. 

(f) The amount, if any, at the time which early termination occurs, 
by which the balance subject to lease charge plus the lease charge earned 
in advance for the computational period as defined in the lease, calcu- 
lated in accordance with the constant yield method or any other gener- 
a dees lease accounting method exceeds the realized value of the 
vehicle. 

(g) Any other early termination charge expressly disclosed in the 
consumer lease. 

III. As an alternative to the constant yield and other generally ac- 
cepted lease accounting methods of determining the depreciation 
amounts accrued through the date of early termination of a pre-computed 
lease transaction, those amounts may be determined under paragraph 
II(f) by using a lease provision under which the lease charge is calculated 
on the adjusted capitalized cost for the time outstanding according to a 
generally accepted actuarial method. 

IV. This section shall not limit or restrict the manner of calculating 
the lessee’s early termination obligation, whether by way of unamortized 
capitalized cost, discounted present value of remaining lease payments, 
multiples of monthly payments or otherwise, provided that the amount 
or method of calculating the lessee’s early termination obligation shall 
always be conspicuously disclosed in the lease. 

V. Any refundable security deposit or advance lease payment held by 
the holder may be retained by the holder and shall be credited against 
the lessee’s early termination obligation to the extent it has not been 
applied against other obligations. The amount of such security deposit 
or advance lease payment in excess of the amount of the lessee’s early 
termination obligation shall be returned to the lessee. The holder is not 
obligated to pay interest to the lessee on the security deposit. 

316-D:18 Restriction on the Reporting of Early Terminations. The 
holder of a lease shall not report the voluntary early termination of a 
lease to a consumer reporting agency as a default unless the lessee fails 
to satisfy the lessee’s early termination obligations under the lease. 
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361-D:19 Assessment of Excess Wear and Damage to the Vehicle. 

I. The lease shall contain a clause complying with the Consumer 
Leasing Act, 15 U.S.C. section 1677 et seq., which describes the standards 
for determining excess wear and damage to the vehicle for which the 
lessee will be liable. Upon the lessee’s exercise of a purchase option, the 
holder may not charge, receive or collect a charge for excess wear and 
damage to the vehicle. The holder may not prohibit the lessee from be- 
ing present at an inspection for excess wear and damage. 

II. No later than 45 days after the return of the vehicle, the holder 
shall present an itemized bill to the lessee by hand delivery at any loca- 
tion or by first class mail or recognized courier service to the address on 
the holder’s records. The itemized bill shall consist of a listing of the items 
of excess wear and damage and the amounts to be paid by the lease. An 
itemized bill may be comprised of separate documents delivered or mailed 
separately. An itemized bill may also include identified charges for ex- 
cess mileage and other amounts due under the lease. Mere acknowledg- 
ment by the lessee or receipt of an itemized bill shall not operate as an 
admission of the existence, nature, obligation to pay, or amount of any 
of the items therein. The holder shall not be required to prepare an item- 
ized bill in response to wear and damage charges identified in lessee’s 
counter inspection report. 

III. Except as provided in this chapter, for inspections at or after the 
return of the vehicle, the holder shall: 

(a) Provide to the lessee an itemized bill. 

(b) Provide to the lessee the following statement: “You are being 
asked to pay this amount for excess wear and damage. If you do not agree 
with this amount and to preserve valuable rights, you must notify us 
within 7 days of receipt of this bill of your disagreement and obtain and 
deliver to us, within 30 days after hand delivery or mailing of this bill, 
an itemized inspection report and estimate of the cost of repairing such 
excess wear and damage from an appraiser agreed to by us and, payment 
of any charges due under the inspection you obtained. If you properly 
obtain and deliver such appraisal and tender any amounts due, such 
appraisal shall be binding on the holder. If you fail to do so, the holder’s 
inspection shall be conclusive.” 

(c) In order for the lessee to obtain a counter-inspection, the holder 
shall allow the lessee access to the vehicle at a reasonable time and place 
designated by the holder during the 30 day time period as provided in 
subparagraph (b). The holder shall not be required, however, to deliver 
the vehicle to, or produce the vehicle at, a destination designated by the 
lessee for such purpose. 

IV. If the lessee is required, or is given the option, to have the vehicle 
inspected by the holder prior to scheduled termination, the holder shall 
provide to the lessee notice of such inspection at least 15 days prior to 
the last date available for such inspection, which shall not be earlier than 
15 days prior to scheduled termination, and notice that unless the les- 
see obtains a counter-inspector, the holder’s inspection at lease end shall 
be conclusive. The pre-termination inspection shall be reasonable as to 
time and place. In addition to the statement required in paragraph III(b), 
an itemized bill shall include the following statement: “If this inspection 
report was prepared by the holder prior to the scheduled termination, 
you may avoid excess wear and damage charges by having such items 
satisfactorily repaired prior to the return of the vehicle. The holder may 
inspect the vehicle at or after its return and may seek additional charges 
only by written notice and only for wear and damage incurred after the 
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date of the holder’s vehicle inspection. In addition, any charges for wear 
and damage under this inspection or your own inspection shall be due 
when your lease terminates.” 

V.(a) A lessee counter-inspection as provided in this section or, if no 
such counter-inspection is obtained, a pre-termination itemized bill pre- 
pared by the holder as required by this section shall be conclusive upon 
the holder and not subject to increase at the termination of the lease, 
except to the extent that such wear and damage was obscured or con- 
cealed or is reasonably believed by the holder to have occurred after the 
initial pre-termination inspection. 

(b) With respect to such additional wear and damage charges, the 
fee may, give the lessee another itemized bill described in paragraphs 
an : 

VI. If the lessee does not present the vehicle for an authorized or 
required pre-termination inspection, the holder shall give the lessee the 
itemized bill as described in paragraph II of this section. 

VII.(a) The lessee may obtain at the lessee’s expense within the pe- 
riods provided, a counter-inspection. 

(b) To be considered a “counter-inspection”, the inspection shall: 
sie (1) Be conducted by an inspector reasonably agreed to by the 
older. 

(2) Be in writing in a form provided by or acceptable to the holder 
listing the items of excess wear and damage, if any, and the associated 
estimated cost of repairs according to standards set forth in the lease. 

(3) Be delivered to the holder within the applicable time frame. 

(4) If conducted after the vehicle is returned to the lessor, be ac- 
companied by payment of the amount of such excess wear and damage 
listed on the counter-inspection. 

VIIT. Absent mathematical or other manifest error, the holder shall 
accept such counter-inspection as determinative of the lessee’s excess 
wear and damage obligations under the lease with respect to the item- 
ae bill for which the counter-inspection is presented and payment is 
made. 

IX. If the lessee does not obtain a counter-inspection or a pre-termi- 
nation inspection, then with respect to such inspection the lessee shall 
not be in default, notwithstanding any provision in the lessee’s lease 
agreement to the contrary. If the lessee does not obtain a counter-inspec- 
tion or, if offered, a pre-termination inspection, the itemized bill described 
in paragraph II of this section shall be conclusive. 

X. The holder shall substantially comply with the provisions of this 
section. If the holder wishes to charge, receive or collect a charge for 
excess wear and damage, the exclusive penalty for failure to substantially 
comply with the provisions of this section shall be a waiver of the right 
to collect all contested excess wear and damage charges from the lessee. 
The holder shall not be required to send any notice if the holder does not 
wish to collect an excess wear and damage charge. Nothing in this chap- 
ter shall limit the lessee’s obligation for any charge for excess mileage 
or prohibit any agreement between the lessee and the holder relating to 
wear and damage if such agreement is consistent with the rights given 
to the lessee. Nothing shall limit the lessee’s liability to holder for odom- 
eter rollbacks or obscured or concealed structural or safety related dam- 
age discovered by the holder after the return of the vehicle or after the 
lessee receives an itemized bill. 

361-D:20 Satisfaction of Lease. After the payment of all sums for which 
the lessee is obligated under a lease, and upon the lessee’s written re- 
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quest, the holder shall mail to the lessee at the lessee’s last known ad- 

dress a document stating that the lessee has made payment in full. This 

document shall not operate to release the lessee from liability for events 

discovered by the holder subsequent to the mailing of such document. 
316-D:21 Renegotiations and Extensions. 

I. All disclosure requirements set forth in this chapter shall apply to 
the renegotiation of a lease. A renegotiation does not constitute a trans- 
action subject to warranty or other provisions that apply to the sale of 
used vehicles under the laws of this state. 

Il. The disclosure requirements shall not apply to any extension ofa 
lease 6 months or less. 

361-D:22 Liability of Lessor. 

I. Except as otherwise provided by this section, any lessor who fails 
to comply with any requirement imposed under the provisions of this 
chapter or for which no specific relief is provided with respect to any 
person shall be liable to such person in an amount equal to the sum of: 
oe (a) Any actual damages sustained by such person as a result of the 

ailure. 

(b) In the case of an individual action, 25 percent of the total 
amount of monthly payments under the lease except that liability un- 
der this subparagraph shall not be less than $100 or greater than $1,000; 
or in the case of a class action, such amount as the court may allow, ex- 
cept that as to each member of the class no minimum recovery shall be 
applicable, and the total recovery in such action shall not be more than 
the lesser of $500,000 or one percent of the net worth of the lessor. 

(c) The costs of the action, together with reasonable attorney fees 
as determined by the court. 

II. In determining the amount of award in any class action, the court 
shall consider, among other relevant factors: 

(a) The amount of any actual damages sustained. 

(b) The frequency and persistence of failure of compliance by the 
essor. 

(c) The resources of the lessor. 

(d) The number of persons adversely affected. 

(e) The extent to which the lessor’s failure of compliance was in- 
tentional. 

III. A lessor shall not be liable under this section if within 30 days 
after discovery of an error, and prior to the institution of an action un- 
der this section or the receipt of written notice of the error, the lessor 
notifies the person concerned of the error and makes whatever adjust- 
ments in the appropriate account are necessary to insure that the per- 
son will not be required to pay any amount in excess of the amount that 
should correctly have been charged. 

IV. A lessor shall not be held liable in any action brought under this 
section for a violation of this chapter if the lessor shows by a preponder- 
ance of evidence that the violation was not intentional and resulted from 
a bona fide error notwithstanding the maintenance or procedures rea- 
sonably adopted to avoid any such error. 

V. Except as otherwise specifically provided in this chapter, any civil 
action for a violation of this chapter which may be brought against the 
original lessor in any lease transaction may be maintained against any 
subsequent assignee of the original lessor where the violation from which 
the alleged liability arose is apparent on the face of the instrument as- 
signed unless the assignment is involuntary. 

VI. A person shall not take any action to offset any amount for which 
a lessor is potentially liable to such person under subparagraph I(b) of 
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this section against any amount owing to such lessor by such person, 
unless the amount of the lessor’s liability to such person has been deter- 
mined by judgment of a court of competent jurisdiction in an action to 
which such person was a party. 

VII. No provision of this section imposing any liability shall apply to 
any act done or omitted in good faith conformity with any rule, regula- 
tion or interpretation of state or federal law, notwithstanding that after 
such act or omission has occurred, such rule, regulation or interpreta- 
tion is amended, rescinded or determined by judicial or other authority 
to be invalid for any reason. 

VIII. The multiple failure to disclose any information required un- 
der this chapter to be disclosed in connection with a single lease trans- 
action shall entitle the person to a single recovery under this section, but 
continued failure to disclose after a recovery has been granted shall give 
rise to rights to additional recoveries. 

IX. Actions alleging a failure to disclose or otherwise comply with the 
requirements of this chapter shall be brought within one year of the ter- 
mination of the lease agreement. 

361-D:23 Rescission of Agreement. If the lessor fails to comply with 
RSA 361-D:3, as an alternative to an action under RSA 361-D:22, the 
lessee may rescind the agreement if the failure to comply was willful, or 
if correction will increase the amount of the lease balance, unless the 
lessor waives the collection of the increased amount. 

361-D:24 Costs and Attorney’s Fees. In any action by a consumer 
against the lessor based upon the alleged broach of a lease or other writ- 
ten agreement made in connection with lease of such motor vehicle, the 
court, in its discretion, may award to the plaintiff costs and reasonable 
attorney’s fees. If the court determines that the action was brought with 
no substantial justification, it may award costs and reasonable attorney’s 
fees to the defendant. 

361-D:25 Sale of Leased Vehicle; Applicable to Open-End Leases Only. 

I. At the termination or expiration of an open end lease, when dis- 
posing of a vehicle or obtaining cash bids for the purpose of setting the 
realized value of a vehicle, the lessor shall act ina commercially reason- 
able manner in the customary market for such vehicle. 

II. Notwithstanding any provision in an open-end lease agreement 
to the contrary at least 10 days’ written notice of intent to sell such motor 
vehicle shall be given by the lessor to the lessee, unless the lessor and 
lessee have agreed in writing to the amount of the lessee’s liability un- 
der the lease agreement after the lessee returns the motor vehicle to the 
lessor, or the lessee has satisfied the lease agreement obligations by 
payment to the lessor. The notice shall be personally served or shall be 
sent by certified mail, return receipt requested, directed to the address 
of the lessee shown on the lease, unless the lessee has notified the holder 
in writing of a different address. The notice shall set forth separately any 
charges or sums due and state that the lessee will be liable for the dif- 
ference between the amount of liability imposed on the lessee at the ex- 
piration of the lease term and the net sale proceeds of the motor vehicle 
when it is sold. The notice shall also state that the lessee has the right 
to redeem the vehicle by payment in full of the amount due to the lessor 
at any time up to the date of sale or other disposition of the vehicle. 

361-D:26 Duties of Lessor. A lessor shall not: 

I. Fail to either register the leased vehicle pursuant to the lease 
agreement or provide the lessee with all documentation necessary to 
secure registration. 
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II. Advertise any specific vehicle in the inventory of the lessor for 
lease without identifying such vehicle by either its vehicle identification 
number or license number. 

III. Refuse to lease an available vehicle to any creditworthy person 
at the advertised total lease amount. 

IV. Notwithstanding the provisions of RSA 361-D:22, a lessor shall 
be held civilly liable for a violation of this section. 

361-D:27 Administrative Enforcement. In addition to the private rights 
created by this chapter, compliance with the requirements imposed un- 
der this chapter shall be enforced by the department of justice. 

361-D:28 Rulemaking. The attorney general shall adopt rules, pursu- 
ant to RSA 541-A, relative to: 

I. The information required to be included with the solicitation un- 
der RSA 361-D:2. 

II. The guidelines for forms necessary to comply with the provision 
of RSA 361-D:3. 

III. Any other matter necessary for the administration of this chap- 


ter. 

2 Applicability. The provisions of this act shall apply only to leases 
entered into after the effective date of this act. 

3 Effective Date. This act shall take effect 6 months after its passage. 


SENATOR STAWASZ: HB 477 establishing a uniform procedure for dis- 
closure within motor vehicle leases as a way of protecting the consumer. 
The attorney general’s office indicated that they receive a number of cases 
each year from consumers who have been misinformed or confused about 
the contents of a lease agreement. I urge my colleagues to try to read all 
of that stuff at the bottom of a leasing ad on television as it flies past in 
microscopic size for a very brief period of time. Some people in affect, don’t 
understand that they have to give the car back or pay for extra mileage. 
Hopefully, there have been some attempts here to get this close to real 
people language so that it makes it clear to the public that leasing is not 
the se as owning an automobile. We recommend ought to pass as 
amended. 


Amendment adopted. 
Ordered to third reading. 


HB 345-L, an act relative to voluntary payments in lieu of taxes and 
establishing a committee to recommend legislative changes regarding 
voluntary payments in lieu of taxes. Ways and Means Committee. Ma- 
jority report: Ought to pass with amendment. Vote: 4-3. Senator Barnes 
for the committee. Minority report: Ought to pass with amendment. Vote: 
3-4. Senator Colantuono for the committee. 


5460L (Majority) 
Amendment to HB 345-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to voluntary payments in lieu of taxes. 


Amend the bill by deleting sections 2-4 and by renumbering the origi- 
nal section 5 to read as 2. 


AMENDED ANALYSIS 


This bill permits the governing body of the municipality to negotiate 
voluntary payments in lieu of taxes from fully or partially tax-exempt 
properties. 
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5462L (Minority) 
Amendment to HB 345-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to voluntary payments in lieu of taxes. 


Amend RSA 72:23-n as inserted by section 1 of the bill by replacing it 
with the following: 

72:23-n Voluntary Payments in Lieu of Taxes. The governing body of 
any municipality may enter into negotiations for a voluntary payment 
in lieu of taxes from otherwise fully or partially tax exempt properties, 
and may accept from such properties a voluntary payment in lieu of taxes. 
The property of religious organizations, which is tax exempt under RSA 
72:23, III and private educational institutions, which is tax exempt un- 
der RSA 72:23, IV, shall be exempt from the provisions of this section. 

Amend the bill by deleting sections 2-4 and by renumbering the origi- 
nal section 5 to read as 2. 


AMENDED ANALYSIS 


This bill permits the governing body of the municipality to negotiate 
voluntary payments in lieu of taxes from fully or partially tax-exempt 
properties. 


Senator Colantuono moved to recommit. 
Adopted. 
HB 345-L is recommited. 


RECONSIDERATION 


Senator Colantuono, having voted with the prevailing side, moved recon- 
sideration of HB 1400, relative to liquor licensing requirements for vet- 
erans’ clubs and social clubs, whereby we ordered it to third reading. 


SENATOR COLANTUONO: The purpose is to correct a technical error 
in the bill that we passed last Thursday. 


Adopted. 


HB 1400, relative to liquor licensing requirements for veterans’ clubs and 
social clubs. 


Senator Colantuono offered a floor amendment. 


5468L 
Floor Amendment to HB 1400 


Amend RSA 175:1, XV(b) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(b) An off-site catering service which is a business held out 
and advertised to the public which has a permanent non-residen- 
tial business office with securable beverage and liquor storage 
areas. With the approval of the commission, an off-site catering 
service without a kitchen may subcontract for cooking services or 
the preparing of food. Notwithstanding RSA 178:20, V(e) (2), cater- 
ing services under this paragraph shall sell liquor and beverages 
only with full course meals. 


SENATOR COLANTUONDO: The word “except” was put in by legislative 
services, when the intent or the correct word, should have been “notwith- 
standing.” The issue here being that the off-site-caterers who requested 
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this amendment, wanted to make it clear that they can only provide 
catering services with full-course meals. The amendment, last thursday, 
incorrectly allowed them not to have to do that. This amendment clears 
that up. 


Floor amendment adopted. 
Ordered to third reading. 


SENATOR FRASER (RULE #44): On behalf of my wife, Pat and my en- 
tire family, I wanted to take this opportunity to extend my heartfelt 
thanks for all of the messages of sympathy in the recent passing of my 
brother. We all deeply appreciate it. Thank you, Mr. President. 


Recess. 
Senator Delahunty in the Chair. 


HOUSE MESSAGE 
The House of Representatives is ready to meet with the honorable Sen- 
ate in Joint Convention for the purpose of attending to the remarks of 
David Brock, Chief Justice of the New Hampshire Supreme Court. 


Recess for Joint Convention. 
Out of recess. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn; we adjourn until Thursday, 
April 4, 1996 at 10:00 a.m. 


Adopted. 


LATE SESSION 

Third Reading and Final Passage 
HB 281, an act relative to admission requirements for the veterans’ home 
and changing the composition of the board of managers. 
HB 471-FN, an act relative to the department of corrections, including 
a corrections impact statement and submission of correctional reports, 
abolishing the division of adult services, and changing the title of the 
warden of the department of corrections. 
HB 477-EN, an act regulating motor vehicle leasing. 
HB 1119, an act allowing an option for reconsideration of votes at village 
district meetings and relative to the powers of the town of Conway con- 
cerning governance of its fire precincts. 
HB 1120, an act allowing towns to adopt a warrant article to accept per- 
sonal property donated to libraries. 
HB 1143, an act increasing the civil penalties for violations of certain 
labor statutes and authorizing the commissioner of labor to seek injunc- 
tions against noncomplying employers or owners. 
HB 1144, an act relative to criminal threatening. 


HB 1151, an act relative to penalties for persons convicted of class B 
misdemeanors and violations and relative to parole revocation hearings. 
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HB 1152, an act relative to periodic payments of judgments by civil de- 
fendants. 

HB 1155, an act relative to the terms for alternate members of zoning 
boards of adjustment. 

HB 1170, an act prohibiting a sworn law enforcement officer from hold- 
ing a private detective’s license. 

HB 1175, an act repealing the law requiring general court members to 
list emergency interim successors, repealing the law establishing a joint 
committee on implementation of reorganization relative to the executive 
branch, and allowing the governor to appoint a designee on the local 
government advisory committee. 

HB 1180, relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system. 

HB 1238, an act relative to the use of the official ballot for changing the 
manner in which planning board members are selected in towns. 


HB 1297, an act relative to the form of the citizenship affidavit. 
HB 1329, an act relative to the regulation of massage therapists. 


HB 1375, an act relative to penalties under the workers’ compensation 
law. 

HB 1400, relative to liquor licensing requirements for veterans’ clubs and 
social clubs. 

HB 1463-L, an act giving municipalities bonding authority for economic 
development purposes in certain situations. 


HB 1496, an act permitting an authorized agent of a veterinarian to dis- 
pense non-controlled prescription drugs. 


HB 1548, an act relative to county attorneys. 

HB 1601, an act extending the reporting date for the pet overpopulation 
committee. 

Senator J. King moved that the business of the day being completed that 
the Senate now adjourn until Thursday, April 4, 1996 at 10:00 a.m. 
Adopted. 

Adjournment. 


April 4, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


Boy, what a difference a day makes; twenty-four little hours. I’ve been 
thinking about all of you a lot since yesterday. I’ve seen several of your 
names in the papers and heard you mentioned on the radio or TV. Aspi- 
ration and even ambition are not bad things. Listen to what the great 
French writer Saint-Exupery said: “He who bears in his heart a cathe- 
dral to be built is already victorious. He who seeks to become sexton of 
a finished cathedral is already defeated”. So fight clean and have fun. 

Lord, we remember on this day how Your avenging angel of death 
mysteriously passed over the Hebrew slaves in Egypt, sparing them so 
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that they could do great work for You. When our actions and attitudes 
frustrate You; when our partisanship depresses You, and when our self- 
righteousness infuriates You, cut us a break, O Lord, and let Your anger 
pass over us. Then, use us to do a great work for You, whether in this 
chamber or in the office down in the corner. Amen 


Senator Keough led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 


SENATOR BLAISDELL (Rule #44): Mr. President and members of the 
Senate, I think that this is about the tenth time in twenty-six years that 
I have done a Rule #44. I have two parts to it. First of all, as those of us 
watched yesterday, the so-called bombshell that our governor would not 
run again. I think that there has been much speculation about this. I 
want to speak for this Senate, for me, anyway, that the only reason that 
anyone would have to have, would be to look at that beautiful wife and 
those two beautiful children that were standing on that rostrum with 
him. That to me, was reason enough. I know that some of us have been 
here a long time and maybe if I had it to do all over again, maybe I would 
have probably paid a little bit more attention, maybe so. I did stand on 
this rostrum last year and say that it is family first and politics second. 
So I commend the governor for making that choice. I don’t look for any 
other reason than that he wanted to be with his children and his wife 
and I commend him for that. Now I want to get into my Rule #44 that I 
haven't done for a long time. Yesterday, I was unimpressed by the Union 
Leader’s attempt zinger of me yesterday. The Union Leader decided to 
replace Jim Finnegan, a real pro, by the way. A man who could attack 
his own mother and not feel bad, with pecos Richard Lessner. As you 
know, Richard Lessner, the editorial writer now for the Union Leader 
comes from Arizona. There is a lot of sun out there and I think that he 
stood out in it too long before he came here to New Hampshire. You have 
spent too much time out in the Arizona sun and this is New Hampshire, 
Richard, no one in the Senate is faint hearted, and I haven’t mooned 
anyone for quite some time. As I said, I did get a little bit of control of 
myself after sitting next to Senator Roberge for all of these years. So | 
have tried to behave myself so that I wouldn’t embarrass her and any 
other ladies in the audience. I suggest that this man who writes that 
trash over there, spend a little less time trying to be clever and a little 
more time studying the history of New Hampshire’s biennial budget cri- 
sis. If he wants a lesson in it, tell him to call me, the door is always open. 
I will sit down with him. Thank you very much. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled Bills sent down from the Senate: 


HB 1199, relative to the New Hampshire statewide trail system advisory 
committee. 


HB 1301, relative to adoption procedures. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bills sent down from the Senate: 


SB 500, relative to the purchase of paper products by the state. 
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SB 501, repealing a requirement for keeping records of sales of pistols 
and revolvers and repealing provisions relative to the purchase of shot- 
guns and rifles in contiguous states and by nonresidents. 


SB 509, relative to OHRV use on private property. 


SB 513, establishing a study committee on bonding or other alternatives 
to protect client trust funds held by attorneys. 


SB 519, repealing the sunset provision of the driver attitude training 
program. 


SB 527, establishing a committee to study methods of promoting com- 
petition among water utilities. 


SB 616, relative to a spouse’s name change upon divorce. 


SB 657, extending the deadline of the employee assistance program study 
committee. 


SB 664, relative to remedies against licensing authorities for failure to 
comply with state laws regarding licenses to carry pistols and revolvers. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bill sent down from the Senate: 


SB 658, requiring the division of personnel, coordinator of training to 
cooperate with the university system regarding the training of state 
employees. 


COMMITTEE REPORTS 


HB 1302, an act establishing a committee to study methods of improv- 
ing telecommunication services to the North Country and other rural 
areas. Economic Development Committee. Vote: 4-0. Ought to pass with 
amendment. Senator F. King for the committee. 


5500L 
Amendment to HB 1302 


Amend the bill by replacing section 2 with the following: 
2 Membership. The committee shall consist of the following members: 
I. Three members of the house, 2 of whom shall represent the science, 
technology and energy committee, appointed by the speaker of the house. 
II. Three members of the senate, appointed by the senate president. 


SENATOR F. KING: This is a bill that will establish a committee to study 
improvements of the telecommunications in the North Country. The three 
Northern Senators, Senator Gordon, Senator Johnson and myself, along 
with 86 Representatives, had a hearing earlier in the year and one of the 
high priorities for the North Country is some way to bring telecommu- 
nications to our citizens without the need for very high toll charges. The 
committee recommends that this bill ought to pass. 


Amendment adopted. 
Ordered to third reading. 


HB 1100, an act relative to the cutting of timber. Environment Commit- 
tee. Vote: 5-0. Ought to pass. Senator F. King for the committee. 


SENATOR F. KING: HB 1100 prohibits an individual from cutting more 
than 50 percent of the trees in an area within a 12 month period with- 
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out the consent of the Division of Forest and Lands. The bill simply brings 
the statute in Administrative Rules into compliance. The Environment 
Committee unanimously recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1315, an act relative to the use of certain products containing phos- 
phates. Environment Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator Pignatelli for the committee. 


5506L 
Amendment to HB 1315 
Amend the bill by replacing sections 2 and 3 with the following: 
2 New Paragraph; Use of Certain Fertilizers; Rulemaking. Amend RSA 
483-B:17 by inserting after paragraph V the following new paragraph: 
VI. Criteria governing low phosphate, slow release nitrogen fertilizer. 
3 Effective Date. This act shall take effect upon its passage. 


SENATOR PIGNATELLI: This bill creates a 25 foot buffer along public 
waters within which no fertilizers can be used. This is consistent with 
the existing buffer applicable to pesticide use. Beyond the buffer, low 
phosphate slow release fertilizer use is permitted on lawns in areas with 
grass. It is our hope that this legislation will encourage greater compli- 
ance with the comprehensive shoreland protection act and have the ef- 
fect of protecting public waters that are vulnerable to eutrophication. We 
urge passage. Thank you. 


Amendment adopted. 
Ordered to third reading. 


HB 1325, an act relative to the emissions reduction trading programs and 
establishing a voluntary pilot program on enhanced environmental per- 
formance agreements. Environment Committee. Vote: 6-0. Ought to pass. 
Senator Russman for the committee. 


SENATOR RUSSMAN: The first section of this bill HB 1325 encourages 
businesses in conjunction with the Department of Environmental Ser- 
vices to establish innovative environmental measures, not otherwise 
recognized or allowed under existing law. Essentially, this will give 
greater flexibility in terms of trying to meet the existing statutes. The 
second part authorizes the Division of Air Resources to establish trad- 
ing at bank programs under emission reductions in terms of trading 
emission credits. We would ask that you vote ought to pass on this bill. 


Adopted. 
Ordered to third reading. 


HB 1633-FN-L, an act relative to solid waste management. Environment 
Committee. Vote: 5-1. Ought to pass with amendment. Senator F. King 
for the committee. 


5507L 
Amendment to HB 1633-FN 

Amend the bill by replacing sections 1-4 with the following: 

1 Waste Reduction Goal; Disposal or Recyclable Materials. Amend RSA 
149-M:1-a, III to read as follows: 

III. The general court further declares that the goal of the state, for 

the period 1990-2000, is to achieve a 40 percent minimum weight reduc- 
tion in the solid waste stream on a per capita basis. Weight reduction 
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shall be measured with respect to changes in the total waste stream 
generated. The goal of weight reduction shall be achieved through source 
reduction, recycling and reuse, and composting, or any combination of 
such methods, and without disposing of recyclable materials in a 
lined landfill with a leachate collection system. Ash resulting from 
waste-to-energy technologies or other incineration shall not be subject 
to further weight reduction. Recycling, reuse, and composting efforts 
existing upon the effective date of this paragraph shall be considered as 
counting towards the 40 percent weight reduction goal. 

2 Waste Reduction Goal; Disposal of Recyclable Materials; Recodified 
Version. Amend RSA 149-M:2, I to read as follows: 

I. The general court declares that the goal of the state, for the period 
1990-2000, is to achieve a 40 percent minimum weight reduction in the 
solid waste stream on a per capita basis. Weight reduction shall be mea- 
sured with respect to changes in the total waste stream generated. The 
goal of weight reduction shall be achieved through source reduction, re- 
cycling, reuse, and composting, or any combination of such methods, and 
without disposing of recyclable materials in a lined landfill with 
a leachate collection system. Ash resulting from waste-to-energy tech- 
nologies or other incineration shall not be subject to further weight re- 
duction. Recycling, reuse, and composting efforts existing as of 1990 shall 
be considered as counting towards the 40 percent weight reduction goal. 

3 Solid Waste Facility Permit; Local Requirements Not Affected. RSA 
149-M:10, IV is repealed and reenacted to read as follows: 

IV. The issuance of a facility permit by the division shall not affect any 
obligation to obtain local approvals required under all applicable, lawful 
local ordinances, codes, and regulations not inconsistent with this chap- 
ter. Local land use regulation of facility location shall be presumed lawful 
if administered in good faith, but such presumption shall not be conclusive. 

4 Solid Waste Facility Permit; Local Requirements Not Affected; 
Recodified Version. Amend RSA 149-M:9, VII to read as follows: 

VI. [A] The issuance of a facility permit [issued] by the division 
[for a facility] shall not [eliminate the need to comply with] affect any 
obligation to obtain local approvals required under all applicable, 
lawful local ordinances, codes, and regulations [that are consistent with 
a district plan] not inconsistent with this chapter. Local land use 
regulation of facility location shall be presumed lawful if admin- 
istered in good faith, but such presumption shall not be conclusive. 


SENATOR F. KING: HB 1633 takes a hard stance on solid waste facili- 
ties relative to obligations and goals established for the year 2000. The 
goal for the state, is a 40 percent reduction in solid waste by the end of 
the century. The bill will maintain local control over solid waste facili- 
ties to the degree that they comply with state law and as long as they do 
not interfere with the state’s ability to maintain stringent consistency 
throughout the state. The attorney general’s office worked with the New 
Hampshire Municipal Association on these issues to insure that they are 
not unfunded mandates for the states municipalities. The Environment 
Committee recommends HB 1633 as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1210, an act amending the workers’ compensation law to provide an 
exemption from coverage requirements for nonresident employees. In- 
surance Committee. Vote: 5-0. Ought to pass with amendment. Senator 
Shaheen for the committee. 
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5451L 
Amendment to HB 1210 
Amend the bill by replacing section 1 with the following: 
1 New Section; Nonapplication of Chapter. Amend RSA 281-A by in- 
serting after section 5-d the following new section: 
281-A:5-e Nonapplication of Chapter to Nonresident Employees; Reci- 
procity. 

I. This chapter shall not apply to an employee who is employed in 
another state or that employee’s employer, while the employee is tem- 
porarily in this state doing work for that employer if: 

(a) The employee is not a resident of this state and was not hired 
in this state. 

(b) The employer does not have a permanent place of business in 
the state. 

(c) The employee’s presence in this state for purposes of conduct- 
ing employment activities does not exceed any of the following periods: 

(1) Five consecutive days; 
(2) Ten days in any 30-day period; or 
(3) Thirty days in any 360-day period. 

(d) The employer and employee are covered by the provisions of the 
workers’ compensation laws or similar laws of the other state and that 
law applies to them while they are working in this state; 

(e) The employer has furnished workers’ compensation insurance 
coverage under the workers’ compensation laws or similar laws of the 
other state so as to cover the employee’s employment while in this state; 

(f) The extraterritorial provisions of this chapter covering employ- 
ees in this state temporarily working in the other state are recognized 
in the other state; and 

(g) Employers and employees covered in this state are exempt from 
the application of the workers’ compensation laws or similar laws of the 
other state under legislation comparable to this section. 

II. If the exemption provided in paragraph I applies, the workers’ 
compensation laws or similar laws of the other state are the exclusive 
remedy against the employer in that state for any injury, whether result- 
ing in death or not, received by an employee while working for that em- 
ployer in this state. 

Ill. A certificate from an insurance carrier or its authorized repre- 
sentative certifying that an employer is insured in that other state and 
has provided extraterritorial coverage insuring the employer’s employ- 
ees while working within this state is prima facie evidence that the 
employer carries such compensation insurance. 

IV. The commissioner may enter into reciprocal agreements with 
workers’ compensation agencies of other states adopting legislation simi- 
lar to this section to ensure efficient administration of the chapter. 


AMENDED ANALYSIS 


This bill makes RSA 281-A inapplicable to employees who are work- 
ing in this state temporarily if the employer is also out-of-state. 


SENATOR SHAHEEN: Thank you. What HB 1210 does, is to allow com- 
panies to be exempt from workers’ compensation coverage in certain 
states where their employees are only working temporarily. It requires 
that there be reciprocal agreements with the other states. Maine, cur- 
rently, has a similar law. I think that this is particularly important be- 
cause I have heard from a number of constituents who complain that they 


480 SENATE JOURNAL 4 APRIL 1996 


can’t work just temporarily in New Hampshire without being covered by 
workers’ compensation, so it is a hindrance to them in being able to pur- 
sue their job opportunities. So I urge the Senate to vote ought to pass. 


Amendment adopted. 
Ordered to third reading. 


HB 1590-FN, an act relative to the workers’ compensation administra- 
tion fund. Insurance Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator Blaisdell for the committee. 


5442L 
Amendment to HB 1590-FN 


Amend RSA 281-A:59, III as inserted by section 1 of the bill by replac- 
ing it with the following: 

III. Each insurance carrier and self-insurer, including the state, shall 
make payments to the fund of its pro rata share of one fiscal year’s costs 
to be appropriated out of the fund. The governor is authorized to draw 
[his] a warrant for any sum payable by the state under this paragraph 
out of any money in the treasury not otherwise appropriated. The pro rata 
share shall be computed on the basis which the total workers’ compen- 
sation benefits, including medical benefits, paid by each insurance car- 
rier and self-insurer bore to the total workers’ compensation benefits, 
including medical benefits, paid by all insurance carriers and self-insur- 
ers in the fiscal year ending in the preceding calendar year; provided, 
however, that no insurance carrier or self-insurer shall pay an assess- 
ment of less than $100. The commissioner shall assess each insurance 
carrier and self-insurer as soon as possible after July 1 of each year. Total 
assessments shall not exceed [1-1/2 percent of the total compensation, 
including medical benefits, paid by all insurance carriers and self-insur- 
ers during the fiscal year which ended in the previous calendar year] the 
amount appropriated for the budget of the department of labor. 
The balance in the fund at the beginning of the new fiscal year shall 
proportionately reduce the assessments under this section. The commis- 
sioner shall have the authority to adopt rules, pursuant to RSA 541-A, 
relative to the manner in which such payments are to be made. 


AMENDED ANALYSIS 


This bill changes the amount of total assessments paid by insurance 
carriers and self-insurers to the workers’ compensation administration 
fund. 

This bill also clarifies the assessments assessed by the commissioner 
which are paid to the special fund for active cases. 


SENATOR BLAISDELL: Mr. President and members of the Senate, this 
bill would raise the maximum assessment that the department collects 
out of the employers contributions to the workmens’ compensation fund. 
Because there are fewer claims in New Hampshire, the cost of workmens’ 
compensation coverage is dropping. They can thank this Senate for that, 
I can tell you that. This reduction lowers the amount that the depart- 
ment collects out of the assessments. If workmens’ compensation pay- 
ments continue to drop, the department will need to collect a larger per- 
centage of the shrinking total. The committee recommends an 
amendment which would change the language concerning the percent- 
age of payments assessed from “shall not exceed two percent” to “shall 
not exceed the amount appropriated for the Department of Labor’s bud- 
get.” That is to say that we have not raised any fees in the Senate. We 
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worked with the committee and the governor’s office on that. This will 
change the rate of assessment accordingly instead of setting a rate and 
having the legislature change it every year. The bill also allows the de- 
partment TAPE CHANGE. The committee recommends this bill as ought 
to pass as amended. Thank you. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1403, an act relative to the charges for driving a motor vehicle or 
operating off highway recreational vehicles under the influence of drugs 
or liquor, or driving with excess alcohol concentration. Judiciary Com- 
mittee. Vote: 5-0. Ought to pass. Senator Podles for the committee. 


SENATOR PODLES: Under HB 1403 a person may be charged with both 
driving under the influence of drugs and liquor and driving with an ex- 
cess alcohol concentration. Currently, you can only be charged with one 
or the other. Our hope is that this will increase convictions. The commit- 
tee recommends ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1404, an act lowering the blood alcohol concentration for aggravated 
driving while intoxicated from 0.20 to 0.16. Judiciary Committee. Vote: 
5-0. Ought to pass. Senator Pignatelli for the committee. 


SENATOR PIGNATELLI: This bill which lowers the alcohol concentra- 
tion for aggravated DWI from .20 to .16 is consistent with our lowering 
the alcohol concentration last year or the year before for driving while 


intoxicated from .10 to .08. The committee unanimously urges adoption 
of this bill. Thank you. 


Adopted. 

Ordered to third reading. 

HB 1258, an act establishing a committee to study medication manage- 
ment for patients with prescriptive drugs. Public Institutions, Health and 


Human Services Committee. Vote: 6-0. Inexpedient to legislate. Senator 
Rubens for the committee. 


SENATOR RUBENS: For the study committee, if this passes, I will be 
recommending various gubernatorial candidates to serve on the study 
committee over the summertime. 


SENATOR BLAISDELL: It is going to be a big committee. 


SENATOR RUBENS: We will have to expand the number of seats. The 
committee felt unanimously that legislatures do not have the expertise 
to suggest changes in the practice of medicine such as drug dosages and 
laboratory procedures. Therefore, the committee unanimously recom- 
mended inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1408, an act establishing a committee to study the law regarding 
AIDS. Public Institutions, Health and Human Services Committee. Vote: 
6-0. Inexpedient to legislate. Senator Larsen for the committee. 


SENATOR LARSEN: The committee heard HB 1408 relating to studing 


the law regarding AIDS. What we heard was that we all know that there 
is a public health issue with the problem of the spread of AIDS in the 
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state of New Hampshire, and we need to address that. But what we 
learned was that there is not a problem with the laws that we currently 
rye regarding AIDS. So we felt that this bill was inexpedient to legis- 
ate. 


Committee report of inexpedient to legislate is adopted. 


HB 1499-FN, an act making the board of nursing administratively at- 
tached to the department of health and human services and removing 
the oversight authority of the commissioner of health and human ser- 
vices. Public Institutions, Health and Human Services Committee. Vote: 
6-0. Ought to pass. Senator Rubens for the committee. 


SENATOR RUBENS: The committee unanimously endorses the passage 
of this bill. The bill makes the Board of Nursing administratively at- 
tached to the Department of Health and Human Services and removes 
the oversight authority of the department and makes this particular 
board autonomous as are all of the professional boards of professional 
oversight. Health and Human Services supports passage of this bill. 


Adopted. 
Ordered to third reading. 


HB 151 FN, an act establishing a special license plate program, includ- 
ing related fees. Transportation Committee. Vote: 5-0. Ought to pass with 
amendment. Senator Stawasz for the committee. 


5508L 
Amendment to HB 151-FN 


Amend RSA 261-A:5 as inserted by section 1 of the bill by replacing it 
with the following: 
261-A:5 Legislative Approval. 

I. The department may issue special plates pursuant to RSA 261-A:3 
only after each plate has been approved, in the form of legislation, by the 
legislature. 

II. Notwithstanding the provisions of paragraph I, amateur radio 
operators shall be deemed to have obtained legislative approval under 
the provisions of this chapter. 


SENATOR STAWASZ: HB 151 is the result of two years of study by the 
House. It streamlines the process by which an affinity group can obtain 
a special license plate design. The bill requires that at least 300 individu- 
als must indicate their intent to purchase special plates and each design 
must be approved by the Department of Safety and final approval must 
be granted by the legislature. The plates will cost $40 for the set for the 
initial purchase and $25 for annual renewal. Those funds will go to the 
highway fund less the expense for printing. The amendment approves 
amateur radio operators for their affinity plate in advance. Since they 
had an amendment in, we felt that it would be appropriate for the com- 
missioner of safety to proceed with that particular one and not have to 
wait another year. We recommend the bill as ought to pass as amended. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 
HB 1107, an act relative to the operation of OHRVs. Transportation Com- 


mittee. Vote: 5-0. Ought to pass. Senator Fraser for the committee. 


SENATOR FRASER: Mr. President, we learned that during the course 
of the public hearing, that there are two conflicting laws on the books in 
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New Hampshire relative to OHRVs. HB 1107 strives to correct these two 
inconsistencies. One prohibits an individual who is under license revo- 
cation from operating an OHRYV, and the other conflict is that a license 
is not necessary for operating an OHRV on a frozen body of water. HB 
1107 removes this contradictory language by repealing the law that al- 
lows a person to operate an OHRV upon a frozen service. It also estab- 
lishes a process by which an individual under the age of 18 who doesn’t 
have a drivers license may be permitted to operate. The committee was 
unanimous in recommending adoption of the bill. 


Adopted. 
Ordered to third reading. 


HB 1233, an act establishing a 55 mile per hour speed limit for OHRVs 
traveling on the frozen surface of Turtle Pond, also known as Turtle Town 
Pond in the city of Concord and establishing joint responsibility between 
the city of Concord and the state of New Hampshire for the enforcement 
of such speed limit. Transportation Committee. Vote: 5-0. Ought to pass. 
Senator Stawasz for the committee. 


SENATOR STAWASZ: You have all heard the story of the Tortoise and 
the Hare? It is time to slow down on Turtle Pond. HB 1233 places a speed 
limit on the pond in Concord. In recent years, it has become a prime lo- 
cation for snowmobile races on Sunday afternoons. As a result of the high 
powered races and their speeds clocked at 125 miles per hour, commu- 
nity use of the pond for traditional uses such as ice fishing and ice skat- 
ing, has dwindled considerably. Testimony suggested that the best way 
to handle that would be this joint approach between the Concord police 
and Fish and Game with a speed limit on Turtle Pond. It is designed to 
sunset after two years to allow this to be a pilot program to see if this is 
an appropriate way to control this type of problem. The Transportation 
Committee recommends ought to pass. 


SENATOR LARSEN: I would just point out that this has been a difficult 
issue for the city council in Concord and I appreciate the Senate taking 
a look at it, because clearly, it takes that cooperation between the city 
and the state to regulate what has been problem here in the city. I urge 
your vote to pass this. 


Adopted. 
Ordered to third reading. 


HB 1339-FN-A, an act to study the feasibility of an alternative highway 
for Route 3 in Franklin. Transportation Committee. Vote: 5-0. Ought to 
pass. Senator Fraser for the committee. 


SENATOR FRASER: Mr. President, the issue of an access highway into 
the city of Franklin has been an issue for many, many, many years as I 
am sure that the president knows. Representative Whittemore brought 
a bill to the Transportation Committee which would establish a legisla- 
tive study committee consisting of two Senators and three Representa- 
tives to study the feasibility of pursuing this whole issue further. There 
is no fiscal impact so far as the bill is concerned. We would recommend 
that this study committee be established. We move that this bill be 
adopted by the full Senate. 


Adopted. 
Ordered to third reading. 
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HB 1458, an act relative to the commissioner’s authority to make expen- 
ditures for certain railroad projects, and requiring the state to provide 
warning signs for public crossings over state-owned railroad lines. Trans- 
portation Committee. Vote: 4-0. Ought to pass. Senator F. King for the 
committee. 


SENATOR F. KING: HB 1458 requires the state to provide warning signs 
at public crossings over state owned railroad lines. Currently, this respon- 
sibility lies with the towns. The committee feels that this function should 
be performed by the Department of Transportation instead. The commu- 
nities will still install these signs that will then be provided by the state. 
Section two of the bill gives the commissioner the authority to make 
expenditures of not more than $5,000 without the approval of the gover- 
nor and council. This authority is presently granted to other agencies. 
The committee recommends HB 1458 as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1282, an act allowing certain liquor licensees to conduct beverage, 
liquor, or wine tastings on licensed premises. Ways and Means Commit- 
tee. Vote: 6-0. Ought to pass. Senator Danais for the committee. 
SENATOR DANAIS: HB 1282 simply allows beverage, liquor or wine 
tasting on a licensed premise during the hours authorized by the com- 
mission for the sale of the products on that premise. The Ways and Means 
Committee urges ought to pass. 

Adopted. 

Ordered to third reading. 


HB 1287, an act allowing federal income tax withholding from unemploy- 
ment compensation. Ways and Means Committee. Vote: 6-0. Ought to 
pass. Senator Danais for the committee. 


SENATOR DANAIS: This is a compliance issue. If this option is not al- 
lowed, the federal government will not provide administrative funds to 
the state. This is part of the NAFTA agreement. This provides certain 
savings that fund NAFTA. Basically this bill allows federal income tax 
withholding from unemployment compensation. This bill was requested 
by the Department of Employment Security. The committee recommends 
ought to pass. 

Adopted. 

Ordered to third reading. 


HB 1443-FN-A, an act relative to the applicability of the meals and rooms 
tax. Ways and Means Committee. Vote: 7-0. Ought to pass. Senator 
Barnes for the committee. 


SENATOR BARNES: HB 1443 was put in by the request of DRA. It is 
just a matter of putting the rules in place. The committee recommends 
ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1614-FN, an act relative to the road toll refund. Ways and Means 
Committee. Vote: 6-0. Ought to pass. Senator Currier for the committee. 


SENATOR CURRIER: This bill puts into statute a practice that is now 
done by the Department of Transportation in terms of allocating the 
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unfunded gas tax money, 50 percent back to the Marine Patrol and 50 
percent to the Fish and Game Committee. Over the years, and you will 
remember from the last budget cycle, the amount of money that actually 
went to Marine Patrol was a lot less than the amount of money that was 
actually refunded in terms of the road toll money that was allocated for 
that. We only appropriated a portion of that, the remaining of that money 
went into the general fund. One hundred gallons of gasoline has been the 
estimate that has been used. It is somewhat an arbitrary figure, but it 
is not as arbitrary as somebody just pulling a number out of their hat in 
terms of a dollar amount. The committee agreed that putting this into 
statute would establish the fund based on boat registrations and 100 
gallon usage. We recommend ought to pass. 


Adopted. 
Ordered to third reading. 


ANNOUNCEMENTS 

HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House of Representatives asks the concurrence of the 
Senate: 
SB 537, relative to state contracts for consultants. 
Senator Rodeschin moved concurrence. 


Adopted. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early session, 
that the business of the late session be in order at the present time, that 
the bills ordered to third reading be read a third time by this resolution, 
all titles be the same as adopted and that they be passed at the present 
time; and that when we adjourn; we adjourn until Tuesday, April 9, 1996 
at 10:00 a.m. 


Adopted. 
LATE SESSION 
Third Reading and Final Passage 
HB 1100, an act relative to the cutting of timber. 


HB 1107, an act relative to the operation of OHRVs. 


HB 1210, an act amending the workers’ compensation law to provide an 
exemption from coverage requirements for nonresident employees. 


HB 1233, an act establishing a 55 mile per hour speed limit for OHRVs 
traveling on the frozen surface of Turtle Pond, also known as Turtle Town 
Pond in the city of Concord and establishing joint responsibility between 
the city of Concord and the state of New Hampshire for the enforcement 
of such speed limit. 


HB 1282, an act allowing certain liquor licensees to conduct beverage, 
liquor, or wine tastings on licensed premises. 


HB 1287, an act allowing federal income tax withholding from unemploy- 
ment compensation. 


HB 1302, an act establishing a committee to study methods of improving 
telecommunication services to the North Country and other rural areas. 
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ee 1315, an act relative to the use of certain products containing phos- 
phates. 


HB 1325, an act relative to the emissions reduction trading programs 
and establishing a voluntary pilot program on enhanced environmental 
performance agreements. 


HB 1339-FN-A, an act to study the feasibility of an alternative highway 
for Route 3 in Franklin. 


HB 1403, an act relative to the charges for driving a motor vehicle or 
operating off highway recreational vehicles under the influence of drugs 
or liquor, or driving with excess alcohol concentration. 


HB 1404, an act lowering the blood alcohol concentration for aggravated 
driving while intoxicated from 0.20 to 0.16. 


HB 1443-FN-A, an act relative to the applicability of the meals and 
rooms tax. 


HB 1458, an act relative to the commissioner’s authority to make expen- 
ditures for certain railroad projects, and requiring the state to provide 
warning signs for public crossings over state-owned railroad lines. 


HB 1499-FN, an act making the board of nursing administratively at- 
tached to the department of health and human services and removing 
the oversight authority of the commissioner of health and human ser- 
vices. 


HB 1614-FN, an act relative to the road toll refund. 
HB 1633-FN-L, an act relative to solid waste management. 


Senator J. King moved that the business of the day being completed that 
the Senate now adjourn until Tuesday, April 9, 1996 at 10:00 a.m. 


Adopted. 
Adjournment. 


April 9, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


One hundred and thirty-one years ago today the Civil War ended with 
General Lee’s surrender to General Grant at the Appomattox Courthouse. 
That sad and bloody conflict was about two very different ways and views 
how government and society should function. The most tragic aspect of 
that fight was that each side assumed they understood the other’s val- 
ues and motivations, but in fact fundamentally misunderstood them. The 
results were a war that really has not ended yet, despite Appomattox. Be 
sure you actually understand your opponents’ convictions, not just your 
own assumptions, before you draw your weapons. 

Give us today ears that hear so well, O Lord, that the sounds of Your 
reality are so loud as to make us deaf to the cacophony of our own preju- 
dices, assumptions and faulty opinions. And may our dealings with one 
another be always civil but never war. Amen 


Senator Colantuono led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS 
NOTICE OF RECONSIDERATION 


Senator Pignatelli served notice of reconsideration on HB 1633-FN-L, 
an act relative to solid waste management. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1539-FN-L, relative to fees for group dog licenses 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Mary Ellen Pitman 
David Babson 
Derek Owen 
Charles Bridgewater 


SENATE ACCEDES TO HOUSE REQUEST FORA 
COMMITTEE OF CONFERENCE 
HB 1539-FN-L, relative to fees for group dog licenses 
Senator Rubens moved to accede to a Committee of Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rubens, Stawasz, Cohen. 
COMMITTEE REPORTS 


HB 1586-FN, an act relative to minimum bonding requirements for 
postsecondary institutions, and the state share of default costs on certain 
federal student loans, and nursing service required for cancellation of 
nursing scholarship loan obligations. Education Committee. Vote: 6-0. 
Ought to pass. Senator Larsen for the committee. 


SENATOR LARSEN: HB 1586 is on postsecondary education commission 
to adopt rules which would require postsecondary institutions that par- 
ticipate in federal loan programs to pay the state back for their share of 
any loan default cost fees. We heard in committee, that as a result of the 
desire of Congress to generate money from any source possible to balance 
the budget, the Omnibus Budget Reconciliation Act of 1993 said that if 
any educational institutions in New Hampshire have a student default 
rate of 20 percent that the state would be held liable; however, in New 
Hampshire, the state does not participate in the issuance of student 
loans, it is the postsecondary institution which makes the loan judgment; 
therefore, the postsecondary education commission asked for the author- 
ity to pass that liability, as is permitted under federal law, onto the post- 
secondary institutions which issue the loans in hopes of making them 
responsible for loan collection and not the state. This bill also allows pro 
rating of part-time nursing services so that they can meet the full require- 
ments for cancellation of nursing scholarship loans. We heard that more 
nurses are being hired part time than full time and that this is a way of 
allowing student nurses to pay back their loans. Finally, the bill raises 
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the minimum bond requirement for commercial correspondence or trade 
schools from $5,000 to $10,000. The bond is security in case the school 
fails to provide services agreed to in the contract. This committee rec- 
ommends the bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1634-FN, an act relative to licenses and license fees of electricians. 
Executive Departments and Administration Committee. Vote: 5-0. Ought 
to pass. Senator Stawasz for the committee. 


SENATOR STAWASZ: This bill modifies RSA 319-C by expanding the 
authority of the Electricians Board to include the establishment of fees 
for late renewal of all licenses. It allows an electrician with an expired 
license to renew the month following his expiration and it allows a mas- 
ter or journeyman electrician who is serving in the armed forces to be 
Se in inactive status. The committee voted ought to pass unani- 
mously. 


Adopted. 
Ordered to third reading. 


HB 1498-FN-L, an act requiring the commissioner of administrative 
services to purchase electricity through the competitive bidding process. 
Executive Departments and Administration Committee. Vote: 5-0. Ought 
to pass with amendment. Senator Colantuono for the committee. 


5552L 
Amendment to HB 1498-FN-LOCAL 

Amend the bill by replacing section 4 with the following: 

4 Application. Pursuant to RSA 21-I:11, II(b), competitive bidding for 
electric power supply shall not occur until it becomes possible to purchase 
electricity from more than one supplier in a given utility service terri- 
tory. The chairman of the public utilities commission shall certify to the 
secretary of state the date on which it becomes possible to purchase elec- 
ieee from more than one supplier in a given utility service territory in 
the state. 


AMENDED ANALYSIS 


This bill requires the commissioner of administrative services to pur- 
chase electricity through the competitive bidding process when it becomes 
possible to purchase electricity from more than one supplier in a given 
utility service territory. 


SENATOR COLANTUONO: This bill requires the commissioner of ad- 
ministrative services to purchase electricity through the competitive 
bidding process. The bill is designed not to interfere with the goals of HB 
1392 on electricity restructuring. There is no requirement to seek com- 
petitive pricing until such time as competition has commenced. 


Amendment adopted. 
Ordered to third reading. 


HJR 25, an act urging the federal Energy Regulatory Commission, the 
United States Environmental Protection Agency, the Council on Environ- 
mental Quality, the United States Congress, and the President of the 
United States to implement increased competition in the electric utility 
industry in a manner that furthers environmental improvement and 
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promotes full and fair competition including equitable and appropriate 
environmental regulation for all electricity generators. Executive Depart- 
ments and Administration Committee. Vote: 5-0. Ought to pass. Sena- 
tor Rodeschin for the committee. 


SENATOR RODESCHIN: This joint resolution recognizes some of the 
issues that New Hampshire will face when competition is introduced into 
the electric industry. There are power sources that will be available to 
New Hampshire that will generate electricity that is not as environmen- 
tally clean as the power that we consume today. This resolution urges 
the Federal Energy Regulatory Commission, the EPA and other federal 
agencies to promote full and fair competition including appropriate en- 
vironmental regulations for all power producers. The committee voted 
ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1194, an act clarifying the definition of tenancy to exclude camp- 
grounds and camping parks recreational vehicles used at motorsport 
racing facilities and exempting from certain aspects of the laws regulat- 
ing campgrounds and camping parks. Fish and Game/Recreation Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Roberge for 
the committee. 


5543L 
Amendment to HB 1194 


Amend the bill by replacing sections 1-2 with the following: 

1 New Subparagraph; Campgrounds and Camping Parks Excluded 
from Definition of Tenancy. Amend RSA 540:1-a, IV by inserting after 
subparagraph (d) the following new subparagraph: 

(e) Campsites, on-site recreational vehicle rental units, cabins, and 
other rental units rented for recreational and vacation use in recreational 
campgrounds and camping parks, as defined in RSA 216-I:1, VII. 

2 New Section; Exception for Motorsport Events. Amend RSA 216-I by 
inserting after section 14 the following new section: 

216-I:15 Exception for Motorsport Events. 

I. Except as provided in RSA 216-1:4, II, this chapter shall not apply 
to recreational vehicles used in conjunction with scheduled racing events 
held at motorsport facilities. 

II. This exception shall apply to: 

(a) Motorsport facilities with permanent seating capacity greater 
than 40,000 seats. 

(b) Property that is used for the parking of vehicles at the 
motorsport facility, or contiguous land used for vehicle parking and un- 
der the control of the motorsport facility. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill clarifies the establishment of tenancy as it applies to campgrounds 
and camping parks for recreational vehicles. There have been incidents 
where people have set up in campgrounds and have refused to leave. 
Some have alleged that their presence creates a tenancy and as such 
requires formal eviction proceedings. This bill makes it clear that such 
activity does not create tenancy and formal eviction procedures are not 
required. The amendment has little to do with the substance of the bill 
but it is germane. It allows New Hampshire International Speedway to 
be exempt from certain aspects of the laws regulating campgrounds. They 
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comply with all local laws. This bill makes it easier for them to accom- 
modate their customers during the racing events at the track. This does 
not change any fee for camping at the races, they do not charge any fee 
for camping at the races. The committee voted ought to pass as amended 
unanimously. 


Amendment adopted. 
Ordered to third reading. 


HB 1571, an act relative to the guidelines for the construction and main- 
tenance of certain recreational trails. Fish and Game/Recreation Com- 
mittee. Vote: 6-0. Ought to pass. Senator Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill merely changes the name of the “Trail Administrators Manual” to the 
“Best Management Practices for Erosion Control During Trail Mainte- 
nance.” This is a proper title for the publication. The committee voted 
ought to pass unanimously. 


Adopted. 
Ordered to third reading. 


HB 1603-FN, an act relative to the budget for the animal population 
control program. Fish and Game/Recreation Committee. Vote: 6-0. Ought 
to pass. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: This bill requires that the budget for the ani- 
mal population control program be adjusted to reflect the fee charged 
under RSA 466. When the fees were increased for dog licenses, two dol- 
lars of every license was designated to go to the animal population con- 
trol program. Because of the success of RSA 466, more money has become 
available to the program than was budgeted. The budgeted amount was 
a projection of what the fees might be under the new law. This bill will 
allow the money that is intended for the program to be made available 
to the program. The committee voted ought to pass. 


Adopted. 
Referred to the Finance Committee (Rule #24). 
HB 1604-FN, an act relative to licensing of dogs. Fish and Game/Recre- 


ation Committee. Vote: 6-0. Ought to pass. Senator Rodeschin for the 
committee. 


SENATOR RODESCHIN: I don’t know, Senator Roberge usually takes 
the dog issues, but we gave her such a hard time last time, she has given 
them all to me. 


SENATOR ROBERGE: You are just lucky this week. 


SENATOR RODESCHIN: Wait . . . This bill makes technical changes in 
the dog licensing procedures. The bill changes the procedure for civil for- 
feiture when a license is expired and generally makes the procedures fair 
for citizens. The committee voted ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1609, an act relative to police dogs. Fish and Game/Recreation Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Rodeschin for 
the committee. 
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5526L 
Amendment to HB 1609 


Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to police dogs and search and rescue dogs. 


Amend the bill by inserting after section 2 the following and renum- 
bering the original section 3 to read as 6: 

3 Search and Rescue Dogs Added. Amend the chapter heading of RSA 
167-D to read as follows: 


HEARING EAR DOGS, GUIDE DOGS [AND], SERVICE DOGS, 
AND SEARCH AND RESCUE DOGS 
4 New Paragraph; Definition Added. Amend RSA 167-D:1 by inserting 
after paragraph X the following new paragraphs: 

X. “Search and rescue dog” means any dog which has been trained 
to perform typical search and rescue operations and is certified by a com- 
petent authority or holds a title from a competent authority or organi- 
zation recognized by the office of the governor, department of safety, 
department of fish and game, or the Federal Emergency Management 
Agency or its successor agency. 

5 New Section; Search and Rescue Dogs. Amend RSA 167-D by insert- 
ing after section 3 the following new section: 
167-D:3-a Application of RSA 167-D:3 to Search and Rescue Dogs. The 
provisions of RSA 167-D:3 shall also apply to dogs involved in search and 
rescue missions at the request of a government agency when such dogs 
ate in the course of, or traveling to or from the scene of, their official 
uties. 


AMENDED ANALYSIS 


This bill establishes guidelines to allow a police dog to remain in ser- 
vice after the dog has bitten a person. 

This bill also allows search and rescue dogs to enter public facilities, 
housing accommodations, or places of public accommodation when they are 
in the course of, or traveling to or from the scene of, their official duties. 


SENATOR RODESCHIN: This bill is designed to take a bite out of crime. 
It allows a police dog to remain in service after the dog has bitten a per- 
son. Although this activity is in the police dogs’ job description, it con- 
flicted with animal control statutes that require a dog to be quarantined 
for ten days if there was a biting incident. This will allow the dogs to 
remain in service and not leave towns short pawed if their dog is involved 
in such an incident. The committee voted ought to pass. 


Amendment adopted. 
Ordered to third reading. 


HB 1211, an act prohibiting the denial of insurance coverage based on 
the perception or possibility that the prospective insured is a victim of 
domestic abuse or violence. Insurance Committee. Vote: 5-0. Ought to 
pass. Senator Shaheen for the committee. 


SENATOR SHAHEEN: The bill does exactly what its title says. It pro- 
hibits insurers from denying coverage based on the perception that some- 
one has a history of domestic violence. The committee voted unanimously 
ought to pass. 


Adopted. 
Ordered to third reading. 
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HB 1631, relative to felonious use of body armor. Judiciary Committee. 
Vote: 5-0. Ought to pass with amendment. Senator Wheeler for the com- 
mittee. 


5515L 
Amendment to HB 1631 
Amend the bill by replacing section 1 with the following: 
1 Felonious Use of Body Armor. RSA 650-B:2, I is repealed and reen- 
acted to read as follows: 

I. A person is guilty of a class B felony if the person commits or at- 
tempts to commit capital, first degree or second degree murder, man- 
slaughter, aggravated felonious sexual assault, first degree assault, rob- 
bery or burglary while using or wearing body armor. 


AMENDED ANALYSIS 


This bill modifies RSA 650-B:2, I, relative to felonious use of body ar- 
mor, removing misdemeanor offenders from its scope and specifying the 
felonies to which it shall apply. 


SENATOR WHEELER: It came to our attention that the felonious use 
of body armor probably is because we didn’t pass the bill in the right form 
when we originally did that a couple of years ago. You could write a bad 
check and then additionally be guilty of a felony if you were wearing body 
armor when you did that, so the Senate Judiciary Committee came up 
with a list of crimes that we thought were appropriate for the additional 
penalities and that is what this bill does. 


Amendment adopted. 
Ordered to third reading. 


HB 1131-FN-A, an act relative to the Women’s War Memorial in Arling- 
ton, Virginia, and making an appropriation therefor. Public Affairs Com- 
mittee. Vote: 4-0. Ought to pass. Senator Barnes for the committee. 


SENATOR BARNES: HB 1131 recognizes the 7,600 women from New 
Hampshire who have served in the armed forces by appropriating $1 for 
each women to the Women’s War Memorial which will be constructed at 
the entrance to the Arlington National Cemetery. The memorial will 
recognize the service of nearly two million women, nationwide, who have 
served in the military since the Revolutionary War. New Hampshire has 
a distinction of being only the tenth state to donate money to this project 
so far, if you people vote yea. The Public Affairs Committee proudly rec- 
ommends HB 1131 as ought to pass. 


Adopted. 
Ordered to third reading. 


HJR 26, an act urging the United States Postal Service to issue a stamp 
to honor Maxfield Parrish. Public Affairs Committee. Vote: 4-0. Ought 
to pass. Senator Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, HJR 
26 urges the United States Postal Service to issue a stamp commemo- 
rating the life and work of Maxfield Parrish, one of the foremost Ameri- 
can artists in the early twentieth century. His works include illustrations 
for Harpers Weekly and paintings of New Hampshire which enhance the 
State House Annex and the Department of Resources and Economic 
Development. The committee voted unanimously as ought to pass. 


Adopted. 
Ordered to third reading. 
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HB 1169, an act authorizing the department of health and human ser- 
vices to impose administrative fines on certain nursing homes. Public 
Institutions, Health and Human Services Committee. Vote: 5-0. Ought 
to pass with amendment. Senator J. King for the committee. 


5547L 
Amendment to HB 1169 
Amend the bill by replacing section 1 with the following: 
1 New Subdivision; Administrative Fines. Amend RSA 167 by insert- 
ing after 167:92 the following new subdivision: 


Administrative Fines 

167:93 Administrative Fines. The commissioner of health and human 
services, after notice and hearing pursuant to RSA 541-A, may impose 
an administrative fine pursuant to 42 C.F.R. 488-438 for each offense 
upon any person who violates any provision of RSA 167 or any rule 
adopted pursuant to such chapter relative to nursing home enforcement. 
Rehearings and appeals under this section shall be in accordance with 
RSA 541. Any administrative fine imposed under this section shall not 
preclude the imposition of further penalties under this chapter. The com- 
missioner shall adopt rules, under RSA 541-A, relative to the enforce- 
ment of this section. 


SENATOR J. KING: HB 1169 authorizes the Department of Health and 
Human Services to impose administrative fines on nursing homes which 
violate the department’s rules regulating nursing homes. As a request of 
the Department of Health and Human Services, this bill will bring state 
law in line with federal law and in compliance with federal law. These 
fines are significant and help to ensure compliance. HB 1169 unifies the 
New Hampshire nursing homes under the same rules governing nursing 
homes in other states and will ensure that federal funding is not jeopar- 
dized. These fines will be detailed in administrative rules. The Public In- 
stitutions Committee urges ought to pass as amended. Thank you. 


Amendment adopted. 
Ordered to third reading. 


LEGISLATIVE ETHICS COMMITTEE 


Proposed Amendments to Ethics Guidelines 
At its meeting on March 27, 1996, the Committee unanimously voted 

to amend the Ethics Guidelines, subject to approval by the General Court 
in accordance with RSA 14-B:3, II, to limit the required disclosure of 
interests to members and their spouses, rather than immediate families. 
The amendment is printed below. 

Russell F. Hilliard, Chairperson 

Rep. Amanda A. Merrill, Vice-Chairperson 

Sen. Richard L. Russman 

Sen. John A. King 

Rep. John J. McCarthy 

Shawn N. Jasper 


II DEFINITIONS 

3) “Financial Interest” is a reasonably foreseeable direct material fi- 
nancial effect, distinguished from its effect on the public generally, on 
the legislator or [the legislator’s immediate family] his or her spouse. 


SENATOR RUSSMAN: The Ethics Committee is pleased to present to 
you for your consideration, a change in the Ethics Guidelines. It has been 
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published for three legislative days and now is the time for us to vote to 
adopt these legislative changes. I think that they are fairly straightfor- 
ward, although I will be happy to try to answer questions if any of you 
have questions. The primary things are twofold; One, is to change the 
area of requirements for whether or not you have a conflict from imme- 
diate family to simply spouse. So it eliminates the idea that you have to 
keep track of perhaps what your grown children are doing and where they 
are and so on and so fourth, but you may not know or they may not want 
to tell you and obviously, it would just limit it to you and your spouse. 
The other opportunity, really, is to tighten it so that it only has bearing 
on those matters in which they are direct financial interest in. So we 
would urge passage of the amendment that the Ethics Committee has 
presented to you and there is really nothing more that I can say about 
it. 

Senator Russman moved adoption. 

Adopted. 


5560d 
Enrolled Bill Amendment to HB 1160 


Amend paragraph IV of section 2 of the bill by replacing line 4 with 
the following: 


committees and the postsecondary education commission no later than 
Senator Currier moved adoption. 
Adopted. 


RECONSIDERATION 


Senator Pignatelli moved that having voted with the prevailing side, 
moved reconsideration on HB 1633-FN-L, an act relative to solid waste 
management, whereby we ordered it to third reading. 


Adopted. 
HB 1633-FN-L, an act relative to solid waste management. 
Senator Pignatelli moved to recommit. 


Adopted. 
HB 1633-FN-L, is recommited. 
ANNOUNCEMENTS 
RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn; we adjourn until Thursday, 
April 11, 1996 at 10:00 a.m. 


Adopted. 


LATE SESSION 
Third Reading and Final Passage 
HB 1131-FN-A, an act relative to the Women’s War Memorial in Arling- 
ton, Virginia, and making an appropriation therefor. 


HB 1169, an act authorizing the department of health and human ser- 
vices to impose administrative fines on certain nursing homes. 
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HB 1194, an act clarifying the definition of tenancy to exclude camp- 
grounds and camping parks recreational vehicles used at motorsport 
racing facilities and exempting from certain aspects of the laws regulat- 
ing campgrounds and camping parks. 


HB 1211, an act prohibiting the denial of insurance coverage based on 
the perception or possibility that the prospective insured is a victim of 
domestic abuse or violence. 


HB 1498-FN-L, an act requiring the commissioner of administrative 
services to purchase electricity through the competitive bidding process. 


HB 1571, an act relative to the guidelines for the construction and main- 
tenance of certain recreational trails. 


HB 1586-FN, an act relative to minimum bonding requirements for 
postsecondary institutions, and the state share of default costs on cer- 
tain federal student loans, and nursing service required for cancellation 
of nursing scholarship loan obligations. 


HB 1604-FN, an act relative to licensing of dogs. 

HB 1609, an act relative to police dogs. 

HB 16831, relative to felonious use of body armor. 

HB 1634-FN, an act relative to licenses and license fees of electricians. 


HJR 25, an act urging the federal Energy Regulatory Commission, the 
United States Environmental Protection Agency, the Council on Environ- 
mental Quality, the United States Congress, and the President of the 
United States to implement increased competition in the electric utility 
industry in a manner that furthers environmental improvement and 
promotes full and fair competition including equitable and appropriate 
environmental regulation for all electricity generators. 


HJR 26, an act urging the United States Postal Service to issue a stamp 
to honor Maxfield Parrish. 


Senator J. King moved that the business of the day being completed that 
the Senate now adjourn until Thursday, April 11, 1996 at 10:00 a.m. 


Adopted. 
Adjournment. 


April 11, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


Your capacity to make the right decisions on our behalf is in direct pro- 
portion to your ability to really understand what we, the people, are 
saying - and then to decide what to do about that. Real understanding 
requires hearing. Actual hearing requires listening. Conscientious listen- 
ing requires caring. And patient caring requires time - and lots of it. 
Thanks for the gift of your time. 

Great God of time and eternity, show each one of us how to use well Your 
gift of time to us, for no amount of legislating or lobbying can bring a moment 
of it back once we have spent it. And so, let us never squander it in hurtful 
words, duplicitous actions or prideful posturing, for You have given us our 
time to care with, not to trifle with - and You only give it once. Amen 


Senator Larsen led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS 
REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 
HB 1131, relative to the Women’s War Memorial in Arlington, Virginia, 
and making an appropriation therefor. 
Senator Currier moved adoption. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 
HB 1140, repealing the health insurance coverage survey. 


HB 1227, transferring the town of Litchfield from the Nashua District 
Court to the Merrimack District Court. 


HB 1244, relative to aeronautical carriers. 


HB 1259, allowing independent professionals to be owners of professional 
corporations or professional limited liability companies. 


HB 1274, relative to rights-of-way to certain bodies of water. 
HB 1307, relative to the interstate emergency management compact. 


HB 1426, allowing the acquisition of certain easements near newly-con- 
structed limited access highways. 


HB 1146, relative to school bus safty and exempting certain buses from 
the road toll. 


HB 1197, reclassifying certain roads in the towns of Boscawen and 
Hampstead. 


HB 1224, authorizing the state to acquire certain property adjacent to 
Black Mountain State Forest. 


HB 1476, delaying the startup of the emissions testing program and 
requiring the commissioner of the department of safety to study and 
recommend statutory changes to reflect federal changes in the motor 
vehicle inspection and maintenance emissions testing program. 

SB 509, relative to OHRV use on private property. 

SB 616, relative to a spouse’s name change upon divorce. 

Senator Currier moved adoption. 


Adopted. 


COMMITTEE REPORTS 


HB 175-FN, an act relative to cooperative school districts. Education 
Committee. Vote: 7-0. Ought to pass. Senator Rubens for the committee. 


SENATOR RUBENS: Mr. President, this bill addresses cooperative school 
districts in articles of agreement. The bill clarifies how cooperative dis- 
tricts would perform before 7/1/63 or be treated by the Department of Edu- 
cation. At this time each of these districts is treated on an individual basis 
and the laws concerning cooperative districts will be separated in two 
different sections, one dealing with those created before July 1, 1963 
which do not have articles of agreement, and another for those that were 
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created after that date which do have articles of agreement. The problem 
with the current law is that it refers to two articles of agreement from 
cooperative districts even though those created before 7/1/63 were not 
required to have such an agreement. The committee unanimously recom- 
mends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 378-FN-L, an act relative to school employee background investiga- 
tions. Education Committee. Vote: 5-2. Ought to pass. Senator J. King 
for the committee. 


Senator Lovejoy moved to recommit. 
Adopted. 
HB 378-FN-L is recommited. 


HB 1203-L, an act excluding pupils in home education programs from 
average daily membership in cooperative school district apportionment 
formulas, and deleting the date for notification for home education. Edu- 
cation Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Rubens for the committee. 


5625L 
Amendment to HB 1203-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Home Education; Notification to Commissioner by August 1 Deleted. 
RSA 193-A:5, I is repealed and reenacted to read as follows: 

I. Any parent commencing a home education program for a child, for 
a child who withdraws from a public school, or for a child who moves into 
a school district shall notify the commissioner of education, resident dis- 
trict superintendent, or principal of a nonpublic school of such within 30 
days. Subject to the provisions of RSA 193-A:7, I, the commissioner of 
education shall acknowledge in writing that the parent shall be permit- 
ted to initiate a home education program for a child enrolled in a public 
or nonpublic school if the program meets the minimum definitional and 
educational requirements as provided in RSA 193-A:4, I and paragraph 
II of this section. 

2 Gender Neutral Language Substitution. Amend RSA 195:4, III to read 
as follows: 

III. CHECKLISTS. At the meetings held in the preexisting districts 
for the purpose of accepting the articles of agreement, or any agreement 
of annexation, and at the organization meeting of the cooperative school 
district the checklists for each preexisting district shall be used. The 
school board of any preexisting district which does not have a checklist 
shall make, post and correct a list of the legal voters in the district for 
use at such meetings as supervisors are required to do in regard to the 
list of voters in their towns. Thereafter the cooperative school board shall 
make, post and correct a list of the legal voters of the cooperative school 
district acting as supervisors are required to do, except that such list shall 
indicate with respect to each voter the preexisting district in which [he] 
the voter resides. Any 2 members of the cooperative school board shall 
constitute a quorum at sessions for the correction of the checklist. Not- 
withstanding the foregoing provisions whenever each of the preexisting 
school districts is coextensive with the town in which it is located the 
cooperative school district may, at an annual cooperative school district 
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meeting, under an article in the warrant for such meeting, vote that the 
supervisors of each town, acting as the supervisors of the cooperative 
school district, shall make, post and correct in each preexisting district 
a checklist of the voters in each preexisting district and shall certify [to 
the same] the making, posting, and correction of the checklist act- 
ing as supervisors of the cooperative school district. At each annual 
meeting for the election of officers of the cooperative district the check- 
lists prepared by the supervisors in each preexisting district in accor- 
dance with the provisions of this paragraph shall be used and the town 
supervisors from each preexisting district shall attend [said] such an- 
nual meeting. The voters of the cooperative district shall be those whose 
names appear on the checklists as provided by this paragraph. The su- 
pervisors shall be paid such compensation as the district may provide. 

3 Gender Neutral Language Substitution. Amend RSA 195:4-a to read 
as follows: 

195:4-a Acceptance by State Board of Education. Following the orga- 
nization meeting the state board shall receive from the clerk of the co- 
operative school district a certified copy of the action taken including the 
names of the districts uniting into the new cooperative district, grades 
included in the program, officers elected at the meeting, plan adopted for 
distributing the cost of operation, property to be purchased, if any, date 
of establishment and any other action taken, provided, however, that if 
the organization meeting is adjourned, action taken at the adjourned 
meeting shall be likewise reported to the state board. Prior to the date 
of establishment the board shall review all the information received from 
the organizing districts and certify to clerk and [chairman] chairper- 
son of the new cooperative school district that all the requirements have 
been fulfilled relative to the establishment and that after that date the 
new cooperative district will be recognized as in existence. 

4 Gender Neutral Language Substitution; Cross-Reference Correction. 
Amend RSA 195:5, II to read as follows: 

II. Treasurer. The treasurer of a cooperative school district shall be 
appointed by the cooperative school board for one or more terms not to 
exceed 5 years each [and], shall not be a member of the cooperative school 
board, and shall receive for [his] services such sum as the cooperative 
school board may determine. The treasurer shall, before entering upon 
the duties of [his] such office, give a bond to the cooperative school dis- 
trict with a surety company authorized to do business within the state 
in a form approved by the commissioner of revenue administration, and 
the premium shall be paid by the cooperative school district. The provi- 
sions of RSA [71] 21-J:17, applicable to uniform accounting by school 
districts, shall apply to cooperative school districts. 

5 Cooperative School Districts; Certain Home Educated Pupils Ex- 
cluded in Apportionment Formulas. Amend RSA 195:7 to read as follows: 

195:7 Costs of Capital Outlay and Operation. 

I. During the first 5 years after the formation of a cooperative school 
district each preexisting district shall pay its share of all capital outlay 
costs and operational costs in accordance with either one of the follow- 
ing formulas as determined by a majority vote of the cooperative district 
meeting: 

[I.](a) All such costs shall be apportioned on the basis of the ratio that 
the equalized valuation of each preexisting district bears to that of the 
cooperative district; or 
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[II.1(b) One-half of all such costs shall be apportioned on the basis 
of the ratio that the equalized valuation of each preexisting district bears 
to that of the cooperative district and 1/2 shall be apportioned on the 
average daily membership for the preceding year. 

[III.1(c) Some other formula offered by the cooperative school board, 
adopted by the cooperative school district and approved by the board. 

II. Home education pupils who do not receive services from the 
cooperative school district, except an evaluation pursuant to RSA 
193-A:6, II, shall not be included in the average daily membership 
relative to apportionment formulas. 

6 Cross Reference Changed. Amend RSA 195:8 to read as follows: 

195:8 Five-Year Period Reconsideration. After the expiration of the first 
5-year period measured from the date of the first annual meeting and 
after the expiration of each subsequent 5-year period measured from the 
date of the last change [thereto] to the cost apportionment under RSA 
195:7, the basis for the apportionment of all such costs may be subject 
to review, pursuant to an article for that purpose duly inserted in the 
warrant for a district meeting [and]. The cooperative school district may 
then by majority vote elect to apportion all such costs by the adoption of 
[either formula I, II or III, as defined in RSA 195:7] one of the formu- 
las set forth in RSA 195:7, I(a), (6), or (c). Such apportionment may 
be reviewed in the same manner at any time in order to permit annex- 
ation of a school district or a increase in the number of grades for which 
the district shall be responsible. 

7 Gender Neutral Language Substitution. Amend RSA 195:9, I to read 
as follows: 

I. Whenever a cooperative school district planning board is formed 
and it is proposed that a cooperative school district is to be established, 
the properties belonging to the districts that are to be used by the coop- 
erative district shall be separately appraised by a committee to consist 
of 3 persons. The commissioner of education shall designate one person 
on the committee, and the commissioner of revenue administration shall 
designate 2 persons, one of whom shall be a member of or a qualified 
appraiser employed by the department of revenue administration. A 
member who is not in the employ of the state shall be paid $25 per day 
plus [his] actual expenses in the performance of [his] such member’s 
duties. A member who is in the employ of the state shall not be paid ex- 
tra compensation other than [his] the state salary, but shall be reim- 
bursed for [his] actual expenses in the performance of [his] such 
member’s duties. 

8 Gender Neutral Language Substitution. Amend RSA 195:12-a, I to 
read as follows: 

I. Acooperative school district at an annual meeting, under a proper 
article in the warrant, may vote to establish a budget committee and may 
rescind such action in a like manner. The budget committee shall have 
the same number of members as the cooperative district school board plus 
one additional member from the school board as [hereinafter] provided 
in this paragraph. The terms of office and manner of election of mem- 
bers shall be determined in the same manner as for the cooperative school 
board. Whenever it is voted to establish a budget committee, the mod- 
erator in the first instance shall appoint the members [thereof] of the 
budget committee, except for the additional member appointed from the 
school board, within 15 days of the vote establishing the committee. The 
members appointed by the moderator shall serve until the next annual 
meeting when the meeting shall elect their successors. No member of the 
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cooperative school board shall be appointed or elected to the budget com- 
mittee except that the [chairman] chairperson of the cooperative school 
board shall appoint a member of the board to serve on the budget com- 
mittee with all the powers and duties of any other member of the com- 
mittee. After appointment or election the budget committee shall 
promptly organize and choose a [chairman] chairperson, [vice chair- 
man] vice-chairperson, and secretary. The secretary shall keep records 
of the proceedings of the budget committee, which shall be public records 
open to public inspection. 

9 Gender Neutral Language Substitution; Cross-Reference Correction. 
Amend RSA 195:16-b to read as follows: 

195:16-b Power of Eminent Domain. Whenever a cooperative school 
district cannot acquire by purchase a good title to any real estate or in- 
terest therein needed by it for its purposes either because of the unwill- 
ingness of the owner to sell at a reasonable price [or his], the owner’s 
inability to convey a good title, or for other reason, the cooperative school 
district may apply by petition to the superior court for the county in which 
such real estate or interest therein is located to acquire such real estate 
or interest therein in the name of such district and to have assessed the 
damages occasioned by the taking. Thereafter the procedure shall follow 
that prescribed in RSA [481:10, I, II, III and V] 498-A. 

10 Gender Neutral Language Substitution. Amend RSA 195:18, I to 
read as follows: 

I. Any school district pursuant to an article in the warrant for any 
annual or special meeting may vote to create a cooperative school dis- 
trict planning committee consisting of 3 qualified voters of whom at least 
one shall be a member of the school board. The members of the commit- 
tee shall be elected at the meeting at which the committee is created, 
unless the district determines that they shall be appointed by the mod- 
erator. The members of the committee shall serve without pay for a term 
ending (1) at the third annual meeting of the district following the cre- 
ation of the committee, if the committee is created at an annual meet- 
ing, or (2) at the first annual meeting of the district next following the 
expiration of 3 years from the date of the creation of the committee, if 
the committee is created at a special meeting, or (3) upon the final ad- 
journment of the organization meeting of any cooperative school district 
of which the district becomes a part. If the term of the committee ends 
at an annual meeting of the district, the district may create a successor 
cooperative school district planning committee pursuant to the forego- 
ing provisions. Vacancies on the committee shall be filled by the modera- 
tor for the balance of the unexpired term. The district may appropriate 
money to meet the expenses of the committee at the meeting at which it 
is created or at any subsequent district meeting notwithstanding the 
provisions of RSA 32 or RSA 197:3, and such expenses may include the 
cost of publication and distribution of reports. Cooperative school district 
planning committees from any 2 or more school districts may join to- 
gether to form a cooperative school district planning board which shall 
organize by the election of a [chairman] chairperson and a clerk-trea- 
surer. The planning board may thereafter admit to membership planning 
committees from other school districts, but the members of a planning 
committee shall not be members of more than one planning board at any 
one time. A cooperative school district planning board shall act by a 
majority vote of its total membership. 

11 Cooperative School Districts; Certain Home Educated Pupils Ex- 
cluded in Apportionment Formulas. Amend RSA 195:18, ITI(e)-(g) to read 
as follows: 
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(e) The method of apportioning the operating expenses of the co- 
operative school district among the several preexisting districts and the 
time and manner of payment of such shares. Home education pupils 
who do not receive services from the cooperative school district, 
except an evaluation pursuant to RSA 193-A:6, II, shall not be 
included in the average daily membership relative to apportion- 
ment formulas. 

(f) The indebtedness of any preexisting district which the coopera- 
tive school district is to assume. 

(g) The method of apportioning the capital expenses of the coopera- 
tive school district among the several preexisting districts, which need 
not be the same as the method for apportioning operating expenses, and 
the time and manner of payment of such shares. Capital expenses shall 
include the costs of acquiring land and buildings for school purposes, 
including property owned by a preexisting district; the construction, fur- 
nishing and equipping of school buildings and facilities; and the payment 
of the principal and interest of any indebtedness which is incurred to pay 
for the same or which is assumed by the cooperative school district. Home 
education pupils who do not receive services from the cooperative 
school district, except an evaluation pursuant to RSA 193-A:6, IT, 
shall not be included in the average daily membership relative to 
apportionment formulas. 

12 Gender Neutral Language Substitution. Amend RSA 195:18, VI to 
read as follows: 

VI. Upon the receipt of written notice of the board’s approval of the 
articles of agreement, the school board of each preexisting district which 
is to be included in the cooperative school district shall cause the articles 
of agreement to be filed with the clerk of such preexisting district and 
submitted to the voters of the district as soon as may reasonably be pos- 
sible at an annual meeting or at a special meeting called for the purpose, 
the voting to be by ballot with the use of the checklist, after reasonable 
opportunity for debate in open meeting. The duty to call such meeting 
for such purpose may be enforced by the superior court in an equity pro- 
ceeding commenced by any voter or taxpayer of such school district. The 
article in the warrant for each district meeting and the question on the 
Fe to be used at the meeting shall be in substantially the following 

orm: 
“Shall the school district accept the provisions 

of RSA 195 (as amended) providing for the establishment 

of a cooperative school district, together with the 

school districts of SSS and 

etc., in accordance with the provisions of the proposed 
articles of agreement filed with the school district 


clerk?” 
Yes No 

If a majority of the voters present and voting in each district shall vote 
in the affirmative, the clerk of each preexisting district shall forthwith 
send to the board a certified copy of the warrant, certificate of posting, 
evidence of publication if required, and minutes of the meeting in [his] 
such district. If the board finds that a majority of the voters present and 
voting in each preexisting district meeting have voted in favor of the 
establishment of the cooperative school district, it shall lssue its certifi- 
cate to that effect[; and]. Such certificate shall be conclusive evidence of 
the lawful organization and formation of the cooperative school district 
as of the date of its issuance. 
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13 Gender Neutral Language Substitution. Amend RSA 195:18, IX to 
read as follows: 

IX. The organization meeting of a cooperative school district shall be 
called to order by the [chairman] chairperson of the cooperative school 
district planning board, or by the clerk-treasurer thereof, who shall serve 
as temporary [chairman] chairperson for the first order of business 
which shall be the election of a moderator and of a temporary clerk, by 
ballot, who shall be qualified voters of the district. From and after the 
issuance of the certificate of formation by the board to the date of oper- 
ating responsibility of the cooperative school district, such district shall 
have all the authority and powers of a regular school district for the 
purposes of incurring indebtedness, for the construction of school facili- 
ties and for such other functions as are necessary to obtain proper facili- 
ties for a complete program of education. When necessary in such interim, 
the school board of the cooperative school district is authorized to pre- 
pare a budget and call a special meeting of the voters of the district, which 
meeting shall have the same authority as an annual meeting, for the 
purpose of adopting the budget, making necessary appropriations, and 
borrowing money. Whenever the organization meeting is held on or be- 
fore April 20 in any calendar year, no annual meeting need be held in such 
calendar year. Sums of money raised and appropriated at the organiza- 
tion meeting or any interim meeting prior to the first annual meeting 
shall be forthwith certified to the commissioner of revenue administra- 
tion and the state department of education upon blanks prescribed and 
provided by the commissioner of revenue administration for the purpose, 
together with a certificate of estimated revenues, so far as known, and 
such other information as the commissioner of revenue administration 
may require. The commissioner of revenue administration shall exam- 
ine such certificates and delete any appropriations which appear not 
made in accordance with the law, and adjust any sum which may be used 
as a set off against the amount appropriated when it appears to the com- 
missioner such adjustment is in the best public interest. The commission- 
er of revenue administration shall certify to the state department of 
education the total amount of taxes to be raised for said cooperative 
school district and the state department of education shall determine the 
proportional share of said taxes to be borne by each preexisting school 
district and notify the commissioner of revenue administration of its 
determination. Upon certification by the commissioner of revenue admin- 
istration the selectmen of each town shall seasonably assess the taxes 
as provided by law. The selectmen shall pay over to the treasurer of the 
cooperative district such portion of the sums so raised as may reason- 
ably be required according to a schedule of payments needed for the year 
as prepared by the treasurer and approved by the cooperative school 
board, but no such payment shall be greater in percentage to the total 
sum to be raised by one local district than that of any other local district 
comprising such cooperative school district. 

14 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


Section 1 of this bill deletes the August 1st deadline by which parents 
choosing to educate their children at home shall make notification, and 
provides that parents commencing home education for a child who with- 
draws from a public school or moves into a district shall notify the com- 
missioner within 30 days. ; 
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Sections 5 and 6 of this bill provide that home educated pupils who do 
not receive services from cooperative school districts, except educational 
evaluations, shall not be included in the average daily membership rela- 
tive to apportionment formulas. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR RUBENS: This bill removes home schooling students from the 
calculations of average daily membership for cooperative school districts. 
The bill also changes the deadline by which parents have to notify school 
districts if they are going to home school their children. When the chil- 
dren are counted as part of the average daily membership, although they 
are not attending the school, the town ends up paying more because of 
the inflated membership. With this provision removed, those towns and 
cooperative school districts will only be paying their share based on the 
actual number of students that attend the school. The committee unani- 
mously recommends this bill as ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1286, an act relative to the suspension and expulsion of pupils. Edu- 
cation Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Stawasz for the committee. 


5626L 
Amendment to HB 1286 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Suspension and Expulsion of Pupils; Procedure. Amend RSA 193:138, 
I-III to read as follows: 

I.(a) The superintendent or chief administering officer, or a repre- 
sentative designated in writing by the superintendent, is authorized 
to suspend pupils from school for a period not to exceed 10 school days 
for gross misconduct or for neglect or refusal to conform to the reason- 
able rules of the school[, providing that where there is a suspension last- 
ing beyond 5 school days, the parent or guardian has the right to appeal 
any such suspension to the local school board. Any suspension to continue 
beyond 20 school days must be approved by the local school board]. 

(b) The school board or a representative designated in writ- 
ing of the school board is authorized, following a hearing, to con- 
tinue the suspension of a pupil for a period in excess of 10 school 
days. The school board’s designee may be the superintendent or 
any other individual, but may not be the individual who sus- 
pended the pupil for the first 10 days under subparagraph (a). Any 
suspension shall be valid throughout the school districts of the 
state, subject to modification by the superintendent of the school 
district in which the pupil seeks to enroll. 

(c) Any suspension in excess of 10 school days imposed un- 
der subparagraph (b) by any person other than the school board 
is appealable to the school board, provided that the superinten- 
dent received such appeal in writing within 10 days after the is- 
suance of the decision being appealed. The school board shall hold 
a hearing on the appeal, but shall havediscretion to hear evidence 
or to rely upon the record of a hearing conducted under subpara- 
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graph (b). The suspension under subparagraph (b) shall be en- 
forced while that appeal is pending, unless the school board stays 
the suspension while the appeal is pending. 

IT. Any pupil may be expelled from school by the local school board 
for gross misconduct, or for neglect or refusal to conform to the reason- 
able rules of the school, or for an act of theft, destruction, or violence as 
defined in RSA 193-D:1, or for possession of a pellet or BB gun or rifle, 
and the pupil shall not attend school until restored by the local board. 
Any expulsion shall be subject to review if requested prior to the start 
of each school year and further, any parent or guardian has the right to 
appeal any such expulsion by the local board to the state board of edu- 
cation. Any expulsion shall be valid throughout the school districts 
of the state. 

III. Any pupil who brings or possesses a firearm as defined in sec- 
tion 921 of Title 18 of the United States Code in a safe school zone as 
defined in RSA 193-D:1 without written authorization from the super- 
intendent or designee shall be expelled from school by the local school 
board for a period of not less than 12 months. [Any expulsion shall be 
subject to review by the local school board if requested by a parent or 
guardian prior to the start of each school year, and further, any parent 
or guardian shall have the right to appeal any such expulsion by the lo- 
cal school board to the state board of education.] 

2 New Paragraph; School Board Includes Authorized Committee. 
Amend RSA 193:13 by inserting after paragraph VI the following new 
paragraph: 

VII. For purposes of paragraphs I, II, and III, school board may be 
either the school board or a subcommittee of the board duly authorized 
by the school board. 

3 Effective Date. This act shall take effect July 1, 1997. 


AMENDED ANALYSIS 
This bill sets forth procedural requirements relative to the suspension 
and expulsion of pupils, and provides that the term “school board” in- 
cludes a duly authorized subcommittee of the board. 


SENATOR STAWASZ: This bill provides that principals and superinten- 
dents can suspend students for up to ten days and suspensions of more 
than ten days need to be approved by the school board or an authorized 
subcommittee of the school board. Any expulsion is valid in all school 
districts. The bill also provides that any student that violates the safe 
school laws by bringing a gun to school shall be suspended for a mini- 
mum of twelve months. The committee recommends this bill as ought to 
pass as amended. Thank you. 


SENATOR SHAHEEN: Can you tell me what the current policy is now? 


SENATOR STAWASZ: I believe that the current policy was five days and 
this increased it to ten days so that they didn’t have to go to the school 
board for an offense less than ten days. 


SENATOR SHAHEEN: Thank you. 
Amendment adopted. 
Ordered to third reading. 


HB 1632, an act authorizing degree granting authority to the Manches- 
ter Institute of Arts and Sciences. Education Committee. Vote: 6-0. Ought 
to pass. Senator Lovejoy for the committee. 
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SENATOR LOVEJOY: HB 1632 authorizes the Manchester Institute of 
Arts and Sciences to grant degrees. This bill gives the Postsecondary 
Education Commission the authority to develop the guidelines for earn- 
ing the degree from the institute. The committee recommends this bill 
as ought to pass. 


Adopted. 
Ordered to third reading. 


HCR 29, encouraging gun safety education programs for children. Edu- 
cation Committee. Vote: 5-0. Ought to pass. Senator Stawasz for the com- 
mittee. 


SENATOR STAWASZ: This House Concurrent Resolution encourages gun 
safety programs for children such as the Eddy Eagle Gun Safety Pro- 
gram. The issues of educating these children is important and is reflected 
in a number of children being harmed by guns in the news recently. Eddy 
Eagle educates them “don’t touch,” “leave the area,” “tell an adult” and 
this is a resolution to encourage that. We recommend ought to pass. 


Adopted. 
Ordered to third reading. 


HJR 21, an act urging Congress to abolish the federal Department of 
Education. Education Committee. Vote: 5-2. Ought to pass. Senator 
Lovejoy for the committee. 


SENATOR LOVEJOY: Mr. President, this joint resolution calls for the 
abolition of the federal Department of Education. The centralized nature 
of the department is ill equipped to meet the varying needs of the states 
and the states should be able to decide on their own what is best for the 
educational needs of their residents. The money that the federal depart- 
ment spends both on the states and for administrative purposes should 
be sent back to the states. The committee recommends this bill as ought 
to pass. 


Adopted. 
Ordered to third reading. 


Senators Blaisdell, Cohen, Larsen and Pignatelli in opposition to HJR 
21. 


HB 1145-FN-L, an act authorizing municipalities to charge fees for cer- 
tain administrative costs connected with excavation permits. Environ- 
ment Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Russman for the committee. 


5553L 
Amendment to HB 1145-FN-LOCAL 

Amend the bill by replacing section 1 with the following: 

1 Excavation Permits; Cease and Desist Order Authorized. Amend RSA 
155-E:10, II to read as follows: 

II. Fines, penalties, and remedies for violations of this chapter shall 

be the same as for violations of RSA title LXIV, as stated in RSA 676:15 
[and], 676:17, 676:17-a, and 676:17-b. In addition, the regulator or 
a person directly affected by such violation may seek an order 
from the superior court requiring the violator to cease and desist 
from violating any provision of a permit or this chapter and to 
take such action as may be necessary to comply with the permit 
and this chapter. If the superior court issues such an order, the 
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superior court in its discretion may award all costs and attorneys’ 
fees incurred in seeking such an order to the regulator or person 
directly affected by such violation. 


SENATOR RUSSMAN: This bill authorizes municipalities to charge fees 
for certain administrative costs with connection of excavation permits. 
This was worked out by all of the parties in terms of the excavators and 
the gravel people and so on and all of the different groups were in favor 
of the bill and it was unanimous in terms of the support. 


Amendment adopted. 
Ordered to third reading. 


HB 1149-L, an act relative to permits issued prior to burning materials. 
Environment Committee. Vote: 6-0. Inexpedient to legislate. Senator F. 
King for the committee. 


Senator F. King moved to have HB 1149-L, an act relative to permits 
issued prior to burning materials, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 1149-L, an act relative to permits issued prior to burning materials. 


HB 1192, an act relative to the definition of developed waterfront prop- 
erty. Environment Committee. Vote: 6-0. Ought to pass. Senator Cohen 
for the committee. 


SENATOR COHEN: HB 1192 expands the definition of developed water- 
front property to include land within 200 feet of tidal waters. This places 
the same requirements on tidal water property as it does for lakefront 
property by requiring a site assessment study to determine if the site 
meets septic system standards. The Department of Environmental Ser- 
vices has indicated that they will provide seacoast realtors with a list- 
ing of property which will be affected by this legislation. The Environ- 
ment Committee unanimously recommends passage of HB 1192. 


Adopted. 
Ordered to third reading. 


HB 1289-L, an act relative to restrictions on waters used as a public 
water supply. Environment Committee. Vote: 6-0. Ought to pass with 
amendment. Senator Cohen for the committee. 


5645L 
Amendment to HB 1289-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to restrictions on waters used as a public water supply, 
requiring municipal approval for certain water withdrawals 
and relative to state water pollution control and 
drinking water revolving loan funds. 


Amend the bill by replacing all after section 2 with the following: 

3 New Section; Approval for Water Withdrawal Required. Amend RSA 
481 by inserting after section 13 the following new section: 

481:13-a Water Withdrawal; Municipal Approval. Notwithstanding any 
provision of law to the contrary, before any private water company may 
withdraw water in excess of 100,000 gallons per day from a well located 
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in one municipality for use in a different municipality, such water com- 
pany shall provide written notice to the residents of the municipality in 
which the well is located. 

4 Drinking Water Revolving Loan Fund Added. Amend the section 
heading of RSA 486:14 and RSA 486:14, I to read as follows: 

486:14 State Water Pollution Control and Drinking Water Revolv- 
ing Loan [Fund] Funds. 

I.(a) Authority is granted for the state of New Hampshire to partici- 
pate in the federally funded state water pollution control and drinking 
water revolving loan [fund] funds as may be provided under the Clean 
Water Act, the Safe Drinking Water Act, or related federal legisla- 
tion as amended from time to time. The loan [fund] funds shall be ad- 
ministered by the commissioner of the department of environmental 
services under rules adopted by the commissioner under the provisions 
of RSA 541-A. 

(b) A sum equal to one percent of all loan principal balances 
outstanding each year, which shall be an administrative charge, 
shall be set aside to be used by the department of environmental 
services to pay the costs of administering the state water pollution 
control and drinking water revolving loan funds. The funds set 
aside shall be deposited in nonlapsing water pollution control 
and drinking water loan administration funds and shall be con- 
tinually appropriated to the department exclusively for the pur- 
poses of this section. 

(c) The department of environmental services is authorized to review 
projects funded from the state water pollution and drinking water re- 
volving loan [fund] funds for impacts on the human and natural environ- 
ment similar in intent to the steps described in 40 CFR part 6, sections 506 
and 508 through 511, pursuant to rules adopted by the commissioner of the 
department of environmental services under RSA 541-A. 

(d) Acommittee composed of the governor or designee, the commis- 
sioner of environmental services or designee, the state treasurer or des- 
ignee, one member of the executive council to be named by the governor, 
the chairman of the senate capital budget committee or designee, the 
chairman of the house resources, recreation and development commit- 
tee or designee, one member of the house of representatives appointed 
by the speaker of the house, and one member of the senate appointed by 
the president of the senate, shall assist and advise the commissioner of 
environmental services in developing guidelines and rules for determin- 
ing eligibility and the administration of the loan [fund] funds. 

5 Effective Date. This act shall take effect 60 days after its passage. 


This bill: AMENDED ANALYSIS 


I. Prohibits the construction of any privately owned or maintained boat 
access area on any public waters which serve as a public water supply 
without the approval of the department of environmental services and 
prior consultation of the public water access advisory board and notifi- 
cation to the public utilities commission. 

II. Requires a private water company to provide written notice to the 
residents of the municipality where a water source is located prior to 
withdrawing water in excess of 100,000 gallons per day for use in a dif- 
ferent municipality. 

III. Authorizes the state, through the department of environmental 
services, to participate in the federally funded state drinking water re- 
volving loan fund. 
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SENATOR COHEN: HB 1289 is designed to treat public and private boat 
access on a public water supply alike, by prohibiting any such access 
without approval of the Department of Environmental Services in con- 
junction with the Public Utilities Commission and the Public Water Ac- 
cess Advisory Board. This, as well as the language in the amendment, 
is the intent of the committee to make this language prospective. Fur- 
ther, the committee amendment requires that a municipality be notified 
when another municipality will begin tapping into its main water source. 
There was a problem in that the town of Stratham was being tapped by 
Hampton at a rate of about 100,000 gallons a day, and this was all done 
without notification. This will require notification at minimum. The 
Environment Committee unanimously recommends HB 1289 as ought 
to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1323, an act establishing a committee to study the issue of the use, 
and disposal of sludge or septage, and requiring notification to certain 
persons before the application of sludge or septage. Environment Com- 
mittee. Vote: 6-0. Ought to pass with amendment. Senator Cohen for the 
committee. 


5657L 
Amendment to HB 1323 


Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Spreading Septage or Sludge; Notice Required. 
Amend RSA 431:35 by inserting after paragraph II the following new 
paragraph: 

III.(a) No person shall spread septage or sludge as defined in RSA 
485-A:2 before providing notice in accordance with this paragraph. 

(b) Notice shall be provided, at least 30 days prior to commencing 
any spreading of septage or sludge, to the following: 

(1) The governing body of the municipality in which the proposed 
spreading site is located and the adjacent municipality if any of the abut- 
ters to be notified are located in an adjacent municipality; 

(2) All abutters to the proposed spreading site; 

(3) All other landowners within 500 feet of the area on which the 
activity will occur; and 

(4) The department. 

(c) If the person giving the notice owns any abutting parcel of land, 
the notice shall be sent to the landowner of the next parcel not owned 
by the person. 

(d) The notice required under subparagraph (b) shall be in writing 
and: 

(1) Sent by certified mail, return receipt requested; or 

(2) Delivered in hand, in which case a signed acknowledgment 
from the recipient that the notice was received shall be obtained; or 

(3) Sent by first class mail, in which case a certificate of mailing 
shall be obtained from the United States post office at which the notices 
were mailed. 

(e) Ifa person to whom notice is required to be given refuses to sign 
for the certified mail or refuses to sign an acknowledgment when the 
notice is delivered in hand, the person giving the notice shall so indicate 
in an affidavit submitted to the department. 
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(f) Notice shall also be provided: 

(1) By publishing a notice at least 14 days before the intended 
date of the first annual spreading of the septage or sludge in a newspa- 
per of general circulation in the town or city; and 

(2) By posting notice on the entrances to the site for 3 days prior 
to the application and 3 days after the application. 

(g) Notices required by this paragraph shall contain the following 
information: 

(1) Identification of the proposed site, including street address 
and municipality. 

(2) The names, addresses, and telephone numbers of the following: 

(i) The applicant, if applicable; 

(ii) The generator of the sludge, if applicable; 

(iii) The person responsible for managing the activities on-site, 
if different from the applicant under subparagraph (i); and 

(iv) The landowner, if not given under subparagraph (i) or (iii). 

(3) Identification of the quantity of septage or sludge to be re- 
ceived at the site; 

(4) The source of the septage or sludge; 

(5) The proposed date of commencement of the spreading of 
septage or sludge. 

(h) This paragraph shall not apply to the application of exceptional 
quality domestic sludge. “Exceptional quality domestic sludge” shall 
mean sludge which meets all of the following: 

(1) The pollutant concentrations contained in 40 CFR 
503.13(b)(3); 

(2) The Class A pathogen reduction requirements contained in 40 
CFR 503.32(a); and 

(3) One of the vector attraction reduction requirements contained 
in 40 CFR 503.33(b)(1) through 503.33(b)(8). 

Amend the bill by replacing section 3 with the following: 

3 Membership. The committee shall consist of 6 members of the house 
of representatives, at least 4 of whom shall be members of the environ- 
ment and agriculture committee, appointed by the speaker of the house. 

Amend the bill by replacing section 5 with the following: 

5 Mileage; Report. Members shall receive mileage at the legislative rate 
for attending to duties of the committee. The committee shall submit its 
report with any recommended legislation to the speaker of the house, the 
house clerk, and the state library on or before November 1, 1996. 


This bill: AMENDED ANALYSIS 


(1) Establishes a committee to study the issue of the use, application, 
and disposal of sludge or septage. 

(2) Requires a person intending to use domestic sludge or septage to 
notify certain property owners and others and post a notice at the en- 
trances to the site. 


SENATOR COHEN: HB 1323 institutes notification requirements before 
sludge can be spread. This is in response to several situations in New 
Hampshire last summer in which the public became aware of sludge dis- 
posal in their communities after the fact. HB 1323 also creates a six- 
member study committee to examine public safety issues surrounding 
sludge disposal. The Environment Committee unanimously recommends 
ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 
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HB 1555-FN-A, an act authorizing the commissioner of the department 
of environmental services to impose administrative fines for certain en- 
vironmental violations and continually appropriating certain fine rev- 
enues. Environment Committee. Vote: 6-0. Ought to pass with amend- 
ment. Senator Pignatelli for the committee. 


5447L 
Amendment to HB 1555-FN-A 

Amend RSA 125-C:2, VIII-b as inserted by section 1 of the bill by re- 
placing it with the following: 

VIII-b. “Major deviation from requirement” means the violator de- 
viated from a requirement of a statute or rule to such an extent that there 
is substantial non-compliance. 

Amend the introductory paragraph of RSA 125-C:15, I-b as inserted by 
section 4 of the bill by replacing it with the following: 

I-b. The commissioner of the department of environmental services, 
after notice and hearing pursuant to RSA 541-A, may impose an admin- 
istrative fine not to exceed $2,000 for each offense upon any person who 
violates any provision of this chapter, any rule adopted pursuant to this 
chapter, or any permit, compliance schedule, stop use order, or order of 
abatement, issued pursuant to this chapter; or upon any person who 
makes or certifies a material false statement relative to any document 
or information which is required to be submitted to the division pursu- 
ant to this chapter or any rule adopted pursuant to this chapter. Rehear- 
ings and appeals from a decision of the commissioner under this para- 
graph shall be in accordance with RSA 541. Any administrative fine 
imposed under this paragraph shall not preclude the imposition of fur- 
ther penalties under this chapter. The proceeds of administrative fines 
eee i pursuant to this paragraph shall be deposited in the general 

und. 

Amend the introductory paragraph of RSA 125-D:4 as inserted by sec- 
tion 5 of the bill by replacing it with the following: 

125-D:4 Administrative Fines. The commissioner of the department of 
environmental services, after notice and hearing pursuant to RSA 541- 
A, may impose an administrative fine not to exceed $2,000 for each of- 
fense upon any person who violates any provision of this chapter, any rule 
adopted pursuant to this chapter, or any permit or order issued pursu- 
ant to this chapter; or upon any person who makes or certifies a mate- 
rial false statement relative to any document or information which is 
required to be submitted to the division pursuant to this chapter or any 
rule adopted pursuant to this chapter. Rehearings and appeals from a 
decision of the commissioner under this section shall be in accordance 
with RSA 541. Any administrative fine imposed under this section shall 
not preclude the imposition of further penalties under this chapter. The 
proceeds of administrative fines imposed pursuant to this section shall 
be deposited in the general fund. 

Amend RSA 125-D:4, II as inserted by section 5 of the bill by replac- 
ing it with the following: 

II. The commissioner shall determine fines in accordance with RSA 
125-C:15, I-b(b). 

Amend the introductory paragraph of RSA 125-I:4 as inserted by sec- 
tion 6 of the bill by replacing it with the following: 

125-I:4 Administrative Fines. The commissioner of the department of 
environmental services, after notice and hearing pursuant to RSA 541-A, 
may impose an administrative fine not to exceed $2,000 for each offense 
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upon any person who violates any provision of this chapter, any rule 
adopted pursuant to this chapter, or any permit or order issued pursuant 
to this chapter; or upon any person who makes or certifies a material false 
statement relative to any document or information which is required to 
be submitted to the division pursuant to this chapter or any rule adopted 
pursuant to this chapter. Rehearings and appeals from a decision of the 
commissioner under this section shall be in accordance with RSA 541-A. 
Any administrative fine imposed under this section shall not preclude the 
imposition of further penalties under this chapter. The proceeds of admin- 
istrative fines imposed pursuant to this section shall be deposited in the 
general fund. 

Amend RSA 125-1:4, II as inserted by section 6 of the bill by replacing 
it with the following: 

II. The commissioner shall determine fines in accordance with RSA 
125-C:15, I-b(b). 

Amend the introductory paragraph of RSA 125-J:8, I-a as inserted by 
section 7 of the bill by replacing it with the following: 

I-a. The commissioner of the department of environmental services, 
after notice and hearing pursuant to RSA 541-A, may impose an admin- 
istrative fine not to exceed $2,000 for each offense upon any person who 
violates any provision of this chapter, any rule adopted pursuant to this 
chapter, or any permit, compliance schedule, stop use order, or order of 
abatement issued pursuant to this chapter; or upon any person who 
makes or certifies a material false statement relative to any document 
or information which is required to be submitted to the division pursu- 
ant to this chapter or any rule adopted pursuant to this chapter. Rehear- 
ings and appeals from a decision of the commissioner under this para- 
graph shall be in accordance with RSA 541. Any administrative fine 
imposed under this paragraph shall not preclude the imposition of fur- 
ther penalties under this chapter. The proceeds of administrative fines 
imposed pursuant to this paragraph shall be deposited in the general 
fund. 

Amend RSA 125-J:8, I-a (b) as inserted by section 7 of the bill by re- 
placing it with the following: 

(b) The commissioner shall determine fines in accordance with RSA 
125-C:15, I-b(b). 

Amend the bill by replacing section 8 with the following: 

8 Commissioner of Environmental Services; Authority to Impose Ad- 
ministrative Fines; Asbestos Management and Control. Amend RSA 141- 
E:15-a to read as follows: 

141-E:15-a Administrative Fines. 

I. The commissioner of the department of health and human services, 
after notice and hearing, pursuant to RSA 541-A, may impose an admin- 
istrative fine not to exceed $2,000 for each offense upon any person who 
violates any provision of this chapter or rules adopted under this chap- 
ter. Rehearings and appeals from a decision of the commissioner shall 
be in accordance with RSA 541. Any administrative fine imposed under 
this [section] paragraph shall not preclude the imposition of further 
penalties or administrative actions under this chapter. The commissioner 
shall adopt rules in accordance with RSA 541-A relative to administra- 
tive fines which shall be scaled to reflect the scope and severity of the 
violation. The sums obtained from the levying of administrative fines 
under this [chapter] paragraph shall be forwarded to the state treasurer 
to be deposited into the general fund. 

II. The commissioner of the department of environmental ser- 
vices, after notice and hearing pursuant to RSA 541-A, may im- 
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pose an administrative fine not to exceed $2,000 for each offense 
upon any person who violates any provision of RSA 141-E:3, II or 
any rule adopted by the commissioner of the department of envi- 
ronmental services under this chapter; or upon any person who 
makes or certifies a material false statement relative to any docu- 
ment or information which is required to be submitted to the de- 
partment of environmental services pursuant to this chapter or 
any rule adopted pursuant to this chapter. Rehearings and ap- 
peals from a decision of the commissioner of the department of 
environmental services under this paragraph shall be in accor- 
dance with RSA 541. Any administrative fine imposed under this 
paragraph shall not preclude the imposition of further penalties 
under this chapter. The proceeds of administrative fines levied 
pursuant to this paragraph shall be deposited by the commission- 
er of the department of environmental services in the fund 
established by RSA 141-E:12, II. 

(a) Notice and hearing prior to the imposition of an admin- 
istrative fine shall be in accordance with RSA 541-A and proce- 
dural rules adopted by the commissioner pursuant to RSA 541-A:16. 

(6) The commissioner shall determine fines in accordance 
with RSA 125-C:15, I-b(b). 

(c) The commissioner of the department of environmental 
services may assess an additional fine for repeat violations. 


SENATOR PIGNATELLI: HB 1555 gives the Division of Air Resources 
the authority to access fines for environmental violations in the areas of 
air pollution control and acid rain control, air toxic control, asbestos 
management and control, and the emissions reduction credits trading 
program. The lack of enforcement and authority has hindered the 
division’s ability to make any noticeable progress in these areas. The En- 
vironment Committee recommends HB 1555 unanimously as ought to 
pass as amended. Thank you. 


Recess. 

Out of recess. 

Amendment adopted. 

Referred to the Finance Committee (Rule #24). 


HCR 27, an act urging Congress to reauthorize the Safe Drinking Wa- 
ter Act. Environment Committee. Vote: 4-1. Inexpedient to legislate. 
Senator Russman for the committee. 


Senator Russman moved to recommit. 
Adopted. 
HCR 27 is recommited. 


HB 520-FN-L, an act relative to the regulation of rural electric coopera- 
tives by the public utilities commission. Executive Departments and 
Administration Committee. Vote: 5-0. Interim study. Senator Keough for 
the committee. 


Senator Keough moved to recommit. 
Adopted. 
HB 520-FN-L is recommited. 
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HB 1239-FN, an act relative to the regulatory authority of the state 
board of auctioneers and professional standards for auctioneers. Execu- 
tive Departments and Administration Committee. Vote: 3-2. Inexpedient 
to legislate. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: This bill was designed to revise the regulatory 
authority and the duties of the Board of Auctioneers. The committee felt 
that the bill went too far in certain areas and voted inexpedient to legis- 
late. 


Committee report of inexpedient to legislate is adopted. 


HB 1267, an act relative to retail licenses to sell pistols and revolvers. 
Executive Departments and Administration Committee. Vote: 4-1. Ought 
to pass with amendment. Senator Colantuono for the committee. 


5581L 
Amendment to HB 1267 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to retail licenses to sell pistols and revolvers and 
to licenses to carry pistols and revolvers. 


Amend the bill by inserting after section 1 the following and by renum- 
bering the original section 2 to read as 3: 

2 License to Carry. Amend RSA 159:6 to read as follows: 

159:6 License to Carry. The selectmen of a town or the mayor or chief 
of police of a city or some full-time police officer designated by them re- 
spectively, upon application of any resident of such town or city, or the 
director of state police, or some person designated by such director, upon 
application of a nonresident, shall issue a license to such applicant au- 
thorizing the applicant to carry a loaded pistol or revolver in this state 
for not [more] less than 4 years from the date of issue, if it appears that 
the applicant has good reason to fear injury to the applicant’s person or 
property or has any proper purpose, and that the applicant is a suitable 
person to be licensed. Hunting, target shooting, or self defense shall be 
considered a proper purpose. The license shall be valid for all allowable 
purposes regardless of the purpose for which it was originally issued. The 
license shall be in duplicate and shall bear the name, address, descrip- 
tion, and signature of the licensee. The original shall be delivered to the 
licensee and the duplicate shall be preserved by the people issuing the 
same for 4 years. When required, license renewal shall take place within 
the month of the fourth anniversary of the license holder’s date of birth 
following the date of issuance. The license shall be issued within 14 days 
after application, and, if such application is denied, the reason for such 
denial shall be stated in writing, the original of which such writing shall 
be delivered to the applicant, and a copy kept in the office of the person 
to whom the application was made. The fee for licenses issued to resi- 
dents of the state shall be $10, which fee shall be for the use of the law 
enforcement department of the town granting said licenses; the fee for 
licenses granted to out-of-state residents shall be $20, which fee shall be 
for the use of the state. The director of state police is hereby authorized 
and directed to prepare forms for the licenses required under this chap- 
ter and forms for the application for such licenses and to supply the same 
to officials of the cities and towns authorized to issue [said] the licenses. 
No other forms shall be used by officials of cities and towns. The cost of 
a the forms shall be paid out of the fees received from nonresident 
icenses. 
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AMENDED ANALYSIS 


This bill authorizes localities to issue licenses of up to 3 years’ dura- 
tion to sell pistols and revolvers at retail. Currently localities may issue 
such licenses for a period of up to one year. 

The bill also changes the duration of licenses to carry pistols and re- 
volvers from not more than 4 years to not less than 4 years. 


SENATOR COLANTUONO: The amendment to this bill fixes a problem 
that we have with the license to carry a concealed permit. Right now the 
law says that your license is good for not more than four years, but then 
it says that it expires during the month of your birth, which leads to an 
inconsistency and could create a problem, so we are changing the lan- 
guage to say that a license is good for not less than four years. The main 
part of the law extends the license holding period for persons, retailers, 
from one year to three years. Thank you. 


Amendment adopted. 
Ordered to third reading. 


HB 1455, an act relative to the permissible fireworks review committee. 
Executive Departments and Administration Committee. Vote: 5-0. Ought 
to pass with amendment. Senator Stawasz for the committee. 


5622L 
Amendment to HB 1455 


Amend the bill by replacing all after section 1 with the following: 
2 Definition Changer. Amend RSA 160-B:1, I to read as follows: 

I. “Fireworks” means class B special fireworks and class C common 
fireworks as defined in this section. “Fireworks” shall not include 
novelty items defined under paragraph V-c. 

3 New Paragraph; Definition Added. Amend RSA 160-B:1 by inserting 
after paragraph V-b the following new paragraph: 

V-c. “Novelty items” mean the items listed below: 

(a) Party popper, meaning a small plastic or paper item contain- 
ing not more than 16 milligrams (0.25) grains of chemical composition 
that is friction sensitive and that expels paper streamers, producing a 
small report, when a string or trigger is pulled. 

(b) Snake/gloworm, meaning a pressed pellet of pyrotechnic com- 
position that does not contain mercuric thiocyanate and that produces 
upon burning a large snake-like ash, that expands in length as the pel- 
let burns. 

(c) Snapper, meaning a small, paper-wrapped item containing a 
minute quantity of chemical composition coated on bits of sand. When 
dropped, the device produces a small report. 

4 Permissible Fireworks Review Committee. Amend RSA 160-B:23, I 
to read as follows: 

I. There is hereby established a permissible fireworks review com- 
mittee. The composition of this committee shall be as follows: one sena- 
tor, and an alternate who shall also be a senator, appointed by the 
senate president; one representative, and an alternate who shall also 
be a representative, both of whom shall be [a member] members of 
the house public protection and veterans affairs committee, appointed 
by the speaker; the director of the division of state police, or designee; 
the [director of fire service] state fire marshal, or designee; 2 members 
representing the fireworks industry, who shall be associated with the 
retailing of consumer class fireworks, appointed by the governor; and 
[one member] 2 members, one of whom shall be an alternate, repre- 
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senting the New Hampshire Association of Fire Chiefs, appointed by the 
governor. The term of office of each member appointed by the governor 
shall be 2 years and until a successor is appointed and qualified; provided 
that the first appointments of these 3 members shall be as follows: one 
for one year, one for 2 years and one for 3 years. The other members of 
the committee shall serve terms coterminous with their terms in office. 
Vacancies shall be filled in the same manner for unexpired terms. Mem- 
bers shall serve without compensation, except that the legislative mem- 
bers shall receive mileage at the legislative rate. 

5 Penalty Added. Amend RSA 160-B:20 to read as follows: 

160-B:20 Sales of Permissible Fireworks Allowed; Penalty 

I. Notwithstanding RSA 160-B:2, a person who is licensed pursuant 
to RSA 160-B:6 may sell permissible fireworks to a person 21 years of 
age or older. Any person who sells permissible fireworks shall not mix 
permissible fireworks with any other fireworks when displaying them for 
sale. Any person who sells permissible fireworks shall post in a conspicu- 
ous place on the sales premises a list, prepared by the commissioner, of 
all municipalities in the state where the display or possession of permis- 
sible fireworks is prohibited and a list of current permissible fire- 
works provided by the department of safety. 

II, Any person who violates the provisions of this section shall 
be guilty of a violation if a natural person, or guilty of a class B 
misdemeanor if any other person. In addition, the commissioner 
may revoke the violator’s license for a minimum period of 10 con- 
secutive days, but not to exceed 14 days. On the fourth violation 
of this section the commissioner shall revoke the license for the 
remainder of the licensure term. 

6 Penalty Added. Amend RSA 160-B:21 to read as follows: 
160-B:21 Possession and Display of Permissible Fireworks; Penalty. 

I. Notwithstanding RSA 160-B:4, a person who is 21 years of age or 
older may possess permissible fireworks except in a municipality which 
has voted to prohibit possession pursuant to RSA 160-B:10. Notwith- 
standing RSA 160-B:3, a person who is 21 years of age or older may dis- 
play permissible fireworks on private property with the written consent 
of the owner or in the owner’s presence or as authorized by RSA 160-B:7, 
except in a municipality which has voted to prohibit display pursuant 
to RSA 160-B:10. 

II. Any person who violates the provisions of this section shall 
be guilty of a violation. In addition, the commissioner may revoke 
the violator’s license for a minimum period of 10 consecutive days, 
but not to exceed 14 days. On the fourth violation of this section, 
the commissioner shall revoke the license for the remainder of the 
licensure term. 

7 New Section; Transportation. Amend RSA 160-B by inserting after 
section 22 the following new section: 

160-B:22-a Transportation. It shall not be unlawful for a person who 
has legally purchased permissible fireworks to transport them from the 
point of purchase to a municipality that has not prohibited the posses- 
sion of permissible fireworks pursuant to RSA 160-B:10 

8 Repeals. RSA 160-B:1, V-b(d), (e), and (f), relative to certain permis- 
sible fireworks, are repealed. 

9 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill clarifies the membership of the permissible fireworks review 
committee. The bill deletes certain kinds of permissible fireworks from 
the law. The bill also adds certain penalties. 
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SENATOR STAWASZ: The bill clarifies the membership of the Permis- 
sible Fireworks Review Committee. It repeals certain kinds of permis- 
sible fireworks and allows alternates to attend meetings. This will make 
certain that if a dangerous device comes on the market that the commit- 
tee can have a meeting to add the device to the permissible fireworks list. 
The items removed from the list under the bill are items that are no 
longer covered by federal regulations and in fact, are not dangerous. The 
amendment to the bill allows persons to transport permissible fireworks 
from towns who permit their display through towns that do not without 
penalty. The committee voted ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1513, an act relative to filings and records held by the secretary of 
state. Executive Departments and Administration Committee. Vote: 5-0. 
Ought to pass with amendment. Senator Rodeschin for the committee. 


5589L 
Amendment to HB 1513 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to filings and records held by the secretary of state and 
relative to an exemption from securities registration. 


Amend the bill by inserting after section 6 the following and renum- 
bering the original section 7 to read as 8: 

7 Certain Securities Exempted From Registration. Amend RSA 421- 
B:17, I(f)(1)G) and (ii) to read as follows: 

(i) The New York Stock Exchange, the American Stock Ex- 
change, the Chicago Board Options Exchange, the Pacific Ex- 
change, or the National Association of Securities Dealers Automated 
Quotation Market System. 

Gi) The Boston Stock Exchangel[, the Chicago Board Options 
Exchange] or the securities designated by the board of governors of the 
Federal Reserve System as “O.T.C. Margin Stocks,” if quotations have 
become available and public trading has taken place for such class of 
security prior to the offer or sale of that security in reliance upon this 
exemption. 


AMENDED ANALYSIS 
This bill makes technical corrections and clarifications to statutes gov- 
erning filings and records held by the secretary of state. 
The bill also exempts securities listed on the Chicago Board Options 
Exchange and the Pacific Exchange from certain state registration re- 
quirements. 


Senator Rodeschin moved to recommit. 

Adopted. 

HB 1513 is recommited. 

SENATOR RODESCHIN: Because of a major amendment being offered 
to this committee, it needs a public hearing, and to meet the deadlines, 


I need to notify the public. We will have a public hearing on Wednesday 
at 10:00 a.m. on the April 17 in room 104 on HB 15138. 


HB 1207, an act relative to coinsurance payments for covered services. 
Insurance Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Fraser for the committee. 
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5643L 
Amendment to HB 1207 
Amend RSA 420-1:4, I as inserted by section 2 of the bill by replacing 
it with the following: 
I. The commissioner of insurance shall enforce this chapter and shall 
adopt rules under RSA 541-A as are reasonably necessary for the proper 
enforcement of this chapter. 


Senator Fraser moved to recommit. 
Adopted. 
HB 1207 is recommited. 


HB 1306, an act exempting certain outpatient facilities under the 
licensure law. Insurance Committee. Vote: 6-0. Ought to pass with 
amendment. Senator Fraser for the committee. 


5651L 
Amendment to HB 1306 
Amend the title of the bill by replacing it with the following: 


AN ACT 
exempting certain health clinics under 
the licensure law. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Certain Clinics Not Subject to Licensure. Amend RSA 151:2, I(d) to 
read as follows: 

(d) Facilities or portions of a facility operating as an outpatient 
rehabilitation clinic, ambulatory surgical center[, community health 
clinic], hospice, emergency medical care center, drop-in or walk-in care 
center, dialysis center, birthing center, or other entity where health care 
associated with illness, injury, deformity, infirmity or other physical dis- 
ability is provided, whether operated for profit or for free or at a reduced 
cost, however named, and whether owned by a hospital or hospital hold- 
ing corporation or operated as part of a hospital’s services. 

2 Exemption Added. Amend RSA 151:2, II(g) to read as follows: 

(g) Facilities operating as community health clinics. 

h [(g)](h) Any other facility exempted by rules adopted under this 
chapter. 
3 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 
This bill exempts certain health clinics from licensure under RSA 151. 


SENATOR FRASER: Mr. President, this bill exempts all outpatient clin- 
ics that provide clinical diagnostic, therapeutic and preventive care from 
state licensure. These clinics act in a very similar manner as doctors’ 
offices which are also not required to be licensed. The committee amended 
the bill to exempt, specifically, community health clinics. The commit- 
tee was unanimous in recommending this bill as amended as ought to 
pass. 


Amendment adopted. 
Ordered to third reading. 


HB 1331-FN, an act relative to clarifying certain provisions under the 
workers’ compensation law. Insurance Committee. Vote: 6-0. Ought to 
pass with amendment. Senator Danais for the committee. 
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5644L 
Amendment to HB 1331-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to clarifying certain provisions under the workers’ 
compensation law, changing the membership of the 
workers’ compensation advisory council, relative 
to fees for inspection certificates for elevators, 
and relative to certain salaries in the 
departments of employment 
security and labor. 


Amend the bill by replacing section 1 with the following: 
1 Reference Change. Amend RSA 281-A:38 to read as follows: 
281-A:38 Medical Examinations. 

I. Any employee entitled to receive weekly payments under this chap- 
ter shall, if requested by the employer or ordered by the commissioner, 
submit himself or herself for examination by a duly qualified [medical 
practitioner or surgeon provided] health care provider, in accordance 
with professional standards as established by the commissioner, 
and paid by the employer at a time and place reasonably convenient for 
the employee. The employee shall have the right to have a [physician or 
surgeon] health care provider designated and paid by himself or her- 
self present at such examination. This right, however, shall not be con- 
strued to deny to the employer’s [physician or surgeon] health care 
provider the right to visit the injured employee at all reasonable times 
and under all reasonable conditions, so long as the employee claims com- 
pensation under this chapter. 

II. Any health care provider conducting independent medical exami- 
nations under this chapter shall be certified by the appropriate specialty 
board [in such provider’s area of specialty] as recognized by the Ameri- 
can Board of Medical Specialties or obtain the approval of the 
commissioner for those specialties not recognized by such board. 
The health care provider shall maintain a current practice in that 
area of specialty. The independent medical examination shall take 
place within a 50-mile radius of the residence of the injured employee, 
unless, within the discretion of the commissioner, examination outside 
the 50-mile radius is necessary to obtain the services of a provider who 
specializes in the [particular injury suffered by the employee] evalua- 
tion and treatment specific to the nature and extent of the 
employee’s injury. The injured employee shall not be required to sub- 
mit to more than 2 independent medical examinations per year, unless 
within the discretion of the commissioner, more than 2 examinations are 
necessary. 

Amend the bill by replacing section 5 with the following: 
5 Qualifications of Appointees. Amend RSA 281-A:42-a, I to read as 
follows: 

I. There is established a compensation appeals board. The board shall 
consist of a pool of 33 members, of which 11 members shall represent 
labor, 11 members shall represent employers or workers’ compensation 
insurers and 11 members shall be attorneys who shall be neutral. Mem- 
bers of the board shall be appointed by the governor and council from a 
list of nominees submitted by the commissioner. The commissioner shall 
submit at least 2 nominees for each vacancy to be filled. Any person 
appointed by the governor and council who is not qualified or who 
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ceases to be qualified in the capacity in which such person is serv- 
ing on the appeals board shall be replaced by the governor and 
council. Terms of board members shall be 4 years, except the initial 
appointments shall be staggered so that no more than 1/3 of the mem- 
bers’ terms shall expire in the same year. Members of the board shall 
have at least 5 years’ experience in the area of workers’ compensation. 
Appeals from a decision of the commissioner or the commissioner’s 
representative shall be heard de novo by a 3-member panel, composed 
of an attorney who shall serve as chair, one member representing labor 
and one member representing employers or workers’ compensation in- 
surers. At least 2 like votes shall be necessary for a decision by the panel. 
The board shall hear appeals, in accordance with RSA 281-A:43, I(b), 
from the decisions of the commissioner made pursuant to RSA 281-A:43. 
No person who is an interested party or an employee of an interested 
party shall participate as a member of the panel. The board shall con- 
duct its proceedings in such a manner as to ensure a fair and impartial 
hearing. 

P Membership of Council Changed. Amend RSA 281-A:62, I to read as 
ollows: 

I. There is hereby established an advisory council on workers’ com- 
pensation. The advisory council shall consist of [9] 8 members: the com- 
missioner or a designee; the insurance commissioner or a designee; one 
member of the house of representatives, appointed by the speaker of the 
house; one member of the senate, appointed by the president of the sen- 
ate; and [5] 4 persons appointed by the governor and council, one repre- 
senting the interests of management, who shall not have interests in the 
insurance field, one representing the interests of labor, one represent- 
ing insurance interests of commercial workers’ compensation carriers, 
[one representing self-funded employers] and one representing health 
care providers. The legislative members of the advisory council and the 
[5] 4 members appointed by the governor and council shall be familiar 
with the workers’ compensation laws of New Hampshire. Any person 
appointed by the governor and council who is not qualified or who ceases 
to be qualified in the capacity in which such person is serving on the 
advisory [committee] council shall be replaced by the governor and coun- 
cil. The advisory council shall discuss problems related to the adminis- 
tration of this chapter and shall discuss policy goals. The advisory council 
shall also ratify managed care programs established under RSA 281- 
A:23-a. The term of office of each member appointed by the governor and 
council shall be 3 years and until a successor is appointed and qualified. 
Vacancies shall be filled in the same manner and for the unexpired terms. 
Each member of the advisory council shall be reimbursed for necessary 
travel and other necessary expenses. 

7 Enforcement Added. Amend the section heading of RSA 281-A:64 to 
read as follows: 

281-A:64 Safety Provisions; Administrative Penalty and Enforce- 
ment. 

8 New Paragraph; Enforcement. Amend RSA 281-A:64 by inserting 
after paragraph IX the following new paragraph: 

X. Whenever the commissioner concludes on the basis of an inspec- 
tion that conditions or practices exist in any place of employment which 
could reasonably be expected to cause death or serious physical harm, 
the commissioner may direct that work in the area of endangerment 
cease until the danger is abated. No employee shall suffer loss of wages, 
salary, seniority, fringe benefit, or other benefit as a result of the 
commissioner’s order. 
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9 Fees. Amend RSA 157-B:5, I to read as follows: 

I. Subsequent to the inspection of an elevator, an inspector shall file 
with the commissioner an inspection report on a form prescribed by the 
commissioner indicating whether or not the elevator is certifiable and 
shall provide a copy of the inspection report to the owner or the owner’s 
designee. When an elevator passes inspection, the commissioner shall 
furnish an inspection certificate to its owner or the owner’s designee on 
a form prescribed by the commissioner. A fee of [$45] $25 shall be charged 
for each certificate. If the fee is not paid within 30 days of the date on 
which the certificate is issued, the certificate shall be void. 

10 Deputy Commissioner of the Department of Employment Security. 
Amend RSA 282-A:109 to read as follows: 

282-A:109 Deputy Commissioner. [There shall be] The commission- 
er of the department of employment security shall appoint a deputy 
commissioner of the department of employment security who shall act 
as commissioner whenever the commissioner of the department of em- 
ployment security is incapacitated, absent or unable to act for any cause. 
The deputy commissioner shall also act as commissioner of the depart- 
ment of employment security until a new commissioner is duly appointed 
whenever there is no commissioner. [During such period as the deputy 
commissioner acts as commissioner, his status as a classified state em- 
ployee shall continue and shall in no way be altered, affected or changed.] 
The deputy commissioner shall be compensated in accordance 
with the provisions of RSA 94:1-a and may be removed from office 
only in accordance with RSA 4:1. 

11 Salaries. Amend RSA 94:1-a, I-a by: 

I. Deleting in group K, deputy labor commissioner. 

II. Deleting in group N: 

(a) labor commissioner. 
(b) general counsel, department of employment security. 

III. Deleting in group P, commissioner, department of employment 
security. 

IV. Inserting in group O: 

(a) deputy labor commissioner. 
(b) general counsel, department of employment security. 

V. Inserting in group P, deputy commissioner, department of employ- 
ment security. 

VI. Inserting in group R, labor commissioner. 

VII. Inserting in group T, commissioner, department of employment 
security. 

12 Application. Notwithstanding any provision of law to the contrary, 
the persons serving as deputy labor commissioner, or labor commission- 
er on the effective date of this section shall be placed on the minimum 
step in the new group and shall thereafter be entitled to an annual in- 
crease in salary within such group in the ordinary course, pursuant to 
RSA 94:3. 

13 Effective Date. 

I. Sections 11 and 12 of this act shall take effect July 1, 1997. 

II. The remainder of this act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill clarifies which providers may perform independent medical 
examination under the workers’ compensation law. The bill makes cer- 
tain technical corrections by adding references to other provisions of the 
law. The bill changes the membership of the workers’ compensation ad- 
visory council. 
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The bill changes the fee for inspection certificates for elevators. 
The bill also changes certain salaries of labor department employees 
and department of employment security employees. 


Recess. 

Out of recess. 

Senator Danais moved to recommit. 
Adopted. 

HB 1331-FN is recommited. 


HB 1345, an act relative to the definition of “unemployment” for the 
purposes of unemployment compensation, the weekly benefit amount 
schedule, and designating a portion of the employer contribution to the 
unemployment compensation fund. Insurance Committee. Vote: 5-1. 
Ought to pass. Senator Shaheen for the committee. 


SENATOR SHAHEEN: HB 1345 modifies the definition of employment 
to add the language that is in the federal law. It also exempts children 
of sole proprietorships from the definition of employees which is consis- 
tent with federal law. It changes the weekly benefit rate for unemploy- 
ment compensation, effective in 1997. The bill also designates that one- 
tenth of one percent of the contributions by employers to the fund, will 
be used for administrative cost, so it doesn’t increase the contribution, 
it just designates a portion of that for administration. The committee 
recommends ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1346, an act relative to notice of benefits charges, maximum weekly 
benefits, and penalties for failure to disclose a material fact under the 
unemployment compensation laws. Insurance Committee. Vote: 6-0. 
Ought to pass. Insurance Committee. Senator F. King for the commit- 
tee. 


SENATOR F. KING: This bill does several things in relation to unem- 
ployment compensation. It increases the weekly benefit amount for un- 
employment as recommended by the unemployment compensation ad- 
visory council. The bill also changes from weekly to monthly, the time 
period in which the commissioner needs to notify the employers of ben- 
efit changes. Lastly, the bill puts into law, penalties for fraudulent ob- 
taining of benefits. The committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1352, an act relative to insurance coverage during pregnancy and 
delivery and the postpartum period. Insurance Committee. Vote: 6-0. 
Ought to pass. Senator Fraser for the committee. 


SENATOR FRASER: HB 1352 has to do with the so called “drive-thru 
baby deliveries.” The bill stipulates that insurers cannot determine the 
length of a hospital stay or the number of post postpartum visits a new 
mother receives from her physician. The length of the stay and a num- 
ber of visits will be determined by the attending health care provider. If 
a woman chooses to stay less than the minimum amount of time as ac- 
cepted by the national guidelines, she may make that decision in consul- 
tation with the attending health care provider. This bill will help to elimi- 
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nate the practice of getting women and children out of hospitals faster 
than they should which can lead to complications later in many cases. 
The committee was unanimous in recommending this bill as ought to 
pass. I might add, Mr. President, that the insurance industry was there 
to support this legislation. There was no opposition. 


SENATOR LARSEN: I just wanted to stand up and say that I think that 
of all of the bills that we have considered this year, one of the most im- 
portant was this bill which stands for and responds to the needs that 
women’s health care needs of this state. I want to thank all of you for 
making this bill happen. I believe that it is, as I say, one of the most 
important health care issues that the state considered this year. It will 
be meaningful for both women and their babies. Thank you. 


Adopted. 
Ordered to third reading. 


HB 1369, an act adding new requirements for appeals processes and 
appeals board membership relating to nonprofit health service corpora- 
tions and health maintenance organizations. Insurance Committee. Vote: 
3-2. Inexpedient to legislate. Senator Danais for the committee. 


Senator Danais moved to have HB 1369, an act adding new requirements 
for appeals processes and appeals board membership relating to nonprofit 
health service corporations and health maintenance organizations, laid 
on the table. 


Adopted. 
LAID ON THE TABLE 


HB 1369, an act adding new requirements for appeals processes and 
appeals board membership relating to nonprofit health service corpora- 
tions and health maintenance organizations. 


HB 14589, an act relative to disclosure of information by insurers. Insur- 
ance Committee. Vote: 6-0. Ought to pass with amendment. Senator J. 
King for the committee. 


5649L 
Amendment to HB 1459 


Amend RSA 419:6-a, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. No contract between a hospital service corporation and a 
health care provider shall limit what information such health 
care provider may disclose to patients or to prospective patients 
regarding the provisions, terms, or requirements of the hospital 
service corporation’s products as they relate to the needs of such 
provider’s patients except for trade secrets of significant competi- 
tive value. 

Amend RSA 420:8-a, II as inserted by section 2 of the bill by replacing 
it with the following: 

IT. No contract between a medical service corporation and a 
health care provider shall limit what information such health 
care provider may disclose to patients or to prospective patients 
regarding the provisions, terms, or requirements of the medical 
service corporation’s products as they relate to the needs of such 
provider’s patients except for trade secrets of significant competi- 
tive value. 
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Amend RSA 420-A:8-a, II as inserted by section 3 of the bill by replac- 
ing it with the following: 

II. No contract between a health service corporation and a 
health care provider shall limit what information such health 
care provider may disclose to patients or to prospective patients 
regarding the provisions, terms, or requirements of the health 
service corporation’s products as they relate to the needs of such 
provider’s patients except for trade secrets of significant competi- 
tive value. 

Amend RSA 420-B:12, IX as inserted by section 4 of the bill by replac- 
ing it with the following: 

IX. No contract between a health maintenance organization and a 
health care provider shall limit what information such health care pro- 
vider may disclose to patients or to prospective patients regarding the 
provisions, terms, or requirements of the health maintenance 
organization’s products as they relate to the needs of such provider’s 
patients except for trade secrets of significant competitive value. 

Amend RSA 420-C:5-a, II as inserted by section 5 of the bill by replac- 
ing it with the following: 

II. No contract between a health care insurer and a health 
care provider shall limit what information such health care pro- 
vider may disclose to patients or to prospective patients regardad- 
ing the provisions, terms, or requirements of the health care 
insurer’s products as they relate to the needs of such provider’s 
patients except for trade secrets of significant competitive value. 


AMENDED ANALYSIS 


The bill prohibits the limitation of certain information a health care 
provider may disclose to a patient or to prospective patients. 


SENATOR J. KING: HB 1459 prohibits the limitation of disclosure of 
information by a health care provider to a patient. The amendment is 
this: or to a prospective patient. This affects the hospital service corpo- 
rations, the medical service corporations, health service corporations and 
HMO’s. The committee recommends this bill as ought to pass as 
amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1485, an act prohibiting insurance companies from mandating that 
automobile repairs or automobile glass replacements be made at specific 
repair or replacement shops. Insurance Committee. Vote: 6-0. Ought to 
pass with amendment. Senator F. King for the committee. 


5647L 
Amendment to HB 1485 
Amend RSA 417:4, XX(c) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(c) Nothing shall prohibit any insurance company, agent or adjuster 
from providing to such insured person or entity the name of an automo- 
bile glass company or automobile repair company with which ar- 
rangements may have been made with respect to automobile glass or 
repair prices or services. If a name is provided, there must be disclosure 
by the insurance company, agent or adjuster to the insured person or 
entity that any other automobile glass company or automobile repair 
company or location may be used at the discretion of the insured per- 
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son or entity. However, the insurer may limit payment for such work 
based on the fair and reasonable price in the area by repair shops or 
facilities providing similar services with the usual and customary guar- 
antees as to materials and workmanship. If an independent repair shop 
or facility and an insurer are unable to agree on a price, then for the 
purposes of this section “fair and reasonable price” shall mean the price 
available from a recognized, competent and conveniently located, inde- 
pendent repair shop or facility which is willing and able to repair the 
damaged automobile within a reasonable time. 


AMENDED ANALYSIS 

This bill makes it an unfair insurance trade practice for insurance 
companies to require that automobile repairs be made at specific repair 
shops. 

Sections 2-19 make changes to gender specific language in RSA 417 to 
make them gender neutral in compliance with RSA 17-A:6. 
SENATOR F. KING: This bill prohibits insurers from mandating that 
people bring their cars to certain auto repair shops in order for the in- 
surer to cover the damage, specifically, glass damage. The insurers can 
provide names of repair shops that they have special deals with, but they 
also must disclose that the customer may choose an alternate location. 
The committee recommends this bill as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1545, an act recognizing the validity of faxed search and arrest war- 
rants and domestic violence orders. Judiciary Committee. Vote: 6-0. 
Ought to pass with amendment. Senator Wheeler for the committee. 
5648L 
Amendment to HB 1545 
Amend the title of the bill by replacing it with the following: 
AN ACT 
recognizing the validity of faxed search and 
arrest warrants. 

Amend RSA 595-A:10 as inserted by section 1 of the bill by replacing 
it with the following: 

595-A:10 Validity of Faxed Warrants and Orders. Search warrants and 
arrest warrants may be applied for and issued by facsimile transmission. 
The original documents, including the warrant application, the warrant, 
and the supporting affidavit must be received by the authorizing judge 
within 24 hours. 


AMENDED ANALYSIS 
This bill recognizes the validity of faxed search and arrest warrants. 


SENATOR WHEELER: As the title says, this bill recognizes the valid- 
ity of faxed search warrants and arrest warrants and the application for 
those search and arrest warrants. 

Amendment adopted. 

Ordered to third reading. 


HB 277, an act relative to the joint health council. Public Institutions, 
Health and Human Services Committee. Vote: 4-0. Ought to pass. Sena- 
tor Podles for the committee. 
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SENATOR PODLES: Mr. President, HB 277 amends the existing joint 
health council membership to detail certain designees and to include 
advanced registered nurses. It also specifies the terms of these appoin- 
tees to be a three year term and that they shall not serve more than two 
terms. Finally, it identifies the administrative expenses and support 
services “shall be provided by the board of nursing.” The committee urges 
ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1141, an act relative to youth employment. Public Institutions, Health 
and Human Services Committee. Vote: 4-0-1 abstain. Inexpedient to leg- 
islate. Senator Wheeler for the committee. 


SENATOR WHEELER: This bill was a very controversial bill in the 
House Labor Committee and it barely made it out of it. This bill would 
make you a criminal if you allowed your child to shovel someone’s walk 
more than three times in one year by redefining the definition of casual 
work. Also a fifteen-year-old couldn’t babysit after 7 p.m. during the 
school year. We thought that this bill was very overly restrictive and we 
recommend it inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1298, an act relative to driver’s licenses and motor vehicle registra- 
tions for members of the armed forces and their spouses. Transportation 
Committee. Vote: 6-0. Ought to pass with amendment. Senator F. King 
for the committee. 


5539L 
Amendment to HB 1298 
Amend RSA 261:45-a, II as inserted by section 1 of the bill by replac- 
ing it with the following: 

II. For the purposes of this chapter, the spouse of any resident of this 
state on active duty in the armed forces of the United States may elect 
to register as a New Hampshire resident if the spouse has previously 
established residency in New Hampshire. 

Amend RSA 263:5-b, II as inserted by section 2 of the bill by replacing 
it with the following: 

II. A resident of this state, and such resident’s spouse who has pre- 
viously established residency in New Hampshire, on active duty in the 
armed forces of the United States may elect to obtain a New Hampshire 
driver’s license by applying in person to the department. 


This bill: AMENDED ANALYSIS 


(1) Allows a resident of New Hampshire to maintain residency while 
on active duty in the armed forces of the United States for the purposes 
of obtaining driver’s licenses and motor vehicle registrations. 

(2) Allows the spouse of a New Hampshire resident on active duty in 
the armed forces of the United States to obtain a driver’s license and 
register a motor vehicle in this state if spouse elects to do so and if the 
spouse has previously established residency in New Hampshire. 
SENATOR F. KING: HB 1298 allows an active duty member of the armed 
forces and their spouse, who is previously of established residency in New 
Hampshire, to obtain a state driver’s license. The bill simplifies the pro- 
cess by which men and women who are presently serving in the military 
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and who are stationed out of state, can obtain their New Hampshire resi- 
dency and driving privleges. The committee recommends HB 1298 as 
ought to pass as amended. Thank you. 


Amendment adopted. 
Ordered to third reading. 


HB 1508-FN, an act requiring the department of safety to keep drivers’ 
records confidential except for certain reasons. Transportation Commit- 
tee. Vote: 6-0. Ought to pass with amendment. Senator Gordon for the 
committee. 


5636L 
Amendment to HB 1508-FN 


Amend the bill by replacing section 1 with the following: 

1 Availability of Records. RSA 260:14 is repealed and reenacted to read 
as follows: 

260:14 Records and Certification. 

I. In this section: 

(a) “Motor vehicle records” means all applications, reports required 
by law, registrations, histories, certificates and licenses issued or revoked 
by the department and the information, including personal information, 
contained in them. 

(b) “Person” means an individual, organization or entity, but shall 
not include this state or an agency thereof. 

(c) “Personal information” means information in motor vehicle 
records that identifies a person, including a person’s photograph or com- 
puterized image, social security number, driver identification number, 
name, address (but not the 5-digit zip code), telephone number, and 
medical or disability information. 

II.(a) Proper motor vehicle records shall be kept by the department 
at its office. Notwithstanding RSA 91-A or any other provision of law to 
the contrary, except as otherwise provided in this section, such records 
shall not be public records or open to the inspection of any person. 

(b) Copies of such records, duly attested and certified by the direc- 
tor, or designee, shall be as competent evidence in any court within this 
state as the original record or document would be if produced by such 
person as the legal custodian. A hearings examiner shall be considered 
a legal custodian of motor vehicle records for the purpose of testifying 
at a trial. 

III. Motor vehicle records shall be made available in response to a 
request from a state, a political subdivision of a state, pursuant to a court 
order, the federal government, or a law enforcement agency for use in 
official business. 

IV. Except for a person’s photograph, computerized image and social 
security number, motor vehicle records shall be made available, upon 
proof of the identity of the person requesting the records and represen- 
tation by such person on a form satisfactory to the department that the 
use of the records will be strictly limited to one of the following described 
uses: 

(a) Motor vehicle manufacturers, or their authorized agents, for use 
in connection with matters of motor vehicle or driver safety and theft; 
motor vehicle emissions; motor vehicle product alterations, recalls, or 
advisories; performance monitoring of motor vehicles and dealers by 
motor vehicle manufacturers; and removal of non-owner records from the 
original owner records of motor vehicle manufacturers to carry out the 
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purposes of the Automobile Information Disclosure Act, the Motor Vehicle 
Information and Cost Saving Act, the National Traffic and Motor Vehicle 
Safety Act of 1966, the Anti-Car Theft Act of 1992, and the Clean Air Act. 

(b) Insurance companies authorized to write automobile insurance 
policies in this state, or by self-insured entities, or their authorized 
agents, for use in connection with claims investigation activities, anti- 
fraud activities, rating or underwriting. 

V.(a) Except for a person’s photograph, computerized image and so- 
cial security number, motor vehicle records may be made available upon 
proof of the identity of the person requesting the records and represen- 
tation by such person on a form satisfactory to the department that the 
use of the records will be strictly limited to one or more of the following 
described uses, each such use to be separately described: 

(1) For use by a legitimate business in connection with matters 
of motor vehicle or driver safety and theft; motor vehicle emissions; motor 
vehicle product alterations, recalls, or advisories; performance monitor- 
ing of motor vehicles, motor vehicle parts and dealers; motor vehicle 
market research activities, including survey research; and removal of 
non-owner records from the original owner records of motor vehicle 
manufacturers. 

(2) For use with respect to a request for a named person’s motor 
vehicle records in connection with any civil, criminal, administrative or 
arbitral proceeding in any court or government agency, including the 
service of process and the execution or enforcement of judgments and 
orders, pursuant to an order of the court or agency. 

(3) For use with respect to a request for a named person’s motor 
vehicle records by a banking or similar institution for appropriate bank- 
ing purposes. 

(4) For use by a legitimate business in research activities, and 
for use by a legitimate business in statistical reports, so long as any per- 
ve a is not published, redisclosed, or used to contact indi- 
viduals. 

(5) For use with respect to a request for a named person’s motor 
vehicle records in providing notice to the owners of towed or impounded 
vehicles. 

(6) For use with respect to a request for a named person’s motor 
vehicle records by any private investigative agency or security service 
licensed by this state for any purpose permitted under subparagraph V(a) 
other than subparagraph V(a)(9). 

(7) For use with respect to a request for a named person’s motor 
vehicle records by an employer or its agent or insurer to obtain or verify 
information relating to a holder of a commercial driver’s license that is 
required under the Commercial Motor Vehicle Safety Act of 1986. 

(8) For bulk distribution for surveys, marketing or solicitations 
uA the department has implemented methods and procedures to ensure 
that: 

(i) persons are provided an opportunity, in a clear, simple and 
conspicuous manner, to prohibit such uses by means of an option to opt 
out. 

(ii) the information will be used, rented, or sold solely for bulk 
distribution for surveys, marketing, and solicitations, and that surveys, 
marketing, and solicitations will not be directed at those persons who 
have requested in a timely fashion that they not be directed at them. Such 
opportunity shall be provided at any time on request. In addition, the 
department shall provide posted conspicuous notices of the opportuni- 
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ties to make the selection at each of its offices at which it requests per- 
sonal information. The department shall also request that the same be 
cone Dy municipal agents of the department appointed pursuant to RSA 

:74-a. 

(9) For use with respect to a request for a named person’s motor 
vehicle records by a public utility, as defined in RSA 362:2 and over which 
the public utilities commission exercised jurisdiction on J uly 1, 1996, to 
perform its public service obligations. 

(b)(1) A person who does not wish to have any personal informa- 
tion pertaining to such person made available as provided in subpara- 
graphs V(a)(1)-(9) shall inform the department in writing; and request 
or have already requested a waiver, pursuant to RSA 263:40-a, I or II. 

(2) Upon receipt of such request, the department shall not make 
the personal information available, nor shall the department make avail- 
able a list of the persons who have made an election under subparagraph 
V(b). The department shall provide an opportunity, in a clear, simple and 
conspicuous manner, for a person to make the election permitted by sub- 
paragraph V(b) at any time on request. In addition, the division shall 
provide posted notice and the opportunity to make the selection at each 
of its offices at which it requests personal information. 

VI.(a) An authorized recipient of personal information for a particu- 
lar use under the provisions of subparagraph V(a) may not use the in- 
formation, or make the information available, for any other use. The 
authorized recipient may sell or otherwise make the information avail- 
able for the same use, provided that the information obtained for bulk 
distribution under subparagraph V(a)(8) may be sold or otherwise made 
available only in accordance with the terms of that subparagraph. 

(b) An authorized recipient of personal information for a particu- 
lar use under the provisions of subparagraph V(a) who sells or otherwise 
makes available the information shall be required by the department to: 

(1) Maintain for a period of not less than 5 years records identi- 
fying each person who receives the information and the permitted pur- 
pose for which the information will be used; and 

(2) Make such records available to the department upon request. 

VII. A person shall have access to motor vehicle records relating to 
such person upon proof of identity. Motor vehicle records relating to a 
person may be made available to any other person upon proof, in such 
form and manner as the department prescribes, that the notarized, writ- 
ten consent of the person who is the subject of the record has been ob- 
tained. 

VIII. Nothing in this section shall prohibit the department in its dis- 
cretion from releasing to the public any person’s name, age or motor 
vehicle offenses only. 

IX. A person is guilty of a class B misdemeanor if such person know- 
ingly discloses information from a department record to a person known 
by such person to be an unauthorized person; knowingly makes a false 
representation to obtain information from a department record; or know- 
ingly uses such information for any use other than the use authorized 
by the department. In addition, any professional or business license is- 
sued by this state and held by such person may, upon conviction and at 
the discretion of the court, be revoked permanently or suspended. Each 
such unauthorized disclosure, unauthorized use or false representation 
shall be considered a separate offense. 

X. The department and any person aggrieved by a violation of this 
section may bring a civil action under this section and, if successful, shall 
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be awarded the greater of actual damages or liquidated damages of 
$2,500 for each violation; reasonable attorneys’ fees and other litigation 
costs reasonably incurred; and such other equitable relief as the court 
determines to be appropriate. 

XI. Neither the state nor its agencies or employees shall be civilly 
liable for any improper use or release of motor vehicle records to any 
person obtaining such records as provided in this section. 

XII. The commissioner of safety shall adopt rules to implement this 
section. Notwithstanding any other provisions of law, such rules shall be 
exempt from the provisions of RSA 541-A. 


SENATOR GORDON: HB 1508 requires the Department of Safety re- 
strict access to certain information contained in drivers’ records. This bill 
is viewed as a public safety issue. HB 1508 allows law enforcement offi- 
cials, courts, and automobile insurance companies, all of whom have a 
demonstrated need of completed access to information. It also provides 
access to businesses such as marketers and bankers who use this infor- 
mation in their daily functions. Although an individual may opt out be- 
cause of a desire to keep their personal information private. The Trans- 
portation Committee unanimously recommends HB 1508 as ought to pass 
as amended. 


SENATOR PIGNATELLI: Senator Gordon, we heard testimony yester- 
day on another bill in Judiciary, that helps people that are tracing their 
adoptive parents and parents trying to trace their adopted children. We 
heard testimony that a lot of times they use the driving records as the 
number one source to be able to put natural parents in touch with chil- 
dren and children in touch with natural birth parents. I am wondering 
if whether these groups, the child and the family services and the Catho- 
lic charities and other groups that do this kind of work and also the di- 
vision might have access to the records? 


SENATOR GORDON: They will have access to the records with the ex- 
ception of those persons who may desire to opt out of the program. That 
issue was not specifically addressed before the Transportation Commit- 
tee, so for me to say that that was specifically addressed as an issue, I 
would have to say no. If in fact it were a problem, I am sure that the 
Transportation Committee would look at separate legislation to deal with 
that situation. 


SENATOR PIGNATELLI: Thank you. 


SENATOR LARSEN: The first question is, what is a process for opting 
out and how obvious is it to someone who wishes to opt out that they may 
do so? 


SENATOR GORDON: The process for opting out, a person does not have 
to opt out, there is no requirement that they must opt out. There is no 
specific solicitation that they opt out, but a person who may desire to keep 
their information private, may apply to the Department of Safety and 
their information will be kept private. That information which is entitled 
to be kept private under the bill will be kept private. 


SENATOR LARSEN: Is there notification that someone has the option 
to request opting out? 


SENATOR GORDON: I am not specifically aware of any notification that 
would be given that that is the situation. It would provide a person... 
the particular situation which this is addresses that you may be famil- 
iar with, is a person who may be stalked or may be concerned about do- 
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mestic violence, and under those circumstances, should they have a feel- 
ing that someone is obtaining their information through the drivers 
records, they would be able to keep their information private to prevent 
that from happening. 


SENATOR LARSEN: Thanks. 
Amendment adopted. 
Ordered to third reading. 


HB 1581, an act prohibiting the operation of a motorboat during license 
suspension or revocation for DWI and prohibiting the operation of a motor 
vehicle if a person has been convicted of boating while intoxicated. Trans- 
portation Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Fraser for the committee. 


5638L 
Amendment to HB 1581 
Amend RSA 270:48-a, VII as inserted by section 2 of the bill by replac- 
ing it with the following: 
VII. Any person who is convicted of a violation of RSA 265:82 or RSA 
265:82-a shall lose the privilege to operate a motorboat on the waters of 
this state for a period of one year from the date of conviction. 


This bill: AMENDED ANALYSIS 


(1) Subjects any person convicted of BWI to the same penalties imposed 
on persons convicted of DWI, including license revocation. 

(2) Prohibits any person convicted of DWI or a gravated DWI from 
operating a motorboat on the waters of this state for one year from the 
date of conviction. 


SENATOR FRASER: Mr. President, HB 1581 creates the same reciproc- 
ity for boating while intoxicated DWI convictions in relations to opera- 
tions of other forms of motorized transportation as it does for driving 
while intoxicated DWI convictions. Specifically, it disallows an individual 
convicted of BWI, from operating a boat for one year or an automobile 
for 90 days for a first offense. Similar statutes currently exist for DWI 
violations and the use of OHRVs. The Transportation Committee recom- 
mends this bill as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HJR 24, an act encouraging the Department of the Navy to name a ves- 
sel the U.S.S. New Hampshire. Transportation Committee. Vote: 6-0. 
Ought to pass. Senator Cohen for the committee. 


SENATOR COHEN: HJR 24, a good number, urges the Department of 
the Navy to name a vessel the U.S.S. New Hampshire. As it has been 
nearly 75 years since the Navy commissioned a vessel bearing our state’s 
name. The last vessel with this distinction was sold to scrap metal in 
1923. Plans to commission another such vessel in the 40’s were subse- 
quently canceled. The committee believes that it would be a great honor 
and privilege if New Hampshire were to once again have a vessel named 
in its honor and unanimously recommends this bill as ought to pass. I 
look forward to seeing such a vessel at the Portsmouth Naval Shipyard 
sometime. 


Adopted. 
Ordered to third reading. 
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HB 1229-FN-A, an act allowing owners of privately owned airports to 
receive partial state reimbursement grants for local property taxes paid 
on certain areas of such airports and making an appropriation therefor. 
Ways and Means Committee. Vote: 4-0. Ought to pass with amendment. 
Senator Fraser for the committee. 


5635L 
Amendment to HB 1229-FN-A 


Amend RSA 72:38, II as inserted by section 1 by replacing it with the 
following: 

I. The owner of a privately owned airport, which is part of the 
statewide airport system and use of which is approved by the de- 
partment of transportation, division of aeronautics, may after 
paying all local property taxes owed, apply to the director of the 
division of aeronautics for a state reimbursement grant in the 
amount of the portion of property taxes paid on the qualifying 
area of the airport. Reimbursement grants shall be paid from 
general funds appropriated to the division of aeronautics for each 
fiscal year, to the extent that such funds are available. Any appli- 
cation for a reimbursement grant shall be made within 6 months 
of the date on which the taxes were due and reimbursement shall 
not be made if application is made after this 6-month period. 
Measurements of the qualifying area of each airport shall be made 
by the division and shall remain in effect until the owner notifies 
the division of a change in property size. In this paragraph, 
“qualifying area” means non-revenue producing areas that are 
open to the public and required for airport operation. 

Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect July 1, 1996. 


SENATOR FRASER: Mr. President, HB 1229 as amended will allow 
privately owned airports to apply for a partial reimbursement of local 
property taxes paid on so-called qualifying areas. The qualifying areas 
shall mean non revenue producing areas that are open to the public and 
are required for the airport operation, for example runways and taxiways. 
The sum of $10,000 as appropriated to the Division of Aeronautics for 
the fiscal year ending June 30, 1997 for the purpose of making reimburse- 
ment grants under this section one under this bill. The Ways and Means 
Committee was unanimous in urging adoption of HB 1229. 


SENATOR SHAHEEN: Senator Fraser, maybe you can give me the ra- 
tionale for the committee in supporting this. I guess that the question 
that I have about this bill, is given the position that the legislature has 
taken relative to tax exempt status for a lot of other facilities in the state, 
particularly for state institutions like the University of New Hampshire, 
and like the state government. The position of this legislature has been 
to refuse to reimburse those local communities for the tax impact for 
those facilities on local communities. What I understand this bill to be 
doing, is exactly the same thing. Not just addressing the tax exempt sta- 
tus, but to be taking money out of the general fund to pay to these pri- 
vate airport owners for their tax impact? 


SENATOR FRASER: That is exactly what the bill does, Senator. 


SENATOR SHAHEEN: I don’t understand what the rationale is to do 
that? It seems to me, that if we are going to provide any tax relief, it ought 
not to be to private owners of individual private airports, but it ought to 
be to taxpayers who are providing a service to the entire state on facili- 
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ties like the University of New Hampshire. I don’t understand this ra- 
tionale at all. It has nothing to do with the current campaign. So just to 
answer your question, since I have been fighting TAPE CHANGE |... the 
issue here that we ought to address. So I would like to know the ratio- 
nale, please? 


SENATOR FRASER: Senator, what the bill does for those areas, so called 
non qualifying areas which are no revenue producing areas, but where 
the public is allowed to use for runway and taxiways, all that the bill does 
is to allow a tax deduction for those areas. The total amount of the ap- 
propriation is $10,000 which will be prorated over the 38 of these airports. 
All that it does is to allow for reimbursement of those areas that are 
opened to the public. So far as your political speech is concerned, there 
was a number of issues that you have raised that I don’t think have any- 
thing to do with this bill. 


SENATOR SHAHEEN: But I think that they do, because I think that the 
issue here is what responsibility does the state have for facilities? What 
you are telling me in this bill, is that we have a responsibility to the 
owners of private airports who benefit significantly from those airports, 
but what this legislature has said in the past, is that we have no respon- 
sibility to the taxpayers in places like the town of Durham and the city 
of Concord and the town of Keene and the town of Plymouth, the city of 
Berlin. We have no responsibility to pay for any of those state facilities 
that are of benefit to everybody in the entire state, so I think this is a 
real change in policy and I am not going to support this. I would urge 
the Senate not to support it, because I don’t think that just because we 
have some owners of private airports who are coming in requesting tax 
abatements, which is exactly what this is, this is a repayment of their 
property taxes, that we ought to be consistent. If we are going to say that 
this is something that the state cannot afford for its state facilities, then 
it is something that the state cannot afford for private airports. I would 
urge the Senate to vote against this legislation. 


Recess. 
Out of recess. 


SENATOR F. KING: I am not familiar with this bill, I don’t sit on this 
committee, but I believe that there is a reason for this bill becoming a 
law. I believe that it is a safety issue. Having flown in the past, there are 
an awful lot of private airports scattered around the state that are used 
by people other than the owners. As you fly, especially in the north coun- 
try, it is nice to know that if you have a problem, that there is a place 
that you can get down to in a hurry. We spend a lot of money in this state 
for other types of transportation and I think, that a case could be made 
that this is just simply helping provide a safe place for people to land. 
Years ago, the state used to mow grass on private runways, they don’t 
do that anymore. I think that for the amount of money involved, I think 
that we ought to give serious consideration to this and keep these air- 
ports open and in the hands of private individuals. I believe that it is a 
safety issue and I think that it is a good thing to do. 


Recess. 

Out of recess. 

Amendment adopted. 

Referred to the Finance Committee (Rule #24). 
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HB 1410-L, an act relative to special revenue funds. Ways and Means 
Committee. Vote: 4-0. Ought to pass with amendment. Senator Fraser 
for the committee. 


5624L 
Amendment to HB 1410-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to special revenue funds and relative to the payment 
of taxes in the town of North Hampton. 


Amend the bill by replacing all after section 4 with the following: 
5 Town of North Hampton; Payment of Taxes. Amend 1989, 93:1, I to 
read as follows: 

I. Taxes assessed as of April 1, 1989, shall be assessed for a single 
18-month accounting period running from January 1, 1989 to June 30, 
1990. The town shall budget receipts and expenditures, and raise and 
appropriate revenues, on the basis of the single 18-month period. Taxes 
for the 18-month period shall be paid as follows: On June 1, 1989, a pay- 
ment on the taxes for said period shall be due and payable, which will 
equal 1/2 the amount of taxes paid on the 1988 assessment. A second 
payment shall be due and payable on or before December 1, 1989, which 
shall be equal to 2/3 of the assessment made for April 1, 1989, less the 
amount of the payment due June 1, 1989. The balance of the taxes due 
on the then current assessment shall be due and payable on or before 
June 1, 1990. Taxes assessed as of April 1, 1990 and in all subsequent 
years shall be due and payable as follows: 1/2 on or before December 1, 
1990, and 1/2 on or before June 1, 1991, except that taxes assessed as 
of April 1, 1996, shall be due and payable in a single har Apres on 
or before December 1, 1996, for the budget period July 1, 1996, to 
June 30, 1997. 

6 Repeal. 1989, 98, as amended by this act, relative to the collection of 
taxes in the town of North Hampton, is repealed. 
7 Effective Date. 
I. Section 6 of this act shall take effect January 1, 1997. 
II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill allows towns to specify the portion of revenues which will be 
restricted from a particular source for expenditures for specific purposes. 

This bill also amends 1989, 93:1, I relative to the payment of taxes to 
the town of North Hampton by authorizing a single payment due on 
December 1, 1996, for the budget period July 1, 1996, to June 30, 1997. 
Section 6 of this bill repeals 1989, 93, relative to collection of taxes in 
North Hampton, effective January 1, 1997, resulting in the application 
of the general statutes relating to collection of taxes to the town of North 
Hampton for the budget year beginning July 1, 1997, and subsequent 
years. 


SENATOR FRASER: This bill amends current statutes to allow towns 
to restrict revenues from the specific source for specific expenditures. 
Such revenues and expenditures will be accounted for through a special 
revenue fund that is separate from the general fund. The Senate amend- 
ment to this bill authorizes the town of North Hampton to make a single 
tax payment, and it repeals a current statute relative to the collection 
of taxes in the town of North Hampton, resulting in the application of 
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general statutes related to taxes to the town of North Hampton. The Com- 
ae was unanimous in adopting the provisions of HB 1410, Mr. Presi- 

ent. 
Amendment adopted. 
Ordered to third reading. 
5531 

Enrolled Bill Amendment to HB 1161 

Amend RSA 655:42, III as inserted by section 5 of the bill by replacing 

line 2 with the following: 


of the total votes cast at the previous state general election to 
Amend RSA 655:81, XI as inserted by section 7 of the bill by replacing 
line 1 with the following: 
XI. The deadline for any candidate to request a recount 
Senator Currier moved adoption. 


Adopted. 


ANNOUNCEMENTS 
RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn; we adjourn until Tuesday, 
April 16, 1996 at 10:00 a.m. 


Adopted. 


LATE SESSION 
Third Reading and Final Passage 
HB 175-FN, an act relative to cooperative school districts. 
HB 277, an act relative to the joint health council. 


HB 1145-FN-L, an act authorizing municipalities to charge fees for cer- 
tain administrative costs connected with excavation permits. 


HB 1192, an act relative to the definition of developed waterfront prop- 
erty. 


HB 1203-L, an act excluding pupils in home education programs from 
average daily membership in cooperative school district apportionment 
formulas, and deleting the date for notification for home education. 


HB 1267, an act relative to retail licenses to sell pistols and revolvers. 
HB 1286, an act relative to the suspension and expulsion of pupils. 


HB 1289-L, an act relative to restrictions on waters used as a public 
water supply. 

HB 1298, an act relative to driver’s licenses and motor vehicle registra- 
tions for members of the armed forces and their spouses. 


HB 1306, an act exempting certain outpatient facilities under the 
licensure law. 

HB 1323, an act establishing a committee to study the issue of the use, 
and disposal of sludge or septage, and requiring notification to certain 
persons before the application of sludge or septage. 
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HB 1345, an act relative to the definition of “unemployment” for the 
purposes of unemployment compensation, the weekly benefit amount 
schedule, and designating a portion of the employer contribution to the 
unemployment compensation fund. 


HB 1346, an act relative to notice of benefits charges, maximum weekly 
benefits, and penalties for failure to disclose a material fact under the 
unemployment compensation laws. 


HB 1352, an act relative to insurance coverage during pregnancy and 
delivery and the postpartum period. 

HB 1410-L, an act relative to special revenue funds. 

HB 1455, an act relative to the permissible fireworks review committee. 
HB 1459, an act relative to disclosure of information by insurers. 

HB 1485, an act prohibiting insurance companies from mandating that 


automobile repairs or automobile glass replacements be made at specific 
repair or replacement shops. 


HB 1508-FN, an act requiring the department of safety to keep drivers’ 
records confidential except for certain reasons. 


HB 1545, an act recognizing the validity of faxed search and arrest war- 
rants and domestic violence orders. 


HB 1581, an act prohibiting the operation of a motorboat during license 
suspension or revocation for DWI and prohibiting the operation of a motor 
vehicle if a person has been convicted of boating while intoxicated. 


HB 1632, an act authorizing degree granting authority to the Manches- 
ter Institute of Arts and Sciences. 

HJR 21, an act urging Congress to abolish the federal Department of 
Education. 


HJR 24, an act encouraging the Department of the Navy to name a ves- 
sel the U.S.S. New Hampshire. 


HCR 29, encouraging gun safety education programs for children. 


Senator J. King moved that the Senate adjourn until Tuesday, April 16, 
1996 at 10:00 a.m. 


Adopted. 
Adjournment. 


April 16, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 


ae prayer was offered by Bradley J. Bergfalk, the Senate Guest Chap- 
ain. 


I have a love and hate relationship with this season New Hampshir- 
ites affectionately call mud season. In order to make mud, there must be 
rain. And when it rains, my three children and dog seem to find every 
puddle, every mud hole, every place where they can bring a remnant of 
this mud into my house. This of course leads to complaints of freshly 
washed floors and dirty carpets. My kids continue to enjoy the mud as 
much as ever over the desperate cries of their mother to wipe their feet 
and take off their shoes before coming inside. 
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It occurs to me that this experience of mud is not unlike what a state 
senator must also endure in this chamber from time-to-time before you 
are given a glimpse of spring. Let me offer this word of hope to you for 
the mud that we all must face before the spring flowers can bloom. Where 
there is mud, there are kids, there are dogs, there are families, there are 
people who you represent, who whether they know it or not, rely upon your 
abilities to slog through the muddy issues and enable all of us to live 
richer and fuller lives. Thank you for what you are doing on our behalf. 

God of grace and God of glory, soften our parched lives with the refresh- 
ing rains of Your spirit. Where there is mud, give us the foresight to see 
that on the other side of this season of mud are flowers waiting to bloom 
and new life waiting to be born in each of us. Amen 


Senator Podles led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
NOTICE OF RECONSIDERATION 


Senator Barnes moved reconsideration on HB 1545, an act recognizing 
the validity of faxed search and arrest warrants and domestic violence 
orders. 


COMMITTEE REPORTS 


HB 1288, an act relative to pesticide product registration and establish- 
ing a study committee of pesticide product registration policies. Environ- 
ment Committee. Vote: 5-0. Ought to pass with amendment. Senator 
Johnson for the committee. 


5724L 
Amendment to HB 1288 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a study committee of pesticide 
product registration policies. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Commitee Established; Duties. There is hereby established a com- 
mittee to examine the issues relative to pesticide product registration in 
New Hampshire. The duties of the study committee shall include, but not 
be limited to, the following: 

I. An examination of New Hampshire pesticide product registration 
policies in the context of regulatory liability issues. 

IJ. An analysis of the fiscal and organizational impact on the depart- 
ment of agriculture, markets, and food relative to categorizing pesticide 
products in the registration process. 

III. A comparison of pesticide product registration policies and fees 
regionally. 

2 Membership. The committee shall consist of the following members: 

I. Three house members appointed by the speaker of the house; one 
of whom shall be from the commerce, small business, consumer affairs, 
and economic development committee; one of whom shall be from the 
finance committee; and one of whom shall be from the environment and 
agriculture committee. 

II. Three senate members appointed by the president of the senate. 

3 Chairperson; Meetings; Mileage. The first meeting of the committee 
shall be called by the first-named representative, who shall serve as 
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chairperson of the committee. Members shall receive mileage at the 
legislative rate when attending to their duties on the committee. 

4 Report. The committee shall report its findings and recommenda- 
tions, including any proposed legislation, to the speaker of the house, the 
president of the senate, the house clerk, the senate clerk, the state library, 
and the governor, on or before November 1, 1996. 

5 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a study committee on pesticide product registra- 
tion. 


SENATOR JOHNSON: HB 1288 creates a six-member legislative study 
committee which will examine issues relative to pesticide product reg- 
istration within New Hampshire. The laws relative to product registra- 
tion were changed dramatically and without a public hearing last year. 
The study committee will examine these issues to determine if further 
changes need to be made. The Environment Committee recommends HB 
1288 as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1314, an act reorganizing the department of environmental services. 
Environment Committee. Vote: 5-0. Ought to pass. Senator Russman for 
the committee. 


Senator Russman moved to have HB 1314, an act reorganizing the de- 
partment of environmental services, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 1314, an act reorganizing the department of environmental services. 


HB 1536-FN-A-L, an act relative to encouraging private purchase, clean- 
up, and restoration of environmentally contaminated sites and making 
a supplemental appropriation to the department of environmental ser- 
vices. Environment Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator Russman for the committee. 


5721L 
Amendment to HB 1536-FN-A-LOCAL 


Amend RSA 147-E:15, IV as inserted by section 2 of the bill by replac- 
ing it with the following: 

IV. The department may remove or modify use restrictions indepen- 
dently of the property owner by filing a release or modification of the 
restrictions in chain of title for the property. Any modification under this 
paragraph which would result in an increased restriction on the use of 
the property shall be based on a determination by the department that 
such a modification is necessary to protect human health or the environ- 
ment. Before removing or modifying such use restrictions, the depart- 
ment shall consult with the department of health and human services 
and, at least 30 days prior to the filing of a release or modification of 
restriction, the department shall notify the owner and each mortgagee 
of record at their last known address by certified mail, return receipt 
requested, of the impending release or modification of the restrictions. 
For the purposes of this paragraph, any mortgagee whose mortgage was 
recorded in the office of the register of deeds at least 30 days prior to the 
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mailing of the notice shall be entitled to notice. The department shall 
comply with the public participation requirements of RSA 147-E:12, I. 
The property owner, the program participant if other than the owner, and 
any mortgagee entitled to notice who is aggrieved by a decision to remove 
or modify a use restriction may appeal such decision to the commission- 
er of the department, whose decision shall be final. 


SENATOR RUSSMAN: This bill creates the Brownsfield program which 
will encourage the redevelopment of properties which have been envi- 
ronmentally contaminated as a result of pollution and they are often 
vacant. The bill provides a number of incentives for those considering 
participation in the program. So we would urge your support of the bill. 


SENATOR LARSEN: I have a question on the appeal process for a prop- 
erty owner. It appears that the commission of the department has the 
final decision, and Iam wondering what the thought process was for not 
allowing a further appeal? 


SENATOR RUSSMAN: In all honesty, I am not certain of the answer to 
your question, except to say that the bill was extensively worked on and 
part of the problem was in getting this concept off the ground. Many times 
people were reluctant to go in because if they had a plan and they found 
additional pollution, then they would be stuck with the liability factor. 
This eliminates that for them so that the people will at least look at the 
concept if they come with a plan and they do the various studies and 
evaluations and assessments, they come up with a plan, the plan is ap- 
proved by the DES and they go forward with the plan. If they find that 
there is additional pollution or what have you, they will not be stuck with 
that as a responsibility and financial burden. So it was the only way that 
we could come up with in terms of trying to make this a vital part and 
actually get some of these contaminated sites reused for a valuable com- 
mercial purpose. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1572-L, an act recodifying and revising the solid waste laws. Envi- 
ronment Committee. Vote: 5-0. Ought to pass with amendment. Senator 
Johnson for the committee. 


5719L 
Amendment to HB 1572-LOCAL 


Amend RSA 149-M:2, II as inserted by section 2 of the bill by replac- 
ing it with the following: 

II. In exercising any and all powers conferred upon the division of 
waste management under this chapter, the division shall use and con- 
sider criteria relevant to the waste reduction goal and disposal hierar- 
chy established in RSA 149-M:2 and 149-M:3. The division shall not 
take any action relative to the 40 percent weight reduction goal which 
causes the municipalities organized under RSA 53-A and 1986, 139 or 
RSA 53-B to violate or incur penalties under legal obligations existing 
on June 26, 1990. 

Amend RSA 149-M:4, XI as inserted by section 2 of the bill by replac- 
ing it with the following: 

XI. “Facility” means a location, system, or physical structure for the 
collection, separation, storage, transfer, processing, treatment, or dis- 
posal of solid waste. 
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Amend RSA 149-M:7, VI as inserted by section 2 of the bill by replac- 
ing it with the following: 
- VI. Certifying solid waste facility operators pursuant to RSA 149-M:6, 

II. 

Amend RSA 149-M:9, II as inserted by section 2 of the bill by replac- 
ing it with the following: 

Il. It shall be unlawful to transport solid waste to, or to dispose of 
solid waste at, any facility other than an approved in-state facility. 

Amend RSA 149-M:9, VII as inserted by section 2 of the bill by replac- 
ing it with the following: 

VIL. A permit issued by the division for a facility shall not eliminate 
the need to comply with all applicable local ordinances, codes, and regu- 
lations that are consistent with a district plan. 

Amend RSA 149-M:11, IV(a) as inserted by section 2 of the bill by re- 
placing it with the following: 

(a) The concerns of the citizens and governing bodies of the host 
municipality, county, and district and other affected persons. For any 
proposed solid waste facility designed to accommodate in excess of 30 tons 
of solid waste per day, the division shall hold at least one public hearing 
in the host municipality, or in the case of an unincorporated town or 
unorganized place in the host county, in order to take testimony to iden- 
tify those concerns. This public hearing requirement shall apply to a 
proposed solid waste facility designed exclusively to transfer solid waste. 

Amend RSA 149-M:11, X as inserted by section 2 of the bill by replac- 
ing it with the following: 

X. If the division determines that an applicant has demonstrated that 
it satisfies the criteria listed under paragraph III, it shall state that 
determination in any permit issued. 

Amend RSA 149-M:48, I(b) as inserted by section 2 of the bill by re- 
placing it with the following: 

(b) Development of closure plans; or 


SENATOR JOHNSON: HB 1572 codifies the solid waste laws and as a 
result of the solid waste recodification study committee. Outdated sec- 
tions have been removed and areas that have been confusing in the past, 
will now be clarified. The Environment Committee urges passage of HB 
1572 with the amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1582, an act authorizing the department of environmental services 
to issue permits in emergency situations on behalf of the wetlands board, 
expanding the exemptions for excavating and dredging permits, and 
establishing a notification process for the replacement and repair of ex- 
isting legal structures. Environment Committee. Vote: 5-0. Ought to pass 
with amendment. Senator Rodeschin for the committee. 


5720L 
Amendment to HB 1582 
Amend RSA 482-A:3, IV-a as inserted by section 4 by inserting after 
subparagraph (b) the following new subparagraph: 

(c) Man-made agricultural ponds that have been legally constructed 
may be dredged without a permit from the wetlands board, or notifica- 
tion as provided under paragraph IV, when such work is necessary to 
preserve their usefulness. Work shall be part of a cooperative agreement 
with the county conservation district, and shall follow Best Management 
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Wetlands Practices for Agriculture published by the department of agri- 
culture in July, 1993. Dredge may be accomplished by hand or machine 
provided the pond is not enlarged nor extended into other areas of wet- 
lands board jurisdiction, and dredged spoils are deposited outside wet- 
lands board jurisdiction. 


Senator Rodeschin moved to have HB 1582, an act authorizing the de- 
partment of environmental services to issue permits in emergency situ- 
ations on behalf of the wetlands board, expanding the exemptions for 
excavating and dredging permits, and establishing a notification process 
2 iad replacement and repair of existing legal structures, laid on the 
table. 


Adopted. 


LAID ON THE TABLE 


HB 1582, an act authorizing the department of environmental services 
to issue permits in emergency situations on behalf of the wetlands board, 
expanding the exemptions for excavating and dredging permits, and 
establishing a notification process for the replacement and repair of ex- 
isting legal structures. 


HCR 27, an act urging Congress to reauthorize the Safe Drinking Wa- 
ter Act. Environment Committee. Vote: 5-0. Ought to pass with amend- 
ment. Senator F. King for the committee. 


5725L 
Amendment to HCR 27 
Amend the title of the resolution by replacing it with the following: 


A RESOLUTION 
urging Congress to reauthorize certain aspects 
of the Safe Drinking Water Act. 


Amend the resolution by replacing all after the title with the follow- 
ing: 

Whereas, certain aspects of the Safe Drinking Water Act require mu- 
nicipalities to make costly changes to municipal water supply systems; 
and 

Whereas, the municipalities pass these costs on to the ratepayers 
through water bills; and 

Whereas, certain requirements under the current Safe Drinking Wa- 
ter Act affect water quality and result in higher costs to citizens and 
businesses; now, therefore, be it 

Resolved by the House of Representatives, the Senate concurring: 

That the general court of New Hampshire hereby urges the United 
States Congress to pass 8.1316, reauthorizing only certain aspects of the 
Safe Drinking Water Act which will attempt to make it less costly for 
municipalities to implement, while preserving water quality; and 

That copies of this resolution, signed by the president of the senate and 
the speaker of the house, be forwarded by the house clerk to the Presi- 
dent of the United States, to the President of the United States Senate, 
to the Speaker of the United States House of Representatives, and to each 
member of the New Hampshire Congressional delegation. 


AMENDED ANALYSIS 


This house concurrent resolution urges Congress to reauthorize certain 
aspects of the Safe Drinking Water Act. 
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SENATOR F. KING: HCR 27 urges Congress to reexamine how the Safe 
Drinking Water Act is affecting the municipalities and the ratepayers of 
the state of New Hampshire. The resolution specifically encourages our 
Congressional delegation to support passage of S 1316. If for no other 
reason, we should pass this because this is a bill in our Congress that 
the Senate passed 99 - 0. S 1316 which will attempt to make the Safe 
Drinking Water Act less costly for cities and towns. The Environment 
Committee recommends HCR 27 as ought to pass as amended. 


Amendment adopted. 

Ordered to third reading. 

HJR 22, an act urging the New Hampshire congressional delegation to 
review the significant economic impact of the implementation of the 
Silvio O. Conte National Fish and Wildlife Refuge. Environment Com- 


mittee. Vote: 4-0. Ought to pass with amendment. Senator F. King for the 
committee. 


5728L 


Amendment to HJR 22 
Amend the resolution by replacing all after the title with the follow- 


ng: 
Whereas, the Silvio O. Conte National Fish and Wildlife Refuge was 
authorized by the United States Congress on December 11, 1991; and 

Whereas, the Conte Refuge study area encompasses an area of over 
11,000 square miles, or 7.2 million acres, located in 4 states — New 
Hampshire, Vermont, Massachusetts and Connecticut along both sides 
of the Connecticut River from its origin in Pittsburg, New Hampshire to 
Long Island Sound; and 

Whereas, the United States Fish and Wildlife Service which will ad- 
minister this federal refuge has wide statutory enforcement responsibili- 
ties for various federal programs; and 

Whereas, the Connecticut River and its riparian lands have unique 
historical, social and economic values for local communities which may 
be directly affected by decisions regarding the future development of the 
Conte Refuge; and 

Whereas, the United States Fish and Wildlife Service has adopted its 
Action Plan in October of 1995 and is now seeking funding to implement 
this plan; and 

Whereas, it is apparent that federal funding for all federal projects may 
be Cue to attain given the fiscal situation of the federal government, 
an 

Whereas, the commissioner of the department of resources and eco- 
nomic development, the commissioner of the department of agriculture, 
markets, and food and the office of state planning are encouraged to 
provide information and to assist towns affected by the Action Plan; now, 
therefore, be it 

Resolved by the Senate and the House of Representatives in General 
Court convened: 

That the general court urges the New Hampshire congressional del- 
egation to recognize that the Conte plan may have a significant impact 
on the forest and agricultural economy of the citizens of the Connecti- 
cut River Valley Region; and 

That the general court further urges the New Hampshire congressional 
delegation to limit any fee acquisition of private property where any fed- 
eral funds are to be utilized to the total acreage as specified in alterna- 


i 
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tive “D” of the final Conte plan, to direct the Conte managers to work 
only with willing private landowners without resorting to eminent do- 
main proceedings and to assure through federal legislation that any loss 
of property taxes resulting from federal action in affected communities 
will be paid in amounts consistent with existing payment-in-lieu of taxes 
formula; and 

That copies of this resolution, signed by the president of the senate and 
the speaker of the house, be forwarded by the house clerk to the gover- 
nor, the governor’s councilors, and to each member of the New Hamp- 
shire Congressional delegation. 


SENATOR F. KING: HJR 22 urges the congressional delegation to con- 
sider the economic impact that Silvio O. Conte National Fish and Wild- 
life Refuge may have on the Revelant areas of the state, particularly the 
North Country. It also urges consideration of some alternative methods 
of implementation. The amendment softens the language a bit and re- 
moves some of the issues that were most controversial at the public hear- 
ing. The Environment Committee recommends HJR 22 as ought to pass 
as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 520-FN-L, an act relative to the regulation of rural electric coopera- 
tives by the public utilities commission. Executive Departments and 
Administration Committee. Vote: 4-0-1 abstaining. Inexpedient to leg- 
islate. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: This bill was on the floor last week and was 
recommited for further consideration. The committee heard further tes- 
timony from the PUC that there had been 174 complaints filed by the 
Coop’s customers in the past year and the rates file by the Coops, may 
at time favor residential customers over industrial customers. It also has 
questions of conflict with HB 1392. The committee felt that with the elec- 
tric competition on the horizon, that the Coop customers would be bet- 
ter served if they remained under the authority of the PUC. It is always 
dangerous to recommit a bill to ED & A. The committee voted inexpedi- 
ent to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1392, an act establishing a legislative oversight committee on elec- 
tric utility restructuring, requiring all electric utilities to submit rate 
restructuring plans, and establishing restructuring principles to be used 
by the public utilities commission in assessing and approving utility 
restructuring plans. Executive Departments and Administration Com- 
mittee. Vote: 5-0. Ought to pass with amendment. Senator Keough for 
the committee. 


5711L 
Amendment to HB 1392 
Amend the title of the bill by replacing it with the following: 
AN ACT 
restructuring the electric utility industry in New Hampshire 
and establishing a legislative oversight committee. 
Amend the bill by replacing sections 1-2 with the following: 
1 Findings. The general court finds that: 
I. New Hampshire has the highest average electric rates in the na- 
tion and such rates are unreasonably high. The general court also finds 
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that electric rates for most citizens may further increase during the re- 
maining years of the Public Service Company of New Hampshire rate 
agreement and that there is a wide rate disparity in electric rates both 
within New Hampshire and as compared to the region. The general court 
finds that this combination of facts has a particularly adverse impact on 
New Hampshire citizens. 

II. New Hampshire’s extraordinarily high electric rates disadvantage 
all classes of customers: industries, small businesses, and captive resi- 
dential and institutional ratepayers and do not reflect an efficient indus- 
try structure. The general court further finds that these high rates are 
causing businesses to consider relocating or expanding out of state and 
are a significant impediment to economic growth and new job creation 
in this state. 

III. Restructuring of electric utilities to provide greater competition 
and more efficient regulation is a nationwide phenomenon and New 
Hampshire must aggressively pursue restructuring and increased cus- 
tomer choice in order to provide electric service at lower and more com- 
petitive rates. 

IV. Monopoly utility regulation has historically substituted as a proxy 
for competition in the supply of electricity but recent changes in economic, 
market and technological forces and national energy policy have in- 
creased competition in the electric generation industry and with the in- 
troduction of retail customer choice of electricity suppliers as provided 
by this chapter, market forces can now play the principal role in orga- 
nizing electricity supply for all customers instead of monopoly regulation. 

V. It is in the best interests of all the citizens of New Hampshire that 
the general court, the executive branch, and the public utilities commis- 
sion work together to establish a competitive market for retail access to 
electric power as soon as is practicable and that interim stranded cost 
recovery charges be determined and put into effect for each utility oper- 
awe in this state to expedite and facilitate the transition for such a 
market. 

2 New Chapter; Restructuring of the New Hampshire Electric Utility 
Industry. Amend RSA by inserting after chapter 374-E the following new 


chapter: 
CHAPTER 374-F 
ELECTRIC UTILITY RESTRUCTURING 
374-F:1 Purpose. 

I. The most compelling reason to restructure the New Hampshire 
electric utility industry is to reduce costs for all consumers of electricity 
by harnessing the power of competitive markets. The overall public policy 
goal of restructuring is to develop a more efficient industry structure and 
regulatory framework that results in a more productive economy by re- 
ducing costs to consumers while maintaining safe and reliable electric 
service with minimum adverse impacts on the environment. Increased 
customer choice and the development of competitive markets for whole- 
sale and retail electricity services are key elements in a restructured 
industry that will require unbundling of prices and services and at least 
functional separation of centralized generation services from transmis- 
sion and distribution services. 

II. A transition to competitive markets for electricity is consistent 
with the directives of part II, article 83 of the New Hampshire constitu- 
tion which reads in part: “Free and fair competition in the trades and 
industries is an inherent and essential right of the people and should be 
protected against all monopolies and conspiracies which tend to hinder 
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or destroy it.” Competitive markets should provide electricity suppliers 
with incentives to operate efficiently and cleanly, open markets for new 
and improved technologies, provide electricity buyers and sellers with 
appropriate price signals, and improve public confidence in the electric 
utility industry. 

III. The following interdependent policy principles are intended to 
guide the New Hampshire public utilities commission in implementing 
a statewide electric utility industry restructuring plan, in establishing 
interim stranded cost recovery charges, in approving each utility’s com- 
pliance filing, in streamlining administrative processes to make regula- 
tion more efficient, and in regulating a restructured electric utility in- 
dustry. In addition, these interdependent principles are intended to guide 
the New Hampshire general court and the department of environmen- 
tal services and other state agencies in promoting and regulating a re- 
structured electric utility industry. 

374-F:2 Definitions. In this chapter: 

I. “Commission” means the public utilities commission. 

II. “Electricity suppliers” means suppliers of electricity generation 
services and includes actual electricity generators and _ brokers, 
aggregators, and pools that arrange for the supply of electricity genera- 
tion to meet retail customer demand, which may be municipal or county 
entities. 

III. “FERC” means the Federal Energy Regulatory Commission. 

IV. “Stranded costs” means costs, liabilities and investments, such 
as uneconomic assets, that electric utilities would reasonably expect to 
recover if the existing regulatory structure with retail rates for the 
bundled provision of electric service continued and that will not be re- 
covered as a result of restructured industry regulation that allows retail 
choice of electricity suppliers, unless a specific mechanism for such cost 
recovery is provided. Stranded costs may only include costs of: 

(a) Existing commitments or obligations incurred prior to the ef- 
fective date of this chapter; 
(b) Renegotiated commitments approved by the commission; and 
(c) New mandated commitments approved by the commission. 
374-F:3 Restructuring Policy Principles. 

I. System Reliability. Reliable electricity service must be maintained 
while ensuring public health, safety, and quality of life. 

II. Customer Choice. Allowing customers to choose among electric- 
ity suppliers will help ensure fully competitive and innovative markets. 
Customers should be able to choose among options such as levels of ser- 
vice reliability, real time pricing, and generation sources, including in- 
terconnected self generation. Customers should expect to be responsible 
for the consequences of their choices. The commission should ensure that 
customer confusion will be minimized and customers will be well in- 
formed about changes resulting from restructuring and increased cus- 
tomer choice. 

III. Regulation and Unbundling of Services and Rates. When cus- 
tomer choice is introduced, services and rates should be unbundled to 
provide customers clear price information on the cost components of gen- 
eration, transmission, distribution, and any other ancillary charges. 
Generation services should be subject to market competition and mini- 
mal economic regulation and at least functionally separated from trans- 
mission and distribution services which should remain regulated for the 
foreseeable future. However, distribution service companies should not 
be absolutely precluded from owning small scale distributed generation 
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resources as part of a strategy for minimizing transmission and distri- 
bution costs. Performance based or incentive regulation should be con- 
sidered for transmission and distribution services. Upward revaluation 
of transmission and distribution assets is not a preferred mechanism as 
part of restructuring. Retail electricity suppliers who do not own trans- 
mission and distribution facilities, should, at a minimum, be registered 
with the commission. 

IV. Open Access to Transmission and Distribution Facilities. Non- 
discriminatory open access to the electric system for wholesale and re- 
tail transactions should be promoted. Comparability should be assured 
for generators competing with affiliates of groups supplying transmis- 
sion and distribution services. Companies providing transmission ser- 
vices should file at the FERC or with the commission, as appropriate, 
comparable service tariffs that provide open access for all competitors. 
The commission should monitor companies providing transmission or 
distribution services and take necessary measures to ensure that no 
supplier has an unfair advantage in offering and pricing such services. 

V. Universal Service. Electric service is essential and should be avail- 
able to all customers. A utility providing distribution services must have 
an obligation to connect all customers in its service territory to the dis- 
tribution system. A restructured electric utility industry should provide 
adequate safeguards to assure universal service. Minimum residential 
customer service safeguards and protections should be maintained. Pro- 
grams and mechanisms that enable residential customers with low in- 
comes to manage and afford essential electricity requirements should be 
included as a part of industry restructuring. 

VI. Benefits for All Consumers. Restructuring of the electric utility 
industry should be implemented in a manner that benefits all consum- 
ers equitably and does not benefit one customer class to the detriment 
of another. Costs should not be shifted unfairly among customers. A 
nonbypassable and competitively neutral system benefits charge applied 
to the use of the distribution system may be used to fund public benefits 
related to the provision of electricity. Such benefits, as approved by regu- 
lators, may include, but not necessarily be limited to, programs for low- 
income customers, energy efficiency programs, funding for the electric 
utility industry’s share of PUC expenses pursuant to RSA 363-A, sup- 
port for research and development, and investments in commercializa- 
tion strategies for new and beneficial technologies. 

VII. Full and Fair Competition. Choice for retail customers cannot 
exist without a range of viable suppliers. The rules that govern market 
activity should apply to all buyers and sellers in a fair and consistent 
manner in order to ensure a fully competitive market. 

VIII. Environmental Improvement. Continued environmental protec- 
tion and long term environmental sustainability should be encouraged. 
Increased competition in the electric industry should be implemented in 
a manner that supports and furthers the goals of environmental improve- 
ment. Over time, there should be more equitable treatment of old and 
new generation sources with regard to air pollution controls and costs. 
New Hampshire should encourage equitable and appropriate environ- 
mental regulation, based on comparable criteria, for all electricity gen- 
erators, in and out of state, to reduce air pollution transported across 
state lines and to promote full, free, and fair competition. As generation 
becomes deregulated, innovative market driven approaches are preferred 
to regulatory controls to reduce adverse environmental impacts. Such 
market approaches may include valuing the costs of pollution and using 
pollution offset credits. 


546 SENATE JOURNAL 16 APRIL 1996 


IX. Renewable Energy Resources. Increased future commitments to 
renewable energy resources should be consistent with the New Hamp- 
shire energy policy as set forth in RSA 378:37 and should be balanced 
against the impact on generation prices. Over the long term, increased 
use of cost-effective renewable energy technologies can have significant 
environmental, economic and security benefits. To encourage emerging 
technologies, restructuring should allow customers the possibility of 
choosing to pay a premium for electricity from renewable resources and 
reasonable opportunities to directly invest in and interconnect decentral- 
ized renewable electricity generating resources. 

X. Energy Efficiency. Restructuring should be designed to reduce 
market barriers to investments in energy efficiency and provide incen- 
tives for appropriate demand side management and not reduce cost-ef- 
fective customer conservation. Utility sponsored energy efficiency pro- 
grams should target cost-effective opportunities that may otherwise be 
lost due to market barriers. 

XI. Near Term Rate Relief. The goal of restructuring is to create com- 
petitive markets that are expected to produce lower prices for all custom- 
ers than would have been paid under the current regulatory system. 
Given New Hampshire’s higher than average regional prices for electric- 
ity, utilities, in the near term, should work to reduce rates for all cus- 
tomers. To the greatest extent practicable, rates should approach com- 
petitive regional electric rates. The state should recognize when state 
policies impose costs that conflict with this principle and should take 
efforts to mitigate those costs. The unique New Hampshire issues con- 
tributing to the highest prices in New England should be addressed dur- 
ing the transition, wherever possible. 

XII. Recovery of Stranded Costs. 

(a) It is the intent of the legislature to provide appropriate tools and 
reasonable guidance to the commission in order to assist it in address- 
ing claims for stranded cost recovery and fulfilling its responsibility to 
determine rates which are equitable, appropriate, and balanced and in 
the public interest. In making its determinations, the commission shall 
balance the interests of ratepayers and utilities during and after the 
restructuring process. Nothing in this section is intended to provide any 
greater opportunity for stranded cost recovery than is available under 
applicable regulation or law on the effective date of this chapter. 

(b) Utilities should be allowed to recover the net nonmitigatable 
stranded costs associated with required environmental mandates cur- 
rently approved for cost recovery, and power acquisitions mandated by 
federal statutes or RSA 362-A. 

(c) Utilities have had and continue to have an obligation to take all 
reasonable measures to mitigate stranded costs. Mitigation measures 
may include, but shall not be limited to: 

(1) Reduction of expenses. 

(2) Renegotiation of existing contracts. 

(3) Refinancing of existing debt. 

(4) A reasonable amount of retirement, sale, or write-off of un- 
economic or surplus assets, including regulatory assets not directly re- 
lated to the provision of electricity service. 

(d) Stranded costs should be determined on a net basis, should be 
verifiable, should not include transmission and distribution assets, and 
should be reconciled to actual electricity market conditions from time to 
time. Any recovery of stranded costs should be through a nonbypassable, 
nondiscriminatory, appropriately structured charge that is fair to all 


SENATE JOURNAL 16 APRIL 1996 547 


customer classes, lawful, constitutional, limited in duration, consistent 
with the promotion of fully competitive markets and consistent with these 
principles. Entry and exit fees are not preferred recovery mechanisms. 
Charges to recover stranded costs should only apply to customers within 
a utility’s retail service territory, except for such costs that have resulted 
from the provision of wholesale power to another utility. The charges 
should not apply to wheeling-through transactions. 

XIII. Regionalism. New England Power Pool (NEPOOL) should be 
reformed and efforts to enhance competition and to complement indus- 
try restructuring on a regional basis should be encouraged. New Hamp- 
shire should work with other New England and northeastern states to 
accomplish the goals of restructuring. Working with other regional states, 
New Hampshire should assert maximum state authority over the entire 
electric industry restructuring process. While it is desirable to design and 
implement a restructured industry in concert with the other New Eng- 
land and northeastern states, New Hampshire should not unnecessar- 
ily delay its timetable. Any pool structure adopted for the restructured 
industry should not preclude bilateral contracts with pool and non-pool 
services and should not preclude ancillary pool services from being ob- 
tained from non-pool sources. 

XIV. Administrative Processes. The commission should adapt its 
administrative processes to make regulation more efficient and to enable 
competitors to adapt to changes in the market in a timely manner. The 
market framework for competitive electric service should, to the extent 
possible, reduce reliance on administrative process. New Hampshire 
should move deliberately to replace traditional planning mechanisms 
with market driven choice as the means of supplying resource needs. 

XV. Timetable. The commission should seek to implement full cus- 
tomer choice among electricity suppliers in the most expeditious man- 
ner possible. The pilot program established in 1995, 272 should be con- 
sistent with this pace and not delay implementation of statewide 
customer choice. The utilities should unbundle rates and services as soon 
as possible. 

374-F:4 Implementation. 

I. The commission is authorized to require the implementation of 
retail choice of electric suppliers for all customer classes of utilities pro- 
viding retail electric service under its jurisdiction. The commission shall 
require such implementation no later than January 1, 1998, or at the 
earliest date determined to be in the public interest by the commission. 
However, in no event may the implementation be delayed beyond July 1, 
1998, without prior legislative approval. 

II. Upon the effective date of this chapter, the commission shall un- 
dertake a generic proceeding to develop a statewide industry restructur- 
ing plan in accordance with the above principles, and shall, after public 
hearings, issue a final order no later than February 28, 1997. In its or- 
der, the commission shall establish the interim stranded cost recovery 
charge for each electric utility as provided in paragraph VI. 

III. The commission shall require all electric utilities subject to its 
jurisdiction to submit compliance filings, which shall include open access 
tariffs and such other information as the commission may require, no 
later than June 30, 1997. The commission shall investigate and shall 
approve utility compliance filings, subject to modification by the commis- 
sion if necessary, after public hearing and subject to a finding that the 
filings are in the public interest and substantially consistent with the 
principles established in this chapter. 
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IV. Notwithstanding the provisions of paragraph I, no utility shall 
be required to implement its compliance filing resulting from the provi- 
sions of this chapter, until compliance filings representing at least 70 
percent of retail electric sales (measured in kilowatt hours per year) have 
been or are being implemented. 

V. The commission is authorized to allow utilities to collect a stranded 
cost recovery charge, subject to its determination in the context of a rate 
case proceeding that such charge is equitable, appropriate, and balanced, 
is in the public interest, and is substantially consistent with these in- 
terdependent principles. The burden of proof for any stranded cost re- 
covery claim shall be borne by the utility making such claim. 

VI.(a) In order to facilitate the rapid transition to full competition, 
the commission is authorized, in its generic restructuring order as pro- 
vided in paragraph II, to set, without a formal rate case proceeding, an 
interim stranded cost recovery charge for each electric utility. Such in- 
terim stranded cost recovery charges shall be effective for 2 years from 
the implementation of utility compliance filings and shall be based on 
the commission’s preliminary determination of an equitable, appropri- 
ate, and balanced measure of stranded cost recovery that takes into ac- 
count the near term rate relief principle, is in the public interest and is 
substantially consistent with these interdependent principles. The com- 
mission shall also consider the potential for future rate impacts due to 
possible differences between interim stranded cost recovery charges and 
charges that may finally be approved for stranded cost recovery. 

(b) Any utility may seek adjustment of the interim stranded cost 
recovery charge at any time based on severe financial hardship, as de- 
termined by the commission. The setting of an interim stranded cost 
recovery charge shall establish no legal, factual or policy precedent with 
respect to the final determination of stranded cost recovery by the com- 
mission in any subsequent administrative or judicial proceeding. 

VII. The interim stranded cost recovery charge established for a util- 
ity as provided in paragraph VI may also be adjusted based upon the 
outcome of rate case proceedings to adjudicate claims for stranded cost 
recovery pursuant to paragraph V of this section. Any amounts approved 
by the commission for stranded cost recovery shall be net of amounts 
previously collected through interim stranded cost recovery charges. 

VIII. The commission is authorized to order such charges and other 
service provisions and to take such other actions that are necessary to 
implement restructuring and that are substantially consistent with the 
principles established in this chapter. The commission is authorized to 
require that distribution and electricity supply services be provided by 
separate affiliates. 

IX. An electricity supplier shall be eligible to compete, subject to 
necessary limitations established by the commission, for open access 
customers only if affiliated utilities file comparable open access trans- 
mission and distribution rates with the FERC or the commission, or both 
as appropriate, for all of their transmission facilities in New Hampshire 
and to the extent practicable, all of their distribution facilities in New 
Hampshire. 

X. Nothing in this chapter shall be construed to prohibit the commis- 
sion from otherwise exercising its lawful authority under title 34, in 
proceedings which relate to the introduction of competition in the retail 
electric utility industry including the retention of experts and consult- 
ants to assist the commission in its investigations and the assessment 
of such costs against utilities and any other parties to the proceedings, 
consistent with RSA 365:37 and RSA 365:38. 
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XI. Any administrative or adjudicative proceeding or public hearing 

relating to this chapter shall be subject to the provisions of RSA 541-A. 
374-F:5 Oversight Committee; Establishment; Report; Meetings. 

I. There is established a legislative oversight committee on electric 
utility restructuring consisting of 14 members as follows: 

(a) Seven members of the house, at least 5 of whom shall be mem- 
bers of the science, technology and energy committee, or its successor, 
and at least 2 of whom shall be members of a minority party, appointed 
by the speaker of the house. 

(b) Seven members of the senate, at least 2 of whom shall be mem- 
bers of the executive departments and administration committee, or its 
successor, and at least one of whom shall be a member of the minority 
party, appointed by the president of the senate. 

II.(a) Committee members shall be appointed to an initial term ex- 
piring on December 4, 1996. Subsequent terms shall be for up to 2 years 
expiring on the first Wednesday of even numbered years. Members may 
succeed themselves. 

(b) Achairperson shall be selected by a majority of the committee 
members. 

III. The committee shall provide an annual report on or before No- 
vember 1 to the governor, the speaker of the house, the senate president, 
the state library, and the public utilities commission on the status of 
electric utility restructuring. 

IV. The committee shall meet quarterly or as often as is necessary 
to conduct its business. 

V. Members shall receive mileage when attending to the duties of the 
committee. 

374-F:6 Duties. The committee shall be responsible for the following: 

I. Following up the work of the retail wheeling and restructuring 
study committee established in 1995, 272. 

II. Working with the commission to assess the results of the pilot 
program allowing for the competitive retail purchase of electricity 
established in 1995, 272. 

III. Working with the commission to develop any new legislation 
necessary to promote electric utility restructuring and retail choice of 
electricity suppliers and to propose changes to or recodification of exist- 
ing statutes to be more consistent with the restructuring principles 
established in this chapter. 

IV. Working with the commission and other agencies, where neces- 
sary, to implement this chapter and its restructuring principles. 


SENATOR KEOUGH: The amendment as offered by the committee, like 
HB 1392 in the original House version, provides a framework for bring- 
ing competition to the electric utility industry. Competition is necessary 
and critical to reduce long-term rates, to expand customer choice and to 
bring about increased efficiency in operations and better use of capital 
resources and other resources. The two main components of the bill con- 
sist of a set of principles in a process by which the PUC will go about 
enacting on those principles. The principles are the product of the Re- 
tail Wheeling and Restructuring Committee’s work over the summer. As 
you know nine members of this body participated in that work, along with 
nine members from the House. The principles address such critical is- 
sues as customer choice, system reliability, the unbundling of services 
and rates and open access in transmission, along with issues such as 
recovery of stranded costs, environmental improvement, and full and fair 
competition. The principles in this amendment are substantially un- 
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changed from the principles that were in the original House bill. The bill 
also directs and authorizes the Public Utilities Commission to take cer- 
tain actions in order to bring competition about by January 1, 1998. It 
is in the definition of this process that the major differences exist between 
the committee amendment and the House version of the bill. Specifically, 
the committee amendment directs the PUC to initiate upon passage, a 
generic proceeding whereby a plan for competition in New Hampshire 
can be developed. It then directs the PUC to require compliance filings 
from the various utilities doing business in the state. What is different 
from this approach, is that the House version of the bill directed utili- 
ties to come up with their own restructuring plans. In Massachusetts, 
where that procedure was adopted, what the Massachusetts PUC discov- 
ered, is that utilities had dramatically different views about what a re- 
structured industry ought to look like, and they have since choosen to 
go with the generic proceeding kind of process that we are adopting in 
this amendment. The second important difference between this amend- 
ment and the original House version of the bill, is that this amendment 
effectively delinks the implementation of competition from the ultimate 
resolution of stranded cost recovery; which we all know, is going to be a 
very complicated issue to resolve. But in delinking the implementation 
of competition, from the ultimate resolution of stranded cost recovery, it 
is the committee’s belief, that we have substantially reduced an incen- 
tive to delay the process. That is important for consumers in New Hamp- 
shire who want and need competition to take place at the earliest prac- 
tical date. HB 1392 reflects the hard work and input of an awful lot of 
people. Many of those people are in this body, and many of the people are 
in the House, various customer groups, various representatives of utili- 
ties, the BIA, the Business Roundtable. It is my belief that this amend- 
ment enjoys widespread support. I fully expect the House to concur with 
the amendment. Representative Bradley who is chairman of the House 
Science and Technology Committee, was a critical part of the drafting of 
this amendment. He has testified before our committee that he strongly 
supports the changes. The vote comes out of Executive Departments and 
Administration Committee with the unanimous ought to pass vote. I 
would urge all of my colleagues to vote in favor of this bill. Thank you. 


SENATOR SHAHEEN: I would like to echo Senator Keough’s applause 
for this bill. I think that this has been an excellent bipartisan effort, both 
in the House and in the Senate. Senator Keough and I have worked 
closely along with many of the rest of you with coming up with the amend- 
ment that we are going to be voting on today. I think that this is the leg- 
islature working at its very best in producing this bill. We know that the 
electricity rates that New Hampshire now has to pay are the highest in 
the nation. This is something that all of us have recognized that is an 
issue for our constituents. It is something that we can’t allow petty par- 
tisan differences to keep us from coming to some kind of a resolution. I 
have to say, though, that in voting on the bill today, I have two reserva- 
tions about it. The first, is that I argued in the groups working on the 
bill, that we should have a cap on the allowable interim stranded cost 
recovery charge. I think having seen what the PUC has done in the pi- 
lot program, that they have allowed too high a stranded cost recovery for 
the pilot program, and that if we are going to make competition work to 
lower rates for people in this state, we need to make sure that doesn’t 
happen when we set the interim stranded cost recovery charge in this 
bill. So I believe that the legislature is putting the PUC, and particularly 
PSNH, on notice that we will not accept that high interim stranded cost 
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recovery charge. I am not going to bring forth an amendment on that 
today, however; because I think in the interest of getting a bill that we 
can all support, it is more important to support the bill as it exists than 
to be devisive on that particular issue. I also think that PSNH ought to 
be on notice. I single out PSNH, because as we all know, the real issue 
in New Hampshire is with PSNH, as the result of their bankruptcy and 
rate agreement. It is their rates that are higher than anyone elses. I 
believe, as we look to resolving the stranded cost issue, and getting to 
competition, that they should recognize that their shareholders bear 
some fair share of assuming the burden that has been given them, as the 
result of the rate agreement and their bankruptcy. Particularly, I think, 
one of the things that PSNH said when the rate agreement was approved, 
and that NU said when they bought PSNH, was that there were going 
to be synergies that were going to be saved to help pay for the cost of that 
acquisition premium, as the result of their merger. Well we haven’t seen 
those savings yet, and I think that it is up to PSNH and NU now to pro- 
duce those savings as we move to competition. My second concern, and 
this is one that was pointed out at the last work session on the bill, in 
providing for an economic hardship provision, that we don’t undermine 
the Supreme Court’s decision back in 1988. If you will allow me to read 
from this, that decision upheld the anti-cwip law against the claim, “that 
in an emergency rate proceeding, rates had to be increased if necessary 
to restore,” the important word there is “restore,” “the financial integ- 
rity of a utility.” In 1988, in that petition of the PSNH, the Supreme Court 
held that the constitution did not so require. They cited “Pennsylvania 
Electric versus the Pennsylvania Public Utilities Commission,” in a case 
and used this language specifically, “although Hope does guarantee,” and 
“Hope” is the name of the case, “does guarantee a return proportionate 
to the risk, PSNH is wrong in contending that Hope and its progeny 
guaranteed to a utility, a rate which assures its financial integrity. Pro- 
viding a return sufficient to maintain the financial integrity of a sound 
company is one thing, restoring the financial integrity is another.” So I 
think, and I certainly felt, and I think that it is accurate to say that the 
committee felt, that the economic hardship provision that is in the cur- 
rent amendment, was not meant to undermine that Supreme Court de- 
cision back in 1988. Finally, I think that this bill is an excellent begin- 
ning. It is the first step on the road to competition, but I think that we 
need to remember that it is only a beginning, and that if we are going to 
get to competition that provides for meaningful reductions in rates, that 
we have to be vigilant and we have to be aggressive in making sure that 
the PUC, and that the legislature, that the executive branch of this gov- 
ernment, and that all of the utilities and the consumers who are going 
to be affected, continue to work together to accomplish competition. 
Thank you. 


SENATOR RUBENS: Senator Keough, first I would like to make a brief 
comment and then I have a few questions for you. As I have said before, 
I think that this legislature is probably more up to speed on this issue 
than perhaps any other legislature in the country, and on this particu- 
lar bill, there has been more intelligent, informed debate and insight on 
how to restructure the industry than I have seen happening almost any- 
where, so the job is good. My first question is relative to a section of the 
bill on page nine of the Senate Calendar. When you look at section 374- 
F:2 section IV, it is relative to the definition of “stranded costs.” It is up 
in the definition section of stranded costs. The first question, is it the 
intent of the Executive Departments and Administration Committee, 
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which drafted this amendment that we see here and that we are voting 
on, to preclude the commission from exercising its authority to exclude 
from stranded costs, owned generation or purchased power, which un- 
der traditional rate making, are not used and useful? 


SENATOR KEOUGH: Senator, I think that the spirit of the bill is clear 
that it is not the intent to preclude the commission from acting in a way 
that is currently in its authority; in fact, there is a provision in the bill 
that says that nothing is intended to allow a greater level of stranded 
cost recovery than is permitted under existing law. I think that would 
address your issue. If anything, the spirit of the bill is to give the PUC 
more discretion and more authority in dealing with issues in what is 
going to be a new business environment for utilities, and they ought not 
to be constrained by the rate making procedures and authority that ex- 
isted during the old form of the industry. 


SENATOR RUBENS: This is relative to a piece of the amendment on 
page 11, on 374-F:3, XII. It is under the issue of recovery of stranded 
costs. The question is as follows: Is it the intent of the committee to pre- 
clude the commission from exercising its authority to take into account 
the degree to which management discretion was involved in incurring a 
stranded cost for which recovery is sought when determining the extent 
to which such cost may be recoverable, including, but not limited to, 
environmental mandates and power acquisition costs referenced in the 
bill, in 374-F:3, XII, sub section B? 


SENATOR KEOUGH: I would say that the answer is no. The bill speaks 
clearly that the burden of proof for any claim for stranded cost recovery, 
is upon the utility making that claim. I would think that part of that, is 
part of demonstrating that burden of proof, a utility would have to, num- 
ber one, discuss the nature of the costs; and secondly, discuss the amount 
of the costs. Certainly in the deliberation for that, the PUC is at liberty 
to address the issue and to what extent was management discretion in- 
volved in the occurrence of the costs for the amount of it. 


SENATOR RUBENS: This relates to page 12 of the amendment. It is 374- 
F:4, IX. “An electricity supplier shall be eligible to compete, subject to 
necessary limitations established by the commission, for open access 
customers only if affiliated utilities file comparable open access trans- 
mission and distribution rates with the FERC.” The question is, is it the 
committee’s intent to require only a requirement for filing of open access 
tariffs or is it the committee’s intent to allow a company to compete be- 
fore those tariffs have been approved by the commission and FERC as 
appropriate? In other words, would there be a compulsion for a company 
to allow competition in its area subject to only a filing as opposed to ac- 
tual competition being underway? 


SENATOR KEOUGH: I understand your question, Senator. I believe the 
intent of the committee is clear, that a utility ought not to go out and reap 
the benefits of competition unless it is prepared to also compete in its own 
territory. I would expect the PUC to read filing of comparable open ac- 
cess rates as essentially extending an offer, a bonafide offer to wheel 
power in its own service territory at a set rate. 


SENATOR RUBENS: This is also on page 12 of the amendment. It is 
relative to 374-F: 4, X. The language grants the PUC authority with the 
words, “including the retention of experts and consultants” it grants the 
_PUC authority to do that. I am wondering if it is the committee’s intent 
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to limit the commission’s authority under RSA 365:37 & 38 just to that 
activity or is it the committee’s intent to allow the committee all of the 
discretion allowed under those RSAs? 


SENATOR KEOUGH: I would say that it is certainly not the committee’s 
intent to limit the discretion under those RSAs. I am glad that you asked 
that question, because I do believe that it is the belief of the committee, 
that in order for the PUC to fulfill its responsibility to the ratepayers of 
the state, it is going to have to aggressively exercise its authority and 
authorization to retain good counsel and to bring in consultants. This is 
not an area where we want the PUC to be reluctant to spend money to 
get good advice. Other interested parties who are going to participate in 
those proceedings, I can assure you, that they will have good advice, and 
we want the ratepayers of New Hampshire to have equal, if not better, 
advice. So I appreciate your asking that question. 


SENATOR RUBENS: Senator Shaheen, consider this like dentistry - it 
will be over soon and I am ill equiped without Novocain. This relates to 
a matter on page nine of the amendment. This is RSA 374-F:2 IV. This 
is also under the issue of the definition of stranded costs. My question 
is, is it the intent of the committee to allow any greater level of stranded 
costs recovery than exists under traditional rate making today? 


SENATOR SHAHEEN: As you know, there was much discussion about 
that issue and I think that all of us who worked on the legislation, your- 
self included, believe that the answer to that question is no. It is our 
intent not to allow any greater recovery at all. I would certainly think 
that given the language in the bill, there is an effort to address stranded 
costs in the context of a newly competitive industry and to look at that 
issue in a new light as the result of that. 


Recess. 
Out of recess. 


SENATOR RUBENS: Senator Shaheen, this question is relative to page 
ten of the amendment. This would be 374-F:3, XII. Again, this is on the 
issue of recovery of stranded costs, subparagraph A. In the amendment 
the committee uses the language “to determine rates which are equitable, 
appropriate and balanced and in the public interest.” My question is, in 
comparing that to the prior version of the bill, that is the immediately 
prior version of the bill, where the following language was used address- 
ing claims for stranded costs recovery and fulfilling its responsibility to 
determine rates which are equitable, appropriate and balanced and pro- 
vide a balanced measure of stranded costs recovery as determined by the 
commission, I am going to read that sentence again in the prior draft. “A 
structured transition that allows an equitable, appropriate and balanced 
measure of stranded cost recovery, as determined by the commission, is 
in the public interest.” So the prior version stated, in essence, it was a 
finding by the drafters, that an equitable, appropriate and balanced mea- 
sure of stranded cost recovery is in the public interest and the version in 
the draft here is that rates shall be determined “which are equitable, 
appropriate and balanced and in the public interest.” My question is: did 
the committee, that is the ED & A Committee, intend that the public in- 
terest finding, would be an additional burden imposed upon the PUC in 
determining stranded cost recovery charges, in addition to the equitable, 
appropriate and balanced determination. Or was it a restatement of the 
prior version of the bill that an equitable, appropriate and balanced mea- 
sure of stranded cost recovery charges is in the public interest? 
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SENATOR SHAHEEN: Senator Rubens, I can’t speak for the committee, 
since I am not a member. I can only speak from the perspective... 


SENATOR RUBENS: Those who negotiated and worked on the final 
version of the bill to which your name is attached. 


SENATOR SHAHEEN: Of having worked on the committee, I think that 
what we were trying to do in changing that language was to provide fur- 
ther guidance to the commission as to what we felt was equitable, ap- 
propriate and balanced and in the public interest. You will note that we 
also added the language “the commission shall balance the interest of 
ratepayers and utilities during and after the restructuring process.” 


SENATOR RUBENS: Let me try to rephrase the question. Was it the 
intent of those who negotiated and created the final draft, which now 
appears here in the calendar, to add an additional burden to the PUC in 
determining what those rates shall be? That the equitable, appropriate 
and balanced determination also is determined to be in the public inter- 
est or oe equitable, appropriate and balanced, already in the public in- 
terest’ 


SENATOR SHAHEEN: I guess, Senator Rubens, that I am not quite clear 
on what your question is, but I think that we were trying to say that in 
looking at rates and stranded costs, that they should be equitable, ap- 
propriate and balanced, and that in doing that, that would be in the 
public interest. 


SENATOR RUBENS: This relates to page eleven of the amendment pro- 
posed by the committee. It relates to 374-F:4, I. The language in the 
amendment states “the commission is authorized to require the imple- 
mentation of retail choice ...” and as you know the commission in the 
Freedom case, found that the electric utility companies do not have ex- 
clusive franchises. In 374-F:4, I, is it the intent of the committee by grant- 
ing the commission authority to require implementation of retail choice 
to imply that the commission was wrong in the Freedom case and did not 
have that authority in the past? 


SENATOR SHAHEEN: Certainly not. I think that it is our position that 
the commission does have the authority to determine franchise areas. 


SENATOR RUBENS: This is on page eleven, 374-F: 4, IV. “... until com- 
pliance filings representing at least 70 percent of retail electric sales 
(measured in kilowatt hours per year) have been or are being imple- 
mented.” PSNH, by its own admission, currently sells about 75 percent 
of electricity supplied to customers in New Hampshire, which is greater 
than the 70 percent number. 374-F:4, IV provides “that no utility shall 
be required to implement its compliance filing until compliance filings 
representing at least 70 percent of present retail electric sales have been 
or are being implemented.” Is this provision intended to put PSNH, in 
essence, in the driver’s seat in granting them the veto power to control 
the timing of restructuring throughout the state in New Hampshire? 


SENATOR SHAHEEN: It certainly is not, Senator Rubens. I believe that 
it is there to make sure that we are not requiring the other utilities in 
the state to go forward with competition when PSNH, the largest util- 
ity, has not gotten there yet. 


SENATOR RUBENS: This relates to 374-F:4 Roman VI (b) on page 
twelve. This is the interim stranded cost recovery. I am going to quote 
from the amendment. “Any utility may seek adjustment of the interim 
stranded cost recovery charge at any time based on severe financial hard- 
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ship.” I want to ask you a couple of questions to try to get into my mind 
what the committee meant, the ED & A Committee meant by. .. and those 
of you who worked on this amendment, what was meant by severe finan- 
cial hardship. Could that be interpreted to mean the inability to pay divi- 
dends or maybe another test that I would use in my own mind, the in- 
ability to, for example, provide maintenance of the distribution lines 
throughout the state? Which would be a more accurate portrayal of what 
you meant by severe financial hardship? 


SENATOR SHAHEEN: Senator Rubens, again, I cannot speak for the 
committee’s thinking, but I can tell you the discussions that I was in- 
volved in. Our concern was the later issue that you mentioned. If it would 
prevent a utility from maintaining its physical plant, its lines, its abil- 
ity to deliver power to customers, then that would be construed as se- 
vere financial hardship. As I pointed out earlier, this is the clause that 
we were trying to put in to be fair to the utilities so that we didn’t put 
them in severe financial hardship. It was not meant to undermine, as I 
said earlier, the Supreme Court’s decision back in 1988. 


SENATOR COHEN: Senator Shaheen, as you know, Public Service Com- 
pany has been running a series of newspaper ads and television ads, at 
no doubt, at ratepayers expense, raising the fears of reliability. Is there 
assurance in this bill that the public has no fear that they will have re- 
liable electricity? 


SENATOR SHAHEEN: Senator Cohen, I believe that is absolutely pro- 
tected, and if you look on page nine of the amendment, the first principle 
of restructuring is system reliability. It says “that reliable electricity 
service must be maintained.” I think that everyone who worked on this 
bill felt that was one of the most critical issues in moving towared com- 
petition. 


SENATOR STAWASZ: Having served on the committee, I only have two 
concerns about the amended bill. I intend to support it, but I would like 
to, if I could, for the record, clarify a couple of those concerns. In the bill, 
we deliberately adopted a new phraseology, the terms “equitable, appro- 
priate and balanced.” We haven't defined them. We haven't said that this 
is what Black’s Law Dictionary says they mean or what Webster’s says 
that they mean. Departing from the current standard of just and reason- 
able, which is defined by the courts, we have given a new standard; hope- 
fully, we won’t end up in a court battle to define it. Hopefully the PUC 
can find that their order is just and reasonable because it provides an 
equitable, appropriate and balanced restructuring. I certainly hope so. 
That is one concern. The second is in defining competitive regional elec- 
tric rates. I certainly hope that means the New England states and Que- 
bec, with Hydro Quebec, and not Long Island Electric and not Quebec. I 
think that we need to define a regional rate, and we need to define what 
is a competitive rate. Is it a nickel less? Is it a penny less? Is it a reason- 
able slight amount more? Those are things that I am sure that PUC will 
do adequately in its generic finding, which should allow this process to 
start all players involved on a level playing field. I urge its adoption. 


SENATOR F. KING: I just wanted to say that this probably will be the 
most important piece of legislation that we deal with this session. I want 
to recognize all of the work that the committee has done. I want to espe- 
cially recognize the dialogue that has taken place here today, because it 
is my understanding that as this process goes forward in the future years, 
it is not only the bill that is part of the record, but the questions and 
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answers and the information that have been brought forward today, are 
all part of the record. I think that is very, very important because this is 
probably not the last time that the citizens of New Hampshire are going 
to have to deal with this issue. So I just want to thank everyone for their 
input and everyone for listening. I think that it is very important. 


SENATOR RUBENS: Senator Shaheen, didn’t the drafters of the amend- 
ment, actually this could be put to both Senator Shaheen and Senator 
Keough: didn’t the drafters of this amendment specifically, and after very 
lengthy deliberations, choose not to use the “just and reasonable” stan- 
dard for use in commission determination of stranded cost charges? 


SENATOR SHAHEEN: Senator Rubens, we did. We did that as Senator 
Keough explained, because we felt that given that we are moving to a 
new environment in which to operate, that it was appropriate to look at 
an effort to come up with new language to describe that new environment. 
I have to say, however, that was a question that came up from a number 
of the utilities in this discussion. There is language in the bill that points 
out that in any rate proceedings that they will be based on what is al- 
ready constitutional in the state, which does include the just and rea- 
sonable language. So while the committee chose, and the people work- 
ing on the legislation chose, to try and describe the new environment in 
terms that we felt were more appropriate, we recognized that to some 
extent, that is still part of what will happen in any new environment. 


Senator Blaisdell moved the question. 
Adopted. 

Amendment adopted unanimously. 
Ordered to third reading. 


SENATOR BARNES (RULE #44): I will be brief because that is my nick- 
name, brief. I think that it is very appropriate having been the chairman 
of the committee of SB 168 to stand up and say a couple of words. Be- 
fore you leave, Senator Rubens, I would like to state that this all started 
about a year ago, this whole process, right here in this chamber, and it 
was called SB 168 and the prime sponsor listed is the gentleman, Sena- 
tor Rubens. I think that we all owe Senator Rubens a great deal of ap- 
plause for what he has done for this bill. It has come out as a House Bill, 
but only because it started here in this chamber and became a study 
committee of 18 people. I want to start off by thanking Senator Delahunty 
for having me appointed as the chairman of the committee back a year 
ago. At the time, I wasn’t quite sure what was going to happen, but I 
stand here today after this unanimous vote and say, thank God I was the 
chairman, because I am very proud to have been there. I am very proud 
of all of the Senators in this chamber, Senator Fred King was correct, in 
my opinion also, Senator Fred King, this is probably the most important 
piece of legislation that is coming out of this chamber this year. It doesn’t 
affect a small group of constituents, it affects over a million people. We 
don’t very often, as Senators, get a chance to have something happen like 
that. You know, we have staff, we have Mindy, we have Mike who worked 
on this with us, with the committee doing a lot of the grunt work that 
was very invaluable to us. We have people in the House. We have Jeb 
Bradley over there, we have Representative Below over there, we have 
Representative MacGillivray. I want to single out Senator Rodeschin’s 
committee who did a tremendous job on this piece of legislation. I also 
want to finish up by saying a special thanks to Senators Keough and 
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Shaheen. You see both of their names on this amendment. I think that 
is very important that the two of them worked with many people to get 
it to where it is. If I had a hat on, I would take it off to both of them as 
well as everyone else. Thank you. I am sure that your constituents are 
going to say thank you. But I want to just close with one last comment. 
Please don’t go out of this room thinking that your constituents will see 
lower rates when the governor signs this piece of legislation, because that 
is not true. We have one more bump, 5.5 percent bump on June 30, July 
1. So if anyone goes out there and says that “boy we did it,” well you have 
done it for the future, but you haven’t “won it for next year, because your 
constituents are going to say to you, ‘what in the world is this? You have 
been telling me that you did this great stuff and here is an increase in 
my bill?” They are not going to understand. As long as you all under- 
stand, the first step has been taken and it is going to be terrific for the 
state of New Hampshire and the citizens here. I say thanks so much, I 
appreciate it. 


SENATOR JOHNSON: Senator Barnes, don’t you think that you may 
want to change your middle name from brief to grief, the way that the 
Red Sox are going? 


SENATOR BARNES: Senator Johnson, if I were the Senate president, I 
would rule you out of order. 


HB 1105, an act relative to hunting while intoxicated and implied con- 
sent to administer alcohol or controlled drug tests, and permitting evi- 
dence of the refusal of consent in certain legal proceedings. Fish and 
Game/Recreation Committee. Vote: 7-0. Ought to pass. Senator Roberge 
for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill creates a crime of aggravated hunting while intoxicated for accidents 
involving serious bodily injury. It clarifies the procedure to be used in 
testing for intoxication and permits evidence of a hunter’s refusal to con- 
sent to testing as evidence in certain legal proceedings. The bill is a safety 
measure and will put some teeth into the Fish and Game Department. 
We need to get these dangerous hunters out of the woods. The commit- 
tee voted ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1135-L, an act creating a penalty for the unauthorized posting of 
property. Fish and Game/Recreation Committee. Vote: 3-0. Inexpedient 
to legislate. Senator Wheeler for the committee. 


SENATOR WHEELER: HB 1135 created a penalty for the unauthorized 
posting of property by a nonowner. The committee felt that enforcement 
of such a provision was impractical as an officer would have to know that 
the person was not an owner and catch them in the act of posting some- 
one elses land; furthermore, there are other statutes on the books that 
deal with this, so the committee recommends that this be inexpedient 
to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1228-FN, an act requiring the executive director of the department 
of fish and game to provide copies of fish and game statutes to the mem- 
bers of the house wildlife and marine resources committee and the sen- 
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ate fish and game/recreation committee. Fish and Game/Recreation Com- 
mittee. Vote: 7-0. Ought to pass with amendment. Senator Roberge for 
the committee. 


5670L 
Amendment to HB 1228-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
requiring the executive director of the department of fish and game 
to provide copies of fish and game statutes, if available as a 
single publication from a commercial publisher, without 
charge only upon request of the members of the 
house wildlife and marine resources 
committee and the senate fish 
and game/recreation 
committee. 


: Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Duty to Provide Copies of Fish and Game Statutes. 
Amend RSA 206 by inserting after section 23-a the following new sec- 
tion: 

206:23-b Fish and Game Statutes. The executive director of the depart- 
ment of fish and game shall annually provide copies of current fish and 
game statutes, if available as a single publication from a commercial 
publisher, without charge only upon request of the members of the house 
wildlife and marine resources committee and the senate fish and game/ 
recreation committee. 

2 Effective Date. This act shall take effect 60 days after its passage. 


ANALYSIS 


This bill requires the executive director of the department of fish and 
game to provide copies of fish and game statutes, if available as a single 
publication from a commercial publisher, without charge only upon re- 
quest of the members of the house wildlife and marine resources com- 
mittee and the senate fish and game/recreation committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill requires the executive director of the Fish and Game Department to 
make copies of the Fish and Game Statutes available to the members of 
the House Wildlife and Marine Resources Committee and the Senate Fish 
and Game/Recreation Committee if a member of the committee so re- 
quests. The committee voted ought to pass as amended. 


Amendment adopted. 

Ordered to third reading. 

HB 1371, an act relative to the authority of the director of forests and 
lands to enter certain private lands. Fish and Game/Recreation Commit- 
tee. Vote: 5-1. Inexpedient to legislate. Senator Rodeschin for the com- 
mittee. 

SENATOR RODESCHIN: This bill would have established procedures 
to be followed by the director of the Division of Forest and Lands if the 


director found it to be necessary to enter upon posted lands. The com- 
mittee found that the bill gave too much leeway to the division and di- 
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minished a land owner’s right to privacy. The division has sufficient pow- 
ers, in emergency situations, to do their jobs. The committee voted inex- 
pedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1621, an act authorizing the executive director of the fish and game 
department to conduct wildlife population reductions. Fish and Game/ 
Recreation Committee. Vote: 3-0. Ought to pass with amendment. Sena- 
tor Rodeschin for the committee. 


5706L 
Amendment to HB 1621 
Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing the executive director of the fish and game department 
to conduct wildlife population reductions on Long Island 
in the town of Moultonboro. 


Amend the bill by replacing all after the enacting clause with the fol- 

owing: 

1 New Section; Wildlife Population Reductions; Long Island. Amend 

RSA 206 by inserting after section 23-a the following new section: 
206:23-b Wildlife Population Reductions; Long Island, Town of 

Moultonboro. 

I. The executive director, with the approval of the commission, may 
conduct wildlife population reductions and initiate management actions 
necessary to protect against disease, genetic, ecological, environmental, 
health, safety, or welfare risks to persons or wildlife. The executive di- 
rector may exercise such authority only on Long Island, town of 
Moultonboro; and to the species, sex, age, number and timing of the popu- 
lation reduction or management action. 

II. The executive director may adopt rules, pursuant to RSA 541-A, 
necessary to conduct an orderly and efficient wildlife population reduc- 
tion or management action, including, but not limited to: 

(a) The method and manner of taking. 

(b) Participation in the reduction or management action. 

(c) Inspection, possession, procession, sale, transportation, or re- 
leases of wildlife. 

(d) Permits, including application or permit fees for residents or 
nonresidents, to undertake wildlife reduction or management actions 
under terms and conditions established in the permit issued by the ex- 
ecutive director. 

III. The executive director may enter into agreements with individu- 
als, partnerships, and corporations, whether resident or nonresident, for 
the purpose of implementing population reductions or management ac- 
tions as specified in this section. 

2 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 
This bill authorizes the executive director of the fish and game depart- 
ment to conduct wildlife population reductions on Long Island, town of 
Moultonboro. 


SENATOR RODESCHIN: This bill authorizes the executive director of 
the Fish and Game Department to conduct wildlife population reductions. 
The amendment specifically authorizes the director to reduce populations 
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on Long Island in the town of Moultonboro. If there is an over popula- 
tion in another part of the state, you must come back to the legislature. 
The director is the person who is in the best position to assess when and 
how such a program should be carried out. The bill does that and the 
committee voted ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1630-FN-L, an act establishing a new property leasing program for 
land in the Lake Francis impoundment area and relative to the New 
Hampshire heritage trail. Fish and Game/Recreation Committee. Vote: 
3-0. Ought to pass. Senator Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill establishes a new property leasing program for the land in the Lake 
Francis impoundment area and relative to the New Hampshire heritage 
Trail. It requires the Water Resources Council to assist the director of 
Parks to develop a segment of New Hampshire Heritage Trail across from 
the Lake Francis property. The property leasing program from the land 
at Lake Francis was scheduled to end early next century, because of this, 
the current leaseholders had stopped maintaining the cabins on the 
leased lands. The municipalities around Lake Francis were going to lose 
the property tax revenue. This bill authorizes a new leasing program with 
a goal of continuing the economic vitality of the region, in other words, 
it is the Senator Fred King bill. 


Adopted. 
Ordered to third reading. 


HB 1541, an act relative to employee leasing he Gat tes and temporary 
help services. Insurance Committee. Vote: 6-0. Ought to pass with amend- 
ment. Senator Danais for the committee. 


5679L 
Amendment to HB 1541 


Amend RSA 277-B:6, I as inserted by section 3 of the bill by replacing 
it with the following: 

I. Every application for issuance or renewal of a license as an em- 
ployee leasing company shall be accompanied by, at a minimum, [a] an 
audited financial statement prepared by an independent certified pub- 
lic accountant in accordance with generally accepted accounting prin- 
ciples within 6 months prior to the date of application or renewal and 
such statement shall show a minimum net worth of [$50,000] $1 00,000. 


SENATOR DANAIS: This bill defines employee leasing arrangement. 
The bill also provides that no unlicensed leasing company shall have 
workmens’ compensation coverage. When a leasing company tries to 
obtain a license or a new one, they must submit at least an audited fi- 
nancial statement and the statement must show a minimum net worth 
of $100,000 which was raised from $50,000. The bill also adds provisions 
by which the commissioner can suspend or revoke a license. Also, em- 
ployee leasing companies must notify the commissioner when they are 
going to cancel workmens’ compensation policies. The committee recom- 
mends this bill as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 
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HB 331-L, an act establishing one elderly exemption to replace the stan- 
dard elderly exemption and the current optional elderly exemption laws. 
Public Affairs Committee. Vote: 5-0. Ought to pass with amendment. 
Senator Larsen for the committee. 


5726L 
Amendment to HB 331-LOCAL 
Amend RSA 72:39-a, I(c) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(c) Owns net assets not in excess of the amount determined by the 
city or town for purposes of RSA 72:39-b, excluding the value of the 
person’s actual residence and the land upon which it is located up to the 
greater of 2 acres or the minimum single family residential lot size speci- 
fied in the local zoning ordinance. The amount determined by the city 
or town shall not be less than $35,000. “Net assets” means the value of 
all assets, tangible and intangible minus the value of any good faith 
encumbrances. “Residence” means the housing unit, and related struc- 
tures such as an unattached garage or woodshed, which is the person’s 
principal home, and which the person in good faith regards as home to 
the exclusion of any other places where the person may temporarily live. 
“Residence” shall exclude attached dwelling units and unattached struc- 
tures used or intended for commercial or other nonresidential purposes. 

Amend RSA 72:39-b as inserted by section 2 of the bill by deleting 
paragraph III. 

Amend the bill by replacing sections 7-9 with the following: 

7 Forms for Application. RSA 72:33, is repealed and reenacted to read 
as follows: 

I. No person shall be entitled to the exemptions, deferrals or tax cred- 

its provided by RSA 72:28, 29-a, 30, 31, 32, 35, 36-a, 37, 37-a, 37-b, 38-a, 
39-b, 62, 66 and 70 unless the person has filed with the selectmen or as- 
sessors, by March 1 following the date of notice of tax under RSA 72:1-d, 
a permanent application therefor, signed under penalty of perjury, on a 
form approved and provided by the commissioner of revenue administra- 
tion, showing that the applicant is the true and lawful owner of the prop- 
erty on which the exemption, deferral, or tax credit is claimed and that 
the applicant was duly qualified upon April 1 of the year in which the 
exemption, deferral, or tax credit is first claimed, or, in the case of finan- 
cial qualifications, that the applicant is duly qualified at the time of 
application. The form shall include the following and such other infor- 
mation deemed necessary by the commissioner. 

(a) Instructions on completing and filing the form, including an 
explanation of the grounds for requesting tax exemptions, deferrals, and 
credits pursuant to RSA 72. 

(b) Sections for information concerning the applicant, the property 
for which the relief is sought, and other properties owned by the person 
applying. 

(c) A section explaining the appeal procedure and stating the ap- 
peal deadline in the event the municipality denies the tax relief request 
in whole or in part. 

(d) A place for the applicant’s signature with a certification by the 
person applying that the application has a good faith basis and the facts 
in the application are true. 


SENATOR LARSEN: HB 331 folds the four separate elderly exemption 
laws which we currently have, into one concise exemption which would 
be used throughout the state. Qualifying income levels are raised to 
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$13,004. for a single person and $20,400 for married couples because 
social security would no longer be deducted from income. These increases 
are based on the average social security received per individual per 
couple. The new exemption will become effective 60 days after passage, 
but the remaining sections of the bill relative to the exemption adoption 
procedures are not effective until January 1998. This allows the munici- 
palities a chance to review the changes. The Public Affairs Committee 
unanimously recommends HB 331 as ought to pass as amended. It is one 
of those rare bills when you see fewer laws, where we are removing laws 
rather than adding laws. 


Amendment adopted. 
Ordered to third reading. 


HB 420, an act relative to habitability in manufactured housing parks. 
Public Affairs Committee. Vote: 4-0. Ought to pass with amendment. 
Senator Larsen for the committee. 


5731L 
Amendment to HB 420 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Intent. The general court finds that, as a matter of public policy, 
owners and operators of manufactured housing parks have a responsi- 
bility to be sure that tenants have safe water and roads and sewer and 
electric services. It is the intent of the general court that any omission 
in this act to specifically regulate the provision of electric services shall 
not be construed to change the owner’s or operator’s responsibility to 
provide such services. 

2 New Section; General Applicability. Amend RSA 205-A by inserting 
after section 13-b the following new section: 

205-A:13-c General Applicability. 

I. A manufactured housing park owner shall assure that the roads 
are passable and common areas within the manufactured housing park 
are safe and fit for the purpose of which they were reasonably intended. 

II. Cooperative housing parks shall be subject to the provisions of 
RSA 205-A. 

III. In the rental of any lot in a manufactured housing park there 
shall be an implied warranty of habitability whereby the park owner 
warrants, at the inception and throughout the tenancy, that, if provided 
by the owner: 

(a) There is a functioning water supply system which shall provide 
safe drinking water in accordance with the applicable standards 
established by the department of environmental services in quantities 
to meet ordinary household needs of the tenant. 

(b) There is a safely functioning sewage disposal system, which 
shall be in accordance with the applicable standards established by the 
department of environmental services, available to the tenant household. 

IV. The housing standards set forth under RSA 48-A shall also ap- 
ply to manufactured housing parks. 

3 Effective Date. This act shall take effect 45 days after its passage. 
SENATOR LARSEN: HB 420 brings together the current statutes re- 
garding manufactured housing park owners responsibility to maintain 
the park so that it is habitable for its tenants. The amendment adds to 
the bill, the intent of the legislature which is to ensure that tenants have 
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safe water, roads, sewer and electric services. It also clarifies the lan- 
guage in the bill. The language in the original bill was more ambiguous. 
The committee recommends HB 420 as ought to pass as amended. 


Senator Wheeler moved to have HB 420, an act relative to habitability 
in manufactured housing parks, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 420, an act relative to habitability in manufactured housing parks. 


HB 1113, an act relative to the order of names on state primary election 
ballots. Public Affairs Committee. Vote: 6-0. Ought to pass with amend- 
ment. Senator Rubens for the committee. 


5710L 
Amendment to HB 1113 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the order of names on state primary election ballots 
and to political advertising. 


Amend the bill by inserting after section 5 the following and renum- 
bering the original section 6 to read as 9: 

6 Political Advertising; Signature Requirements Changed. Amend RSA 
664:14, I to read as follows: 

I. All political advertising shall be signed at the beginning or the 
end with the names and addresses of the candidate, his fiscal agent, or 
the name and address of the chairman or the treasurer of a political com- 
mittee, or the name and address of a natural person, according to whether 
a candidate, political committee, or natural person is responsible for it. 
Said signature shall clearly designate the name of the candidate, party 
or political committee by or on whose behalf the same is published or 
broadcast. 

7 Political Advertising; Signature Requirement Changed. Amend RSA 
664:14, V to read as follows: 

V. Notwithstanding any other provision of this section, buttons or any 
printed or written political advertising which is attached to or displayed 
on any motor vehicle need not be signed [at the end]. 

8 Requirements for Identification of Political Advertising Changed. 
Amend RSA 664:16 to read as follows: 

664:16 Identification of Political Advertising. Political advertising 
printed in newspapers, periodicals or billboards shall be marked at the 
beginning or at the end thereof “Political Advertising.” [Persons or busi- 
ness organizations operating a radio or television station or public ad- 
dress system shall broadcast political advertising only after announcing 
it as such.] Rates for advertising shall be filed, no later than 30 days prior 
to the deadline for filing for office for an election, with the secretary of 
state by each person or business organization publishing a newspaper 
or periodical, operating a radio or television station, or selling billboard 
space. Such schedule shall be open to public inspection, and such sched- 
ules may be amended. However, rates in such amendments shall not take 
effect until 5 days after they are filed with the secretary of state. No 
person or business organization publishing a newspaper or periodical, 
operating a radio or television station, or selling billboard space shall 
charge an advertising rate to any candidate, political committee, party 
or cause that is different from that charged to any other candidate, po- 
litical committee, party or cause. 
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AMENDED ANALYSIS 


Section 3 of this bill provides that, on state primary election ballots, 
the names of candidates for the office of state representative shall be 
arranged in the alphabetical order of their surnames. 

Sections 6-8 of this bill: 

I. Change the signature and identification requirements for political 
advertising. 

If. Modify political advertising requirements including the removal of 
the requirement that persons or organizations operating a radio or tele- 
vision station or public address system shall broadcast political adver- 
tising only after announcing it as such. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR RUBENS: HB 1113 places the names of candidates for the of- 
fice of state representatives only, in alphabetical order of their surnames 
on the primary election ballot. This language was in effect prior to the 
1994 election cycle, the system which took effect in 1994 has proven to 
be very costly to the state’s municipalities. The amendment modifies the 
political advertising requirements, in addition, and was supported by the 
secretary of state’s office. The Public Affairs Committee recommends this 
bill as ought to pass as amended unanimously. 


Amendment adopted. 
Ordered to third reading. 


HB 1132, an act reinstating the charter of Polar Graphics, Inc. Vote: 5-0. 
Ought to pass with amendment. Senator Rubens for the committee. 


5714L 
Amendment to HB 1132 
Amend the title of the bill by replacing it with the following: 


AN ACT 
reinstating the corporate charters of Polar Graphics, Inc. 
and Capitol Alarm Systems, Inc and amending the 
charter of Saint-Gaudens Memorial. 


Amend the bill by inserting after section 1 the following and renum- 
bering the original section 2 to read as 4: 

2 Reinstatement of Charter of Capitol Alarm Systems, Inc. The char- 
ter of Capitol Alarm Systems, Inc. of Boscawen, New Hampshire, incor- 
porated on September 3, 1981, was forfeited on September 3, 1991, un- 
der former RSA 293-A:95, I(a) now codified at RSA 293-A:14.21. Upon 
payment of any fees in arrears, a reinstatement fee at $135 under RSA 
293-A:1.22(a)(7), the filing of any annual reports required by law, the 
filing of an affidavit with the secretary of state stating that there are 
no lawsuits pending against the corporation, and obtaining a certificate 
of good standing from the department of revenue administration, Capi- 
tol Alarm Systems, Inc., shall be reinstated for all purposes as a New 
Hampshire corporation. This reinstatement shall be retroactive to Sep- 
tember 3, 1991. 

3 Saint-Gaudens Memorial; Authority to Hold Property; Board of Trust- 
ees. Amend 1919, 260:3 and 260:4 to read as follows: 

Sect. 3 [Said] The corporation may receive by gift, grant, device or oth- 
erwise, and may hold, possess and enjoy for the purposes of [said] the 
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corporation, real and personal estate [to an amount producing an annual 
net income not to exceed fifty thousand dollars] without limitation as 
to the amount of annual net income to be produced. 

Sect. 4 The business, property and affairs of [said] the corporation shall 
be managed and controlled by aboard of not less than [seven] 7 nor more 
than [twenty-five] 30 trustees [to be determined in the first instance by 
the incorporators at their first meeting, and thereafter from time to time 
by the trustees. The] elected from time to time by the trustees to- 
gether with the governor of New Hampshire and the president of 
Dartmouth College for the time being[, and such officials of societies of 
fine arts as the incorporators at their first meeting shall determine,] who 
shall be ex-officio members of the board of trustees. [Such ex-officio 
memberships may be increased from time to time by the trustees pro- 
vided such ex-officio memberships shall not exceed ten in number.] The 
board of trustees shall have power [to add to its number within the lim- 
its above set forth,] to fill vacancies[,] and may make all proper regula- 
tions and [by-laws] bylaws not inconsistent with the purposes of [this 
act] 1919, 260 as amended or the laws of New Hampshire. At any duly 
called meeting of the board of trustees the members present, provided 
they be not less than [five] 5, shall constitute a quorum for the transac- 
tion of business. All the powers of the corporation shall be vested in the 
board of trustees, but they may provide for the admission of associate 
members under such [by-laws] bylaws, rules or regulations as they may 
deem expedient. 


AMENDED ANALYSIS 


This bill reinstates the corporate charter of Polar Graphics, Inc. and 
Fai oe Systems, Inc. and amends the charter of Saint-Gaudens 
emorial. 


SENATOR RUBENS: HB 1132 reinstates the charters of Polar Graph- 
ics, Inc. and Capitol Alarm Systems, Inc. which both expired in 1991 and 
were inadvertently nonrenewed. HB 1132 also amends the charter of 
Saint-Gaudens Memorial by removing the restriction on endowments the 
memorial may receive and by increasing the size of the board of trust- 
ees. The committee, again, unanimously urges ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1139-L, an act relative to the powers of the town of Sunapee concern- 
ing governance of the Sunapee water and sewer system. Public Affairs 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Rubens 
for the committee. 


5732L 
Amendment to HB 1139-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Restructuring Governance of the Water and Sewer System. The town 
of Sunapee is authorized, by vote at an annual meeting, to adopt revi- 
sions of the provisions of 1901, 197, as amended by 1973, 465, for the 
governance of the town water and sewer system as the town may see fit. 
Any article proposing such revision may be submitted by the selectmen 
or in accordance with RSA 39:2. The selectmen shall hold a public hear- 
ing on such proposal more than 10 days prior to the meeting at which it 
is to be presented. The vote shall be decided by a 3/5 majority of those 


566 SENATE JOURNAL 16 APRIL 1996 


present and voting. Upon adoption, such provisions shall not be subject 
to further revision until at least the second annual meeting following 
their adoption. 

2 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS | 


This bill allows the town of Sunapee to vote to revise provisions for the 
governance of the town water and sewer system. 


SENATOR RUBENS: HB 1139 lets the town of Sunapee vote on wheth- 
er to revise provisions for the goverance of the town water and sewer 
system. A unique situation was created for Sunapee’s water and sewer 
by chapter law in 1901. These provisions need to be updated in order to 
help the town satisfy its requirements and the Safe Drinking Water Act. 
The committee unanimously urges HB 1139 as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1168-L, an act relative to maintaining local control over certain fran- 
chises and allowing municipalities to coordinate franchising authorities. 
Public Affairs Committee. Vote: 6-0. Ought to pass. Senator Rubens for 
the committee. 


SENATOR RUBENS: In light of increasing competition, there is some 
ambiguity as to how local franchise authorities would be treated. HB 1168 
tries to clarify this by redefining franchise authority to make municipali- 
ties the franchising authorities for cable television systems. The second 
portion of the bill clarifies that the municipalities can join together to 
form a multi-town franchise. The Public Affairs Committee unanimously 
urges passage of HB 1168. 


Adopted. 
Ordered to third reading. 


HB 1189-FN, an act changing the fee charged by towns and cities for 
uncollectible checks. Public Affairs Committee. Vote: 5-0. Ought to pass. 
Senator Larsen for the committee. 


SENATOR LARSEN: HB 1189 increases the fees that towns may charge 
for bad checks from $10 to $25. This will allow the municipalities to col- 
lect the same amount as state agencies currently collect for checks that 
are returned to them. HB 1189 was a request from the New Hampshire 
Tax Collector’s Association. The Public Affairs Committee recommends 
this bill as ought to pass. 


Adopted. 

Ordered to third reading. 

Senator Wheeler in opposition to HB 1189-FN. 

HB 1265, an act relative to payment of utilities by tenants of manufac- 


tured housing parks. Public Affairs Committee. Vote: 5-0. Ought to pass. 
Senator Larsen for the committee. 


SENATOR LARSEN: HB 1265 clarifies the responsibility of manufac- 
tured housing park owners, operators and tenants in situations where 
the housing park owner or operator, shifts the responsibility of monthly 
utility payments to the park tenants. Specifically, this bill makes the park 
owner responsible for any cost incurred during the conversion process. 
The Public Affairs Committee urges this bill as ought to pass. 
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Senator Wheeler moved to have HB 1265, an act relative to payment of 
utilities by tenants of manufactured housing parks, laid on the table. 


Adopted. 


LAID ON THE TABLE 


HB 1265, an act relative to payment of utilities by tenants of manufac- 
tured housing parks. 


HB 1335-FN-A-L, an act relative to the New Hampshire Main Street 
Center and local Main Street programs and making an appropriation 
therefor. Public Affairs Committee. Vote: 3-0. Ought to pass. Senator 
Larsen for the committee. 


SENATOR LARSEN: HB 1335 enables New Hampshire’s municipalities 
to participate in the main street program which is a downtown revital- 
ization program currently being used in 37 states throughout the coun- 
try. The main street program has been recognized as one of the most 
successful tools for rebuilding downtown portions of communities. Sev- 
enteen communities in this state have already shown interest in finan- 
cial commitment to this program. HB 1335 gives legislative approval for 
the program to exist in New Hampshire. The Public Affairs Committee 
urges HB 1335 as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1379, an act to require financial filings by county and local party 
committees. Public Affairs Committee. Vote: 3-3. Ought to pass with 
amendment. Senator Rubens for the committee. 


5733L 
Amendment to HB 1379 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
, ji Reporting by Political Committees. Amend RSA 664:6, I to read as 
ollows: 
I. Any political committee, including the political committee of 
a political party, whose receipts or expenditures in support of a candi- 
date, measure, or political party exceed $500 except, for the purposes of 
this paragraph only, [the political committee of a political party or] the 
political committee of a candidate, shall file with the secretary of state 
an itemized statement, signed by its chairman and treasurer showing 
each of its receipts exceeding $25 with the full name and home post of- 
fice address of the contributor in alphabetical order and the amount of 
the contribution, the date it was received, and the aggregate total for each 
election for each contributor of over $100. The receipts and expendi- 
tures of the county, city, ward, or town committee of a political 
party shall be reported by that committee. The statement shall be 
filed not later than the Wednesday 12 weeks immediately preceding a 
primary election, before 5 o’clock in the afternoon, and shall cover the 
period from the day of the committee registration up to and including the 
Monday before the statement is due. All receipts of $25 or under shall 
appear on the statements as unitemized receipts. Any listing which ex- 
ceeds an individual’s aggregate total of [$100] $25 for each election shall 
be accompanied by the contributor’s occupation including official job title, 
the name of the contributor’s employer, and the city or town of the 
contributor’s principal place of business, if any. The statement shall also 
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show each committee expenditure with the full name and city or town 
of persons, corporations, committees, or to whomever paid or to be paid, 
the date paid, and the election for which the expenditure was made, with 
the specific nature and amount of each expenditure since the date of the 
registration. 

2 Reporting by Candidates. Amend RSA 664:7 to read as follows: 

664:7 Reporting by Candidates. Each candidate at the primary or gen- 
eral election for governor, councilor, state senator, representative to gen- 
eral court, or county officer, who has receipts or expenditures exceed- 
ing [$500] $250, shall file statements before and after an election in like 
manner and detail as prescribed in RSA 664:6, II, II-a, III, IV, and V, 
excepting, however, the expenditures of political committees of the party 
to which the candidate belongs in elections other than primaries. 

3 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


The bill extends receipt and expenditure reporting requirements to 
include all the political committees of a political party. 


SENATOR RUBENS: The committee report on this was a three - three 
split vote and by precedence, the ought to pass motion takes precedence, 
but this was a split vote in the committee. HB 1379 attempts to tighten 
loopholes in the filing laws by requiring all local and county political 
parties to file receipts and expenditures with the secretary of state’s of- 
fice if they raise and expend more than $500 for a particular candidate 
or election. This promotes good government and full disclosure of all cam- 
paign expenses. The Public Affairs Committee, again, recommends this 
as ought to pass, but there is a split vote three - three. 


Senator Stawasz moved to have HB 1379, an act to require financial fil- 
ings by county and local party committees, laid on the table. 


Adopted. 


LAID ON THE TABLE 


HB 1379, an act to require financial filings by county and local party 
committees. 


HB 1436, relative to pecuniary benefits of real estate transactions and 
loans of directors and officers of charitable trusts and establishing a com- 
mittee to study the laws relative to charitable trusts. Public Affairs Com- 
mittee. Vote: 5-0. Ought to pass with amendment. Senator Rubens for 
the committee. 


5715L 
Amendment to HB 1436 
Amend the title of the bill by replacing it with the following: 


AN ACT 
regulating certain transactions between charitable trusts and 
directors, officers, and trustees of . 
such charitable trusts. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Only Charitable Service Allowal. RSA 7:19, II is repealed and reen- 
acted to read as follows: 
II. Directors, officers, and trustees of charitable trusts shall serve on 
the governing boards of such charitable trusts only for the charitable 
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purposes of the organization. If such directors, officers or trustees are 
serving for any other expressed or intended reasons, they shall not serve 
on the governing board of the organization. 

2 New Section; Pecuniary Benefit Transactions. Amend RSA 7 by in- 
serting after section 19 the following new section: 

7:19-a Regulation of Certain Transactions Involving Directors, Offic- 
ers, and Trustees of Charitable Trusts. 

I. Definitions. In this section: 

(a) “Director, officer, or trustee” means a director, officer, or trustee 
of a charitable trust. 

(b) “Financial interest” means an interest in a transaction exceed- 
ing $500 in value for any officer, director, or trustee, on an annual ag- 
gregate basis. An “indirect” financial interest arises where the transac- 
tion involves a person or entity of which a director, officer, or trustee, or 
a member of the immediate family of a director, officer, or trustee, is a 
proprietor, partner, employee, or officer. 

(c) “Pecuniary benefit transaction” means a transaction with a 
charitable trust in which a director, officer, or trustee of the charitable 
trust has a financial interest, direct or indirect. However, reasonable 
compensation for services rendered and expenses incurred in connection 
with official duties of a director, officer, or trustee shall not be consid- 
ered a pecuniary benefit transaction. 

II. A pecuniary benefit transaction shall be permissible if it is in the 
best interest of the charitable trust and if all of the following conditions 
are met: 

(a) The transaction is for goods or services purchased or benefits 
provided in the ordinary course of the business of the charitable trust, 
for the actual or reasonable value of the goods or services or for a dis- 
counted value, and the transaction is fair to the charitable trust. 

(b) The transaction is approved by a 2/3 majority of the governing 
board of the charitable trust: 

(1) After full and fair disclosure of the material facts of the trans- 
action to the governing board and after notice and full discussion of the 
transaction by the board; 

(2) Without participation, voting, or presence of any director, of- 
ficer, or trustee with a financial interest in the transaction except as the 
board may require to answer questions regarding the transaction; and 

(3) A record of the action on the matter is made and recorded in 
the minutes of the governing board. 

(c) The charitable trust maintains a list disclosing each and every 
pecuniary benefit transaction, including the names of those to whom the 
benefit accrued and the amount of the benefit, and keeps such list avail- 
able for inspection by members of the governing board and contributors 
to the charitable trust. The total dollar amount of pecuniary benefit 
transactions shall also be reported to the director of charitable trusts each 
year as part of the charitable trust’s annual report required under RSA 
7:28. 

III. Every director, officer, or trustee, or member of the immediate 
family of such director, officer, or trustee, who engages in a pecuniary 
benefit transaction with a charitable trust shall provide copies of all con- 
tracts, payment records, vouchers, other financial records or other finan- 
cial documents at the request of the director of charitable trusts in ac- 
cordance with RSA 7:24. All documents so provided may be disclosed to 
a aa for inspection and copying, subject to applicable confidential- 
ity laws. 
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IV. Every charitable trust shall adopt policies pertaining to pecuni- 
ary benefit transactions and conflicts of interest. 

V. No charitable trust shall lend money or property to its directors, 
officers, or trustees. Any director, officer, or trustee who assents to or 
participates in the making of any such loan shall be jointly and sever- 
ally liable to the charitable trust for the amount of such loan until it is 
repaid. 

VI. No charitable trust shall sell, lease for a term of greater than 5 
years, purchase, or convey any real estate or interest in real estate to or 
from an officer, director, or trustee without the prior approval of the pro- 
bate court after a finding that the sale or lease is fair to the charitable 
trust. However, this paragraph shall not apply to a bona fide gift of an 
interest in real estate to a charitable trust by a director, officer, or trustee 
of the charitable trust. 

VII. A pecuniary benefit transaction undertaken in violation of this 
section is voidable. The director of charitable trust may investigate com- 
plaints regarding pecuniary benefit transactions and if, after an inves- 
tigation pursuant to RSA 7:24, the director determines that a pecuniary 
benefit transaction is in violation of this section, the director may insti- 
tute appropriate proceedings under RSA 7:28-f to enforce these provi- 
sions. 

VIII. Any member of the governing board of a charitable trust shall 
have standing to petition pursuant to RSA 491:22 for a declaratory judg- 
ment that one or more pecuniary benefit transactions of the charitable 
trust are void. 

IX. The provisions of this section shall not apply to transactions be- 
tween a charitable trust and its incorporators, members, or other con- 
tributors who are not also directors, officers, or trustees of the charitable 
trust, provided that such transactions are fair to the charitable trust. 

3 New Section; Size and Membership of Governing Boards. Amend RSA 
292 by inserting after section 6 the following new section: 

292:6-a Board of Directors of Charitable Nonprofit Corporations. In the 
interest of encouraging diversity of discussion, connection with the pub- 
lic, and public confidence, the board of directors of a charitable nonprofit 
corporation shall have at least 5 voting members, who are not of the same 
immediate family or related by blood or marriage. No employee of a chari- 
table nonprofit corporation shall hold the position of chairperson or pre- 
siding officer. This section shall not apply to those nonprofit corporations 
in existence on the effective date of this section, the governing boards of 
which are inconsistent with the provisions of this section. The provisions 
of this section may be waived with the approval of the director of chari- 
table trusts after application for such waiver. 

4 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill regulates certain transactions between charitable trusts and 
their directors, officers, and trustees. 


SENATOR RUBENS: HB 1436 is in response to HB 1519 passed in 1994 
which disallowed directors of charitable trusts from obtaining any pecu- 
niary benefits beyond travel reimbursement and reasonable salaries or 
stipends. This was done in an effort to prevent misuse of one’s position 
for personal financial gains. It appears in retrospect that this earlier 
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measure went too far and has created some severe consequences in the 
nonprofit community. HB 1436 as amended takes a positive approach to 
pecuniary benefits, in that benefits will be allowed if they are truly in 
the best interests of the charitable trusts, and if they are completely 
disclosed to the attorney generals’s office so that they can review them 
for possible abuses. The Public Affairs Committee recommends HB 1436 
as ought to pass as amended. The vote was unanimous. 


Amendment adopted. 
Ordered to third reading. 


HB 1489, an act prohibiting gender-based price discrimination. Public 
Affairs Committee. Vote: 3-2. Inexpedient to legislate. Senator Stawasz 
for the committee. 


SENATOR STAWASZ: The Public Affairs Committee voted against HB 
1489 because it could lead to significant problems for businesses depend- 
ing upon an individual’s interpretation of the law. The bill prohibits busi- 
nesses from discriminating on the basis of gender when providing iden- 
tical services to both men and women unless an adequate explanation 
is given. The interpretation of adequate explanation is guaranteed to vary 
from person to person; therefore, could create a tremendous burden for 
business owners. Since both of the major examples of dry cleaners and 
haircuts already have competition in the market place on the basis of 
equal pricing, based on gender, it would be unwarranted government 
intrusion in the business community. We move inexpedient to legislate. 


SENATOR LARSEN: You will notice that this bill did not go through the 
committee unanimously. We heard, those of us who are of the female 
gender know, that there is gender-based price discrimination in the com- 
munities. Right now if I take a cotton shirt to a dry cleaner or toa cleaner, 
if I put it in my husband’s bag, I get his rate, if I take it in on my own, I 
have to pay a different price. This bill would not require businesses to 
change their manufacturing machinery, however, it would require busi- 
nesses to at least if they are going to have gender-based price discrimi- 
nation, explain why they have this discrimination? Currently the way 
that the bill is written, a business could post a reason saying that they 
have to charge a higher price to women because it cost more for us to hand 
press a shirt and your shirt does not fit in our machine. This bill makes 
it very difficult because what it says is that this gender-based price dis- 
crimination doesn’t exist. It does exist. Those of us who go out seeking 
services recognize that it exists. It exists not only in the world of clean- 
ing, but it also exists in the world of alterations, it even exists in the 
instances when women go to get their hair cut. If they want a blunt cut, 
the same as a man, we pay a different price. This would have prohibited 
it. It would have required that if there is a reason for a price discrimi- 
nation, that that reason be posted. This bill made sense and I urge you 
to vote no on the inexpedient to legislate motion. 


Committee report of inexpedient to legislate is adopted. 


HB 1538-FN, an act restricting rent increases by manufactured hous- 
ing park owners and operators after notice of eviction has been issued 
to tenants because of condemnation or change of use of the manufactured 
housing park. Public Affairs Committee. Vote: 5-0. Ought to pass with 
amendment. Senator Rubens for the committee. 
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5564L 
Amendment to HB 1538-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to manufactured housing park tenants after notice 
of termination of tenancy has been issued to tenants 
because of condemnation or change of use of 
the manufactured housing park. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect 45 days after its passage. 


AMENDED ANALYSIS 


This bill restricts rent increases by manufactured housing park own- 
ers and operators after notice of termination of tenancy for condemna- 
tion or change of use of the manufactured housing park has been issued 
to the tenants. 


SENATOR RUBENS: HB 1538 prohibits a manufactured housing park 
owner who has sold his property, and has given the tenants notice that 
the land use will change, from raising rent during the 18-month period 
that tenants are given to find a new location for their homes. The amend- 
ment simply changes the effective date of the bill. The Public Affairs 
Committee unanimously urges passage of HB 1538 with amendment. 


Senator Wheeler moved to have HB 1538-FN, an act restricting rent 
increases by manufactured housing park owners and operators after 
notice of eviction has been issued to tenants because of condemnation or 
change of use of the manufactured housing park, laid on the table. 


Adopted. 
LAID ON THE TABLE 


HB 1538-FN, an act restricting rent increases by manufactured hous- 
ing park owners and operators after notice of eviction has been issued 
to tenants because of condemnation or change of use of the manufactured 
housing park. 


HB 306, an act establishing a family resource council to address the ef- 
ficient delivery of services to children and families. Public Institutions, 
Health and Human Services Committee. Vote: 5-2. Inexpedient to legis- 
late. Senator Wheeler for the committee. 


SENATOR WHEELER: The majority of the Health and Human Services 
Committee did not see the necessity of establishing such a council in 
statute. Certainly there exist many different organizations which were 
not created statutorily, and they are effectively coordinating services and 
programs to foster a more healthy community. Furthermore, this work 
is being done under HB 32 and we do not need this legislation. The ma- 
jority of the committee would urge inexpedient to legislate. 


SENATOR LARSEN: You will note here, too, that the vote was not unani- 
mous. We heard, in the committee, that a family resource council would 
be useful for tying together the various services that the state offers to 
families. We have councils of many sorts; however, we do not have ad- 
equate coordination of the issues in the state which relate to families. 
This bill would have coordinated the state’s efforts towards keeping fami- 
lies together. It made a lot of sense. I did not support the inexpedient to 
legislate motion and I urge you to not support it either. 


Committee report of inexpedient to legislate is adopted. 
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HB 1264, an act restricting the sale of certain items. Public Institutions, 
Health and Human Services Committee. Vote: 6-1. Ought to pass with 
amendment. Senator Lovejoy for the committee. 
5692L 
Amendment to HB 1264 
Amend RSA 358-Q:1 as inserted by section 1 of the bill by inserting 
after paragraph I the following and renumbering the original paragraph 
II to read as III: 
II. Any other product being offered for sale beyond the expiration date 
shall be clearly marked indicating that the sale expiration date has 
passed and should be noted by the buyer. 


Senator Lovejoy moved to have HB 1264, an act restricting the sale of 
certain items, laid on the table. 


Adopted. 
LAID ON THE TABLE 
HB 1264, an act restricting the sale of certain items. 


Recess. 
Senator Barnes in the Chair. 


HB 1322, an act relative to the adoption of the New Hampshire hospital 
master plan of 1994. Public Institutions, Health and Human Services 
Committee. Vote: 6-0. Ought to pass. Senator Larsen for the committee. 


SENATOR LARSEN: Some of you that were here before remember that 
you spent good state money to do a New Hampshire Hospital Master 
Plan. HB 1322 will place that master plan for the New Hampshire Hos- 
pital campus as established under the laws of 1992, under the Long 
Range Capital Planning and Utilization Committee established under a 
separate RSA. The Long-Range Capital Planning Committee will con- 
tinue to study the physical needs and the financial resources of the state, 
including the space needs for state agencies and review space presently 
being leased or rented by state agencies. Additionally, the committee will 
oversee the implementation on the master plan dated October 31, 1994 
and they will review and make recommendations for improvements based 
on that master plan which we spent good state money to do. The Health 
and Human Services Committee thought that this bill made sense to 
continue to review how the state uses the state hospital grounds, and to 
follow the guidelines of the master plan. The Health and Human Services 
Committee recommends this bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1628, an act relative to methadone maintenance therapy. Public 
Institutions, Health and Human Services Committee. Vote: 5-2. Inexpe- 
dient to legislate. Senator Podles for the committee. 


SENATOR PODLES: HB 1628 would allow methadone maintenance 
therapy as a treatment for heroin addiction over a period of time beyond 
the minimum necessary to resolve physiological addiction to heroin. The 
committee felt that this legislation would be sending the wrong message 
to the citizens of New Hampshire. We have established many different 
programs in the fight against drugs and drug addiction. The committee 
feels that this program may be taking a step back. The committee rec- 
ommends inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
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RECONSIDERATION 
Senator Russman having voted with the prevailing side, moved recon- 
sideration on HB 1572-L, an act recodifying and revising the solid waste 
laws, whereby we ordered it to third reading. 


Adopted. 
HB 1572-L, an act recodifying and revising the solid waste laws. 


SENATOR RUSSMAN: We would also ask that you support the motion 
of recommiting HB 1572 to the Environment Committee as we need to 
do a little more work. The question of in-state, being able to haul trash 
out-of-state and there may be some language in there that limits the in- 
state only, so we would like to be able to work on that this afternoon. 


Senator Russman moved to recommit. 
Adopted. 
HB 1572 is recommited. 


TAKEN OFF THE TABLE 


Senator Russman moved to have HB 1314, an act reorganizing the de- 
partment of environmental services, taken off the table. 


Adopted. 

HB 1314, an act reorganizing the department of environmental services. 
Question is on the motion of ought to pass. 

Senator Russman offered a floor amendment. 


5737L 
Floor Amendment to HB 1314 
Amend the bill by replacing section 113 with the following: 
113 Department Rules. 

I. Existing rules relative to the division of water supply and pollu- 
tion control and the division of water resources shall continue in full force 
and effect until such rules, pursuant to RSA 541-A, expire or are amended 
or repealed by the commissioner of environmental services. 

IJ. Existing rules of the water supply and pollution control council 
shall continue in full force and effect as rules of the council until such 
rules, ppeuan? to RSA 541-A, expire or are amended or repealed by the 
council. 

III. Notwithstanding 1994, 412:52 and RSA 541-A:8, the existing 
rules of the department, and any amendments, may continue to be or- 
ganized under the department's existing rulemaking subtitles. Any rules 
adopted which are relative to new statutory programs or responsibilities 
enacted after the effective date of this act, may be organized under the 
existing rulemaking subtitles. This exception shall expire when the draft- 
ing and procedure manual for rules, pursuant to RSA 541-A:8, is adopted. 
All department rulemaking proceedings after that date shall comply with 
RSA 541-A and the drafting and procedure manual for rules. 


SENATOR RUSSMAN: The amendment that is being passed out which... 
what happened was, in the reorganization plan, all of the rules might have 
been done away with, so this and the interim part of it will allow the rules 
to remain in effect that are presently there. Legislative Services brought 
it to my attention, and we need to be sure that whatever rules are out there 
are allowed to remain while the reorganization is in the transitional state. 


Floor amendment adopted. 
Ordered to third reading. 
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TAKEN OFF THE TABLE 


Senator Russman moved to have HB 1582, an act authorizing the de- 
partment of environmental services to issue permits in emergency situ- 
ations on behalf of the wetlands board, expanding the exemptions for ex- 
cavating and dredging permits, and establishing a notification process 
we he replacement and repair of existing legal structures, taken off the 
table. 


Adopted. 


HB 1582, an act authorizing the department of environmental services 
to issue permits in emergency situations on behalf of the wetlands board, 
expanding the exemptions for excavating and dredging permits, and 
establishing a notification process for the replacement and repair of ex- 
isting legal structures. 


Question is on ought to pass. 
Senator Russman offered a floor amendment. 


5741L 
Floor Amendment to HB 1582 
Amend RSA 482-A:3, IV-a(b) as inserted by section 4 by replacing it 
with the following: 

(b) Man-made agricultural ponds that have been legally con- 
structed may be dredged without a permit from the wetlands board, or 
notification as provided under paragraph IV, when such work is neces- 
sary to preserve their usefulness. Work shall be part of a cooperative 
agreement with the county conservation district, and shall follow Best 
Management Wetlands Practices for Agriculture published by the depart- 
ment of agriculture in July, 1993. Dredge may be accomplished by hand 
or machine provided the pond is not enlarged nor extended into other 
areas of wetlands board jurisdiction, and dredged spoils are deposited 
outside wetlands board jurisdiction. 


SENATOR RUSSMAN: There is an amendment being offered that the 
committee neglected to put into the calendar, which they voted on. It 
would require towns and agencies to have a permit before they go for- 
ward, although they can do it on a once a year basis which makes it easier 
for them. This would not give them any special treatment over what the 
ordinary citizen would have. 


Floor amendment adopted. 
Ordered to third reading. 


TAKEN OFF THE TABLE 


Senator Pignatelli moved to have HB 1558-FN-L, an act establishing a 
study committee on taxation of real estate which does not receive mu- 
nicipal services, taken off the table. 


Recess. 
Out of recess. 
Adopted. 


HB 1558-FN-L, an act establishing a study committee on taxation of real 
estate which does not receive municipal services. 


Question is on the committee report of inexpedient to legislate. 
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SUBSTITUTE MOTION 


Senator Pignatelli moved to substitute ought to pass for inexpedi- 
ent to legislate. 


SENATOR PIGNATELLI: This bill establishes a study committee, that 
is all that it does, to study the issue of taxation on real estate which does 
not receive municipal services. What we are talking about here, is con- 
dominiums. Condominiums for most people in the state, if you live ina 
condominium, you pay the same real estate tax as someone who doesn’t 
live in a condominium, but your municipal services are not the same as 
everyone else who lives in the community. This would establish a study 
committee on this whole issue, and we would decide, as a state, whether 
we want to take a position on this or not. At least bring it out and ex- 
pose this issue to the state. It is very important to people who live in 
condominiums, and very important to the people in my district. So I hope 
that you will look favorably upon this bill and pass it. I have volunteered 
to be a member of the study committee. 


Adopted. 
Ordered to third reading. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 
HB 1143, increasing the civil penalities for violations of certain labor 
statutes and authorizing the commissioner of labor to seek injunctions 
against noncomplying employers or owners. 
HB 1170, prohibiting a sworn law enforcement officer from holding a 
private detective’s license. 


HB 1172, relative to bridge regulations. 


HB 1233, establishing a 55 mile per hour speed limit for OHRV’s travel- 
ing on the frozen surface of Turtle Pond, also known as Turtle Town Pond, 
in the city of Concord and establishing joint responsibility between the 
city of Concord and the state of New Hampshire for the enforcement of 
such speed limit. 


HB 1238, relative to the use of the official ballot for changing the man- 
ner in which planning board members are selected in towns. 


HB 1268, relative to the method for repealing a zoning ordinance and 
defining a person aggrieved in an appeal from a decision on motion for 
rehearing. 

HB 1282, allowing certain liquor licensees to conduct beverage, liquor, 
or wine tastings on licensed premises. 


HB 1339, to study the feasibility of an alternative highway for Route 3 
in Franklin. 


HB 1375, relative to penalties under the workers’ compensation law. 


HB 1403, relative to the charges for driving a motor vehicle or operat- 
ing off highway recreational vehicles under the influence of drugs or li- 
quor, or driving with excess alcohol concentration. 


HB 1463, giving municipalities bonding authority for economic develop- 
ment purposes in certain situations. 


SB 657, extending the deadline of the employee assistance program study 
committee. 
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HJR 25, urging the Federal Energy Regulatory Commission, the United 
States Environmental Protection Agency, the Council on Environmental 
Quality, the United States Congress, and the President of the United 
States to implement increased competition in the electric utility indus- 
try in a manner that furthers environmental improvement and promotes 
full and fair competition including equitable and appropriate environ- 
mental regulation for all electricity generators. 


Senator Currier moved adoption. 
Adopted. 


ANNOUNCEMENTS 
RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this resolu- 
tion, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn; we adjourn until Wednesday, 
April 17, 1996 at 1:00 p.m. 


Adopted. 


LATE SESSION 
Third Reading and Final Passage 
HB 331-L, an act establishing one elderly exemption to replace the stan- 
dard elderly exemption and the current optional elderly exemption laws. 


HB 1105, an act relative to hunting while intoxicated and implied con- 
sent to administer alcohol or controlled drug tests, and permitting evi- 
dence of the refusal of consent in certain legal proceedings. 


HB 1113, an act relative to the order of names on state primary election 
ballots. 


HB 1132, an act reinstating the charter of Polar Graphics, Inc. 


HB 1139-L, an act relative to the powers of the town of Sunapee concern- 
ing governance of the Sunapee water and sewer system. 


HB 1168-L, an act relative to maintaining local control over certain fran- 
chises and allowing municipalities to coordinate franchising authorities. 


HB 1189-FN, an act changing the fee charged by towns and cities for 
uncollectible checks. 


HB 1228-FN, an act requiring the executive director of the department 
of fish and game to provide copies of fish and game statutes to the mem- 
bers of the house wildlife and marine resources committee and the sen- 
ate fish and game/recreation committee. 


HB 1288, an act relative to pesticide product registration and establish- 
ing a study committee of pesticide product registration policies. 

HB 1314, an act reorganizing the department of environmental services. 
HB 1322, an act relative to the adoption of the New Hampshire hospital 
master plan of 1994. 


HB 1335-FN-A-L, an act relative to the New Hampshire Main Street 
Center and local Main Street programs and making an appropriation 
therefor. 
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HB 1392, an act establishing a legislative oversight committee on elec- 
tric utility restructuring, requiring all electric utilities to submit rate 
restructuring plans, and establishing restructuring principles to be used 
by the public utilities commission in assessing and approving utility 
restructuring plans. 


HB 1436, relative to pecuniary benefits of real estate transactions and 
loans of directors and officers of charitable trusts and establishing a com- 
mittee to study the laws relative to charitable trusts. 


HB 1541, an act relative to employee leasing companies and temporary 
help services. 


HB 1558-FN-L, an act establishing a study committee on taxation of real 
estate which does not receive municipal services. 


HB 1582, an act authorizing the department of environmental services 
to issue permits in emergency situations on behalf of the wetlands board, 
expanding the exemptions for excavating and dredging permits, and 
establishing a notification process for the replacement aade repair of ex- 
isting legal structures. 


HB 1621, an act authorizing the executive director of the fish and game 
department to conduct wildlife population reductions. 


HB 1630-FN-L, an act establishing a new property leasing program for 
land in the Lake Francis impoundment area and relative to the New 
Hampshire heritage trail. 


HJR 22, an act urging the New Hampshire congressional delegation to 
review the significant economic impact of the implementation of the 
Silvio O. Conte National Fish and Wildlife Refuge. 


ae 27, an act urging Congress to reauthorize the Safe Drinking Wa- 
ter Act. 


Senator J. King moved that the Senate now adjourn until Wednesday, 
April 17, 1996 at 1:00 p.m. 


Adopted. 
Adjournment. 


April 17, 1996 
The Senate met at 1:00 p.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


I spent several hours this morning with two nurses in Manchester 
whose job it was to drain all the blood out of my body - every drop. 
Luckily, they didn’t take it all at one time, and in the end, I got most of 
it back. The process is called pheresis and its purpose is to take the plate- 
let portion of your blood so someone who really needs it can use it. As I 
lay on that couch this morning, I couldn't help but think of you. Your job 
is not too different from those nurses. What you do causes some pain, 
requires great steadiness and depends on you giving constant reassur- 
ance to us - the donors. Please don’t take too much, but please be sure 
you take enough, and then use it very carefully - to help. 

Lord of needles and Lord of taxes, may those who give and those who 
receive always be greatful for those who are brave enough to do the tak- 
ing. Bless these senators and all who help them in this work. May we and 
they never forget why it is that they are sticking us. Amen 


Senator Russman led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS 
NOTICE OF RECONSIDERATION 


Senator Russman served notice of reconsideration on HB 1582, an act 
authorizing the department of environmental services to issue permits 
in emergency situations on behalf of the wetlands board, expanding the 
exemptions for excavating and dredging permits, and establishing a 
notification process for the replacement and repair of existing legal struc- 
tures. 


NOTICE OF RECONSIDERATION 


Senator Rubens served notice of reconsideration on HB 1113, an act rela- 
tive to the order of names on state primary election ballots. 


COMMITTEE REPORTS 
HB 1208, an act requiring consumer credit reporting agencies collecting 
data on a national basis to provide a consumer with one free consumer 
report annually. Banks Committee. Vote: 5-1. Inexpedient to legislate. 
Senator Johnson for the committee. 


SENATOR JOHNSON: HB 1208 would require consumer credit report- 
ing agencies collecting information on a national basis to provide a con- 
sumer with one report free, annually. The Banks Committee failed to see 
the necessity for such legislation when the present system supplies the 
consumer with a free credit report when they have been denied credit 
for any reason. Rarely does anyone think of reviewing their credit report 
if they have been accepted. If someone has been denied credit and does 
request their free report, they do have the ability to then amend any 
errors or discrepancies that may be within that report. The Banks Com- 
mittee recommends inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1212, an act relative to the powers of trustees under the Uniform 
Trustees’ Powers Act. Banks Committee. Vote: 6-0. Ought to pass. Sena- 
tor Fraser for the committee. 


SENATOR FRASER: Mr. President, HB 1212 addresses a situation where 
a trustee of a private trust may also be the beneficiary of a trust. This 
position benefits that person in regard to distributions made from the 
trust. HB 1212 will limit their discretionary power so that they can only 
provide for their health and education support from that trust and pro- 
vides that a person having a right to remove or to replace a trustee does 
not, simply by having this right, possess the powers of a trustee. The 
Banks Committee was unanimous in supporting this bill. 


Adopted. 
Ordered to third reading. 


HB 1311, an act requiring banks to cash state financial assistance ben- 
efit checks. Banks Committee. Vote: 5-1. Inexpedient to legislate. Sena- 
tor F. King for the committee. 


SENATOR F. KING: HB 1311 would require banks to cash state finan- 
cial assistant benefit checks for free. Testimony at the public hearing 
indicated that currently, 215 banks and branches located throughout New 
Hampshire already cash these checks for free. Additionally, this bill 
would only mandate state chartered banks and not federally chartered 
institutions. The Banks Committee could not see the necessity of this bill: 
therefore, recommend it inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 
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HB 1332-FN, an act requiring financial institutions to display certain 
information on fees, charges, and available products in their lobbies. 
Banks Committee. Vote: 5-0. Ought to pass with amendment. Senator 
Fraser for the committee. 


5704L 
Amendment to HB 1332 
Amend the title of the bill by replacing it with the following: 


AN ACT 
requiring financial institutions to display certain information 
on fees, charges, and available products in their lobbies 
and authorizing nonstationary bank branch offices. 


Amend the bill by replacing all after section 1 with the following: 

2 Section Heading Amended. Amend the section heading of RSA 384- 
B:2-c to read as follows: 

384-B:2-c Branch Closings and Relocations; Nonstationary Branches. 

3 New Paragraph; Nonstationary Branches. Amend RSA 384-B:2-c by 
inserting after paragraph II the following new paragraph: 

III. Notwithstanding paragraph II of this section, a bank may apply 

to the commissioner for authority to establish and operate a 
nonstationary branch office, consisting of a bank-owned motor vehicle 
specifically designed for the purpose, in any municipality within the state 
in accordance with the provisions of this chapter. Approval to establish 
and operate a nonstationary branch office shall be requested by filing an 
application with the bank commissioner pursuant to RSA 384-B:2, ITI. 
Any nonstationary branch office which is approved by the bank commis- 
sioner pursuant to this paragraph may engage in any activity authorized 
for a stationary, fixed location branch office which is permitted under this 
chapter or other applicable state or federal law. 

4 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill requires financial institutions regulated by the bank commis- 
sioner to provide and display certain information on fees, charges, and 
available products on uniform matrices developed by the bank commis- 
sioner. The bank commissioner is granted rulemaking authority to de- 
velop such matrices. 

This bill also allows a bank to operate a nonstationary branch office 
which has been approved by the bank commissioner. 


SENATOR FRASER: Mr. President, HB 1332 as amended will allow 
banks, with approval from the banking commissioner, to establish and 
operate a non stationary branch office or so-called mobile bank in any 
municipality in New Hampshire in accordance with this provision. This 
bill also requests financial institutions regulated by the bank commis- 
sioner to provide and to display information on fees, charges and avail- 
able products of the matrices. These matrices will be developed by the 
bank commissioner through rules. The banking industry, as well as the 
sponsors of the bill, endorse this amendment as well as the bill itself. 


Amendment adopted. 
Ordered to third reading. 


HB 1300, an act relative to the enforcement of zoning regulations. Eco- 
nomic Development Committee. Vote: 6-0. Ought to pass with amend- 
ment. Senator Gordon for the committee. 
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5742L 
Amendment to HB 1300 


Amend the bill by inserting after section 4 the following and renum- 
bering the original sections 5-14 to read as 6-15, respectively: 

5 New Section; Limitation on Actions. Amend RSA 676 by inserting 
after section 15 the following new section: 

676:15-a Limitation on Actions. 

I. If real property has been physically improved in accordance with 
the terms of a building permit issued by a person duly authorized to is- 
sue such permit, no action, criminal or civil, the effect or purpose of which 
is to compel the abandonment, limitation, or modification of the use al- 
lowed by such permit or the removal, alteration or relocation of any struc- 
ture erected in reliance upon such permit by reason of any alleged vio- 
lation of the provisions of this title, or of any local ordinance, code, or 
regulation adopted under this title, shall be maintained, unless such 
action, suit or proceeding is commenced and notice thereof recorded in 
the registry of deeds for each county in which the land lies within 6 years 
next after the commencement of the alleged violation of law. 

II. No action, criminal or civil, the effect or purpose of which is to 
compel the removal, alteration, or relocation of any structure by reason 
of any alleged violation of the provisions of this title, or of any local or- 
dinance, code, or regulation adopted under this title, or the conditions 
of any variance or special permit, shall be maintained, unless such ac- 
tion, suit or proceeding is commenced and notice thereof recorded in the 
registry of deeds for each county in which the land lies within 10 years 
next after the commencement of the alleged violation. 

III. The notice recorded in the registry of deeds shall include names 
of one or more of the owners of record, the name of the person initiating 
he action, and adequate identification of the structure and the alleged 
violation. 


AMENDED ANALYSIS 


Section 4 of this bill gives authority to a zoning board of adjustment 
to grant an equitable waiver for certain violations of dimensional or 
physical layout requirements of zoning ordinances upon application and 
hearing by the property owner. 

Section 5 of the bill establishes a statute of limitations of 6 years within 
which time actions must be commenced to compel the abandonment, limi- 
tation, or modification of the use of real property improved in accordance 
with a building permit, for the purpose of enforcing an alleged violation 
of the zoning statutes. It also establishes a statute of limitations of 10 
years within which time actions must be commenced to compel the re- 
moval, alteration, or relocation of any structure for the purpose of en- 
forcing an alleged violation of the zoning statutes. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR GORDON: This is a very simple bill. It creates a statute of 
limitations in cases where someone inadvertently violates a zoning re- 
striction. It limits the amount of time that a community can come back 
on that individual and enforce the zoning regulation or the provisions of 
the zoning regulations. 

Amendment adopted. 


Ordered to third reading. 
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HB 378-FN-L, an act relative to school employee background investiga- 
tions. Education Committee. Vote: 7-0. Interim study. Senator Lovejoy 
for the committee. 


SENATOR LOVEJOY: Mr. President, this bill would have required a 
background and criminal check on employees on people selected for em- 
ployment in SAUs of school districts who have contact with children. 
There are several problems with the bill as it came before us. One, it 
requires fingerprints to be submitted by any of these people. Another, it 
doesn’t properly identify if an employee of a company that has contracted 
working in their remote location, but servicing children, would have to 
have the criminal check. Also, it didn’t address though other establish- 
ments such as hotels that students may go to on trips or whether it would 
cover those employees. The committee felt that although the issue of 
protecting our children in schools is important, and we all agree that 
background checks should be conducted, we didn’t want to kill the bill 
pet the only alternative was to interim study and that is our recommen- 
ation. 


Committee report of interim study is adopted. 


HB 473-FN-A-L, an act establishing the distance learning commission. 
Education Committee. Vote: 7-0. Ought to pass with amendment. Sena- 
tor Lovejoy for the committee. 


5748L 
Amendment to HB 473-FN-A-LOCAL 


Amend paragraph I(a) as inserted by section 5 of the bill by replacing 
it with the following: 

(a) Identify the distance learning educational and professional 
development needs of various educational, community, and business or- 
ganizations, including private schools and home education programs. 

Amend paragraph I(c) as inserted by section 5 of the bill by replacing 
it with the following: 

(c) Identify the role of the state in implementing the policy, includ- 
ing distance learning in the state and local curricula. 


SENATOR LOVEJOY: This bill is a good bill. It sets up the distance 
learning commission which will look into the ways in which schools can 
get into the internet as well as link together with audio and visual and 
data connections. This linkup between schools could be interactive as 
well, linked schools with enhanced instruction availability for advanced 
students since they could attend advanced classes with other students 
at other schools. The division of programs support is working to get 
schools into the internet and this commission could help in that effort. 
The committee suggests amending the bill so that private schools and 
home schools and how they might link with public schools will be inves- 
tigated as well. The committee recommends unanimously that this bill 
ought to pass as amended. 


Amendment adopted. 

Ordered to third reading. 

HB 1252-FN-A-L, an act establishing a local education improvement 
assistance program and making an appropriation therefor. Education 


Committee. Vote: 6-1. Inexpedient to legislate. Senator Stawasz for the 
committee. 


SENATOR STAWASZ: This bill creates a local education assistance pro- 
gram which would provide aid for developing and implementing stan- 
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dards to improve education locally. The Education Committee is recom- 
mending this bill as inexpedient to legislate because the provisions of the 
bill have been placed into HB 1610 which will come up later on our cal- 
endar. Someone will probably ask why? The answer is that an amend- 
ment to deal with SAUs was offered for HB 1252 adding the SAU lan- 
guage while keeping the contents of the bill. The committee was also 
considering HB 1610 which had to do with SAUs, so we decided to put 
that SAU language into HB 1610 which put the text of HB 1252 into 1610, 
so it was duplicative and that is why we are recommending inexpedient 
to legislate. 


SENATOR LARSEN: I can’t resist standing up and saying that the games 
are beginning here. We are beginning to see ... maybe it has been going 
on a lot longer, but I am just finding that we have here, a bill, a good bill, 
that is getting put away as inexpedient to legislate so that it can be 
tacked onto a nongermane bill and games begin to be played with the 
House. This is wrong. We all know the Education Improvement Assis- 
tance Program was a workable program and it was cut for budget rea- 
sons, yet we know that we needed to keep that going for our schools. It 
is wrong to say that this bill is inexpedient to legislate and I would like 
to ask for a roll call. 

SENATOR SHAHEEN: Senator Larsen, would you say that the reason 
that this bill has been put onto HB 1610 is in an effort to try to get the 
House to pass the amended version of HB 1610 because they won’t want 
to kill this bill? 


SENATOR LARSEN: You are completely correct in your understanding 
of what is going on. 


SENATOR SHAHEEN: Thank you. 

Question is on the committee report of inexpedient to legislate. 
A roll call was requested by Senator Larsen. 

Seconded by Senator Currier. 


The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, 
Colantuono, Podles, Barnes, J. King, Russman, Danais, Delahunty, 
Keough. 


The following Senators voted No: Blaisdell, Pignatelli, Larsen, Shaheen, 
Cohen. 


Yeas: 19 - Nays: 5 
Committee report of inexpedient to legislate is adopted. 


HB 1270-L, an act allowing school administrative units to establish 
advisory budget or finance committees under the municipal budget law. 
Education Committee. Vote: 7-0. Ought to pass. Senator Stawasz for the 
committee. 


SENATOR STAWASZ: This bill allows SAUs to form advisory budget or 
finance committees which would give the SAU a further measure of over- 
sight on spending. These committees could act to get the message out that 
SAUs are spending their money on what they should, the provisions 
under which the SAU can form an advisory budget committee, is the 
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municipal budget law. These committees are formed the same way and 
have the same restrictions as municipal advisory budget committees. The 
committee recommends the bill as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1450-FN, an act relative to postsecondary educational assistance for 
members of the New Hampshire national guard. Education Committee. 
Vote: 7-0. Ought to pass with amendment. Senator Stawasz for the com- 
mittee. 


5740L 
Amendment to HB 1450-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a study committee on postsecondary educational 
assistance for members of the New Hampshire 
national guard. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Study Committee on Postsecondary Educational Assistance for New 
Hampshire National Guard Members. There is established a committee 
to study the issue of providing postsecondary educational assistance for 
members of the New Hampshire national guard. The committee shall: 

I. Determine the ability of the national guard to attract and retain 
members through the availability of tuition-free courses at state-sup- 
ported postsecondary institutions. 

II. Examine other postsecondary educational assistance options to 
attract and retain national guard members. 

ITI. Assess the fiscal impact on state-supported postsecondary insti- 
tutions of offering tuition-free courses on a space available basis to na- 
tional guard members. 

IV. Examine programs offered by neighboring states which offer 
postsecondary educational assistance to state national guard members. 

V. Seek the advice of the New Hampshire national guard, the office 
of the chancellor of the university system, and the office of the commis- 
sioner of regional community-technical colleges. 

2 Members; Chair; Mileage. 

I. The committee shall consist of: 

(a) Three house members, one of whom shall be a member of the 
house education committee, appointed by the speaker of the house. 

(b) Three senators, one of whom shall be a member of the senate 
education committee, appointed by the senate president. 

II. The first-appointed house member shall call the first meeting of 
the committee. The committee shall elect a chairperson at its first meet- 
ing. Members shall receive mileage at the legislative rate. 

3 Report. The committee shall submit a report of its findings and any 
recommendations for legislation on or before November 1, 1996, to the 
speaker of the house, the senate president, the house clerk, the senate 
clerk, the governor, and the state library. 

4 Effective Date. This act shall take effect upon its passage. 


SENATOR STAWASZ: This bill would have allowed the New Hampshire 
National Guard to take courses, tuition free on a space available basis 
at state supported post secondary institutions. The committee felt that 
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although the National Guard members do a great service, there was 
sufficient questions about the subject to amend it to a study committee 
to have the subjects of a potential fiscal impact on the state’s post sec- 
ondary schools looked into. Also the question of other methods which 
might be used as incentives for people to join. The committee recommends 
ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1472, an act establishing a committee to study ways to enhance the 
post secondary education system so as to attract European businesses. 
Education Committee. Vote: 7-0. Ought to pass with amendment. Sena- 
tor Gordon for the committee. 


5751L 
Amendment to HB 1472 


Amend the bill by replacing section 1 with the following: 

1 Committee Established; Purpose; Membership. A committee is 
established to study ways to enhance the postsecondary education sys- 
tem so as to attract European business and industry to locate in the state 
of New Hampshire. The committee shall consist of five members of the 
house of representatives, one of whom shall be a member of the house 
education committee, appointed by the speaker of the house. 


SENATOR GORDON: This bill would have created a committee of leg- 
islators to study ways in which the post secondary Education system 
could be enhanced so that they could better be used to attract European 
businesses into New Hampshire. While the committee recognizes that 
bringing new businesses into New Hampshire is always looked upon fa- 
vorably, the committee decided to amend this bill to increase the House 
membership and eliminate the Senate membership because the commit- 
tee felt that this was primarily a House initiative. The Senate Educa- 
tion Committee does feel that the subject matter is important enough to 
warrant study and we will give the House the opportunity, perhaps, to 
put together some legislation for next year’s session. 


Amendment adopted. 
Ordered to third reading. 


HB 1532-FN-L, an act allowing school districts to file a district-wide plan 
for the evaluation and remediation of teachers with the department of 
education. Education Committee. Vote: 5-1. Inexpedient to legislate. 
Senator Rubens for the committee. 


SENATOR RUBENS: This bill would have allowed in statute school dis- 
tricts to develop plans that would file with the Department of Educa- 
tion which would spell out under what terms the district could deny re- 
nomination or reelection of a teacher. The committee felt that the 
districts currently do have the ability to set standards for teachers and 
that there is no reason to set this additional provision into statute. The 
committee recommends this bill as inexpedient to legislate and the vote 
on that was 5 - 1. 


Committee report of inexpedient to legislate is adopted. 


HB 1610-FN-L, an act relative to school administrative units. Education 
Committee. Vote: 7-0. Ought to pass with amendment. Senator Rubens 
for the committee. 
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5750L 
Amendment to HB 1610-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a local education improvement assistance program 
and making an appropriation therefor, and allowing school 
districts to withdraw from school administrative units 
and authorizing school districts to assume 
SAU responsibilities. 


: Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Establishment of SAUs by State Board; Discretionary 
Duty. Amend RSA 186 by inserting after section 10-a the following new 
section: 

186:10-b Establishment of School Administrative Units by State Board 
of Education. 

I. The state board of education may combine the several school dis- 
tricts in the state into school administrative units consisting of one or 
more school districts. Such school administrative units legally organized 
shall be corporations, with power to sue and be sued, to hold and dispose 
of real and personal property for the establishment of facilities for ad- 
ministration and any instructional purposes, and to make necessary 
contracts in relation to any function of the corporation; provided, how- 
ever, that such school administrative units shall not have the power to 
procure land, to construct or purchase buildings, to borrow money in 
order to purchase real estate, or to mortgage such real estate. In form- 
ing such school administrative units the state board may continue the 
school administrative units previously formed, when that is the reason- 
able thing to do, and may dissolve school administrative units and form 
new school administrative units when it finds that such an action pro- 
motes the best interests of the schools. 

II. Aschool district may withdraw from a school administrative unit, 
provided that the school district follows the procedures set forth in RSA 
189:47-b relative to such withdrawal. 

2 New Section; School District Option to Withdraw From School Ad- 
ministrative Unit. Amend RSA 189 by inserting after section 47-a the 
following new section: 

189:47-b School District Option to Withdraw; Procedure; Transfer of 
Duties. 

I.(a) Aschool district may withdraw from a school administrative unit 
in the following manner: 

(1)(A) In a town or district, the question shall be placed on the 
warrant of a special or annual school district meeting under the proce- 
dures set out in RSA 39:3 and RSA 197:6, and shall be voted on by offi- 
cial ballot. 

(B) In a city, the governing body of the school district may con- 
sider and act upon the question in accordance with their normal proce- 
dures for passage of resolutions, ordinances, and other legislation. The 
governing body of a city may vote to place the question on the official 
ballot for any regular municipal election, or, in the alternative, shall place 
the question on the official ballot for any regular municipal election upon 
submission to the governing body of a petition signed by 2 percent of the 
registered voters. 
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(2) The school district’s governing body shall hold a public hear- 
ing on the question at least 15 days but not more than 30 days before 
the question is to be voted on. Notice of the hearing shall be posted in at 
least 2 public places in the school district and published in a newspaper 
of general circulation at least 7 days before the hearing. 

(3) The wording of the question shall be: “Shall (the school dis- 
trict) withdraw from School Administrative Unit (number)?” 

) If a majority of those voting on the question vote “YES,” the 
withdrawal shall be effective on July 1 of the next calendar year follow- 
ing the date of such vote and the withdrawal process shall conform to 
rules adopted by the state board of education under RSA 541-A. The state 
board of education is further authorized to facilitate and provide final 
resolution of SAU withdrawal matters not expressly covered by the rules, 
so long as the state board’s actions are in consonance with the spirit and 
intent of this chapter, and do not impede the administrative self-deter- 
mination rights provided to districts by this chapter. 

(c) If the question is not approved, the question may later be voted 
upon according to the provisions of paragraph I. 

II. Upon withdrawal of the school district from the school adminis- 
trative unit, the school district shall be authorized to assume and dis- 
charge the duties and responsibilities of the former school administra- 
tive unit. The local school board shall be authorized to define and 
implement any administrative structure deemed beneficial to the district, 
provided that the chosen administrative structure assimilates all trans- 
ferred duties and responsibilities. 

3 Section Heading Revised. Amend the section heading of RSA 193-C:9 
to read as follows: 

193-C:9 Local Education Improvement and Assessment Plan; Assis- 
tance Program. 

4 Local Education Improvement Assistance Program Established. RSA 
193-C:9, II is repealed and reenacted to read as follows: 

II. (a) There is established within the department of education a lo- 
cal education improvement assistance program. The department shall 
use funds appropriated for this program to provide technical assistance 
and training to school districts in developing and implementing local 
re improvement and assessment plans based on assessment re- 
sults. 

(b) Funds shall be utilized to support school districts in the use of 
local and statewide assessment results to improve instruction and en- 
hance student learning, and to identify and implement methods and 
models of instruction that have proven to be effective in helping students 
reach the educational standards identified in the New Hampshire cur- 
ricular framework. 

(c) Astrong emphasis shall be placed on identifying model teach- 
ers in the areas included in the statewide education improvement and 
assessment program and providing them with opportunities to share 
their expertise and enthusiasm with local educators and community 
ao in developing local education improvement and assessment 
plans. . 
(d) In implementing this program, the department may enter into 
grants or contracts with institutions of higher education, regional con- 
sortia, and private businesses. Grant recipients and contractors shall 
work in coordination with, and under the broad supervision of, the de- 
partment of education. 

5 Supplemental Appropriations; Local Education Improvement Assis- 
tance Program. The sums of $1 for the fiscal year ending June 30, 1996, 
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and $1 for the fiscal year ending June 30, 1997, are hereby appropriated 
to the department of education for the local education improvement as- 
sistance program established in RSA 193-C:9, II. These appropriations 
shall not lapse until June 30, 1997. The governor is authorized to draw 
a warrant for said sums out of any money in the treasury not otherwise 
appropriated. These sums shall be in addition to any other sums appro- 
priated to the department. 
6 Repeal. The following are repealed: 
I. RSA 186:11, I, relative to the establishment of school administra- 
tive units by the board of education. 
II. RSA 186:69, relative to the school improvement program. 
7 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill provides that the state board may establish school adminis- 
trative units and repeals the provision which requires the board to do 
so, and provides that school districts may withdraw from school admin- 
istrative units, sets forth the procedures to withdraw, and authorizes 
such school districts to assume or discharge the former SAU responsi- 
bilities after withdrawal. 

This bill also establishes a local education improvement assistance 
program and makes appropriations to the department of education for 
such program. 


SENATOR RUBENS: This bill as amended allows school districts to with- 
draw from school administrative units and sets provisions that the dis- 
tricts must follow to withdraw, including allowing rulemaking by the state 
board of education on that process. This is extremely similar, in fact, al- 
most identical to the bill that we passed last year by 23 - 1, the SAU bill, 
allowing the same powers. The amendment removes the unfunded state 
mandate that all school districts must belong to a SAU and prevents the 
existing unfunded mandate, prevents local districts from choosing meth- 
ods of self administration suited to their local needs. This bill allows a 
local control option for school districts to administer themselves by means 
that they choose, provided that all of the duties of the present SAU be 
assimilated into the new chosen administrative structure. We have ad- 
ditionally, on this bill, included the school improvement program as pre- 
viously discussed. Thank you very much. This bill was recommended as 
ought to pass as amended by the Education Committee by 7 - 0 vote. 


SENATOR SHAHEEN: Senator Rubens, can you tell me... 
SENATOR RUBENS: Oh, it’s my turn. 


SENATOR SHAHEEN: I know, but I only have one question. Can you 
tell me what criteria the committee used in determining that putting the 
school improvement program on this other bill was germane? I guess that 
I am not satisfied with Senator Stawasz’ original explanation that there 
was a reason to put these two bills together when they actually deal with 
two very different issues. 


SENATOR RUBENS: I guess that we felt that the School Improvement 
Program should pass, and by virtue of the fact that the SAU bill in this 
body last year passed 21 - 1, we wanted to, I guess, grease it. They are 
both bills that have very, very wide public support, and in fact, that kind 
of support from this body. 


SENATOR SHAHEEN: But, Senator Rubens, if in fact that was the in- 
tent of the committee, we know that the School Improvement Program 
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had already gotten through the House, so if the committee supported, as 
you obviously did by putting this on the bill, why didn’t you just leave it 
as a separate bill? Why did you want to combine it with the other legis- 
lation? 


SENATOR RUBENS: I think that there are some people who have res- 
ervations about the House passed version which we maintained, which 
appropriates only $1, whether that is in essence a promise extended to 
the districts that we don’t intend to fulfill, because we all know what the 
budget looks like this year. So I think that it is in essence in overcom- 
ing, perhaps myself, I guess that I will speak of myself, I have reserva- 
tions about $1 appropriations on bills, that assist me in overcoming that 
reservation. 


SENATOR SHAHEEN: But in fact, isn’t the issue here, whether the 
House is going to be willing to accept the amended version of HB 1610, 
not whether the School Improvement Program is going to get through? 
And in fact, that the committee put the school improvement program onto 
1610 to try and make sure that the House had to either support the 
School Improvement Program or the amended version of 1610 as it is 
coming out of the Senate? 


SENATOR RUBENS: I can’t imagine the House having a dilemma on 
either of those two subjects. 


SENATOR SHAHEEN: Thank you. 


SENATOR BARNES: Is this something like what is happening to the 
exclusivity bill, with insurance being put onto another bill? Is this simi- 
lar to that or not? 


SENATOR SHAHEEN: No, Senator Barnes, it isn’t at all, because there 
is no bill being added on to the exclusivity bill. The exclusivity legisla- 
tion is being amended; however, I would say that it is very much like your 
amendment to deal with the MacDonald’s franchises that was added to 
HB 1207 today in Insurance. I think that it is probably similar to that. 


SENATOR BARNES: Might I correct you on that statement. It is not my 
MacDonald’s bill. Thank you. 


SENATOR SHAHEEN: Senator Fraser’s MacDonald’s bill. 
Amendment adopted. 
Ordered to third reading. 


HB 1623-L, an act authorizing school districts to establish revolving 
funds to finance certain programs, and relative to the printed materials 
revolving fund under the department of education, and increasing the 
appropriation therefor. Education Committee. Vote: 4-0. Ought to pass 
with amendment. Senator Stawasz for the committee. 


5745L 
Amendment to HB 1623-LOCAL 
Amend RSA 194:3-c, V as inserted by section 1 of the bill by replacing 
it with the following: 

V. Upon termination of a school program funded under this section, 
moneys derived from such program remaining in the revolving fund shall 
be returned to the pupil if derived from tuition, or used as local general 
funds to reduce the tax rate if derived from the sale of goods or services 
associated with the program. 

Amend RSA 186:13, XII as inserted by section 2 of the bill by replac- 
ing it with the following: 
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XII. REVOLVING FUND. For a nonlapsing revolving fund to be 
known as the printed materials revolving fund which is hereby 
established to be administered by the department of education. The 
moneys in said fund shall be used for the purpose of printing materials 
for distribution. A reasonable charge shall be established for each copy 
of a document. Charges made shall be in the amount necessary to pay 
the cost of producing such documents. Receipts from the sale of any docu- 
ments shall be credited to the fund established in this paragraph. The 
receipts from such charges shall be used for no other purpose than the 
subsequent printing of documents of the department of education. State 
agencies and members of the general court shall not be charged for 
printed materials which are paid for by the fund. Any available balance 
in this fund in excess of $50,000 on June 30 of each year shall be depos- 
ited in the general fund as unrestricted revenue. 

Amend the bill by replacing section 3 with the following: 

3 Department of Education; Printed Materials Revolving Fund Appro- 
priation Increased. Amend 1995, 307:1.06, 03, 02, 01, 08, fiscal year 1996 
and 1997, as follows: 

Strike out: 
06 Education FY 1996 FY 1997 

03 Department of Education 

02 Office of the Dep Commissioner 

01 Deputy Commissioner 
03 Printing Revolving Fund 


20 Current Expenses 8,850 8,850 

40 Indirect Costs E 1,150 1,150 
Total 10,000 10,000 
Estimated Source of Funds ForPrinting Revolving Fund 

03 Revolving Fund I 10,000 10,000 
Total 10,000 10,000 


Printed materials - Revolving Fund Any moneys not in ex- 
cess of $10,000 shall not lapse and shall be used for the 
sole purpose of printing materials for distribution by the 
department of education. Reference: RSA 186:13 XII. 

Insert: 

06 Education FY 1996 FY 1997 

03 Department of Education 
02 Office of the Dep Commissioner 
01 Deputy Commissioner 
03 Printing Revolving Fund 


20 Current Expenses 50,000 50,000 
Total 50,000 50,000 
Estimated Source of Funds For Printing Revolving Fund 

03 Revolving Fund I, C 50,000 50,000 
Total 50,000 50,000 


Printed materials - Revolving Fund Any moneys not in ex- 
cess of $50,000 shall not lapse and shall be used for the 
sole purpose of printing materials for distribution by the 
department of education. Reference: RSA 186:13, XII. 
SENATOR STAWASZ: This bill allows school districts to establish revolv- 
ing funds for the purpose of providing funds for programs which are self 
supporting in whole or in part. Currently, school districts are not able to 
establish revolving funds even though they are supported primarily by 
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the district and not the taxpayer. The bill also increases the maximum 
amount that the printed materials revolving fund in the Department of 
Education can reach from $25,000 to $50,000. This fund is also self-sup- 
porting and it simply allows the department to carry a larger reserve. 
The committee recommends the bill as ought to pass as amended. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1177-FN, an act relative to the state board of licensing for foresters. 
Environment Committee. Vote: 6-0. Ought to pass. Senator Russman for 
the committee. 


SENATOR RUSSMAN: HB 1177 reauthorizes the Board of Licensing for 
Foresters. This board was originally established in 1990 with the provi- 
sion of sunset this year, the Environment Committee feels that the func- 
tions this board performs are important enough that the board should 
continue without additional sunsetting provisions and since its inception 
the forestry board has served as a valuable protection to consumers for 
keeping government regulation to a minimum. We would urge ought to 
pass. 


Adopted. 
Ordered to third reading. 


HB 1399, an act establishing 2 new positions in the department of envi- 
ronmental services to implement the sludge permit system; repealing the 
sewage disposal system fund; relative to sewage disposal system record- 
ing fees; and making appropriations from the balance contained in the 
sewage disposal system fund. Environment Committee. Vote: 5-0. Ought 
to pass with amendment. Senator Rodeschin for the committee. 


5767L 
Amendment to HB 1399 
Amend the bill by replacing all after section 2 with the following: 
3 Recording Fees for Sewage Disposal Systems. Amend RSA 485-A:30, 
III to read as follows: 

III. Any person submitting plans and specifications as a resubmission 
for reapproval of such shall not be required to pay any additional fee 
under RSA 485-A:30, I [and II] if changes to such plans and specifica- 
tions would not constitute a new subdivision under the provisions of RSA 
485-A:2, XIII. 

4 Repeal. The following are repealed: 

I. RSA 6:12, I(ss), relative to the sewage disposal system fund. 

II. RSA 485-A:30, II, relative to recording fees for sewage disposal 
systems. 

5 Effective Date. This act shall take effect July 1, 1996. 


AMENDED ANALYSIS 


This bill establishes 2 new positions in the department of environmen- 
tal services to implement the sludge permit system. The bill repeals the 
sewage disposal system fund and makes appropriations to the depart- 
ment of environmental services from the balance of the fund. 

This bill also repeals the provision requiring persons submitting sew- 
age or waste disposal system plans to pay a fee for recording the plans 
with the registry of deeds, which was deposited in the sewage disposal 
system fund. 
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SENATOR RODESCHIN: HB 1399 reinstates two positions at the De- 
partment of Environmental Services which were eliminated as the re- 
sult of the budget passed last year. The funds for these two positions will 
come out of the existing nonlapsing Sewage Disposal System Fund which 
is currently not being used. The bill also provides for a new computer 
system which will assist the department in tracing permitted sites. The 
oe Committee recommends HB 1399 as ought to pass as 
amended. 


Recess. 

Senator Currier in the Chair. 

Amendment adopted. 

Referred to the Finance Committee (Rule #24). 


HB 1572-L, an act recodifying and revising the solid waste laws. Envi- 
ronment Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Johnson for the committee. 


5763L 
Amendment to HB 1572-LOCAL 
Amend RSA 149-M:9, II as inserted by section 2 of the bill by replac- 
ing it with the following: 
II. It shall be unlawful to transport solid waste to, or to dispose of 
solid waste at, any facility other than an approved facility. 
Amend RSA 149-M:9, VII as inserted by section 2 of the bill by replac- 
ing it with the following: 
VII. A permit issued by the division for a facility shall not eliminate 
the need to comply with all lawful and applicable local ordinances, codes, 
and regulations that are consistent with a district plan. 


SENATOR JOHNSON: HB 1572 recodifies the solid waste laws and de- 
fines those statutes which have been confusing in the past. The Environ- 
ment Committee urges passage of HB 1572 with the amendment. 


Amendment adopted. 

Ordered to third reading. 
Recess. 

Senator Delahunty in the Chair. 


HB 1633-FN-L, an act relative to solid waste management. Environment 
Committee. Vote: 5-1. Ought to pass with amendment. Senator F. King 
for the committee. 


5764L 
Amendment to HB 1633-FN 


Amend the bill by deleting sections 1 and 2 and renumbering the origi- 
nal section 3-10 to read as 1-8, respectively. 

Amend the bill by replacing sections 7 and 8 with the following: 

9 Contingency. 

I. If HB 1572-LOCAL, of the 1996 legislative session becomes law, 
sections 2, 4, and 6 of this act shall take effect at 12:01 a.m. on the effec- 
tive date of HB 1572-LOCAL, and sections 1, 3, and 5 of this act shall 
not take effect. 

II. If HB 1572-LOCAL of the 1996 legislative session does not become 
law, sections 2, 4, and 6 of this act shall not take effect, and sections 1, 
3, and 5 of this act shall take effect upon its passage. 
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8 Effective Date. 
I. Sections 1-6 of this act shall take effect as provided in section 7. 
II. The remainder of this act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


(1) Clarifies the obligations of solid waste facilities to obtain local ap- 
provals. 
(2) Clarifies authority of towns to make bylaws governing refuse. 


SENATOR F. KING: SB 1633 is a companion bill to HB 1572. It will 
maintain local control over solid waste facilities to the degree that they 
comply with state law and as long as they do not interfere with the state’s 
ability to maintain stringent, consistency throughout the state. The 
amendment addresses concerns that were raised by the Nashua Land- 
fill. The Environment Committee recommends HB 1633 as ought to pass 
as amended. 


Amendment adopted. 

Ordered to third reading. 
Recess. 

Senator Delahunty in the Chair. 


HB 1186-FN, requiring the executive director of the department of fish 
and game to adopt rules regulating fishing tournaments, including rules 
regarding waivers of tournament fees. Fish and Game/Recreation Com- 
mittee. Vote: 6-1. Ought to pass. Senator Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill requires the executive director of the Department of Fish and Game 
to adopt rules regulating fishing tournaments. The rules are to include 
rules relating to the waiver of tournament fees. The bill also repeals a 
provision that required the organization conducting the derby to con- 
tribute 20 percent of the proceeds to the Department of Fish and Game. 
The fiscal impact of this bill is under $10. The committee voted ought 
to pass. 


Adopted. 
Ordered to third reading. 


HB 1530-FN, an act authorizing the executive director of the department 
of fish and game to regulate the taking of deer and moose and permit- 
ting the director to adopt rules relative to a registration agent’s fees. Fish 
and Game/Recreation Committee. Vote: 5-2. Ought to pass. Senator 
Roberge for the committee. 


SENATOR ROBERGE: This bill authorizes the executive director of the 
Department of Fish and Game to regulate the taking of deer and moose 
and permitting the director to adopt rules relating to the registration 
agents fees. In addition, the bill changes the general penalty section 
regarding fishing violations and repeals various statutes relative to fish- 
ing on certain lakes. The committee voted ought to pass. 
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Senator Roberge offered a floor amendment. 


5775L 
Floor Amendment to HB 1530-FN 


Amend the bill by replacing section 2 with the following: 
2 Executive Director; Authority to Regulate Taking of Moose Extended; 
Rulemaking. Amend RSA 208:1-a, I and II to read as follows: 

I. No person shall hunt, take, or [have in his possession] possess any 
moose or any part of the carcass of a moose taken in this state without 
first obtaining a valid license for such activities from the department of 
fish and game. The executive director of fish and game, with the consent 
of the commission, may establish, by rules adopted under RSA 541-A, a 
hunting season for moose in any county of the state, or any portion 
thereof. Such rules shall include, but not be limited to, the mode by which 
moose may be taken; the length of the season; requirements for report- 
ing by hunters; sex limitations; and total take in any one year. [The au- 
thority of the executive director as granted by this section shall expire 
on December 31, 1996, except that such authority shall permit the ex- 
ecutive director, with the consent of the commission, to set the opening 
date of hunting season for moose for 1997.] 

II. The executive director, with the consent of the commission, shall 
also adopt rules under RSA 541-A to regulate the issuance of licenses or 
permits and to set fees for applications, licenses, or permits for both 
resident and nonresident applicants. 

Amend the bill by replacing section 20 with the following: 
20 Repeal. The following are repealed: 

I. RSA 208:22, VIII, relative to the sale of bear. 

II. RSA 211:2-a, relative to the taking of trout and salmon. 

III. RSA 211:2-b, relative to restrictions on taking fish in trout wa- 
ters. 

IV. RSA 211:6-a, relative to fishing on Umbagog Lake. 

‘ V. RSA 211:6-b, relative to the elimination of the weight limit on black 
ass. 

VI. RSA 211:6-c, relative to fishing on Christine Lake. 

VII. RSA 214:34-e, relative to the season for taking baitfish. 


SENATOR ROBERGE: This floor amendment has three parts, the first 
section will allow the executive director of the Fish and Game to continue 
regulating the taking of moose by adopting rules with the consent of the 
Fish and Game Commission. This amendment repeals language which 
would have removed this authority from the executive director as of 
December 31, 1996. The second section deals with moose permits. The 
amendment will allow the executive director to issue and charge differ- 
ent fees for resident and nonresident moose permits. This change will 
bring the wording of the law into compliance with the department’s ex- 
isting rules. The third section repeals various laws relating relative to 
fishing on certain lakes. The sale of bear and the taking of certain types 
of fish. At the request of the department, the committee agreed to add 
two repeals dealing with the taking of trout, back to the bill which had 
been removed to the House. The Department assured the committee that 
this authority is contained in other Fish and Game laws. 


Floor amendment adopted. 
Ordered to third reading. 


HB 1580-L, an act allowing landowners to convey discretionary ease- 
ments in certain land to the municipality in which the land is located and 
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relative to taxation of land subject to such discretionary easements. Fish 
and Game/Recreation Committee. Vote: 7-0. Ought to pass. Senator 
Roberge for the committee. 


SENATOR ROBERGE: Mr. President and members of the Senate, this 
bill allows a landowner to convey discretionary easements in certain land 
to the municipality in which the land is located. The bill clarifies the 
procedures required. The bill encourages the preservation of open space 
and the decision to grant the easement rests solely with the town. The 
committee voted ought to pass, unanimously. 


Adopted. 
Ordered to third reading. 


HB 1620, an act relative to the information required in any contract to 
lease the Cannon Mountain and Mount Sunapee ski areas. Fish and 
Game/Recreation Committee. Vote: 7-0. Ought to pass. Senator Roberge 
for the committee. 


Senator Roberge moved to have HB 1620, an act relative to the informa- 
tion required in any contract to lease the Cannon Mountain and Mount 
Sunapee ski areas, laid on the table. 


Adopted. 


LAID ON THE TABLE 


HB 1620, an act relative to the information required in any contract to 
lease the Cannon Mountain and Mount Sunapee ski areas. 


HB 1134-FN, an act relative to registration of certain criminal offend- 
ers. Judiciary Committee. Vote: 3-0. Ought to pass. Senator Cohen for 
the committee. 


SENATOR COHEN: HB 1134 expands the current law requiring regis- 
tration of sexual offenders. This bill increases the type of offenses for 
which registration is required and imposes a 90-day check-in require- 
ment for persons found to be “serious danger to others due to a gravely 
abnormal mental condition” otherwise known as sexual predators. I urge 
the unanimous support of this body. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1138, an act requesting the judicial council to study issues regard- 
ing jury duty. Judiciary Committee. Vote: 3-0. Ought to pass. Senator 
Podles for the committee. 


SENATOR PODLES: Mr. President, HB 1138 which requests the judi- 
cial counsel to make a comprehensive study of the criteria now used in 
the selection, exemption, and compensation of prospective jurors and to 
make recommendations for policy improvements and standardization 
procedures. The committee voted 3 - 0 for ought to pass. We urge pas- 
sage of this bill. 


Adopted. 
Ordered to third reading. 


HB 1159, an act reducing the mandatory minimum sentence for habitual 
offenders convicted of unlawfully operating a motor vehicle. Judiciary 
Committee. Vote: 4-0. Inexpedient to legislate. Senator Podles for the 
committee. 
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SENATOR PODLES: Mr. President, HB 1159 seeks to reduce the sen- 
tence for habitual motor vehicle offenders who unlawfully operate a 
motor vehicle from a one-year mandatory minimum sentence to a six- 
month mandatory minor sentence. In the interest of public protection, 
the committee did not find this weakening of habitual offender law ap- 
prepriavs at this time. The committee recommends inexpedient to legis- 
ate. 


Committee report of inexpedient to legislate is adopted. 


HB 1173-FN-L, an act relative to juvenile court proceedings and victim’s 
rights in the context of delinquency proceedings. Judiciary Committee. 
Vote: 4-0. Ought to pass with amendment. Senator Podles for the com- 
mittee. 


5768L 
Amendment to HB 1173-FN-LOCAL 
Amend the bill by replacing section 1 with the following: 
1 Delinquency Court Sessions; Victim’s Rights. Amend RSA 169-B:34 
to read as follows: 
169-B:34 Court Sessions; Access to Information. 

I.(a) All juvenile cases shall be heard separately from the trial of 
criminal cases, and such hearing shall be held wherever possible in rooms 
not used for such trials. Only such persons as the parties, their witnesses, 
their counsel, the victim, a victim witness advocate or other person 
chosen by the victim, the county attorney, the attorney general and the 
representatives of the agencies present to perform their official duties 
shall be admitted; provided, however, that if the witness is under 16 years 
of age, the witness’ parent or other appropriate adult shall be permitted 
to be present during the witness’ testimony. In those cases where the 
delinquent act complained of would constitute a felony if the act of an 
adult, the attorney general and the county attorney of the county in which 
the offense took place shall receive notice thereof by the court. 

(b) For the purpose of this section, “victim” means a person 
who suffers direct physical, emotional, psychological, or economic 
harm as a result of the commission of a crime or delinquent act. 
“Victim” also includes the immediate family of any victim who is 
a minor or who is incompetent, or the immediate family of a ho- 
micide victim. 

II. If the victim is unable to attend the hearing under para- 
graph I, the prosecution, upon request of the victim, may disclose 
to the victim information disclosed at the hearing. 

III.(a) At any time after the arrest of a juvenile or the service 
of a juvenile petition, but the following information regarding the 
juvenile may be disclosed to the victim, upon the victim’s request, 
by a law enforcement agency or the prosecution: 

(1) Name. 

(2) Age. 

(3) Address. 

(4) Gender. 

(5) Offense charged. 
(6) Custody status. 

(b) The information under subparagraph (a) shall not be un- 
reasonably withheld. 

IV. It shall be unlawful for a victim to disclose any confiden- 
tial information to any person not authorized or entitled to access 
such confidential information. Any person who discloses such 
confidential information shall be guilty of a violation. 
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Amend RSA 169-B:37, II(a) as inserted by section 6 of the bill by re- 
placing it with the following: 
(a) The juvenile has escaped from court-ordered custody; or 


SENATOR PODLES: Mr. President, the effective House Bill 1173-FN-L 
is to open hearings in juvenile delinquency hearings so that the public, 
particularly the victims affected by the crime, may have access to infor- 
mation elicited in the proceedings. The committee felt that this bill fur- 
ther develops the recent philosophy holding juvenile offenders more ac- 
countable for their actions. The bill also permits the release of identifying 
information about the delinquent minor to the news media when that is 
in the public interest. The vote was 4 - 0 ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1196, an act relative to the statute of limitations on claims under the 
consumer protection statutes. Judiciary Committee. Vote: 4-0. Ought to 
pass with amendment. Senator Wheeler for the committee. 


5756L 
Amendment to HB 1196 


Amend the bill by inserting after section 3 the following and renum- 
pee the original sections 4 through 18 to read as 5 through 14, respec- 
tively: 

4 New Paragraph; Exemption Added. Amend RSA 358-A:3 by insert- 
ing after paragraph IV-a the following new paragraph: 

IV-b. Violations of RSA 205-A which have occurred more than 3 years 
prior to the complaint alleged to be in violation of this chapter; 


AMENDED ANALYSIS 


Sections 3 and 4 of this bill change the statute of limitations for cer- 
tain actions brought under the consumer protection law and the manu- 
factured housing law. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral in accordance with RSA 17-A:6 relative to gender neu- 
tral drafting. 


SENATOR WHEELER: This bill changes the statute of limitations for 
actions brought under the consumer protection law. Under the current 
law, you have two years prior to the complaint and the bill makes it three 
years prior to the time that the plaintiff knew or reasonably should have 
known, of the conduct alleged to be in violation. The committee urges 
passage with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1291, an act relative to vandalism and criminal mischief. Judiciary 
Committee. Vote: 4-0. Ought to pass with amendment. Senator Pignatelli 
for the committee. 
5769L 
Amendment to HB 1291 

Amend the bill by replacing section 1 with the following: 

1 Vandalism Definition Revised; Reference Added. RSA 169-B:45 is 
repealed and reenacted to read as follows: 

169-B:45 Vandalism by Minors. 

I. For purposes of this section, “vandalism” has the same meaning 

as “criminal mischief” in RSA 634:2. 
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II. The court may order any child who is found to have committed 
vandalism of private property to write a formal apology to the victim or 
victims of such vandalism. 

III. The court may order any child who is found to have committed 
vandalism of public property to write a report on the history and signifi- 
cance of that property to the community or on another topic, as deter- 
mined by the court. 

IV. The court shall also order, when appropriate, any child who is 
found to have committed vandalism to contribute to the restoration of 
the property or to the restitution to the victim or victims of such vandal- 
ism by payment in money, by property repairs, by service to the injured 
party, or by service to the community. 

V. If a child violates the court’s order to submit restitution under this 
section, the child shall be guilty of contempt. 

VII. The court may permit payments under this section to be made 
in installments, up to 7 years, to be administered by the court. 


AMENDED ANALYSIS 


This bill redefines “vandalism” and requires the court to order any 
minor who is found to have committed vandalism to private property to 
write a formal apology. It also requires the court to order any minor who 
is found to have committed vandalism to public property to write a re- 
port on the history and significance of that property to the community 
or on another topic. 

This bill allows the court to order minors who have committed vandal- 
ism to contribute to the restoration of the property. Current law also 
allows the court to order restitution payments, service to the injured 
party, or community service. 

This bill also removes the provision of existing law allowing the court 
to order the parent or legal guardian to pay restitution if the court finds 
that the parent or legal guardian failed or neglected to exercise reason- 
able supervision or control of a child residing with the parent or legal 
guardian. 


SENATOR PIGNATELLI: HB 1291, as amended by the Senate, would 
allow the court to order a child who is found to have committed vandal- 
ism to write a formal apology to the victim, and it would allow the court 
to order a child who has been convicted to write some kind of a report on 
the history and the significance of the property that they have damaged 
or on another topic as determined by the court. It also adds a sentence 
under the section that criminal mischief is a class B felony, and that sen- 
tence reads “if the perpetrator damages public or private property real or 
personal when the actor knows that the property has historical, cultural, 
or sentimental value that cannot be restored by repair or replacement.” 


SENATOR SHAHEEN: Senator Pignatelli, isn’t it true that the court has 
the authority now to do all of those provisions that are outlined in this 
bill? 


SENATOR PIGNATELLI: Yes. 


SENATOR SHAHEEN: So would you say that maybe the committee is 
trying to send a message to the court that perhaps this might be a good 
way to deal with some of these offenders in the future? 


SENATOR PIGNATELLI: Without mandating it, yes. 
Amendment adopted. 
Ordered to third reading. 
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HB 1357, an act relative to court decrees in title disputes. Judiciary 
Committee. Vote: 5-0. Ought to pass. Senator Gordon for the committee. 


SENATOR GORDON: This bill simply clarifies existing law which gives 
the Superior Court the power to render judgements in cases involving 
title disputes and makes the law more consistent with the New Hamp- 
shire Constitution. Thank you. 


Adopted. 
Ordered to third reading. 


HB 1415, an act relative to the confidentiality and maintenance of adop- 
tion records. J udiciary Committee. Vote: 6-0. Ought to pass. enator 
Podles for the committee. 


SENATOR PODLES: Mr. President, HB 1415 allows the parties, the 
natural parents of an adult adoptee, and the adoptee himself or herself, 
to request identifying information from the child placement agency that 
handled the adoption. If both parties consent to the release of such in- 
formation, the agency shall release it. If the parties disagree or are not 
available to agree, the court may hold a hearing on the issue. The com- 
mittee voted 6 - 0 ought to pass. We urge passage. 


Adopted. 
Ordered to third reading. 


HB 1427, an act relative to termination of parental rights for a parent 
incarcerated for capital murder or first or second degree murder. Judi- 
ciary Committee. Vote: 6-0. Inexpedient to legislate. Senator Wheeler for 
the committee. 


SENATOR WHEELER: This bill will automatically terminate parents 
incarcerated for capital murder or first or second degree murder. The 
committee felt that this could be construed as double jeopardy and an 
extra penalty for the crime, and it would be unconstitutional; therefore, 
termination of parental rights would have to go through the regular pro- 
cess that is already in place. We urge inexpedient to legislate. 


Committee report of inexpedient to legislate is adopted. 


HB 1474, an act relative to legal name changes by individuals. Judiciary 
Committee. Vote: 6-0. Ought to pass with amendment. Senator Lovejoy 
for the committee. 


5765L 
Amendment to HB 1474 

Amend RSA 547:3-i as inserted by section 1 of the bill by replacing it 
with the following: 

1 New Section; Name Changes; Probate Courts. Amend RSA 547 by 
inserting after section 3-h the following new section: 

547:3-1 Change of Name. The probate judge shall grant the petition of 
any person 18 years of age or older requesting a legal name change, 
unless the judge finds that such person has a fraudulent intent in re- 
questing the name change. Under no circumstances shall the judge re- 
quire the petitioner to obtain the permission of such person’s spouse or 
any other person prior to changing a name. 


AMENDED ANALYSIS 


This bill requires the probate court to allow a person 18 years of age 
or older to legally change his or her name, upon petition and without the 
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permission of a spouse or any other person, unless the court finds that 
such individual has a fraudulent intent in requesting the name change. 


SENATOR LOVEJOY: Mr. President, this bill requires the probate court 
to allow an individual to legally change his or her name upon petition 
and without the permission of a spouse or any other person, unless the 
court finds the individual has a fraudulent intent in requesting the name 
change. The amendment requires the applicants to be at least 18 years 
of age. The committee recommends ought to pass. 


Amendment adopted. 
Ordered to third reading. 


HB 1488, an act relative to the New Hampshire bankruptcy laws. Judi- 
ciary Committee. Vote: 5-1. Ought to pass with amendment. Senator 
Cohen for the committee. 


5423L 
Amendment to HB 1488 
Amend the bill by replacing section 2 with the following: 
2 Repeal. RSA 511:2-a, relative to nonavailability of federal bankruptcy 
exemptions, is repealed. 


SENATOR COHEN: Currently, New Hampshire law shields or exempts 
certain property of New Hampshire residents from the reach of creditors. 
The federal bankruptcy code also contains a list of exempt property. HB 
1488 will give New Hampshire residents the option of protecting either 
the property listed under New Hampshire law or under the bankruptcy 
code when they file for bankruptcy. The bill also adds a wild card exemp- 
tion which has the potential of protecting another $8,000 in assets. The 
amendment simply repeals the nonavailablity of the bankruptcy exemp- 
tions. I hope that you will join me in supporting this measure to assist 
those New Hampshire residents who have financial difficulties. Thank 
you. 


Amendment adopted. 
Ordered to third reading. 


HB 1524, an act relative to operating a motor vehicle with a suspended 
license and causing bodily injury. Judiciary Committee. Vote: 5-1. Inex- 
pedient to legislate. Senator Lovejoy for the committee. 


SENATOR LOVEJOY: Mr. President, although well intentioned, this bill 
would have created penalties for certain DWI offenses which already are 
adequately addressed by current law. Further, it would have attempted 
to create a different penalty depending on the value of the property that 
the defendant damages. Although we must continue to do what we can 
to keep our highways safe, we must make sure that our laws are consis- 
tent and clear. The committee recommends inexpedient. 


Committee report of inexpedient to legislate is adopted. 


HB 1525, an act relative to damages in suits brought by administrators 
of an estate. Judiciary Committee. Vote: 4-2. Ought to pass. Senator 
Cohen for the committee. 


SPECIAL ORDER 


Senator Cohen moved to have HB 1525, an act relative to damages in 
suits brought by administrators of an estate, made a special order for 
Thursday, April 18, 1996 at 10:00 a.m. 


Adopted. 
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HB 1548, an act relative to the confidentiality of records and informa- 
tion collected pursuant to the registration of sexual offenders. Judiciary 
Committee. Vote: 3-0. Ought to pass. Senator Gordon for the committee. 


SENATOR GORDON: HB 1543 permits a law enforcement agency to 
notify certain organizations in the community where a registered sexual 
offender intends to reside. These organizations include schools, youth 
groups, day care centers, summer camps, libraries and other organiza- 
tions where children gather and are supervised by persons in the orga- 
nization. Current law requires sexual offenders to notify local law en- 
forcement agencies when they move into a municipality. This bill will help 
make that, the registration, more meaningful and effective in protect- 
ing children in that community. Thank you, Mr. President. 


Adopted. 
Ordered to third reading. 


HB 1584-FN-L, an act relative to the establishment of a DNA database 
and to the DNA testing of convicted sexual offenders. Judiciary Commit- 
tee. Vote: 3-0. Ought to pass. Senator Podles for the committee. 


SENATOR PODLES: Mr. President, HB 1584 which the committee voted 
ought to pass by a 3 - 0 vote will enable New Hampshire to apply for 
$150,000 in federal grant funding to establish a DNA database. This 
database will then be able to link into a similar federal system to pro- 
vide numerous law enforcement agencies where they’re identifying in- 
formation about persons convicted of serious sexual offenses. Forty other 
states have such data bases already. The committee recommends ought 
to pass. 


Adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1593-FN, an act establishing a joint legislative committee to study 
the state investigation of the late John C. Fairbanks. Judiciary Commit- 
tee. Vote: 3-0. Ought to pass with amendment. Senator Gordon for the 
committee. 


5465L 
Amendment to HB 1593-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a house committee to study the state 
investigation of the late John C. Fairbanks. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 House Committee On the State Investigation of Judge Fairbanks. 

I. There is established a committee to study the state investigation 
of the late John C. Fairbanks. The committee shall consist of 7 house 
members appointed by the speaker of the house. 

II. The committee shall consider the scope and quality of the investi- 
gation conducted by any law enforcement agency or professional conduct 
investigating body related in any way to the state of New Hampshire. The 
proceedings of the committee shall be recorded and transcribed. 

III. Records and transcripts of the proceedings of the committee shall 
be public documents. 

IV. The committee may subpoena witnesses and compe! their atten- 
dance, and may require the production of books, papers and any other 
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document or thing whatsoever. Any member of the committee may admin- 
ister oaths of affirmations to witnesses appearing before the committee. 

2 Meetings; Mileage. The first-named member shall call the first meet- 
ing of the committee within 30 days of the effective date of this act. The 
committee shall elect a chairperson at its first meeting. Committee mem- 
bers shall receive mileage at the legislative rate. 

3 Report. The committee shall submit an interim report of its findings 
to the speaker of the house, the senate president, the governor, the house 
clerk, the senate clerk, and the state library on or before November 1, 
1996, and shall submit a final report of its findings and any recommen- 
dations for legislation to the speaker of the house, the senate president, 
the governor, the house clerk, the senate clerk, and the state library on 
or before November 1, 1997. 

4 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill establishes a house committee to study the state investiga- 
tion of the late John C. Fairbanks. 


SENATOR GORDON: This bill would create a legislative study commit- 
tee consisting of seven members of the House of Representatives. They 
would like to study the incidents involved with the former judge 
Fairbanks so that they could preclude such incidents from happening in 
the future. Thank you, Mr. President. 


Amendment adopted. 
Ordered to third reading. 


HB 1394, an act establishing a committee to study the reporting of medi- 
cal test results to health care consumers. Public Institutions, Health and 
Human Services Committee. Vote: 5-1. Ought to pass with amendment. 
Senator J. King for the committee. 


5701L 
Amendment to HB 1394 
Amend subparagraph I(b) of section 1 of the bill by replacing it with 
the following: 
(b) Four senators, appointed by the senate president. 


SENATOR J. KING: HB 1394 creates a committee to examine the pro- 
cess by which patients are notified of the results in diagnostic testing. 
The committee will study the current process and recommend, perhaps, 
a more efficient process. A personal tragedy detailed by a witness at the 
public hearing, illustrated a need for such a bill. The committee amend- 
ment to HB 1394 simply places four Senate members on this committee. 
We recommend ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1515-A, an act establishing a telecommunications assistance pro- 
gram. Public Institutions, Health and Human Services Committee. Vote: 
7-0. Ought to pass with amendment. Senator Wheeler for the commit- 
tee. 


5743L 
Amendment to HB 1515-A 


Amend RSA 362-E:3, I(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 
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(b) Eligibility criteria, including ability to pay, which shall be based 
on income levels which shall not exceed 200 percent of the federal pov- 
erty level guidelines published in the Federal Register. 

Amend RSA 362-E:5, I as inserted by section 1 of the bill by replacing 
it with the following: 
I. Eligibility criteria, excluding ability to pay. 


SENATOR WHEELER: This bill establishes a new program to buy hard- 
ware for the hearing impaired. The bill is funded by a current access 
charge on your telephone bill in which there is an $800,000 surplus. The 
amendment puts a means test on this program. We would urge your 
support on passage. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 345-L, an act relative to voluntary payments in lieu of taxes and 
establishing a committee to recommend legislative changes regarding 
voluntary payments in lieu of taxes. Ways and Means Committee. Vote: 
4-3. Ought to pass with amendment. Senator Barnes for the committee. 


5460L 
Amendment to HB 345-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to voluntary payments in lieu of taxes. 


Amend the bill by deleting sections 2-4 and by renumbering the origi- 
nal section 5 to read as 2. 


AMENDED ANALYSIS 


This bill permits the governing body of the municipality to negotiate 
voluntary payments in lieu of taxes from fully or partially tax-exempt 
properties. 


SENATOR BARNES: The amendment to HB 345 simply removes an 
oversight study committee which the members of the Ways and Means 
Committee believed was unnecessary to achieve the purposes of this leg- 
islation. The remainder of the bill encourages municipalities and tax 
exempt entities to talk with one another. It allows municipalities to ac- 
cept a voluntary payment in lieu of taxes if one is offered. There is abso- 
lutely no requirement to enter into negotiations, nor are there any statu- 
tory consequences if a tax exempt entity chooses not to enter into a 
discussion. The intent of this bill is to encourage discussion and to pro- 
vide a statutory mechanism for cities and towns to accept payments if 
they are voluntarily made by these tax exempt entities. The committee 
urges your support of the recommendation of ought to pass with amend- 
ment. Let me say this; there are a couple of sections on this vote and you 
also see a 4 - 3 vote. The committee, I believe, was unanimous in taking 
the study out of the bill, just so that will be clear to all of you. Thank you, 
Mr. President. 


SENATOR COLANTUONO: I rise just to explain the intent of the three 
members who voted against the majority report. The three members 
wanted a further amendment which would exempt churches and private 
educational institutions from this voluntary process. The reason being 
that private educational establishments already pay property taxes on 
those portions like cafeterias and dormitories which create income for 
them. But the part that is of more interest to me, is the part relating to 
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the churches. Churches have first amendment protection. Churches do 
an enormous amount of good for the people of this state, and all of the 
members of the churches pay property taxes, either as owners or as rent- 
ers. So they already do their fair share. We don’t want to see a situation 
where churches feel pressured if they have municipal officials coming to 
them and telling them that there is a state law which allows them to 
enter into negotiations for voluntary payments. That is the reason why 
we voted for a different amendment. 


SENATOR BARNES: I would not want any members in this room to 
think for a moment that the four people in the committee, which I am 
one of, vote to tax the churches. The conversation with you bringing the 
churches into this makes me a little itchy, because I, personally, and the 
rest of the folks that voted against that, already say that it is in the stat- 
utes, and I am sure that you know that. I don’t think that is a very good 
thing to put out here that “oh if you are voting for this, you are voting 
against the churches” because that is not so. There is not one of us in this 
room that would vote to tax the churches, and I would like to make that 
perfectly clear, would you believe? 


SENATOR COLANTUONO: I would answer that by saying absolutely 
all seven members of the committee believe that there is no reason to 
even consider taxing churches. The four members who voted for the 
majority report certainly didn’t have that in mind. The three members 
who didn’t, wanted to make a little stronger statement, but all seven of 
us agree to what you just said. 


SENATOR BARNES: Thank you, Senator. 

A roll call was requested by Senator Wheeler. 
Recess. 

Out of recess. 

Senator Wheeler withdrew his request for a roll call. 
Amendment adopted. 

Ordered to third reading. 


Senators Colantuono, Johnson, Lovejoy and Wheeler in opposition to 
HB 345. 


Recess. 
Out of recess. 


HB 1193-FN-L, an act relative to department of revenue administration 
reporting requirements relative to a yield tax on timber, establishing an 
exception from RSA 541-A:16, I(b) for tax filing forms, and removing a 
budget footnote. Ways and Means Committee. Vote: 7-0. Ought to pass 
with amendment. Senator Fraser for the committee. 

5761L 

Amendment to HB 1193-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to department of revenue administration reporting requirements 
relative to a yield tax on timber, establishing an exception from 


RSA 541-A for requirements on certain tax filing forms, 
and removing a budget footnote. 
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Amend the bill by replacing sections 4 and 5 with the following: 

4 New Section; Exception. Amend RSA 21-J by inserting after section 
13 the following new section: 

21-J:13-a Exemption From Rulemaking Requirement. The commission- 
er shall be exempt from adopting, as rules pursuant to RSA 541-A, the 
requirements on the department’s tax filing forms for the business prof- 
its tax, business enterprise tax, and income and dividends tax. 

5 New Paragraph; Exception Added. Amend RSA 541-A:21 by insert- 
ing after paragraph IV the following new paragraph: 

V. Requirements on tax filing forms as specified in RSA 21-J:13-a 

shall be exempt from RSA 541-A. 


AMENDED ANALYSIS 

This bill changes a reporting requirement for the department of rev- 
enue administration regarding the revolving fund established for munici- 
pal officers and employees education and training. The bill removes a 
requirement that governing bodies of local governmental units report on 
estimated revenues in their reports certifying appropriations voted. The 
bill clarifies that the penalty provisions for failure to file certifications 
and reports with the department apply to all local governmental units. 

The bill establishes an exception from RSA 541-A for requirements for 
certain tax filing forms adopted by the commissioner of revenue admin- 
istration. 

The bill also establishes that the normal yield tax constitutes a lien 
upon the real estate from which wood or timber is cut on the date the 
cutting commences. 


SENATOR FRASER: Mr. President, this bill changes a reporting require- 
ment for the Department of Revenue Administration regarding the re- 
volving fund established for municipal officers and employees education 
and training. HB 1193 removes a requirement that concerns governing 
bodies of local governmental units report on estimated revenues in their 
reports certifying appropriations voted. This bill clarifies that the pen- 
alty provisions for failure to file certifications and reports with the de- 
partment apply to all local government units. The bill also makes the 
commission exempt from adopting certain tax filing forms. Finally, HB 
1193 establishes that the normal yield tax, constitutes a lien against the 
real estate for which wood or timber is cut on the day that the cutting 
commences. The vote was 7 - 0 in support of the bill. We urge its adop- 
tion. 


Amendment adopted. 

Referred to the Finance Committee (Rule #24). 
Recess. 

Out of recess. 


HB 1344, an act providing for an increase in the maximum cost of sweep- 
stakes tickets and relative to the assignment of lottery prizes. Ways and 
Means Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Colantuono for the committee. 


5766L 
Amendment to HB 1344 
Amend the bill by deleting section 13 and renumbering the original 
sections 14-16 to read as 13-15, respectively. 
Amend RSA 287-F:10, I-a(c)(3)(D)(i) as inserted by section 13 of the bill 
by replacing it with the following: 
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(i) The assignor may cancel the assignment without cost 
until midnight of the fifteenth business day after the day on which 
the assignor has signed an agreement to assign a prize or portion 
of a prize. 

Amend the bill by replacing section 15 with the following: 
15 Effective Date. 

I. RSA 284:21-i, II(c)(4), as inserted by section 10 of this act, and RSA 
287-F:10, I-a and I-b, as inserted by section 13 of this act, shall take ef- 
fect pursuant to section 14 of this act. 

II. The remainder of this act shall take effect upon its passage. 


SENATOR COLANTUONO: This bill does several things, first of all, it 
allows the Sweepstakes Commission to sell a five dollar scratch ticket. 
It also has a very important piece in it which revises the cross reference 
to Foundation Aid to include Alternative Foundation Aid which we passed 
last year under the so-called Merrill plan, to make it clear in the stat- 
utes that sweepstakes money can flow through the Alternative Plan. 
Then it also provides a consumer protection program for those lottery 
winners who wish to sell the right to their twenty year annuity to a fi- 
nance company who would in turn, pay them a lump sum. That portion 
would have to be approved by the Maine and Vermont legislators as part 
of the Tri-State compact. It has been passed in Maine and it is awaiting 
action in the Vermont legislature. Thank you. 


Amendment adopted. 
Senator Gordon and Rubens offered a floor amendment. 


5780L 
Floor Amendment to HB 1344 
Amend the title of the bill by replacing it with the following: 


AN ACT 
providing for an increase in the maximum cost of sweepstakes tickets, 
relative to the assignment of lottery prizes and increasing the 
cigarette tax and designating one portion of the revenue 
for cancer-related research and screening and 
anti-smoking campaigns and other portions to 
fund public kindergarten programs 
and special education. 


Amend the bill by replacing all after section 14 with the following: 

15 New Subparagraphs; Special Funds; Anti-Smoking Campaign. 
Amend RSA 6:12, I by inserting after subparagraph (I11) the following new 
subparagraphs: 

(mmm) Money received under RSA 78:7-d, I and private sources, 
which shall be credited to the cancer-related programs fund established 
in RSA 172-C:2. 

(nnn) Money received under RSA 78:7-d, I] and other sources, 
which shall be credited to the kindergarten fund under RSA 198:39. 

(ooo) Money received under RSA 78:7-d, III and other sources, 
which shall be credited to the special education fund under RSA 198:41. 

16 Cigarette Tax. Amend RSA 78:7 to read as follows: 

78:7 Tax Imposed. A tax upon the retail consumer is hereby imposed 
at the rate of [25] 36 cents for each package containing 20 cigarettes or 
at a rate proportional to such rate for packages containing more or less 
than 20 cigarettes, on all tobacco products sold at retail in this state. The 
payment of the tax shall be evidenced by affixing stamps to the smallest 
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packages containing the tobacco products in which such products usu- 
ally are sold at retail. The word “package” as used in this section shall 
not include individual cigarettes. No tax is imposed on any transactions, 
the taxation of which by this state is prohibited by the Constitution of 
the United States. 
17 New Section; Designated Revenues. Amend RSA 78 by inserting 
after section 7-c the following new section: 
78:7-d Designated Revenues. Of the money collected under this chapter: 
I. 1/36 shall be deposited by the state treasurer into the fund 
established in RSA 172-C:2. 
II. 5/36 shall be deposited by the state treasurer into the fund 
established in RSA 198:39. 
III. 5/36 shall be deposited by the state treasurer into the fund 
established in RSA 198:41. 
18 New Chapter; Cancer-Related Programs. Amend RSA by inserting 
after RSA 172-B the following new chapter: 


CHAPTER 172-C 
CANCER-RELATED PROGRAMS 


172-C:1 Cancer-Related Programs. The commissioner of the depart- 
ment of health and human services shall award grants for programs for 
children and adults on cancer-related research and screening and for 
anti-smoking campaigns. The commissioner may adopt rules under RSA 
541-A relative to the application procedure and criteria for such grants 
and relative to the administration of the fund established in RSA 172- 
C:2. The grants authorized in this section shall be financed from the 
cancer-related programs fund established under RSA 172-C:2. 

172-C:2 Fund Established. There is established in the treasury a sepa- 
rate, nonlapsing, and continually appropriated fund to be known as the 
cancer-related programs fund. Moneys for the fund shall come from to- 
bacco tax revenues under RSA 78:7-d, I and from private grants and 
donations and any federal funds for which the state is qualified. The 
commissioner of the department of health and human services shall 
administer the fund. 

19 New Subdivision; Kindergarten Funding; Special Education Fund- 
ing. Amend RSA 198 by inserting after section 37 the following new sub- 
division: 

Kindergarten and Special Education Funding 

198:38 Definition. In this subdivision, “public kindergarten program” 
means any public or private kindergarten which meets the minimum 
standards for public school approval, adopted by the state board of edu- 
cation. 

198:39 Kindergarten Fund Established. There is established in the 
treasury a separate, nonlapsing, and continually appropriated fund to 
be known as the kindergarten fund. Moneys for the fund shall come from 
tobacco tax revenues under RSA 78:7-d, II and from private grants and 
donations and any federal funds for which the state is qualified. The 
commissioner of the department of education shall administer the fund, 
through rules adopted by the commissioner under RSA 541-A. 

198:40 Distribution of the Kindergarten Fund. Beginning with the first 
September following the fiscal year ending June 30, 1997, moneys in the 
fund established in RSA 198:39 shall be distributed to the town or city 
for which a school district provides access to public kindergarten. Pay- 
ments shall be made in “September, January, and April, of each year, on 
the dates payments of foundation aid are made under RSA 198:31. Dis- 
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tributions shall be made on a per capita basis, based on the number of 
kindergarten students in any public kindergarten program residing in 
the town or city, for the most recently completed fiscal year. 

198:41 Special Education Fund Established. There is established in the 
treasury a separate, nonlapsing, and continually appropriated fund to 
be known as the special education fund. Moneys for the fund shall come 
from tobacco tax revenues under RSA 7 8:7-d, III and from private grants 
and donations and any federal funds for which the state is qualified. The 
commissioner of the department of education shall administer the fund, 
through rules adopted by the commissioner under RSA 541-A. 

198:42 Distribution of the Special Education Fund. Beginning with the 
first September following the fiscal year ending June 30, 1997, moneys 
in the fund established in RSA 198:41 shall be distributed to the town 
or city in which the school district or pre-existing district in a coopera- 
tive school district has actual fiscal liability for educationally disabled 
or developmentally delayed children who are in approved programs of 
special education, as those terms are defined in RSA 186-C:2, I, I-a, II, 
and IV. Payments shall be made in September, January, and April, of each 
year, on the dates payments of foundation aid are made under RSA 
198:31. Distributions shall be made on a per capita basis, based on the 
number of educationally disabled children in approved programs in the 
legally liable school district with responsibility for the children’s educa- 
tion. In computing a town’s or city’s entitlement, the department of edu- 
cation shall use the average daily membership in residence for those 
students as determined by the total hours of special education and re- 
lated services divided by 27.5. 

20 Effective Date. 

I. RSA 284:21-i, II(c)(4), as inserted by section 10 of this act, and RSA 
287-F:10, I-a and I-b, as inserted by section 13 of this act, shall take ef- 
fect pursuant to section 14 of this act. 

IT. Sections 15-19 of this act shall take effect July 1, 1996. 

III. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


Section 10 of this bill provides for an increase in the maximum cost of 
a sweepstakes ticket from $3 to $5. Sections 10 and 14 of this bill per- 
mit the voluntary assignment of tri-state lotto prizes on specified terms 
and conditions, and permit the prizewinner to pledge future prize pay- 
ments as collateral for a loan on specified terms and conditions. Section 
14 of this bill revises the tri-state lotto compact accordingly. Section 15 
provides for application of the provisions in accordance with rulings of 
the Internal Revenue Service. 

Sections 1 and 11 revise cross references to foundation aid to include 
RSA 198:34-37, alternative foundation aid. 

Sections 15-19 of this bill increase the cigarette tax by 11 cents witha 
portion of the tax designated for use by the commissioner of health and 
human services to award grants for cancer-related research and screen- 
ing and anti-smoking campaigns. Other portions of the tax are designated 
for the funding of public kindergarten and special education. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR GORDON: When J arrived here this morning, Mr. President, 
I found out that I wasn’t going to have the opportunity, procedurally, to 
do what I intended, and that was to offer an amendment onto the next 
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bill which we would be hearing this morning, which is HB 1517. Because 
of the parliamentary procedure, in order to offer that amendment, we 
would have to adopt HB 1517. My amendment, as I am sure that this 
Senate is fully aware, deals with a provision of property tax relief; there- 
fore, what I have elected to do, is to take in substance, the provisions of 
HB 1517 as it was proposed, and add to it an amendment which Senator 
Rubens and I crafted, that would allow property tax relief and the dis- 
tribution of the cigarette tax revenues back to the towns. That is the 
purpose of the amendment, generally. I represent Senate District Two. 
Senate District Two has thirty-two towns. I represent thirty-two towns 
and no cities. In those thirty-two towns, one of which is unincorporated, 
but in those thirty-two towns, I have ninety-three selectmen. I frequently 
visit with those selectmen, and I frequently visit the people in my com- 
munity. They constantly ask me the very same question, and that is what 
are you doing about the high property taxes? What are you doing for 
property tax relief? I know what you are doing in Concord, I can read in 
the paper what you are doing in Concord, but what are you doing for us 
out here? What are you doing for those people who are paying property 
taxes? We want you to do something for us. That is how this bill origi- 
nated. I never gave the cigarette tax a hope of passing the House. I never 
thought that it would pass. But it did, and it came over to us. In the ciga- 
rette tax, one cent was designated for tobacco prevention education pro- 
grams. When they passed this bill, they sent ten cents into this huge 
sponge that we call the general fund, with no designated benefit for any- 
one, just to be used by the state, the big sponge. Now, when I saw that 
happen, Mr. President, I decided that something ought to happen with 
that money. If we are going to pass this cigarette tax, that money ought 
to head in a particular direction. In my opinion, that direction is towards 
the people that we represent. Towards those towns and towards those 
property taxpayers. So I decided that if we are going to pass a cigarette 
tax, if this legislature as a matter of policy, is going to pass a cigarette 
tax, let’s send the money back to the towns that we represent, those 
people who are crying for property tax relief. I haven’t seen another bill 
this session that would provide those towns with that property tax re- 
lief. This is the first time. When they asked that question, what have I 
done for property tax relief? The only thing that I can say is, that I have 
done my best to make sure that the state hasn't downshifted its costs onto 
your community. That is the best that I can say. You know, I woke up this 
morning and the Today Show was on, I was watching the Today Show. 
What they were talking about was Robert Allen, the chairman of AT & 
T. What his expected compensation is for this year as chairman for AT 
& T, $16 million for being chairman of AT & T. What this bill produces is 
$16 million. For some reason, Robert Allen is worth $16 million, but we 
can’t send $16 million back to the towns that we represent. I think that 
we can. Now we developed a formula, Senator Rubens and I developed a 
formula. We want to send this money back to the towns. Let’s give the 
towns something. When we finish our terms as senators, let’s be able to 
go back to those towns and say that we did something for you. We de- 
vised a formula. We have been talking for two years about kindergarten. 
We have been funding bills with one dollar. We have been talking about 
taking from poor towns to fund rich towns so that they can have kinder- 
garten. We have been talking about kindergarten incentives, but where 
are we on kindergarten? We are no further along today than we were two 
years ago when we started out. We have done a lot of talking, but where 
are we? The way that we have crafted this bill, is that money would go 
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back. The formula for distributing money back to the towns as property 
tax relief, would in part, be based upon kindergarten. Five cents of the 
ten cents that goes back to the towns, would go back based upon the fact 
that you have kids in kindergarten. Five to six hundred dollars, some- 
where estimated between five and six hundred dollars. If you don’t have 
kindergarten, you don’t get the money. It is an incentive. Originally, we 
started out saying that we were just going to do this for kindergarten, 
but then a number of towns, a number of people spoke up, and they told 
us that it isn’t just kindergarten that we are concerned about, we are 
concerned about special education because the cost is so unpredictable. 
We never know how much it is going to cost us. We would like reimburse- 
ment for special education. So we changed the plan. I have to admit that 
we changed the plan. I am sorry for being flexible. I understand that that 
doesn’t appeal to every lobbyist and special interest, but we changed the 
plan to make it work. So half of the money goes back to reimburse you 
for special education costs. This isn’t money for kindergarten. This isn’t 
money for special education. This is a reimbursement directly to your 
municipality. It doesn’t go into the educational machine. | know that 
doesn’t please everybody. It goes back to your municipality. It goes back 
to the people who collect the taxes, your towns, the people who make the 
decisions. The people who pay the taxes. It is property tax relief. I read 
in the paper, as I indicated, not every special interest group is happy. I 
am sorry. But we are not in the business of making every special inter- 
est group happy in this state. The bottom line is, if you adopt the provi- 
sions of this bill, you will be doing something for the towns that you rep- 
resent. You have all been provided with a list of how much your towns 
would receive. All together, about the same as Robert Allen. And rather 
than read every single town and how much that they would receive, I 
have asked the Senate President, and I think that he has agreed, that 
we will just put the list of towns in the Journal and how much each town 
would receive under the proposal, under the cigarette tax proposal. The 
other issue, and I think, an issue that shouldn't be overlooked, are the 
benefits of the tax itself. I read in the Union Leader that eleven cents 
probably isn’t going to discourage smoking, and I happen to agree with 
the Union Leader. I don’t think that eleven cents a pack is going to dis- 
courage smoking that much. I understand that there is some argument 
that it will, but that one cent that will go to tobacco education and pre- 
vention, that is worthwhile. It is worthwhile for all of us. We ought to be 
making that investment. Even if we didn’t pass this tax at eleven cents, 
we ought to pass it for one cent, so that ought to go through, and that 
ought to happen. In summary, I want to thank you for your cooperation 
on this. I know that this is a difficult issue. It is a difficult issue for all 
of us. It is a difficult issue for me, but it is an important issue for me, 
because this is the only way that I can fulfill my promise. There are go- 
ing to be people that told you that they promised not to raise a tax. Well 
I took a promise. I took a promise with every other Republican here, that 
we would not vote for a broad based tax. That we would not vote for a 
broad based sales tax. That we would not vote for a broad based income 
tax. That we would not vote for a statewide property tax. I never prom- 
ised that I would not increase a tax. And if we did, we have already, all 
of us Republicans, violated that by now. I urge your support on this bill. 
I ask for your support on this bill. I know that it is difficult for every- 
body, but please support this amendment. Thank you. 


SENATOR PODLES: Senator Gordon, could you tell us how you arrived 
at those figures and where did you get these figures? 
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SENATOR GORDON: Thank you for asking that question, Senator 
Podles. That is a very good question. As you can see, the city of Manches- 
ter would receive about $1.5 million. In order to be objective about this, 
rather than to use just arbitrary numbers, we went to the Department 
of Education and they gave us the statistics that they had for the num- 
ber of children, from each community, that are attending kindergarten, 
and the special education costs, based on 1993, 1994 figures. So these 
figures were provided to us by the Department of Education. 


SENATOR RUBENS: I rise to amplify what Senator Gordon has so elo- 
quently stated with so much passion. I encourage the people in the room 
here. Senator Gordon and I have done some preliminary vote counting 
and we know where most of you stand, but we ask you to look at this very, 
very carefully. Look at how this will impact the people in your district 
and whether they would want you to do this or not. This is $16 million 
plus in property tax relief. It is what people have been crying for. I went 
to fifteen town and school district meetings, as I tend to do each year, 
and people are up against the wall. We have heard complaints that if we 
give the towns and cities extra money like this, that they are begging and 
crying for, that they will spend it on things, that they would just boost 
salaries and etceteras. The people in these towns and cities are up against 
the wall, and if there is a single contributing factor toward that, it is the 
unfunded federal special education mandate. The federal government is 
reauthorizing the IDEA law, and there is not any prospect of likelihood 
they are going to fully fund that mandate. The towns and cities do not 
have control over the $40 million portion of that mandate that is yet 
unfunded by the federal government. So what we are doing, is we are 
taking $8.4 million, approximately, of this property tax relief, and we are 
directing it to those towns and cities that have special needs children 
living with them, to reimburse them for costs that they already must pay. 
We are distributing it on the basis of hours of service so that towns and 
cities that, for example, might have four very expensive children move 
in, in any one year, and it might be a small town. This is a tremendous 
burden on them, we are providing a mechanism for them to boost the 
degree to which they can get relief. There are absolutely no strings and 
no mandates of any kind attached to this property tax relief. None what- 
soever. This is absolutely and thoroughly consistent with the way that 
the New Hampshire people run things. As Senator Gordon stated, it does 
not please every special interest. Some of them would prefer to have. 
mandates and strings attached to the money so that the towns are forced 
to spend it in a particular place. We didn’t choose to do that. We are also 
concerned, and the reason that we decided to propose the bill in this form, 
the pace at which this amendment that we originally proposed and cir- 
culated, beginning about a week ago, has been very quick. The support 
is beginning to pour in from cities and towns. I am certain that some of 
you are beginning to get letters, just beginning yesterday from some of 
your mayors and some of your boards of selectmen. I have gotten a couple 
immediately within one day of the notice of the amendment going out 
from two of my boards. There was an opinion poll taken about a week 
and a half ago, where we found that 67 percent of the people in this state 
support the cigarette tax increase. That is without any indications that 
the proceeds of the tax increase would go toward property tax relief, kin- 
dergarten incentive aid and special education assistance. That is with- 
out that, so we would see that 67 percent number boost. We see 72 per- 
cent in this opinion poll. We see 72 percent of conservative support the 
cigarette tax. Sixty two percent of those who described themselves as very 
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conservative support the cigarette tax increase. Again, this is without the 
property tax. When you add together the cigarette tax that people sup- 
port, property tax relief, kindergarten aid, kindergarten incentive aid, 
the health benefits of the cigarette tax increase of whatever measure they 
are, they are above zero; in addition, to special education relief, you have 
overwhelming public support. I listened this morning to a discussion 
about the pledge on New Hampshire Public Radio, and there was discus- 
sion about why we have such a pledge in New Hampshire. I agree with 
the reasons that we have this pledge. I think that it is a good and a very 
healthy thing for the state and I am going to take it again right here and 
right now. I will not vote while sitting in this office, for any broadbase 
income tax or any broadbase sales tax, nor for any statewide property 
tax. That is the pledge that I took when I ran for office in 1994, and I 
intend to stick by it, and it is a healthy and good thing for the state of 
New Hampshire. This, what we are proposing right here, is not contra 
indicated by the pledge. When I go back over the critiques that have been 
leveled, over the plan that Senator Gordon and I have proposed, prob- 
ably the major one that I have heard, is that this would cause us to break 
the pledge. I am going to go back over the record of the votes from last 
year where we have broken the pledge, actually I am just talking about 
two days back when we voted to increase the bad check fee from 10 dol- 
lars to 25 dollars in the municipalities. We did so unanimously with no 
objection. I am going to go back to last year to the interest and dividends 
tax change. That was brought out of the Ways and Means Committee on 
a six to zero vote. 


Recess. 
Out of recess. 


SENATOR RUBENS: In HB 442 last year, additionally, we voted to ex- 
tend the temporary rates which amounted to a tax increase for the rooms 
and meals tax, the telecommunication tax and the real estate transfer 
tax. The vote in this body was 23 to 1. Okay? So in the past, and there 
has been no reaction, that I have seen, from my constituents in my dis- 
trict, no major outcry from opinion leaders in the state when we did that. 
So I think that we all understand what the pledge means. The pledge 
means no new taxes, as distinguished, as my constituents distinguish it 
from increase taxes, this is the cigarette tax increase. So once again, I 
would encourage those of you who are concerned about breaking the 
pledge, to recall the votes that we made last year. 


Recess. 
Out of recess. 


SENATOR RUBENS: I would like to clarify something that I said where 
it could be misinterpreted. On HB 56 the interest dividends matter. Of 
course | think that all of us knew that we were under the direction or 
under the threat of an adverse court decision, and I brought that up 
because the net impact of that tax was, in essence, to increase revenues 
to the state. I don’t think that we knew that at that time, because we 
thought that it was revenue neutral. I brought it up because the impact 
of that act, in response to a threat, by a potential adverse court decision, 
was to increase a tax on individuals. 


SENATOR WHEELER: Senator Rubens, I would like you to double check 
your information on yesterday’s vote on the returned checks of the town 
clerk, because I know that for a fact, that some senators are recorded 
against that and would like the record corrected please. 
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SENATOR RUBENS: I wouldn’t know that. The record is not out for my 
examination; nonetheless, the majority of us did vote for that, I guess was 
my point. 


SENATOR F. KING: I think that my fellow senators know, I have been 
a good freshman and sophomore and I have spoken very little on this type 
of issue, but I feel compelled to speak in support of this amendment. I 
spent last evening in the city of Berlin attending a meeting. I spoke to 
the city manager and some of the councilmen and I told them that we 
were considering an amendment to a bill that would potentially gener- 
ate $153,000 for Berlin. If there is a community in the state that is in 
dire straits, it is Berlin. The recent headline in the Berlin Reporter said 
that 35 teachers will be getting pink slips. There is no doubt that the state 
has economic problems, we all know that, but I think that sometimes we 
lose sight of the fact that the communities also have economic problems. 
I don’t buy the argument that you give money to school districts and you 
give money to the boards of selectmen or city councils and that they are 
going to waste it. I think that if there is a conservative group of individu- 
als in this state, it is the local officials that are in the towns that we rep- 
resent. I came down here dedicated to voting in a kindergarten funding 
bill. I think that is very essential. I think that I signed onto and supported 
every issue regarding kindergarten that came along. I even voted for the 
bill that came out of this Senate that was going to give kindergarten for 
the first year and then forget about it. There is a bill that is floating 
around that is going to put a dollar... I feel compelled to vote in favor 
of kindergarten. I even did that terrible thing and tried to fund kinder- 
garten with video gambling. So I think that the money that will go to my 
district, some $835,000, will be well spent and will not be wasted. I 
strongly support this amendment. 


SENATOR PIGNATELLI: Mr. President and members of the Senate, I 
am going to be voting for this amendment. I am not only going to be vot- 
ing for it, I am going to be congratulating Senator Rubens and Senator 
Gordon for finding a way to allow me to vote on this amendment. When 
I arrived here this morning and found out that I would not have a chance 
to vote on this amendment that would send $1.4 million back to my city, 
I was very upset. I had a hard time explaining to my mayor, why the 
Senate was not going to allow me to vote on an amendment that would 
provide significant property tax relief to my residents in Nashua. Cer- 
tainly none of the proposals that I have come up with to provide prop- 
erty tax relief over the last ten years, have been passed by the House or 
the Senate. I see this as a real opportunity for the people in my district 
to get some property tax relief. This is about one percent of our local bud- 
get, and that is mighty nice for my people to hear that they might get a 
reduction in some property tax or that we might be able to choose some 
things to fund that we don’t fund right now. We took a chance ten years 
ago, to open kindergarten in Nashua and spend some of our precious tax 
dollars on kindergarten because it is such an important program. I think 
that this is a fine way for those districts and those communities that have 
chosen to already have kindergarten, to be rewarded financially. A good 
way for those districts that haven’t choosen to have kindergarten, to now 
choose to offer it. So I am happy to vote for this amendment. Thank you 
very much. 


SENATOR COLANTUONO: For the record, I voted against the bad check 
fee increase that we voted on yesterday. This bill, this amendment, has 
been touted as property tax relief. It is a very strange way to try to ac- 
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complish property tax relief. Property tax relief can be accomplished, but 
it has to be done in a way in which the money given by the state, goes 
directly to lower the property taxpayers’ bills. I proposed such a measure 
several years back, in which the mechanism was that the state gave the 
money out, the excess revenue that it had, after the cities and school 
districts made up their budgets in the spring. The money then was given 
out in the late summer or fall so that it went directly to reducing the tax 
rate as set by the DRA. The bill failed because the proponents of big 
government didn’t like it. What this bill does is to take state revenue 
derived from increasing the cigarette tax and putting into two different 
state funds, one called a kindergarten fund, and one called a special 
education fund, which would lead one to believe that these funds have 
something to do with kindergarten and special education; however, the 
amendment then goes on to say, that the money is paid back to the town 
government and the city government, not to the school districts. This is 
the most bizarre plan that I have ever seen in six years. The town can 
take the money and spend it on town purposes, raises for the police de- 
partment, fire trucks, new roads. None of it has to go back to the school 
district under this bill. None of it is going to get spent, necessarily, on 
any school purpose or on property tax relief. Senator George Lovejoy has 
often talked about the fact that you can’t spend a dollar twice. You can’t 
give money back to the towns for property tax relief and then have the 
town spend it, because then there is no property tax relief, and he is right. 
Let’s talk about kindergarten. The figure commonly used for kindergar- 
ten is $1,200 per pupil. This amendment purports to give an incentive 
for kindergarten, yet the proponents say that it only gives you back $600. 
My three towns don’t have public kindergarten. If they were to start kin- 
dergarten under this program, they would have to spend $1,200 per pupil, 
and the town would get back $600. If the school districts were lucky 
enough to get the $600, there would be a $600 deficit. This is property 
tax increase, that is what this bill is. This is a property tax increase bill. 
I think that it is a bait and switch tactic to tell these school districts that 
they are going to get relief from federal mandates under special educa- 
tion, when what you are really doing is giving it to the towns and cities. 
I think that it is always easy. The easiest thing in the world is to vote 
for increased taxes. There are always good causes to spend things on. But 
if you have beliefs, and if you have principles, that our people are over 
taxed and over-burdened already, then you stand on those principles. The 
principles that you ran on and the principles that you got elected on. That 
is why I am vehemently opposed to this ill-considered amendment and 
urge that it be defeated. Thank you. 


SENATOR SHAHEEN: I also intend to vote for this amendment. I would 
like to applaud Senators Gordon and Rubens and Senator Russman for 
bringing this forward. I have to say that I supported a similar proposal 
to fund kindergarten through the cigarette tax three years ago when it 
came up in the Senate; unfortunately, that proposal lost. During my time 
in the Senate, I have tried to do everything that I could to look at the 
property tax burden that the constituents in my district are laboring 
under and to do what I could to provide property tax relief. I supported 
Senator King’s bill that would increase the share of the rooms and meals 
tax that went back to cities and towns. I have to say, Senator Colantuono, 
that in doing that, I felt like I was living up to the principles on which I 
ran. I can also tell you, that I believe, that if we send money back to the 
towns in my district to go to kindergarten and to go to special education, 
that that is what those towns are going to do with it. I don’t believe that 
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the selectmen and the city councilors in the communities in my district, 
are going to vote to buy a new police cruiser or to vote to do something 
else in town. I believe that they are going to use it for property tax re- 
lief, which means that if people don’t have to fund kindergarten out of 
the school budget because they are getting this incentive money, then the 
school isn’t going to have to raise as much money, so the property tax- 
payers aren’t going to have to pay as much. I have also supported in my 
time in the Senate, every proposal, like Fred King, I swallowed hard and 
I voted for video poker, because I believe, that we need to fund educa- 
tion in a way that reduces the burden on property taxpayers, and the 
state isn’t doing that right now. I voted for video poker. I voted for every 
kindergarten proposal that has come before this body, and I intend to vote 
for this one. You know, I believe that this amendment does both things 
that I have been trying to do in the Senate. It increases funding for edu- 
cation, and it looks at the property tax burden and tries to reduce that. 
As an additional incentive to support the bill, it does some other good 
things. It increases money that goes to fight cancer in the state, which 
is a significant health care problem, costing all of us a lot of money; hope- 
fully, it will reduce teen smoking, because while I would agree with the 
Union Leader that an eleven cent tax may not reduce smoking on adults, 
but one thing that we know, and that is when you increase the costs of 
cigarettes for teens, you are reducing the number of people who can af- 
ford to smoke. So I think that we are going to get those benefits in addi- 
tion to funding education and reducing property taxes. So I intend to 
support it. I would urge my colleagues in the Senate to do the same. 


SENATOR BLAISDELL: Mr. President and members of the Senate, at 
the risk of being accused of mooning everybody again, and the fact that 
I come from that southern part of the state over by the Vermont border 
that, I guess is a socialist country over there, but somebody, and I think 
that a lot of us in this room, aren’t listening. Don’t you realize what is 
going on in New Hampshire? The fiscal problems that we have in the 
state of New Hampshire. Do you think for one minute that this bill is 
going to go anywhere in the House because they’ve already got plans for 
other money to spend to balance that budget? Don’t you realize that we 
are about $100 million out of whack? Sixteen million dollars, Senator 
Gordon and Senator Rubens, is a lot of money. No question, I commend 
you for it. You have guts enough to stand up and come up with a plan to 
be able to relieve some of the problems in my town of Winchester, no 
question. I have some serious problems there, $600,000 is going to be lost 
in the Augenblick Formula or the Merrillblic Formula, I guess that I 
would call it that now. It would look great if I could hand them a $105,000 
to be able to do what they want in that town. No question about it. But 
what are we doing? We are giving them that $105,000 now, and yet when 
we start cutting that budget, and better you than me, David Currier, I 
can tell you that. When we start cutting that budget in the next two 
months, you are going to see some problems that you are going to have 
to face, and I don’t know how you are going to face up to them. The only 
way that you are going to do it, is if you send that responsibility back to 
those same people that you are sending this to right now. It costs you a 
billion or more dollars to educate the kids of this state from kindergar- 
ten through twelve, and almost $800 million of that comes off of the back 
of the property taxpayers in the state. I suppose $16 million... that is 
not the answer. You voted for video poker, Senator Shaheen, Senator 
King, you voted for it and so did I. They said that I mooned over all of 
the video machines that were going to be put in the tracks and up in the 
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north country. Yes, if that is what they want to say, fine. There is $150 
million sitting out there that is happening right now all over your state, 
only you are not collecting that money on it. You should vote for that. You 
can fund Augenblick, that is what you ought to do. You should fully fund 
Augenblick at eight percent. Get that money back to the cities and towns. 
That would mean more to my town of Winchester. You would be able to 
take some of that money and you should fully fund kindergartens at $40 
million and have some money left over to be able to send back or to bal- 
ance our budget here in this state. I am called El Bandito that never saw 
a tax that he didn’t like. I have never voted for a cigarette tax, folks. I 
never have. I really don’t intend to today because I don’t think that is 
the answer. I will accept that responsibility when I run for the Senate 
again, this coming November and June, I am going to run, not for any- 
thing else, but again. I will tell you, I have always said, that when I see 
some of the people that are leaving this Senate, maybe I am not so wrong, 
I always said that I have been scared as hell because I thought that I 
was one of the smartest over here, now I am losing some people that are 
probably a lot smarter than I. But think about this really, we have got 
to come up with a budget solution first. It is great to be able to send this 
back. I have been getting the letters, Senator Rubens faxed them to all 
of my selectmen, to all my city of Keene and I appreciate that. They look 
at that money and it is great. And they love it. But they are not think- 
ing, because something has got to be done here. We have got to balance 
this budget first, and maybe last year’s budget first, and then to be able 
to take care of the rest. Think about that. Nobody is thinking. Neal Kurk, 
gee, I am agreeing with Neal Kurk here, and I am getting scared here, 
really. But he came before that committee yesterday and told us that we 
were wrong. That we have serious problems, it is close to $100 million. 
Everybody said that I was nuts when I said that it was $70 million. But 
it is $100 million. How are you going to do that, where are you going to 
get the money and who is going to pick it up? The only way, you send it 
back home. So you have to think about this a little bit before you do this. 
It is great, I commend you two for doing it, I think that it is a great thing, 
but it is not the answer in this state. Really. We have got a revenue prob- 
lem in this state and not a spending problem. This proves it. 


SENATOR LARSEN: It is true that this $16 million is not going to solve 
the state’s budget revenue problems, but this bill has four good points 
to it. The first one being the property tax relief that this bill would bring 
to some of the communities in our state, to all of the communities in our 
state. I am one of the few who run between the State House and the city 
council on a regular basis. I know, first hand, the difficulity, as all of you 
do, who go out and talk to your elected local officials, how hard all of these 
people are working to keep their budgets down, to the need as you go door- 
to-door talking to your constituents. The desire, the pleas for property 
tax relief. This is an opportunity for us to send property tax relief. This 
is an opportunity for us to say that we trust you, local officials. We trust 
you not to go increase everyone’s salary. We trust you to bring about 
property tax relief. We talk about local control in this room, and yet, when 
it comes down to it, do you trust your local officials to bring about prop- 
erty tax relief? Do you really trust them? If you do, send them something 
to be able to bring about some property tax relief. I am on the local level 
and we have cut $4 million out of our budget in five years. It is done to 
the bone, folks. We can’t keep cutting on the local level. I will tell you 
that the property taxpayers whose doors that I knocked on, they said that 
they cannot keep paying these property taxes. People in the town of Pem- 
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broke can’t sell their houses because their property taxes are so high. 
They just cut half a million dollars out of their school budget because they 
are angry, they can’t figure out how to get their property taxes down. We 
have a real problem here folks and it is the issue of property tax. If you 
are going to bring about some property tax relief, this is your best op- 
portunity. Now it is interesting in this bill that we actually have four good 
reasons to vote for this bill. Not only is it property tax relief, but it brings 
about an opportunity to maybe make some kindergarten happen here. 
We haven’t seen any serious money being put into the kindergarten bills 
around here. We have a dollar kindergarten bill. We have a bill that says 
that we will fund six communities that are maybe close to it. We don’t 
have any real money in there yet, to say that this is still a priority for 
the state. This bill brings about an opportunity for communities that don’t 
have kindergarten to consider putting kindergarten in. It also brings 
about assistance for communities that are overloaded with special edu- 
cation bills, that is the third important point. The last important point 
is, it just might bring about a reduction in teen smoking. Now how much 
do you need from a bill to be able to vote yes? How many times do you 
have a chance to say that there are four good reasons here, folks. Those 
were your four good reasons, so think about it. If it were just one alone, 
if you could bring about property tax relief, if you could bring about teen 
reduction in smoking, you would be thrilled to be able to vote for that. 
You should be thrilled to be able to vote that, these four issues, property 
tax relief, kindergarten, special education and a reduction in teen smok- 
ing. I couldn’t ask for more in this. I also understand that we won’t even 
see a reduction on the border towns, so the arguments just aren’t there, 
folks. It is time that we sit down and say, there are four good reasons to 
vote for this, let’s do it. 


SENATOR J. KING: I have in my terms up here in eight years, not voted 
for the cigarette tax. My reason for not voting for the cigarette tax is that 
if you are going to vote for that one being taxed, there are so many other 
things that you should have equal tax put on the same thing. I don’t think 
that it is fair to the people who do smoke, I don’t smoke myself, never 
did. I tried it once or twice to make sure that I wasn’t missing out on 
anything. But I think that it is unfair to pick out one group and to say 
that they are going to be taxed, you are going to be taxed because. Choco- 
late, if you eat too much chocolate it is bad for you. If you drink too much 
beer, if you drink too much whiskey. You do a lot of things that are ill or 
bad for your health. The things that are free like exercise, not too many 
of us do it. I have got a lot of calls and letters which are pro and con. | 
had several calls from some of the small neighborhood stores and they 
are not on the border, that are concerned about the tax. I think, in my 
time up here, too, I have passed, in conjunction with a lot of other cospon- 
sors, the rooms and meals tax. Today, they want to use that, it wasn’t ear 
marked, and I don’t like to earmark things, they want to use it for the 
CenterPlex in Manchester. I had a bill in here earlier this year, where 
14 percent of the BPT goes back to the locals on a per capita basis. In 
conjunction with the prime sponsor, Senator King from the north coun- 
try, and two years ago, prime sponsored and co sponsored with David Cur- 
rier, we had video poker machines in there. My feeling is, if you need 
money, and they tell me that there is all kinds of money there, why not, 
and if everybody feels that way, I will gladly amend the bill tomorrow or 
today, and put it so that these machines could be placed at the race track. 
What do you do when you go down to the race track? It is not a library. 
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SENATOR BARNES: There are a lot of bookies there, I don’t know. 


SENATOR J. KING: They gamble. So what is one other form of gambling 
in a place like that and the money that could be raised. It is all set up 
and ready to go. I agree with the good points. I have voted for every kin- 
dergarten bill that has come down the pike. I will again, but not in this 
case, because as I said, I cannot see taxing one certain group because of 
the type of product that it is. The points are good, but the way of taxing 
it is not. 1 am against the amendment, and I am against the vote on HB 
1344 and HB 1578. I would be very happy if you would give me some kind 
of indication if you are interested to amend the bill, to put another bill 
on it. Senator King from the north country can tell you what the num- 
ber of that bill is and we will tack that onto this bill. It is 666, the devil’s 
bill, huh? SB 666 TAPE CHANGE it wouldn’t be affecting any business 
or any company out there, small or large, and you would have plenty of 
money to earmark it the way that you want to, but make sure that it gets 
back to the communities and only for the communities. Thank you. 


SENATOR RUBENS: Very briefly, I would like to apologize for my re- 
counting of the vote on HB 1189, this was the ten to 25 dollar municipal 
bad check fee. There are individuals in this room who did not vote for 
that. It was a voice vote. So I think that I recounted it, but just in case 
that I didn’t, I know that Senator Wheeler and Senator Colantuono have 
expressed, and Senator Wheeler has it put on the record, that he voted 
against that increase. Secondly, if there are problems with this bill, Sena- 
tor Gordon and I have been listening to people. If there are problems with 
it, but people have technical problems, it can go to Conference Commit- 
tee and those can get worked out, so if the objections are constructive, it 
can be worked out in Conference Committee or Finance. 


Senator Barnes moved the question. 
Adopted. 

Question is on the floor amendment. 

A roll call was requested by Senator Gordon. 
Seconded by Senator Larsen. 


The following Senators voted Yes: F. King, Gordon, Rubens, Stawasz, 
Pignatelli, Larsen, Russman, Shaheen, Cohen. 


The following Senators voted No: Johnson, Fraser, Lovejoy, Currier, 
Rodeschin, Roberge, Blaisdell, Wheeler, Colantuono, Podles, Barnes, J. 
King, Danais, Delahunty, Keough. 


Yeas: 9 - Nays: 15 
Floor amendment fails. 


SENATOR F. KING: While this bill was passing before, originally, I was 
talking to Senator Currier and I apologize for that. I just want to point 
out that what we are doing here with this bill or what we have already 
done with this bill. We have increased revenue by scratch tickets. We 
can’t talk about gambling, it is bad and it hurts tourism and it does a 
whole variety of things, and gambling is inherently bad. But scratch tick- 
ets, if someone really and truly is against gambling, they have to vote 
against this bill, because if there is any insidious effect of gambling in 
this state, it is the sale of scratch tickets. They are in convenience stores, 
they are in gas stations, I haven’t seen any in the restrooms yet, but I 
expect to very soon. They are in bars. They are in places where they are 
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not well controlled, kids have access to them. I buy gas in Concord, and 
I watched a kid who couldn’t have been more than fourteen or fifteen 
years old put a five dollar bill in one of those machines, the clerk was 
busy taking my money for the gas or selling a loaf of bread or something. 
So I would have voted against this had I had an opportunity and hadn’t 
been talking to Senator Currier, on the basis that I think that if we re- 
ally and truly want to do something about gambling, then we ought to 
get rid of scratch tickets and get them out of these places and find an- 
other way to generate revenue, because they really are bad. 


SENATOR SHAHEEN: Senator Colantuono, as I look at the fiscal note 
on this bill, I note that it will increase state revenues and that it re- 
stricted revenues and expenditures by $15 million and that local revenue 
will increase by $4.5 million. Can you just explain to me how that is di- 
vided up and who the $4.5 million is going to, and for what, and what 
the total $15 million is going to go to? 


SENATOR COLANTUONO: The explanation is at the bottom. The $15 
million would be gross sales increase, and lesser is at 70 percent of $10.5 
million, net increase of $4.5 million, which would be your foundation aid 
money back to the schools. 


SENATOR SHAHEEN: Okay, so the entire $4.5 million will go back to 
state aid education? 


SENATOR COLANTUONO: Yes. 
SENATOR SHAHEEN: Thank you. 
Ordered to third reading. 


HB 1517-FN-A, an act increasing the cigarette tax and designating a 
portion of the revenue for cancer-related research and screening and anti- 
smoking campaigns. Ways and Means Committee. Vote: 5-1. Inexpedi- 
ent to legislate. Senator Barnes for the committee. 


SENATOR BARNES: Mr. President and members of the Senate, in these 
economic times it would not be appropriate to impose any new taxes on 
the citizens of New Hampshire or to hurt the small businesses with a loss 
of retailers. The committee voted 5 - 1 and asks you to vote this piece of 
legislation as inexpedient to legislate. 


SENATOR GORDON: Having gone through the debate that we did on 
the prior bill, Mr. President, I just want to put on the record, if I could, 
that I do not support the cigarette tax, if in fact, the ten cents, which is 
ten of the eleven cents that it would generate, will be plowed into the 
general fund and will vote against the tax. 


SUBSTITUTE MOTION 


Senator Keough moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR KEOUGH: Mr. President, I have listened with both interest 
and admiration to the discussion that we have just heard and I guess like 
Senator Blaisdell, the thing that struck me as most noticeable about the 
discussion, is that it didn’t seem to be taking place within the context of 
the fiscal reality of the state of New Hampshire. I would like to spend a 
couple of minutes talking about what at least this senator believes that 
reality to be. I understand that there are differing opinions about exactly 
where we are. I think that there are some facts that are simply facts and 
we ought to take note of them. In my opinion, the current situation is 


620 SENATE JOURNAL 17 APRIL 1996 


not one which ought to require us to panic or to go running to the hills; 
however, it is a situation that requires our attention, and I believe, some 
immediate action. Point one is that we are now in mid April and we do 
not yet have an audited comprehensive annual financial report that has 
been made available to us from the executive branch. I have not been here 
a long time, but I have talked to others who have, this is the first time 
that this has happened. Now this doesn’t mean that the books haven’t 
been closed, the books have been closed. But the people of New Hamp- 
shire, in addition to the people in this body, do not yet have audited fi- 
nancial statements for the fiscal year 1995. Now the main reason that 
we don’t have the audited capper is that we all know that there is a ques- 
tion surrounding $20 million in Medicaid enhancement monies for fis- 
cal year 1995. The governor was kind to brief us, the House Finance 
Committee and the Senate Finance Committee in early March. At that 
time, the expectation was that this problem would resolve itself by mid 
March and that would put us in a position to have financial statements 
made available to the public by the end of March. It is now mid April. 
The $20 million Medicaid enhancement problem has not resolved itself. 
I hear mixed signals on the likelihood that it is going to be resolved soon. 
On that point, I would say simply this; everybody who goes around say- 
ing that government ought to run more like business ought to recognize 
that at least in the case of publicly traded businesses that I have been 
familiar with, you don’t get to not issue your financial reports, your au- 
dited financial reports. You can argue with your auditors, you can kick 
your auditors out and try to find new auditors, but 90 days after your 
fiscal year closes, you need your report. That would be a first step in the 
accountability in government if we played by the same rules. The sec- 
ond point that I would like to make is, we can argue and debate about 
how big the problem is, but we know as we sit here today, that our rev- 
enues for FY 96 are $30 million behind the mark. Whether that trans- 
lates over the remainder of the biennium to a $60 million problem, as 
the House Division II of the House Finance Committee recently esti- 
mated, or if it turns into a $100 million problem, as my good friend from 
district 10 has estimated, I don’t know, but I do know that where we are 
today is $30 million in the hole on revenues. In my opinion, that is not a 
small number. The final thing that I would add is that part of the bud- 
get assumptions, include a four and a half lapse number among our state 
agencies, now there is some justification, I believe, for going above the 
historical level of 3 percent. I am now hearing that perhaps 4.5 percent 
is not realistic especially in light of some of the transfers that are going 
to be coming forward from the Department of Health and Human Ser- 
vices. Four and half percent is about $18 or $19 million lapse number. If 
that number is in fact $5 million lapse number and add $13 to the prob- 
lem. So we at least have a $30 million problem today if you add the $20 
million Medicaid problem from 1995, if we have a lapse problem, that 
could very well be $50 - $60 million problem, just today. The question is, 
what do we do about it? I would argue that the strategy that we seem to 
have adopted right now is to do nothing. Doing nothing by default is a 
deficit spending strategy. If we adopt that strategy, that would be the first 
time that this state has adopted it as a strategy. I don’t believe... we 
hear from our constituents about property taxes, that is not a new issue 
and it is a real issue, and I hear it, too, but our constituents also watch 
what is going on in Washington and they see the mess that has been 
created down there and I think that they take some pride in the fact, that 
we have never run our state that way. We may have ended up in that 
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situation from time to time, but we never did it as a willful strategy. I 
don’t think that they want us to start now. We can look in three areas, 
we can look at doing nothing, and I don’t think that it is really the in- 
tent of people in this legislature to do nothing. I think that one of the 
difficulties is that the interplay between the federal government and the 
state government is very complicated and it changes all of the time. I 
think that people hope, and there is a reasonable expectation that some- 
thing might happen at the federal level that will take us out of this situ- 
ation. But sitting here with the first of the two years of the biennium just 
about behind us, I think that we have done enough hoping and it is time 
to do some acting. We hear a lot of talk about cutting spending, and I don’t 
think that this body needs to be lectured about cutting spending. I was 
a very active participant in the budget process, and I can tell you that I 
was very proud of the Senate on the tough spending decisions that it 
made. We had a budget that came into us from the House that started 
out with the Governor’s recommendations, I think that the governor 
proposed a good budget, but I will tell you that the Senate passed a bud- 
get with more specific spending cuts than the budget that came into us. 
So nobody needs to take a lecture from anybody about cutting spending 
in the pursuit of fiscal responsibility. That brings us to revenues. I be- 
lieve that we are at the point where the most prudent thing that we can 
do, based on the information that we have today, and based on the tools 
that we have available to us today, is to increase the cigarette tax, and 
to use the revenues to put our financial house in order. I would disagree 
with my good friend Senator Colantuono. I don’t think raising a tax is 
easy. I think the easy thing to do is to ee a situation that requires 
action. That is the easy thing to do. I made a pledge with my good friend 
Senator Rubens. I made the same pledge. I pledged to oppose a broad 
based income tax or a broad based sales tax or a statewide property tax. 
But when I made that pledge, I also knew that I had a responsibility to 
do the things that were necessary to make that pledge a reality. Just as 
people have had to do, who have been involved in this legislature, who 
have sat in the governor’s seat, for years and years and years before us. 
Lest anyone in here forget it, our legacy isn’t something that we created, 
it is something that we inherited. The people who left it to us had to make 
lots of difficult decisions that they would rather not have made and would 
rather not have gone back to their constituents to explain. I believe that 
this is one of those decisions. I did not support the kindergarten amend- 
ment because I think that it would be wrong to raise the money with one 
hand and spend it with the other in light of our current financial situa- 
tion. Now you might ask, gee why would we do this if maybe the federal 
government will take an action. Maybe the federal government will sign 
a pass block grant legislation, maybe the President will sign it, maybe 
we will get a 60 - 40 split on Medicaid. Maybe it will be awash in cash. 
We don’t have to spend it and I would argue that we shouldn't spend it. 
If we increase this tax today, and we start taking the steps that we can 
take to put our financial house in order, and then something happens at 
the federal level, and we find ourselves in a surplus situation, I would 
argue that at that time that we consider what we want to do. We can 
consider the option of funding kindergarten, we consider the option of 
property tax relief through revenue sharing or we can consider the op- 
tion of cutting taxes. Wouldn’t that be nice? I doubt that while we are 
looking at the option of cutting taxes and we are looking at the business 
profits tax, and we are looking at taxes on personal savings, the inter- 
est and dividends tax and we are looking at the cigarette tax, I doubt if 
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there are people even out there saying, “the first thing that we ought to 
cut is the cigarette tax.” I would be very surprised if that happens. So I 
urge the Senate to face reality. It isn’t pretty, but the people who sent 
you here sent you here because they knew that you could make choices 
that work for them. I urge support for this motion of ought to pass. Thank 
you, Mr. President. 


SENATOR RUSSMAN: I rise for a little different reason, but in support 
of Senator Keough’s substitution motion of ought to pass. I think that 
when we talk about facing reality and that type of thing, I think that we 
also need to look at what these things do for our constituents. As a prac- 
tical matter, I would tell you this, my dad was a physician, his brother 
was a doctor, his son became a doctor, his daughter married a doctor, mat- 
ter of fact, my brother is a doctor and a lawyer both, and I, in all hon- 
esty, had hoped to go on to medical school after I got out of law school, 
but that didn’t come to pass. Part of that interest in medicine has always 
made me look at the health aspects of some of the things that we get 
involved with. We talk about not voting for certain things like we don't 
vote for gambling because it is not good for New Hampshire, it is not good 
for the people. Well cigarettes are killing the people in my district cer- 
tainly, and I suspect that they are also killing some of your constituents. 
Some of the money that was used here, unlike cigarettes, I don’t think 
the chocolate is doing that much of a job. But I think that as a practical 
matter, to say that this is a good pro-family thing to vote against the tax 
or that we should not support this measure for one reason or another, I 
think that the bottom line here is, these cigarettes and the money that 
it would raise would certainly help, even the price when you say that it 
may not deter anybody, and it may not, but the educational aspects of 
the money that would be used for it, I think is something to stop young 
people from smoking. I have a son in college who has just graduated and 
I have another one who has just graduated from high school and they say 
that a lot of kids, both in college and in high school smoke, a lot of kids. 
For that reason alone, if for nothing more, I certainly intend to vote for 
a rise in the cigarette tax. 


SENATOR RUBENS: I would like to rise in support of Keough’s alter- 
nate motion. I am persuaded by this articulate and rational presenta- 
tion. A rare quality that he is leaving office, so he can afford to do that, 
he can afford to be rational. There is a reason for doing this even if you 
are concerned about the state not needing the revenues. There are so- 
cial burdens imposed upon society, paid for the by the state of New Hamp- 
shire and the federal government, imposed upon state taxpayers who do 
not smoke by the people who do smoke. The recent settlements by attor- 
ney generals for prospective settlements by attorney generals discloses 
the huge sums of money imposed upon society by people who choose to 
smoke that we are paying for. So this is in essence on the one hand, a 
partial user fee, if you want to look at it that way. Therefore, I urge adop- 
tion of the substitute motion of ought to pass. 


SENATOR BLAISDELL: Senator Rubens, when you considered this ciga- 
rette tax, two of the greatest killers in the world are booze and tobacco. 
Did you considering taxing booze? 


SENATOR RUBENS: We are talking about this particular bill, 1517-FN. 
I don’t have information that booze is not taxed high enough to reim- 
burse, its social cost. But we know as a matter of fact, that the cost of 
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cigarettes imposed upon our taxpayers in this state, by people who 
choose to smoke, are not fully compensated by the existing present level 
of taxation. 


SENATOR BLAISDELL: Would you believe that any kind of liquor that 
is sold in the state of New Hampshire, nothing goes back for the treat- 
ment of these people that we hooked on booze? Would you believe that? 


SENATOR RUBENS: I don’t believe that, no. There are federal monies 
raised by those taxes that are sent back for drug and alcohol abuse pre- 
vention programs. But I don’t know the extent to which social cost im- 
posed by liquor consumption are uncompensated. I don’t have informa- 
tion on that. 


SENATOR BLAISDELL: I would be glad to give them to you. 


SENATOR ROBERGE: Senator Rubens, you stated a figure of $16 mil- 
lion, have you taken into consideration that maybe there may be some 
loss of sales in the border towns if you increase the tax on cigarettes? 


SENATOR RUBENS: Yes. To some extent, that is one of the benefits of 
this program, minor potential losses of sales, although I have seen con- 
tradictory data. I have seen some data saying that there would be no loss 
of sales. For example, Vermont’s recent experience with its cigarette tax 
increase; however, one of the social goals of this is to suppress, and the 
DRA has indicated that there would be a 3 percent drop in consumption 
of cigarettes and that is potentially a good thing. 


SENATOR SHAHEEN: Senator Rubens, you made mention of what hap- 
pened in Vermont when they raised their cigarette taxes. Isn’t it true that 
there was a lot of feeling in New Hampshire that when Vermont raised 
their cigarette tax, that in fact, it would increase New Hampshire’s rev- 
enues in the border communities? 


SENATOR RUBENS: That expectation was unfulfilled, apparently. 


SENATOR SHAHEEN: That is correct, and in fact, if we look at the rev- 
enue figures for cigarettes for the year to date, they have actually dropped 
in a number of months, and they have not increased, based on what hap- 
pened in Vermont. So isn’t it reasonable to think that the dire predictions 
about what the impact of this increase would be in the border communi- 
ties are over blown, and that in fact, it is probably going to have very little 
impact? 

SENATOR RUBENS: I have seen no evidence that I find to be persua- 
sive that there will be any dire impacts as a result of this change. 


SENATOR CURRIER: Senator Rubens, if the concern relative to the 
border traffic, I mean, ten-year-olds don’t have drivers licenses so they 
don’t cross the border to buy their cigarettes, okay? But where is the $2 
million surplus on the projected revenue from the cigarette tax that we 
are shying out, where is that problem? 


SENATOR RUBENS: Independent of the question before us today. 
SENATOR CURRIER: Independent of that? 


SENATOR RUBENS: Independent. The net impact of an 11 percent per 
pack increase in the cigarette tax will be to increase revenues to the state 
and to provide funding for anti-cancer and anti-smoking campaign, it is 
that simple. 


Senator Barnes moved the question. 
Adopted. 
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This question is on the substitute motion of ought to pass. 
A roll call was requested by Senator Wheeler. 
Seconded by Senator Cohen. 


The following Senators voted Yes: F. King, Rubens, Pignatelli, Larsen, 
Russman, Shaheen, Keough, Cohen. 


The following Senators voted No: Gordon, Johnson, Fraser, Lovejoy, 
Currier, Rodeschin, Roberge, Blaisdell, Wheeler, Stawasz, Colantuono, 
Podles, Barnes, J. King, Danais, Delahunty. 


Yeas: 8 - Nays: 16 
Substitute motion of ought to pass fails. 
Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


Senator Keough is in opposition to the motion of inexpedient to legislate 
on HB 1517. 


TAKEN OFF THE TABLE 


Senator Rodeschin moved to have HB 1620, an act relative to the infor- 
mation required in any contract to lease the Cannon Mountain and 
Mount Sunapee ski areas, taken off the table. 


Adopted. 


HB 1620, an act relative to the information required in any contract to 
lease the Cannon Mountain and Mount Sunapee ski areas. 


Senator Roberge offered a floor amendment. 


5782L 
Floor Amendment to HB 1620 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the information required in any contract to lease the 
Cannon Mountain and Mount Sunapee ski areas, authorizing 
the services of a consultant to develop a prototype lease 
and making an appropriation therefor. 


: Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Lease Agreement; Terms. Amend RSA 12-A by insert- 
ing after section 29 the following new section: 

12-A:29-a Lease Agreement; Terms. The department of resources and 
economic development shall develop a lease agreement which shall in- 
clude the following terms in the event that the state enters into an agree- 
ment to lease Cannon Mountain or Mount Sunapee ski area, or both: 

I. The terms of the lease, including length, fee structure, methods 
used to determine the fee structure and shall measure the amount of fees 
to be paid and default conditions. 

II. The assets that would be included in the lease, i.e. what is included 
in the lease and what is not, how these assets would be transferred or 
sold to the lessee, determine the value of the assets, and requirements 
to regularly value the assets. 

IIT. Investment requirements upon the lessee. The lease shall include 
provisions to ensure that the lessee shall prepare a master plan that 
fulfills an obligation to maintain and upgrade the assets on state land. 
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IV. Environmental regulations and controls including: 
(a) Prototype regulations to preserve and protect state land which 
shall include but not be limited to: 
(1) Soils; 
(2) Water quality; 
(3) Wetlands; 
(4) Wildlife habitat; 
(5) Scenic and aesthetic qualities; and 
(6) Multi seasonal recreational opportunities. 

(b) Procedures to follow when the lessee requests a permit to re- 
place major equipment (such as a lift) or expand the ski area, cut new 
trails, increase snowmaking or alter master planning requirements. 

V.(a) The role of the state in the on-going lease of the ski areas, in- 
cluding the states regulatory authority and power. 

(b) The establishment of a prototype commission to oversee and 
administer the lease. 

(c) The operational responsibilities remaining with the state and 
how these responsibilities would interact with the lessee’s responsibili- 


_ VI. The disposition of employees employed by the ski areas includ- 
ing: 

(a) Transfers within the department or the state. 

(b) Offering employees the option of being bought out. 

2 Reporting Date and Sunset of Committee Extended. Amend 1995, 
241:5 and 6 to read as follows: 

241:5 Report. The committee shall submit a report of its findings, in- 
cluding recommendations for legislation, to the speaker of the house, the 
senate president, the house clerk, the senate clerk, the governor, and the 
state library, no later than [November 1, 1995] November 15, 1996. 

241:6 Sunset of Committee. The committee shall terminate on Novem- 
ber 1, [1995] 1996 or when the report is filed. 

3 Consultant. To facilitate the preparation of the prototype lease the 
department shall employ the services of a qualified consultant with dem- 
onstrated experience in ski area planning, development and appraisal. 

4 Appropriation. The sum of $15,000 for the fiscal year ending June 30, 
1997 is hereby appropriated to the department of resources and economic 
development for the purpose of compensating the consultant pursuant 
to section 3 of this act. The governor is authorized to draw a warrant for 
said sum out of any money in the treasury not otherwise appropriated. 

5 Funds. The department of resources and economic development is 
authorized to transfer existing funds, accept any gifts, grants, donations 
or any other moneys made available to the department for the purpose 
of offsetting any costs associated with the study authorized in 1995, 241. 

6 Effective Date. This act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


(1) Clarifies what information is required to be included in any contract 
to lease the Cannon Mountain and Mount Sunapee ski areas. 

(2) Extends the reporting date of the committee established in 1995, 
241:2 to study the feasibility of leasing the Mount Sunapee and Cannon 
Mountain ski areas. 

(3) Authorizes the department of resources and economic development 
to accept any made funds made available to the department for the pur- 
pose of offsetting any costs associated with the study. 
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(4) Appropriates money to the department of resources and economic 
development to pay the costs of a consultant. 


SENATOR RODESCHIN: I apologize for having this on the table and 
coming up late. The amendment that is being passed out to you is the 
bill. It does four things, it clarifies the information that DRED will come 
up for a lease for Cannon Mountain and Mount Sunapee, it extends the 
reporting committee that was established in 1995 and it also authorizes 
DRED to make funds available to accept any funds available for the study 
and number four, Senator King’s amendment to appropriate $15,000 for 
a consultant. If you approve of this it will go to Finance. 


SENATOR F. KING: This bill is a result of a study committee that went 
on through the summer. The issue being whether the state should con- 
tinue to operate the two state ski areas, being Cannon Mountain and 
Mount Sunapee. The committee report recommended that DRED prepare 
a lease for consideration by the committee. My concern is that we are 
talking about two of the most valuable pieces of property that the state 
owns, one of which I drive by three or four times a week. I think that 
before we enter into that lease that we need to know exactly what we are 
doing. We need to know what the lease conditions are, we need to know 
what we are leasing, we need to know the terms of the lease. The testi- 
mony was that probably if we leased this property, it would be at least 
for 40 years. That seems to be the period that the federal government 
does when they lease areas of land for ski areas. The Old Man of the 
Mountain looks down on Cannon Mountain. That property is probably 
the most valuable public property in the state. We spend hundreds and 
thousands of dollars to study the reorganization of the Health and Hu- 
man Services Department, I think that we can spend $15,000 to make 
sure that before we lease this property that it has been prepared by some- 
one who understands the issues. There is a company that is experienced 
in this that submitted to the study committee the price of $15,000. They 
may not be the one chosen to do it, but someone is available with experi- 
ence to do that job. So I think that before I can vote to lease that prop- 
erty, I have to know and have the questions answered and I think ask- 
ing DRED to do that without some experienced help to do that, I think, 
is an inappropriate way to do it. I would encourage you to pass this bill 
with amendment. 


SENATOR SHAHEEN: Senator Rodeschin, if we adopt this bill, we are 
not committing the state to a lease for Cannon and Sunapee, are we? 
SENATOR RODESCHIN: Absolutely not. TAPE INAUDIBLE whether 
it was a good deal to lease the mountain, so that was the report of the 
committee, to have DRED come up with what would a lease look like, 
addressing certain questions, the criteria that is in the bill. Then the 
study committee would get together again to look at it and see if it is an 
appropriate thing to do for the state. 

SENATOR SHAHEEN: If the study committee recommended a lease 
arrangement, would that have to come back to the legislature for ap- 
proval? 


SENATOR RODESCHIN: Yes it would. 
Floor amendment adopted. 
Referred to the Finance Committee (Rule #24). 
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RECONSIDERATION 

Senator Russman having voted with the prevailing side, moved recon- 
sideration on HB 1582, an act authorizing the department of environ- 
mental services to issue permits in emergency situations on behalf of the 
wetlands board, expanding the exemptions for excavating and dredging 
permits, and establishing a notification process for the replacement and 
repair of existing legal structures, whereby we ordered it to third read- 
ing. 

Adopted. 


HB 1582, an act authorizing the department of environmental services 
to issue permits in emergency situations on behalf of the wetlands board, 
expanding the exemptions for excavating and dredging permits, and 
establishing a notification process for the replacement and repair of ex- 
isting legal structures. 

SENATOR RUSSMAN: Yesterday we forget to vote on the committee 
amendment before we voted on the amendment which we brought in, we 
thought that it had already been voted on, so we need to go back and vote 
on the original committee amendment. 

Question is on the committee amendment. 

Amendment adopted. 


SENATOR SHAHEEN: Senator Russman, since we don’t have that bill 
in front of us, could you just briefly tell us what is in it and what was in 
the amendment that we forgot to vote on? 


SENATOR RUSSMAN: Yes. That was expediting permits for towns and 
municipalities on dredge and fill. That was what the gist of the bill was. 
The committee amendment, actually the one that we didn’t vote on was 
the one on ponds, fire ponds for the farmers, in terms of giving them an 
exemption to clean out their ponds. 


Ordered to third reading. 
5749d 
Enrolled Bill Amendment to HB 1107 
_ Amend section 1 of the bill by replacing lines 1 and 2 with the follow- 


ing: 

1 OHRV Operation. Amend RSA 215-A:29, I and II to read as follows: 
Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1152, relative to periodic payments of judgments by civil defendants. 


HB 1175, repealing the law requiring general court members to list emer- 
gency interim successors, repealing the law establishing a joint commit- 
tee on implementation of reorganization relative to the executive branch, 
and allowing the governor to appoint a designee on the local government 
advisory committee. 


HB 1211, prohibiting the denial of insurance coverage based on the per- 
ception or possibility that the prospective insured is a victim of domes- 
tic abuse or violence. 
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HB 1329, relative to the regulation of massage therapists. 


HB 1346, relative to notice of benefits charges, maximum weekly ben- 
efits, and penalities for failure to disclosure a material fact under the 
unemployment compensation laws. 


HB 1443, relative to the applicability of the meals and rooms tax. 


SB 527, establishing a committee to study methods of promoting com- 
petition among water utilities. 


HJR 21, urging Congress to abolish the federal Department of Educa- 
tion. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 
HB 1120, allowing towns to adopt a warrant article to accept personal 
property donated to libraries. 
HB 1301, relative to adoption procedures. 
HB 1287, allowing federal income tax withholding from unemployment 
compensation. 
Senator Currier moved adoption. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1345, relative to the definition of “unemployment” for the purposes 
of unemployment compensation, relative to the weekly benefit amount 
schedule, and designating a portion of the employer contribution to the 
unemployment compensation fund. 

HB 1496, permitting an authorized agent of a veterinarian to dispense 
noncontrolled prescription drugs. 


SB 500, relative to the purchase of paper products by the state. 


HJR 26, urging the United States Postal Service to issue a stamp to 
honor Maxfield Parrish. 


Senator Currier moved adoption. 
Adopted. 


ANNOUNCEMENTS 
RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
‘ sion, that the business of the late session be in order at the present time, 
that the bills ordered to third reading be read a third time by this reso- 
lution, all titles be the same as adopted and that they be passed at the 
present time; and that when we adjourn; we adjourn until Thursday, 
April 18, 1996 at 10:00 a.m. 


Adopted. 
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LATE SESSION 
Third Reading and Final Passage 


HB 345-L, an act relative to voluntary payments in lieu of taxes and 
establishing a committee to recommend legislative changes regarding 
voluntary payments in lieu of taxes. 


HB 473-FN-A-L, an act establishing the distance learning commission. 


HB 1138, an act requesting the judicial council to study issues regard- 
ing jury duty. 


HB 1173-FN-L, an act relative to juvenile court proceedings and victim’s 
rights in the context of delinquency proceedings. 


HB 1177-FN, an act relative to the state board of licensing for foresters. 


HB 1186-FN, requiring the executive director of the department of fish 
and game to adopt rules regulating fishing tournaments, including rules 
regarding waivers of tournament fees. 


HB 1196, an act relative to the statute of limitations on claims under the 
consumer protection statutes. 


HB 1212, an act relative to the powers of trustees under the Uniform 
Trustees’ Powers Act. 


HB 1270-L, an act allowing school administrative units to establish 
advisory budget or finance committees under the municipal budget law. 


HB 1291, an act relative to vandalism and criminal mischief. 
HB 1300, an act relative to the enforcement of zoning regulations. 


HB 1332-FN, an act requiring financial institutions to display certain 
information on fees, charges, and available products in their lobbies. 


HB 1344, an act providing for an increase in the maximum cost of sweep- 
stakes tickets and relative to the assignment of lottery prizes. 


HB 1357, an act relative to court decrees in title disputes. 


HB 1394, an act establishing a committee to study the reporting of medi- 
cal test results to health care consumers. 


HB 1415, an act relative to the confidentiality and maintenance of adop- 
tion records. 


HB 1450-EFN, an act relative to postsecondary educational assistance for 
members of the New Hampshire national guard. 


HB 1472, an act establishing a committee to study ways to enhance the 
postsecondary education system so as to attract European businesses. 


HB 1474, an act relative to legal name changes by individuals. 
HB 1488, an act relative to the New Hampshire bankruptcy laws. 


HB 1530-FN, an act authorizing the executive director of the department 
of fish and game to regulate the taking of deer and moose and permit- 
ting the director to adopt rules relative to a registration agent’s fees. 


HB 1543, an act relative to the confidentiality of records and informa- 
tion collected pursuant to the registration of sexual offenders. 


HB 1572-L, an act recodifying and revising the solid waste laws. 


HB 1580-L, an act allowing landowners to convey discretionary ease- 
ments in certain land to the municipality in which the land is located and 
relative to taxation of land subject to such discretionary easements. 
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HB 1582, an act authorizing the department of environmental services 
to issue permits in emergency situations on behalf of the wetlands board, 
expanding the exemptions for excavating and dredging permits, and 
establishing a notification process for the replacement and repair of ex- 
isting legal structures. 


HB 1593-FN, an act establishing a joint legislative committee to study 
the state investigation of the late John C. Fairbanks. 


HB 1610-FN-L, an act relative to school administrative units. 
HB 1633-FN-L, an act relative to solid waste management. 


Senator J. King moved that the Senate now adjourn until Thursday, April 
18, 1996 at 10:00 a.m. 


Adopted. 
Adjournment. 


April 18, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


In the politics of a democracy, true greatness is not found in how well 
you represent those who voted for you, but rather in how you go about 
pp eenns those who didn’t. By the way, it is exactly the same way for 

obbyists. 

Lord of all, drive with Your gentle insistence these twenty-four sena- 
tors, as well as those around here with orange badges, to remember to 
represent us all, not as political doormats or chameleons, but rather as 
men and women with enough vision and enough humility to be able to 
see the truth that is wider, broader and deeper than even their own 
opinions. Amen 


Senator Lovejoy led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled Bills sent down from the Senate: 


HB 471-FN, relative to the department of corrections, including a cor- 
rections impact statement, abolishing the division of adult services, and 
changing the title of the warden of the department of corrections. 


HB 477-FN, regulating motor vehicle leasing. 


HB 1129, relative to the Laconia airport authority and relative to the 
Manchester airport. 


HB 1151, relative to penalties for persons convicted of class B misdemean- 
ors and violations and relative to parole revocation hearings. 


HB 1180, relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system and relative to the dura- 
tion of state registration certificates. 


HB 1210, amending the workers’ compensation law to provide an exemp- 
tion from coverage requirements for nonresident employees. 
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HB 1302, establishing a committee to study methods of improving tele- 
communication services to the North Country and other rural areas. 


HB 1315, relative to the use of certain products containing phosphates. 


HB 1434-L, establishing a committee to study the issues surrounding the 
definition of “facility” for the purposes of eligibility for property tax ex- 
emptions for water and air pollution control facilities. 


HB 1492, authorizing a city, town, or the state to allow the operation of 
OHRVs on certain sidewalks. 


HB 1498-FN-L, requiring the commissioner of administrative services 
to purchase electricity through the competitive bidding process. 


HB 1522-FN, establishing a committee to review the medicaid rate set- 
ting methodology. 


HB 1548, relative to county attorneys. 


COMMITTEE REPORTS 
SPECIAL ORDER 


HB 1525, an act relative to damages in suits brought by administrators 
of an estate. Judiciary Committee. Vote: 4-2. Ought to pass. Senator 
Cohen for the committee. 


SENATOR COHEN: This bill authorizes the surviving spouse of a wrong- 
ful death victim to recover damages for the loss of comfort, society and 
companionship of the deceased. It amends New Hampshire statutes 
which currently do not allow compensation for a person whose death is 
caused by wrongful action, although New Hampshire law currently al- 
lows it for persons injured by the wrongful actions of another, then you 
may recover. This rights a wrong. I think that we would all agree that if 
a person is injured by the wrongful actions of another, it is right that his 
or her spouse may recover from the wrongful party, for the impact of those 
injuries on the marital relationship, including the loss of comfort and 
companionship. Right now, if a wrongdoer’s actions result in the death 
of that person, his or her spouse may not recover from those losses, which 
is a more significant loss. This works a great unfairness. The individual 
who suffers the greatest emotional loss, the widow or widower is com- 
pensated the least. If you or I were to die as a result of negligent or wrong- 
ful behavior of another, would we not want our most beloved ones to be 
able to recover for the emotional loss resulting from our deaths? HB 1525 
was supported by the House Judiciary Committee and passed in the 
House on a consent calendar. I hope that you will join me in supporting 
this very much needed legislation. Thank you. 


SENATOR PODLES: I am opposed to HB 1525 because it goes against 
all of the tort reforms that we have worked for, for more than ten years. 
HB 1525 establishes a new cause of action in civil litigation. It will al- 
low for a surviving spouse to recover for the loss of society, comfort and 
companionship in a wrongful death case. It sometimes is called a loss of 
consortium. This is to be recovered by a surviving spouse beyond the point 
presently recognized by New Hampshire law. Under the present law, a 
surviving spouse’s right to damages for such loss of consortium, does not 
extend beyond the death of the other spouse; however, under this bill, 
the right to such damages would be extended beyond the death of the 
other spouse, presumably, for the full life expectancy of the surviving 
spouse. Recovery of such damages would apparently be allowed even if 
the deceased spouses were not living together at the time of death and 
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without regard to the likely duration of the marriage or potential mar- 
riage of the surviving spouse. This bill runs contrary to New Hampshire’s 
recent tort reform litigation which has attempted to put some limits on 
tort recoveries for noneconomic loss. In many cases this bill could result 
in multiple lawsuits, including suits by the estate of the decedent and 
the surviving spouse, thereby increasing the burden on our court system. 
Furthermore, it would contradict the conclusion reached by the New 
Hampshire Supreme Court that allowing additional noneconomic dam- 
ages for wrongful death is bad public policy. Two court cases in Archie 
versus Hampton, 1972 and Siciliano versus Capital City Shows, Inc. in 
1984. The New Hampshire Supreme Court has stated that the additional 
noneconomic losses cannot properly be compensated by money damages, 
they are emotional in nature and are difficult to define and quantify. They 
could lead to disproportionate awards, hinder settlements, and result in 
increased expenses, thus increasing insurance premiums or leading 
people to go without insurance. While this bill would benefit claimants’ 
lawyers by providing larger legal fees, it will not benefit our courts or 
the citizens of New Hampshire. There have been repeated refusals to 
change the existing law. In 1988, HB 871 and in 1989, HB 367, but the 
legislature refused to adopt legislation expanding damages for noneco- 
nomic loss in wrongful death cases. In 1991, SB 81 was referred to In- 
terim Study in the House Judiciary Committee after reviewing the ad- 
equacy of the current law and the additional costs to the citizens of 
New Hampshire, the committee recommended inexpedient to legislate. 
The full House accepted the unfavorable report and killed the bill by voice 
vote, for the same reasons HB 1525 should not be enacted now. It is not 
consistent with New Hampshire’s efforts to keep a reasonable lid on tort 
damages. Should damages for post death loss of consortion be allowed, 
the bill would need clear guidelines to assure that any damages awarded 
were limited to situations where the spouses were actually living together 
at the time of the deceased spouse’s death, that damages would be al- 
lowed only for the period the marriage was likely to endure, that dam- 
ages would cease to be payable if the surviving spouse remarried. The 
damages would be limited in total amount. This is something that the 
bill does not have. We do not have any guidelines in this bill. HB 1525 
opens the door for runaway verdicts which will increase the cost of do- 
ing business. It will move us as a state in the wrong direction. Please 
consider all ramifications of HB 1525. I urge that you vote against ought 
to pass. 


SENATOR COHEN: Senator Podles, I am wondering if you support cur- 
rent New Hampshire law which says that if a person is injured as a re- 
sult of the wrongful actions of another party, his or her spouse, under 
current New Hampshire law, may recover from the wrongful party, for 
the impact of those injuries on a marital relationship. Do you support 
that? 


SENATOR PODLES: I support that. 


SENATOR COHEN: Yet you do not support this. So it is better if a wrong- 
ful action results in the death of someone than the injury? I find that hard 
to accept. 


SENATOR PODLES: They are compensated, Senator. They also have 
lawsuits on estates and whatnot, so they are compensated, and this is 
something that we tried to avoid for the last ten years. It would make a 
difference if this bill passes in the state of New Hampshire. Things will 
be a lot different. 
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SENATOR COHEN: You suggested that you are concerned about run- 
away verdicts, this is a conservative state. The courts and the jury sys- 
tem in this state do not have a record of runaway verdicts. I think that 
we can trust the judicial system right now. We don’t have a record of 
runaway verdicts, as you say. 


SENATOR PODLES: Senator, I agree with you that up to this time, we 
have a very good record in the state of New Hampshire, but should this 
bill pass, it will change. 


SENATOR RODESCHIN: Senator Podles, is the President of the United 
States looking at tort reform, including Congress? 


SENATOR PODLES: He certainly is. 


SENATOR RODESCHIN: Then why is the state of New Hampshire want- 
ing to put in a new catagory? 


SENATOR PODLES: That is a good question, Senator, I really don’t know 
why they want to change. 


Adopted. 


5792L 
Floor Amendment to HB 1525 

Amend the bill by replacing section 1 with the following: 

1 Damages for Wrongful Death. Amend RSA 556:12 to read as follows: 

556:12 Damages for Wrongful Death, Elements. If the administrator 
of the deceased party is plaintiff, and the death of such party was caused 
by the injury complained of in the action, the mental and physical pain 
suffered by the deceased in consequence of the injury, the reasonable 
expenses occasioned to [his] the estate by the injury, the probable dura- 
tion of [his] life but for the injury, and [his] the capacity to earn money 
during [his] the deceased party’s probable working life, may be consid- 
ered as elements of damage in connection with other elements allowed 
by law, in the same manner as if the deceased had survived. In addi- 
tion, the trier of fact may award damages to a surviving spouse 
of the decedent for the loss of the comfort, society, and compan- 
ionship of the deceased; provided, that such damages may be 
awarded only if the surviving spouse was cohabiting with the 
decedent at the time of death, that such damages shall be allow- 
able only for the period of the probable duration of the marriage 
but for the decedent’s untimely death, and that if such damages 
are awarded, they shall be payable in equal annual installments 
derived by dividing the amount awarded by the number of years 
of probable duration of the marriage, such payments to cease tf 
the surviving spouse dies or remarries and in no event to exceed 
the total amount of $50,000. 


SENATOR PODLES: Mr. President, my amendment limits such recov- 
eries subject to the courts’ evaluation of the claim loss and it will be sub- 
ject to a $50,000 maximum. So I have a cap on this bill of $50,000. 


SENATOR COHEN: I can’t help but be confused here, Senator Podles. 

Earlier you said . . . well I got the impression that you didn’t think there 

were damages that should be compensible, and now you are saying that 

there are damages. Before you were saying that there weren't any dam- 

ages that one should be able to sue for, now you are saying that there 

ae damages, but we should have a cap on them? I am a little confused 
ere? 
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SENATOR PODLES: I don’t want the bill to pass in this form, and so I 
am offering an amendment and putting a cap on $50,000. 


SENATOR RUSSMAN: I rise in opposition to the cap, and I also rise in 
favor of the bill. I think that it is important to keep in mind that we are 
here to protect the rights of our constituents. We are here because we 
believe in the system of justice that we have here in New Hampshire 
particularly. There has been no evidence of runaway verdicts in this state 
as opposed to some of the states in the west. I think that what you have 
to keep in perspective here, is what is the value of somebody who has been 
killed in terms of their companionship, their friendship, the hand on your 
shoulder when you are ill, for somebody to literally get you a cup of tea, 
believe it or not? What is the value, right now, if somebody is injured, 
you can recover for that. You can actually recover if your spouse is not 
able to care for you, is not able to help you, is not able to talk with you 
or to give you the comfort that you might normally have. As you get older, 
perhaps, as you get much older, perhaps you come to count on that after 
many years of marriage, that becomes a significant part of your relation- 
ship, perhaps the entire part of your relationship that the warmth that 
is there, the friendly smile, the time that you spend together in terms of 
companionship. It seems absurd to me, absurd, that we would say to our 
constituency, that that has no value. Particularly as the marriage be- 
comes more long term and so on. Perhaps you may like to take a walk 
with your spouse, maybe that is meaningful for you. Maybe you would 
like to go for a ride in the car on some Sunday afternoon, and maybe there 
were times when you see something that was so beautiful that you would 
say to yourself, with your spouse, I wouldn’t trade this for how much? 
Okay, how much wouldn’t you trade that for, that vista that you might 
see, that perhaps, deer in the field or what have you that you want to 
have your spouse there to share that with you. Now I ask you, is that 
the type of thing that you want to let this legislature as politicians, make 
a decision as to what it is worth, or do you trust that your fellow citizens, 
the juries in this state to come up with what a reasonable figure is on 
that value, after hearing all of the evidence and all of the testimony in a 
case? I am amazed to think that you can actually cap what that friend- 
ship, what that companionship, that warmth is worth, particularly as we 
get older and we have been married for a long time. So I would urge you 
to defeat the idea of a cap and try to say that it is only worth up to a 
certain amount of dollars. I also think that we ought to get on with the 
business and pass this legislation. 


SENATOR SHAHEEN: Senator Russman, isn’t it true that according to 
the bill, we are not talking here about an accident, we are talking about 
a situation where somebody has been found to be guilty of contributing 
to the death of that spouse? 


SENATOR RUSSMAN: Yes, absolutely. That makes it even worse. That 
is the part that I can’t believe that we would even be debating this. 


SENATOR RODESCHIN: Senator Russman, what is the value in a bag 
of money versus the arm on the shoulder? What is the value of that? Does 
that bag of money take care of the arm on the shoulder? 


SENATOR RODESCHIN: As you know, in our system of justice, unfor- 
tunately, you can’t put people back together. The only way that we have 
to compensate people, is with money, that is the only way that we, un- 
der our system of justice, have been able to come up with. But I trust the 
juries in this state, my fellow citizens, my constituents, to come up with 
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what is fair and reasonable on a case by case basis and let the people take 
their problems to the courts and let them have access to the courts and 
let the juries decide what is fair and reasonable, not some bunch of polli- 
ticians here sitting in the State House decide what is fair and reason- 
able under a circumstance that we have no knowledge of what the facts 
are. 


Floor amendment fails. 

Question is on the committee report of ought to pass. 
Adopted. 

Ordered to third reading. 

Senator Wheeler in favor of floor amendment on HB 1525. 


HB 580-FN, an act allowing the formation of and regulating limited li- 
ability partnerships and providing for registration fees. Banks Commit- 
tee. Vote: 6-0. Ought to pass with amendment. Senator Fraser for the 
committee. 


5758L 
Amendment to HB 580-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
allowing the formation of and regulating limited liability 
partnerships, providing for registration fees, and 
relative to the application of the real 
estate transfer tax. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Applicability of Tax to Certain Transfers. Amend 
Bee ere by inserting after paragraph XVI the following new para- 
graph: 

XVII.(a) To a transfer of title from an entity, the ownership of which 
is represented by transferable interests, to another entity, the ownership 
of which is represented by transferable interests, provided that: 

(1) The transfer of title is coincidental to a change in the 
transferor entity’s form of organization to that of the transferee entity; 
(2) As a result of the change in the transferor entity’s form of 
organization, the assets and liabilities of the transferor entity immedi- 
ately preceding the change in form of organization and the assets and 
liabilities of the transferee entity immediately following the change in 
form of organization are the same; and 
(3) At the time of the transfer of title, the owner or owners of the 
transferor and the owner or owners of the transferee, and the respective 
ownership percentages of each, are identical. 
(b) This paragraph shall not apply any transfer of title from or to 
a sole proprietorship or any other entity the ownership of which is not 
represented by transferable interests. 
(c) For the purpose of this paragraph, a beneficial interest in a trust 
shall be considered an ownership interest in such trust. 

2 Declaration Not Required. RSA 78-B:10, III is repealed and reenacted 
to read as follows: 

III. A declaration shall not be required for the following: 

(a) Transfers exempted by RSA 78-B:2, except transfers exempted 
by RSA 78-B:2, IX, XIV, and XVII. 
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(b) Transfers involving only utility easements. 

3 New Paragraphs; Definitions. Amend RSA 304-A:2 by inserting af- 
ter paragraph VI the following new paragraphs: 

VII. “Registered limited liability partnership” includes a partnership 
formed pursuant to an agreement governed by the laws of this state, 
registered under RSA 304-A:44 and complying with RSA 304-A:45. 

VIII. “Foreign registered limited liability partnership” means a lim- 
ited liability partnership formed pursuant to an agreement governed by 
the laws of another jurisdiction and registered under the laws of such 
jurisdiction. 

IX. “Professional service” means any service which may lawfully be 
rendered only by certified public accountants, public accountants, archi- 
tects, attorneys, podiatrists, chiropractors, dentists, pharmacists, profes- 
sional engineers, land surveyors, registered professional nurses, optom- 
etrists, physicians and surgeons, physician assistants, psychologists, and 
veterinarians licensed, registered, certified, or otherwise authorized 
under the provisions of RSA 309-B, 310-A, 311, 315, 316-A, 317-A, 318, 
326-B, 327, 328-D, 329, 330-A or 332-B. 

4 Adding Reference. Amend RSA 304-A:6, I to read as follows: 

I. A partnership is an association of 2 or more persons to carry on as 
co-owners a business for profit and includes, for all purposes of the 
laws of this state, a registered limited liability partnership. 

5 Nature of Limited Liability Partner’s Liability. Amend RSA 304-A:15 
to read as follows: 
304-A:15 Nature of Partner’s Liability. 

I, Except as provided in paragraph II, all partners are liable: 

(a) Jointly and severally for everything chargeable to the partner- 
ship under RSA 304-A:13 and RSA 304-A:14. 

(b) Jointly for all other debts and obligations of the partnership; 
but any partner may enter into a separate obligation to perform a part- 
nership contract. 

II. Subject to paragraph III, a partner in a fy faleahee limited 
liability partnership is not liable directly or indirectly (includ- 
ing by way of indemnification, contribution, assessment or other- 
wise) for debts, obligations and liabilities of or chargeable to the 
partnership, whether in tort, contract, or otherwise, arising from 
omissions, negligence, wrongful acts, misconduct or malpractice 
committed while the partnership is a registered limited liability 
partnership and in the course of the partnership business by an- 
other partner or an employee, agent, or representative of the part- 
nership. 

iim Paragraph II shall not affect the liability of a partner in 
a registered limited liability partnership for the partner’s own 
omissions, negligence, wrongful acts, misconduct or malpractice, 
or that of any person under the partner’s direct supervision and 
control. 

IV. A partner in a registered limited liability partnership is not 
a proper party to a proceeding by or against a registered limited 
liability partnership, the object of which is to recover damages or 
enforce the obligations arising out of the omissions, negligence, 
wrongful acts, misconduct or malpractice of the type described in 
paragraph IT, unless such partner is personally liable under para- 
graph III. 

6 Rights and Duties of Limited Liability Partners. Amend RSA 304- 
A:18, I to read as follows: 
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I. Each partner shall be repaid [his] such partner’s contributions, 
whether by way of capital or advances, to the partnership property and 
share equally in the profits and surplus remaining after all liabilities, 
including those to partners, are satisfied and, except as provided in 
RSA 304-A:15, II, each partner must contribute towards the losses, 
whether of capital or otherwise, sustained by the partnership according 
to [his] such partner’s share in the profits. 

7 Limited Liability Partner’s Right to Contribution. Amend RSA 304- 
A:34 to read as follows: 

304-A:34 Right of Partner to Contribution From Co-Partners After 
Dissolution. Where the dissolution is caused by the act, death or bank- 
ruptcy of a partner, each partner is liable to [his] the co-partners for [his] 
such partner’s share of any liability created by any partner acting for 
the partnership as if the partnership had not been dissolved unless: 

I. The dissolution being by act of any partner, the partner acting for 
the partnership had knowledge of the dissolution, [or] 

II. The dissolution being by the death or bankruptcy of a partner, the 
partner acting for the partnership had knowledge or notice of the death 
or bankruptcy[.], or 

III. The liability is for a debt, obligation or liability for which 
the partner is not liable as provided in RSA 304-A:15, I. 

8 Effect of Dissolution of Limited Liability Partnership. Amend RSA 
304-A:36, IV to read as follows: 

IV. The individual property of a deceased partner shall be liable for 
[all] those obligations of the partnership incurred while [he] the de- 
ceased partner was a partner and for which such partner was li- 
able under RSA 304-A:15 but subject to the prior payment of [his] such 
partner’s separate debts. 

9 Rules of Distribution. Amend RSA 304-A:40, I(b) to read as follows: 

(b) The contributions of the partners [necessary for the payment 
of all the liabilities] specified in paragraph [II] IV of this section. 

10 Rules of Distribution. Amend RSA 304-A:40, IV to read as follows: 

IV. Except as provided in RSA 304-A:15, II: 

(a) The partners shall contribute, as provided by RSA 304-A:18, 
I, the amount necessary to satisfy the liabilities; [but if] and 

(b) If any, but not all, of the partners are insolvent, or, not being 
subject to process, refuse to contribute, the other partners shall contrib- 
ute their share of the liabilities, and, in the relative proportions in which 
they share the profits, the additional amount necessary to pay the liabili- 
ties. 

11 New Subdivision; Limited Liability Partnerships. Amend RSA 304- 
A by inserting after section 43 the following new subdivision: 

Registered Limited Liability Partnerships 

304-A:44 Registered Limited Liability Partnerships. 

I. To become a registered limited liability partnership, a partnership 
shall file with the secretary of state a registration stating: 

(a) The name of the partnership. 

(b) The address of its principal office. 

(c) The address of its registered office and the name and address 
of its registered agent for service of process in this state. 

(d) A brief statement of the business in which the partnership en- 
gages. 

(e) Any other matters that the partnership determines to include. 

(f) That the partnership hereby registers as a registered limited 
liability partnership. 
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Il. The secretary of state shall register as a registered limited liabil- 
ity partnership any partnership that submits a completed registration 
with the required fee; provided the partnership name meets the require- 
ments of RSA 304-A:45. 

III. A partnership becomes a registered limited liability partnership 
at the time of the filing of the initial registration with the secretary of 
state or at any later date not later than the ninetieth day after the date 
the registration is filed, specified in the registration, if, in either case, 
there has been substantial compliance with the requirements of this 
chapter. A partnership continues as a registered limited liability part- 
nership if there has been substantial compliance with the requirements 
of this chapter. The status of a partnership as a registered limited liabil- 
ity partnership and the liability of a partner of such registered limited 
liability partnership shall not be adversely affected by errors or subse- 
quent changes in the information stated in a registration under para- 
graph I of this section. 

IV.(a) Registration remains effective until: 

(1) It is voluntarily withdrawn by filing with the secretary of state 
a written withdrawal notice; or 

(2) The effective cancellation date in a notice from the secretary 
of state that the partnership has failed for 2 consecutive years to file the 
annual notice with the required fees, or has failed to notify the secretary 
of state within 60 days that its registered agent or registered office has 
been changed, that its registered agent has resigned, or that its regis- 
tered office has been discontinued, or is without a registered agent or 
registered office in this state for 60 days or more. 

(b) A withdrawal notice under subparagraph (a)(1) shall contain the 
name of the registered limited liability partnership and the date on which 
it originally registered as a limited liability partnership. 

V. The fact that a registration or a notice is on file with the secre- 
tary of state is notice that the partnership is a registered limited liabil- 
ity partnership and is notice of all other facts set forth in the registra- 
tion or notice. 

VI. The secretary of state shall provide forms for a registration un- 
der paragraph I of this section. 

VII. A limited liability partnership withdrawn under RSA 304-A:44, 
IV(a)(2) may apply to the secretary of state for reregistration by filing a 
new registration with the secretary of state under RSA 304-A:44 together 
with payment of any fees in arrears at the time of withdrawal and for 
the years since the withdrawal and a certificate from the New Hampshire 
department of revenue administration indicating there are no taxes due 
that department. 

304-A:45 Name of Registered Limited Liability Partnership. The name 
of a registered limited liability partnership: 

I. Shall contain the words “limited liability partnership” or the ab- 
breviation “L.L.P.” or “LLP” as the last words or letters of its name. 

II. Shall not be the same as, or deceptively similar to the name of a: 

(a) Corporation organized under RSA 292, 293-A, 301 or 301-A, or 
foreign corporation registered under RSA 292, 293-A, 301 or 301-A. 

(b) Foreign partnership registered under RSA 305-A. 

(c) Limited liability company or foreign limited liability company 
registered under RSA 304-C. 

(d) Registered limited liability partnership or foreign registered 
limited liability partnership registered under RSA 304-A. 

(e) Limited partnership or foreign limited partnership registered 
under RSA 304-B. 
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(f) New Hampshire investment trust registered under RSA 293-B. 

(g) Trade name registered under RSA 349. 

ae Name reserved under RSA 293-A, RSA 304-A, RSA 304-B, RSA 
304-C. 

(i) An agency or instrumentality of the United States or this state 
or a subdivision thereof or of any political party recognized under RSA 
652:11, unless written consent is obtained from the authorized represen- 
tative of such party. 

III. An applicant for a registered limited liability partnership or for- 
eign registered limited liability partnership may apply to the secretary 
of state for authorization to use a same name or deceptively similar name 
to one or more of the names described in subparagraphs (a) through (h) 
and the secretary of state shall authorize the use of the name applied 
for if the holder or holders of the name gives consent in writing. 

304-A:46 Reservation of Name. 

I. The exclusive right to the use of a name may be reserved by: 

(a) Any person intending to register as a registered limited liabil- 
ity partnership under this chapter and to adopt that name; 

(b) Any foreign registered limited liability partnership intending 
to register in New Hampshire; or 

(c) Any registered limited liability partnership or any foreign reg- 
istered limited liability partnership registered in New Hampshire which, 
in either case, proposes to change its name to that name. 

Il. The reservation of a specified name shall be made by filing with 
the secretary of state an application, executed by the applicant, to reserve 
a specified name. If the secretary of state finds that the name meets the 
requirements of RSA 304-A:45, II and III, the secretary of state shall 
reserve the name for the exclusive use of the applicant for a period of 120 
days. Once having so reserved a name, the same applicant may again 
reserve the same name for successive 120-day periods. The right to the 
exclusive use of a reserved name may be transferred to any other per- 
son by filing with the secretary of state a notice of the transfer, executed 
by the applicant for whom the name was reserved, specifying the name 
to be transferred and the name and address of the transferee. The res- 
ervation of a specified name may be canceled by filing with the secretary 
of state notice of cancellation, executed by the applicant or transferee, 
specifying the name reservation to be canceled and the name and address 
of the applicant or transferee. 

304-A:47 Annual Notice for Secretary of State. 

I. Each domestic registered limited liability partnership, and each 
foreign registered limited liability partnership registered under this 
chapter shall file an annual notice, on forms provided by the secretary 
of state, stating any material changes in the information contained in 
the partnership’s registration or that there are no material changes. 

IL. The first annual notice shall be filed with the secretary of state 
between January 1 and April 1 of the year following the calendar year 
in which the limited liability partnership was registered; provided, how- 
ever, that a limited liability partnership that has registered at any time 
between December 1 of the preceding year and April 1 shall not be re- 
quired to file an annual notice during that year. Subsequent annual no- 
tices shall be filed with the secretary of state between January 1 and 
April 1 of the following calendar years. 

III. If an annual notice does not contain the information required by 
this section, the secretary of state shall notify the reporting domestic or 
foreign registered limited liability partnership in writing and return the 


640 SENATE JOURNAL 18 APRIL 1996 


notice to it for correction. If the notice is corrected to contain the infor- 
mation required by this section and delivered to the secretary of state 
ee 30 days after the effective date of notice, it is deemed to be timely 
iled. 

IV. Each domestic and foreign registered limited liability partnership 
that fails or refuses to file its annual notice or to pay the associated fees 
related thereto for any year by April 15 shall be subject to an additional 
fee as set out in RSA 304-A:51, IT. 

304-A:48 Change of Name; Change of Information. When a registered 
limited liability partnership wishes to change its name or a foreign reg- 
istered limited liability partnership changes its name, it shall file with 
the secretary of state a notice of change of name. A registered limited 
liability partnership or foreign registered limited liability partnership 
may file with the secretary of state a notice of change with respect to any 
other information contained in its registration or annual notice. Any 
notice of change of name or information shall specify the name under 
which the registered limited liability partnership or foreign registered 
limited liability partnership was originally registered, the date of its 
original registration, and the new name or new information. The notice 
of a change of name of a foreign registered limited liability partnership 
shall be accompanied by a certificate of legal existence or good standing, 
authenticated within 60 days prior to the filing of the notice, issued by 
the proper officer of the jurisdiction in which the foreign registered lim- 
ited liability partnership is registered as a domestic limited liability 
partnership. 

304-A:49 Registered Office; Registered Agent. 

I. Each registered limited liability partnership and foreign registered 
limited liability partnership shall have and maintain in New Hampshire: 

(a) A registered office that may be the same as any of its places of 
business; and 

(b) A registered agent, which agent may be either an individual 
resident of New Hampshire whose business office is identical with the 
partnership’s registered office, or a domestic corporation, or a foreign 
corporation authorized to do business in New Hampshire having a busi- 
ness office identical with such registered office. 

II. A registered limited liability partnership or foreign registered lim- 
ited liability partnership may change its registered office or registered 
agent, or both, by filing with the secretary of state a notice of change of 
name or address of registered agent or registered office setting forth: 

(a) The name of the registered limited liability partnership or for- 
eign registered limited liability partnership. 

(b) The street address of its current registered office. 

(c) If the street address of its registered office is to be changed, the 
street address to which the registered office is to be changed. 

(d) The name and address of its current registered agent. 

(e) If its registered agent is to be changed, the name of its succes- 
sor registered agent. 

(f) That after the change or changes are made, the street addresses 
of its registered office and the business office of its registered agent will 
be identical. 

III. A registered agent of a registered limited liability partnership or 
foreign registered limited liability partnership may resign as registered 
agent by executing and filing a written notice of resignation with the 
secretary of state. The secretary of state shall mail a copy of the notice 
to the registered limited liability partnership or foreign registered lim- 
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ited liability partnership at its principal office. The appointment of the 
registered agent terminates 31 days after filing of the notice with the 
secretary of state or on the appointment of a successor registered agent, 
whichever occurs first. The notice of resignation may include a statement 
that the registered office is also discontinued. 

IV. If a registered agent changes its address to another place in this 
state, it may change the address of the registered office of any registered 
limited liability partnership or foreign registered limited liability part- 
nership for which it is a registered agent by filing a statement with the 
secretary of state as required by RSA 304-A:49, II, except that the state- 
ment need be signed only by the registered agent. The statement shall 
recite that a copy of it has been mailed to the registered limited liability 
partnership or foreign registered limited liability partnership. 

304-A:50 Applicability of Chapter to Foreign and Interstate Commerce; 
Registration of Foreign Registered Limited Liability Partnerships. 

I. A partnership, including a registered limited liability partnership, 
formed pursuant to an agreement governed by this chapter, may conduct 
its business, carry on its operations, and have an exercise the powers 
granted by this chapter in any state, territory, district, or possession of 
the United States or in any foreign country. 

Il. It is the intent of the legislature that the legal existence of regis- 
tered limited liability partnerships formed pursuant to an agreement 
governed by this chapter be recognized outside the boundaries of this 
state and that the laws of this state governing such registered limited 
liability partnerships transacting business outside this state be granted 
ie protection of full faith and credit under the Constitution of the United 

tates. 

III. It is the policy of this state that the internal affairs of partner- 
ships, including registered limited liability partnerships, formed pursu- 
ant to an agreement governed by this chapter, including the liability of 
partners for debts, obligations and liabilities of or chargeable to the part- 
nership, shall be subject to and governed by the laws of this state. 

IV. Before transacting business in this state, a foreign registered lim- 
ited liability partnership shall: 

(a) Comply with any statutory or administrative registration of 
filing requirements governing the specific type of business in which the 
partnership is engaged; and 

(b) File a notice of registration with the secretary of state, on such 
forms as the secretary shall provide, stating the name of the partnership: 

(1) The address of its principal office. 

(2) The jurisdiction in which it is registered as a registered lim- 
ited liability partnership. 

(3) The address of its registered office in this state and the name 
of its registered agent at that office for service of process in this state. 

(4) Any other information that the partnership determines to 
include. 

(5) A brief statement of the business in which the partnership 
engages. 

V. The notice shall be accompanied by a certificate of legal existence 
or good standing, authenticated within 60 days prior to the filing of the 
notice, issued by the proper officer of the jurisdiction in which the for- 
eign registered limited liability partnership is registered as such. The 
notice becomes effective at the time of filing with the secretary of state 
or at any later date not later than the ninetieth day after the date the 
notice is filed. 
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VI. A foreign registered limited liability partnership may register 
under paragraph IV under its name, provided, however, that the name 
must contain the words “limited liability partnership,” “registered lim- 
ited liability partnership” or “professional limited liability partnership,” 
or the abbreviation “L.L.P.,” “LLP,” “R.L.L.P.,” “P.L.L.P.,” “PLLP” “PLL,” 
or “PLL,” as the last words or letters of its name. The name of a foreign 
registered limited liability partnership must satisfy the requirements of 
RSA 304-A:45, II and III. If the secretary of state determines that the 
real name of a foreign registered limited liability partnership is unavail- 
able in this state, the foreign registered limited liability partnership may 
use a fictitious name, under which it may register and transact business 
in this state provided such fictitious name is available in this state. 

VII. The internal affairs of foreign registered limited liability part- 
nerships, and the liability of partners for debts, obligations and liabili- 
ties of or chargeable to the partnership, shall be subject to and governed 
by the laws of the jurisdiction in which the foreign registered limited 
liability partnership is registered. 

VIII.(a) A notice of registration under RSA 304-A:50, IV remains ef- 
fective until: 

(1) It is voluntarily withdrawn by filing with the secretary of state 
a written withdrawal notice; or 

(2) The effective cancellation date in a notice from the secretary 
of state that the partnership has failed to file the annual notice with the 
required fees, or has failed to notify the secretary of state within 60 days 
that its registered agent or registered office has changed, that its regis- 
tered agent has resigned, or that its registered office has been discon- 
tinued or is without a registered agent or registered office in this state 
for 60 days or more. The secretary of state shall send such notice to the 
partnership 60 days or more prior to the effective cancellation date. 

(b) A withdrawal notice under subparagraph (a)(1) shall contain the 
name of the registered limited liability partnership and the date on which 
it originally registered with the secretary of state as a foreign registered 
limited liability partnership. 

IX. A foreign registered limited liability partnership is not subject to 
RSA 305-A. 

X. A foreign registered limited liability partnership withdrawn un- 
der RSA 304-A:50, VIII(a)(2) may apply to the secretary of state for 
reregistration by filing a new registration with the secretary of state 
under RSA 304-A:50 together with payment of fees in arrears at the time 
of withdrawal, and for the years since the withdrawal, if the foreign lim- 
ited liability partnership was doing business in this state during those 
years and a certificate from the New Hampshire department of revenue 
administration indicating there are no taxes due that department. 

XI. A foreign registered limited liability partnership which has been 
operating with the approval of the department of justice prior to the ef- 
fective date of this paragraph, shall have up to 30 days after the effec- 
tive date of this paragraph to register as a foreign registered limited li- 
ability partnership. 

304-A:51 Execution of Documents; Filing Requirements; Fees. 

I. Except as specifically provided in other sections of this chapter, the 
documents shall be executed by one or more partners authorized to ex- 
ecute the documents. If the partner executing the document is other than 
a natural person, the document shall be executed on the partner’s behalf 
by a general partner of a limited partnership, an officer of a corporation, 
a member or manager of a limited liability company, or a person autho- 
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rized by law to execute on behalf of the partner. To file a document with 
the secretary of state under subparagraphs II(a), (d), (f), (g), (h), and (i), 
the original and one exact or conformed copy of the document shall be 
delivered to the office of the secretary of state along with the prescribed 
fee. The copy shall be stamped with the word “FILED” and the date and 
returned to the partnership. 
Il. The secretary of state shall collect the following fees for: 
(a) Registration of limited liability partnership 


under RSA 304-A:44, I $ 35 
(b) Annual notice under RSA 304-A:47 $100 
(c) Late filing fee under RSA 304-A:47, I $ 50 
(d) Withdrawal of registered limited liability 

partnership under RSA 304-A:44, IV(a)(1) $ 35 


(e) Name reservation, notice of transfer of 
reservation, or notice of cancellation under RSA 304-A:46, II $ 15 


(f) Notice of change under RSA 304-A:48, I(b) $ 35 
(g) Notice of change of name or address of registered 

agent or registered office under RSA 304-A:49, IT $ 15 
(h) Notice of registration of foreign limited liability 

partnership under RSA 304-A:50, IV $ 35 
(i) Withdrawal notice of foreign limited liability 

partnership under RSA 304-A:50, VIII(a)(1) $ 35 


III. The secretary of state may: 

(a) Certify copies of any paper on file as provided for by this chap- 
ter, for a fee of $1 per page and ¢5 for the certificate. 

(b) Issue any certificate, including but not limited to a certificate 
of registration, other than a certification of a copy under subparagraph 
IlI(a), for a fee of $5, except that for issuing any certificate of the secre- 
tary of state that recites all of the filings of a registered limited liability 
partnership or foreign limited liability partnership, the fee shall be $10. 

IV. The secretary of state shall establish, and may from time to time 
amend, a schedule of specific fees payable under this chapter. 

304-A:52 Administration. 

I. The secretary of state shall collect all fees required under this chap- 
ter and shall pay them to the state treasurer to be deposited in the gen- 
eral fund as unrestricted revenue, except as provided in paragraph II. 

Il. The state treasurer shall pay the expenses of administering this 
chapter out of any money in the treasury not otherwise appropriated until 
the fees collected pursuant to this chapter have been received by the 
treasurer. Thereafter, the treasurer shall pay the expenses of adminis- 
tering this chapter out of the fees collected under this chapter and shall 
reimburse the treasury for previous expenses paid by the treasurer. The 
governor is authorized to draw a warrant for the sums authorized by this 
section out of any money in the treasury not otherwise appropriated. 

304-A:53 Rulemaking. The secretary of state may adopt rules, under 
RSA 541-A, necessary to implement the provisions of this chapter. 

304-A:54 Reserved Power of State of New Hampshire to Amend or 
Repeal Chapter. All provisions of this chapter may be amended from time 
to time or repealed, and all rights of members and managers are subject 
to this reservation. 

304-A:55 Powers of Licensing Authorities Not Affected. Notwithstand- 
ing any other provision of law, a partnership engaged in the rendering 
of professional services may register as a registered limited liability 
partnership or foreign registered limited liability partnership subject to: 

(a) The laws and rules governing the rendering of professional ser- 
vices as defined in RSA 304-A:2, IX by partnerships; and 
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(b) Such other terms and conditions imposed by its governing li- 
censing authority. 
12 Registration Not Required. RSA 349:1 is repealed and reenacted to 
read as follows: 
349:1 Registration; Generally. 

I. Every sole proprietor doing business in this state under any name 
other than the sole proprietor’s own name, and every partnership, trust 
or association doing business in this state shall register the trade name 
of such business, trust or association in the manner provided in RSA 
349:5 and 349:6. 

II. The provisions of this chapter shall not apply to corporations or- 
ganized under RSA 292, 293-A, 301 and 30 1-A, foreign corporations reg- 
istered under RSA 292, 293-A, 301 and 301-A, foreign partnerships reg- 
istered under RSA 305-A, limited liability companies and foreign limited 
liability companies registered under RSA 304-C, registered limited liabil- 
ity partnerships or foreign registered liability partnerships registered 
under RSA 304-A, limited partnerships or foreign limited partnerships 
registered under RSA 304-B or New Hampshire investment trusts reg- 
istered under RSA 293-B except as such holders of the registrations as 
described in this paragraph may be doing business under trade names 
other than the names under which they are registered. 

III. The secretary of state shall decline to register any trade name 
similar or likely to be confused with or mistaken for any trade name or 
for any registration as described in paragraph I or II of this section or 
any name reserved under 293-A, 304-A, 304-B:2, or 304-C:4 unless the 
holder or holders of the name gives written consent to use the same or 
deceptively similar name. 

IV. The secretary of state shall decline to register any trade name the 
same as, or deceptively similar to an agency or instrumentality of the 
United States or this state or subdivision thereof or of any political party 
recognized under RSA 652:11, unless written consent is obtained from 
the authorized representative of such party. 

V. The provisions of this chapter shall not apply to rating organiza- 
tions or insurers which engage in joint underwriting or joint reinsurance 
which are referred to in, and subject to the provisions of RSA 413. 

13 Securities Laws; Definitions. Amend RSA 421-B:2, XX, to read as 
follows: 

XX.(a) “Security” means any note; stock; treasury stock; bond; deben- 
ture; evidence of indebtedness; certificate of interest or participation in 
any profit sharing agreement; membership interest in a limited li- 
ability company; partnership interest in a registered limited li- 
ability partnership; partnership interest in a limited partnership; 
collateral trust certificate; preorganization certificate or subscription; 
transferable shares; investment contract; investment metal contract or 
investment gem contract; voting trust certificate; certificate of deposit 
for a security; certificate of interest or participation in an oil, gas or 
mining right, title or lease or in payments out of production under such 
a right, title or lease; or, in general, any interest or instrument commonly 
known as a security, or any certificate of interest or participation in, tem- 
porary or interim certificate for, receipt for guarantee of, or warrant or 
right to subscribe to or purchase, any of the foregoing. “Security” does 
not include any insurance or endowment policy or annuity contract un- 
der which an insurance company promises to pay money either in a lump 
sum or periodically for life or for some other specified period. 
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(b) Notwithstanding subparagraph (a), a membership interest in 
a limited liability company or a partnership interest in a registered lim- 
ited liability partnership is not a security if: 

(1) The secretary of state, by rule or order, determines that it is 
not a security; 

(2) The limited liability company is a professional limited liabil- 
ity company or foreign professional limited liability company under 
Chapter 304-D; or 

(3) The registered limited liability partnership or foreign regis- 
tered limited liability partnership: 

(A) Is licensed, registered, certified, or otherwise authorized 
under the provisions of RSA 309-B, 310-A, 311, 315, 316, 317-A, 318, 326- 
B, 327, 329, 330-A or 332-B to render professional services, as defined 
in RSA 304-D:1, VI, including necessary related services, or 

(B) Is related to a registered limited liability partnership or 
foreign registered limited liability partnership licensed, registered, cer- 
tified, or otherwise authorized under the provisions of RSA 309-B, 310- 
A, 311, 315, 316, 317-A, 318, 326-B, 327, 329, 330-A or 332-B to render 
professional services, as defined in RSA 304-D:1, VI. 

(c) For purposes of subparagraph (b)(3) of this paragraph, a regis- 
tered limited liability partnership or foreign registered limited liability 
partnership is related to a registered limited liability partnership or for- 
eign registered limited liability partnership engaged in the rendering of 
professional services if: 

(1) Such registered limited liability partnership or foreign reg- 
istered limited liability partnership provides services related or comple- 
mentary to the professional services rendered by, or provides services or 
facilities to, the registered limited liability partnership or foreign regis- 
tered limited liability partnership engaged in the rendering of profes- 
sional services; and 

(2) Hither: 

(A) At least a majority of the partners in one partnership are 
partners in the other partnership, or 

(B) At least a majority of partners in each partnership also hold 
interests or are members in another person, and each partnership ren- 
ders services pursuant to an agreement with such other person, or 

(C) The partnerships are affiliates within the meaning of RSA 
421-B:2, I. 

(D) In connection with the issuance of a cease and desist order 
issued by the secretary of state, and any hearings conducted, under RSA 
421-B:23, I(a), the secretary may presume that a membership interest 
in a limited liability company or a partnership interest in a registered 
limited liability partnership is a security, and the person relying on sub- 
paragraph (b) of this paragraph has the burden of proving that the in- 
terest is not a security under the provisions of subparagraph (b). 

14 Registration Requirement. Amend RSA 421-B:11, II to read as fol- 
lows: 
II. Before the secretary of state may accept articles of incorporation 
for a new corporation under RSA 293-A, an application for a certificate 
of authority under RSA 293-A, a certificate of limited partnership for a 
new limited partnership under RSA 304-B, a certificate of formation for 
a new limited liability company or an application for regulation as a for- 
eign limited liability company under RSA 304-C, registration of a reg- 
istered limited liability partnership or a notice of registration of 
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a foreign registered limited liability partnership under RSA 340- 
A, or an application for registration of a foreign partnership under RSA 
305-A, the following requirements shall be met: 

(a) Along with a $50 filing fee, a statement shall be filed with the 
secretary of state that the capital stock of the corporation or the inter- 
ests of the limited partnership, registered limited liability partner- 
ship, foreign registered limited liability partnership, or limited 
liability company have been registered, or when offered will be registered, 
under this chapter or are exempted, or when offered will be exempted, 
under this chapter, or are or will be offered in a transaction exempted 
from registration under this chapter, or are not securities under this 
chapter; and, in the case of a New Hampshire corporation, limited part- 
nership, registered limited liability partnership, or limited liability 
company, that the articles of incorporation or certificate of limited part- 
nership state whether the capital stock or interests in the limited part- 
nership, registered limited liability partnership or limited liabil- 
ity company will be sold or offered for sale within the meaning of this 
chapter. 

(b) The statement shall be signed by the incorporators of a corpo- 
ration to be formed, by an executive officer of an existing corporation, [or] 
by the general partners or intended general partners if a limited part- 
nership, by one or more members or managers authorized to do so 
if a limited liability company, or one or more partners authorized 
to do so if a registered limited liability partnership or foreign 
registered limited liability partnership. 

15 Securities. Amend RSA 421-B:17, II(k) to read as follows: 

(k) Any offer or sale of securities, including offers and sales pursu- 
ant to preorganization subscriptions for the securities of an issuer to be 
formed, by a corporation, limited partnership, registered limited liabil- 
tty partnership, or limited liability company having its principal office 
in this state if, after giving effect to the sale, the aggregate number of 
holders of all of the issuer’s securities, all of whom shall have purchased 
for investment, does not exceed 10, exclusive of persons designated in 
subparagraph (g), provided that no commission or other remuneration 
has been paid and no advertising has been published or circulated in 
connection with any such sale, and all sales are consummated within 30 
days after commencement of business by the issuer. The secretary of state 
may by rule or order increase the number of persons to whom sales may 
be made under this exemption. 

16 Effective Date. 
I. Sections 1 and 2 of this act shall take effect July 1, 1996. 
II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


This bill: AMENDED ANALYSIS 


I. Provides for the formation, registration, and regulation of registered 
limited liability partnerships. A limited liability partnership limits the 
liability of a partner for liabilities arising from omissions, negligence, 
wrongful acts, misconduct or malpractice of the other partners. 

II. Establishes annual fees and registration fees for limited liability 
partnerships. 

III. Exempts from the real estate transfer tax certain transfers in con- 
nection with the conversion of one entity into another. 

IV. Requires a declaration of consideration to be filed with the depart- 
ment of revenue administration for exemption from the real estate trans- 
fer tax in certain circumstances. 
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SENATOR FRASER: Mr. President, I rise today to report on HB 580 and 
to support the bill as well as an amendment that may offer to our busi- 
ness community an option to be organized as a limited liability partner- 
ship. LLPs are a relatively new type of general partnership that are now 
available in more than 35 states and the District of Columbia. In gen- 
eral, an LLP has the prominent characteristics of a traditional partner- 
ship with one significant exception, unlike partners in a general part- 
nership who are personally, jointly and severally liable for all debts and 
obligations of the partnership, a partnership in an LLP is generally not 
personally liable for partnership obligations arising from the acts or 
omissions of other partners or employees of the partnership. A partner 
in an LLP, however, remains liable for the ordinary commercial obliga- 
tions of that entity. The enactment of an LLP law will enhance New 
Hampshire’s laws as an attractive place to do business. Passage of the 
law will also discourage businesses from moving offices or headquarters 
to neighboring states that do offer these advantages. While enactment 
of an LLP brings a number of advantages, there are no corresponding 
disadvantages. There is no negative budgetary impact. As mentioned, 
New Hampshire businesses will not gain additional liability protection 
compared to what is available under our current law and remain person- 
ally liable for their own actions or acts of others under the direct super- 
vision and control. New Hampshire consumers will remain fully protected 
under the negligence act. I might add, Mr. President, that there is a pro- 
tracted amendment, but all that the amendment does is to make the 
language in the bill consistent with other parts of the RSAs having to 
do with financial entities. We would urge you support of ought to pass 
with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1220-FN-L, an act providing that the state shall apply for and uti- 
lize moneys from the Goals 2000 - Educate America Act. Education Com- 
mittee. Vote: 7-0. Ought to pass with amendment. Senator Lovejoy for 
the committee. 


5794L 
HB 1220-FN-LOCAL 


Amend the bill by replacing section 1 with the following: 

1 State Board of Education to Apply for Funds Under the Goals 2000 - 
Educate America Act. The New Hampshire state board of education shall 
apply for and utilize moneys from the federal Goals 2000 - Educate 
America Act to provide funding for educational improvement grants to 
qualifying local districts which choose to apply for such funding. New 
Hampshire shall accept the Goals 2000 money to be used throughout our 
schools to fund the proposed plan to bring computer knowledge and link- 
age to all the schools of the state who choose to participate, provided that 
New Hampshire shall agree to no criteria, standards, conditions, or 
mandates required by the federal government as terms for accepting this 
money unless they are included in New Hampshire’s plan. 


AMENDED ANALYSIS 


This bill provides that the New Hampshire state board of education 
shall apply for and utilize moneys from the federal Goals 2000 - Educate 
America Act under certain conditions to provide funding for educational 
improvement grants to qualifying local districts which choose to apply 
for such funding. 
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SENATOR LOVEJOY: Mr. President, Goals 2000 put to rest last year, 
and now resurrected by the leadership of the House Education Commit. 
tee, faces us again, here, and faces us now. It faces us with the cry that 
there are no federal strings attached, and this claim has been made so 
strongly throughout the state, that people believe it to be true. In spite 
of the fact, that past secretaries of education have pointed out the pit- 
falls of Goals 2000, we are told that there are no strings. Former secre- 
tary of Education Bill Bennett, says about Goals 2000, “I oppose it, be- 
cause it attaches a number of strings to the grant money. These are de 
facto mandates and they outweigh the benefits. Goals 2000 is a terrible 
piece of legislation.” Former secretary Lamar Alexander, “I would treat 
it like a fox dressed as a duck at a duck family reunion.” We are told that 
New Hampshire is winging it alone in our stance on Goals 2000, this too, 
Mr. President, is not so. Alabama entered into the program in 1994, the 
new governor, a Republican, expressed his desire to extract Alabama from 
the program, they are looking at it. California has accepted the money, 
but they have not spent any of it. Indiana last week, the Senate passed 
a resolution and called for Indiana’s withdrawal. Montana participated 
for a year. Virginia has stood with New Hampshire. Mr. President, as to 
strings, we have strings throughout the federal legislation. Those strings, 
section 202, national goals, section 207 , early childhood assessments, 
section 212, national education standards, section 317, integration of 
technology, section 503, establishment of a national board. Section 504, 
functions of national board. Mr. President, in the legislation it says, “ex- 
cept that the goals panel shall have the option of disapproving criteria.” 
It goes on to say, “that criteria is certified by a National Education Stan- 
dards and Approvement Council. The Council shall address to the extent, 
to which state assessments are aligned. The council shall certify state 
assessments only then.” We tried, Mr. President, and quite frankly, let 
my position be known here and to the world, that I have opposed, and I 
do oppose Goals 2000, and the fact that New Hampshire is thinking about 
selling our successful education system out of local control, to the fed- 
eral government for six thousand dollars a student. Quite frankly, I don’t 
think that it is worth it. So as a back up position, and this report is one 
that is so important to the Senate, because it is establishing a Senate 
policy; and if it were up to me, Mr. President, to vote yes or no, I would 
vote no. But the New Hampshire Senate now faces a policy decision. So 
what we have done, is we have come up with an amendment. That 
amendment says, okay federal government, okay educational establish- 
ment, okay media who claimed that there are no strings, we will agree 
with you, there are no strings. The amendment says, if there are no 
strings, then we will take the money. Send us a check. The amendment 
says, that when we get that check, with no strings, we will spend it on 
establishing a computer technology improvement plan for those school 
districts in our state that choose to have it, under the jurisdiction and 
guidance of our state Board of Education. It says, Mr. President, very 
plainly, that we will agree to no criteria, we will agree to no standards, 
we will agree to no mandates, we will make no agreement except that 
we will spend the money on education in a plan devised by New Hamp- 
shire to bring TAPE CHANGE in its motive as this amendment, is and 
its, then they will send us a check and say here is the money, spend it in 
the best manner possible to achieve what you plan to improve education 
in your state. Thank you. 


SENATE JOURNAL 18 APRIL 1996 649 


SENATOR BLAISDELL: Senator Lovejoy, you are talking about no 
strings attached here. But you just read to me, that you are sending it 
back to my school districts and you have put strings on it for different 
things, how they spend the money. I don’t understand? 


SENATOR LOVEJOY: Well, Senator, we have had a plan that has been 
proposed to us that has received widespread support, as I understand it, 
and from those people who have contacted me, that our schools need or 
could use an enhanced computer technology ability. That computer tech- 
nology should be tied to other schools in the state so that we can all 
achieve a better educational product. The amendment proposes that the 
money, if it is sent to us with no strings, be used for that. 


SENATOR BLAISDELL: Would you believe, that I don’t think that there 
are any strings coming from Washington for this Goals 2000, but yet, you 
oppose any kind of strings, but yet you are sending back to my district, 
strings to tell them what to do with that money. Why can’t we just send 
the money back to them and let my school districts make a decision on 
how they spend that money? 


SENATOR LOVEJOY: I guess, Senator Blaisdell, I have answered that 
as best as I could. Thank you. 


SENATOR SHAHEEN: Senator Lovejoy, I know that you have been very 
active in the School to Work program, is that correct? 


SENATOR LOVEJOY: I guess that you know that is a statement, and 
yes, I have, Senator Shaheen. 


SENATOR SHAHEEN: It is my understanding that the state of New 
Hampshire just received a very nice grant from the federal government 
for the School to Work Program? 


SENATOR LOVEJOY: That is correct. We did. 


SENATOR SHAHEEN: Can you tell me what the strings were that were 
attached to that grant? . 


SENATOR LOVEJOY: Well, Senator Shaheen, we are debating. . . I will 
answer your question, but I want to point out to you and to this body, 
that we are not debating School to Work, we are debating Goals 2000. I 
would ask that the President if we could keep the discussion confined to 
the Goals 2000 because it is probably going to be a long debate. Let me 
tell you, Senator Shaheen, that School to Work was an effort that started 
at the local level, with local planning, local control, local guidance, local 
development of programs from a state that has set itself up into seven 
regions devising their own localized programs. We are not following. 


SENATOR SHAHEEN: But it did come, am I correct, with guidelines 
from the federal government on how that money could be used? I guess, 
Senator Lovejoy, my point, I certainly understand that we are debating 
Goals 2000, but the argument that has been used as to why the state 
should not accept that money, is because of the so-called strings attached 
to it. I am just trying to point out the inconsistencies in that argument, 
because in fact, the state accepts a lot of federal money, including the 
School to Work grant that we just received, that has federal strings at- 
tached. Because Goals 2000 has suddenly gotten on some right-winged 
ideological perspective, the state suddenly, should not accept that money. 
I think that is an inconsistent argument. 


650 SENATE JOURNAL 18 APRIL 1996 


SENATOR LOVEJOY: I guess, Senator Shaheen, probably just to termi- 
nate this debate, because it could go on for a long time and with nothing 
coming from it, you made your position known at our vote last year, and 
I made mine known, and apparently, neither has changed. 


SENATOR COHEN: Senator Lovejoy, I guess that I am really confused 
here. I just heard you talking about local control, local planning and there 
have been some confusing messages put out. You understand what I am 
doing. You talked about local control, local planning, local guidance, leav- 
ing the decision up to the local people to develop local programs. These 
are words that just came out of your mouth, and yet, in the amendment 
that you are supporting, you are directing that it shall be used for com- 
puter knowledge and linkage to all of the schools in the state. Doesn’t 
that go directly against that very conservative principle which you just 
stated, which is leaving it up to the local communities? Can’t they de- 
cide what to do with the money? Wouldn’t it be a more conservative po- 
sition and be more consistent with local control to have them decide 
rather than us directing them? 


SENATOR LOVEJOY: I would say, Senator, that if you disagree that the 
money, should it come, should be used for those schools who choose to 
get involved in a program with enhanced computer technology, then you 
ought to vote against it. If you agree with me, then vote for it. 


SENATOR RODESCHIN: Senator Lovejoy, I spent the morning, a good 
part of it, listening to the hearing on Goals 2000. Iam a little bit con- 
fused. Would you clarify something for me? One House member came in 
and needed the money for her school for various needs. Another House 
member came in and said that it is only available for technology. Another 
individual from the Christa McAuliffe, said that you can only use it for 
technology. So in answer to Senator’s Blaisdell’s question, is there only 
one way that we can spend this money? 


SENATOR LOVEJOY: It is my understanding, Senator, that the money 
could not be spent to achieve those things that should be achieved by the 
school system. It couldn’t be used to shore-up an existing budget, but to 
add some incentives for doing additional things, that were felt important 
by the school board. 


SENATOR LARSEN: What we have in the committee amendment is a 
discussion that New Hampshire shall accept Goals 2000 money to fund 
the proposed plan. There is no plan. There is a mention by a particular 
governor, that we will have an education and technology proposal. We 
have no proposal at this time, and yet this says that we cannot apply for 
those Goals 2000 money unless we use that plan to use computers, to 
bring computer knowledge to our schools. It says that we shall agree to 
no criteria. One of the criteria for applying for Goals 2000 is that you have 
to fill out the application. Now does that mean that this is a push me, 
pull me amendment or not? We have an ability through a floor amend- 
ment that you are going to see come up next, to apply for Goals 2000 
money through the tightly controlled application that Elizabeth Twomey 
wrote last June. This amendment, that you are now considering, says, 
yes, New Hampshire, go ahead and apply, but, if you have to fill out the 
criteria that says that fill out an application, you can’t do it. This is an 
amendment in which we must reject and we can keep it as tightly worded 
as the Elizabeth Twomey, Commissioner of Education application has all 
of the assurances written in writing from the U.S. Department of Edu- 
cation that guarantees that New Hampshire will operate under a waiver 
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procedure. But to pass this amendment is to say, ‘go ahead and apply for 
it, but under the terms that we say you can apply for it, you can’t apply 
for it. It is crazy. I say vote down this amendment and vote yes on the 
floor amendment which is tightly worded to say that New Hampshire will 
apply for those monies, we will use them for computer technology and 
teacher training, there is also that part that we are leaving out through 
this amendment. Then we can send it back to the local districts for them 
to devise the plan, not for the state of New Hampshire to send that word 
down. This amendment, I voted against in committee and I urge you to 
vote against it as well. You will have an amendment that is more tightly 
worded because there is a plan in the second amendment, the floor 
ee aa coming up before you. This has no plan and I urge you to 
efeat it. 


SENATOR WHEELER: This amendment is far worse than the original 
bill because of the last sentence in the amendment that essentially black- 
mails us into including the federal strings in our New Hampshire’s plan. 
I would like to read you a few quick things that our congressional delega- 
tion thinks about this plan and why the particular strings that come with 
this plan are wrong. “Imagine a czar of curriculum in Washington, D.C. 
Crazy? How about a national bureau of standards for schools? Far fetched? 
This may sound like a bad dream at first, however, it could become real- 
ity if the Senate passes President Clinton’s education reform called Goals 
2000.” That was from Judd Gregg. Also in his comments, “Voluntary stan- 
dards? Throughout this legislation, the term voluntary is used aggres- 
sively. The standards are, for example, voluntary; the state’s participa- 
tion is voluntary; the national sd aed to learn standard is voluntary; 
the system assessment is voluntary. It is a classic example of the 
Shakespearian comment “The lady doth protest too much, methinks.” Just 
like my comments in the Wall Street Journal, “The only thing that is vol- 
untary about Goals 2000 is signing up, after that you are under orders.” 
Even my good friend Charlie Bass has comments about Goals 2000. He 
says, “I admire your resolve in maintaining New Hampshire’s status of 
one of the only two states not to accept funding for Goals 2000.” Lamar 
Alexander says, and this is for Senator Shaheen, “This is not just the 
ranting of some fringe group. Look at President Clinton’s new Goals 2000 
educational law. The New Hampshire State Board of Education asked me 
not long ago about this question, isn’t Goals 2000 just a first cousin to 
President’s Bush’s America 2000? The answer is no. It is completely dif- 
ferent.” An educational secretary doesn’t like Goals 2000. Bob Dole says 
that the, “New Hampshire Board of Education should be commended for 
rejecting Goals 2000 and its Washington-knows-best approach.” I think ~ 
that the evidence is clear, and that we should not accept this money un- 
der any circumstances. Thank you, Mr. President. 


SENATOR SHAHEEN: Senator Lovejoy, I am not confused, but I have 
to say that Iam puzzled. Because the original bill would require that the 
state apply for the funds, the amendment that is coming out of your com- 
mittee, changes that to have the State Board of Education, not only ap- 
ply for, but also to utilize the funds. I guess that I thought that the State 
Board of Education did not have an administrative function. I thought 
that the administrative function of education in this state was the State 
Department of Education? I am curious as to exactly how the State Board 
of Education is going to utilize the monies and who on the State Board 
of Education is going to make the determination about which school dis- 
tricts get that money and how that application process is set up, and how 
the whole program is administered? 
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SENATOR LOVEJOY: Well I guess, Senator, that the language there isn’t 
an oversight. It has been determined that that is the way that it should 
be. Let me tell you too, that the State Board would evaluate or would 
honor the request of those school districts who wanted to participate in 


the ability of the State Board. It would give the State Board the author- 
ity, as it should be, I think, to make those decisions and those actions. 


SENATOR SHAHEEN: I guess I am still not quite sure that I understand 
how that would happen. Are you suggesting that there would be a com- 
mittee of the State Board that would make a determination about which 
school districts are granted funds under this program? 


SENATOR LOVEJOY: The intention is that nobody would be excluded 
who wanted to be included. 


SENATOR SHAHEEN: Who will make the determination? 


SENATOR LOVEJOY: The State Board itself, how they would set up 
their decision making would be within their determination on whether 
they would do it as a board or a committee or whatever. It would be up 
to the State Board, as it is in all other manners that they have jurisdic- 
tion over. 


Recess. 
Out of recess. 


SENATOR COLANTUONO: I rise in opposition to both the original bill 
and the committee amendment, notwithstanding my deep opposition to 
the Goals 2000 legislation. My opposition to this is more on an issue of 
constitutionality relating to the separation of powers doctrine. That is 
an issue that I haven’t heard discussed too much. It is an issue that 
should be discussed. Each of us takes an oath to uphold the constitution 
of both the United States and the state of N ew Hampshire and one very 
important part of that constitution is the doctrine of separation of pow- 
ers. We don’t like it if the Judiciary or the executive branch infringes upon 
us, and the executive branch shouldn’t like it if the legislature infringes 
upon their prerogatives. We have a law in this state, RSA 21 which sets 
up the State Board of Education and gives it the power to set the policy 
for education in this state. Pursuant to that law, the State Board of Edu- 
cation took a legitimate vote to decline to apply for or accept federal Goals 
2000 money. They did so after a lot of input, both concerning the merits 
of the bill itself and public input. They then acted, in my opinion, in the 
best interest of the people of the state of New Hampshire who don’t want 
to give over the control of their schools to the federal Department of 
Education. This bill seeks to undo that vote. It seeks to micro manage 
the workings of the Board of Education. It seeks to overturn the action 
that they took and tell them to take a new action. They are an executive 
branch department, they are not a legislative branch department, we 
simply do not have the right to tell them to do this. In my opinion, if we 
vote for any form of this bill, we are violating our oaths to uphold the 
constitution of this state. It sets a terrible precedent. I think that if we 
start to think about all of the ways in which we could start to do similar 
items, we would be trying to turn over executive council decisions on 
appointments or contracts, we would be overruling Wetlands Board’s 
decisions if we had a constituent who didn’t like the outcome. It would 
create a mess. So I say, don’t go down this road, don’t start with a ter- 
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rible precedent and support the action of the Board of Education. If you 
disagree with it, run for governor and appoint your own board. Thank 
you. 


SENATOR F. KING: Senator Colantuono, I am joining the ranks of the 
confused, I guess. Does the legislature ever pass laws that redirect the 
activities of state administrative agencies because they think that they 
are not being managed in the proper manner or because they think that 
they would like to send them a new message? Has that ever happened? 


SENATOR COLANTUONO: The proper way to do this, if we disagree 
with this decision, would be to take away the authority of the State Board 
of Education to deal with applications for federal dollars and to give it 
to the Senate Education Committee or the House Education Committee. 


SENATOR RUBENS: I would like to rise in support of the Senate Edu- 
cation Committee amendment, which was adopted on a 7 to 0 vote and 
because I support receiving our share of the Goals 2000 money, but I 
reject, as the committee did, adherence to any federal national school 
board federal uniform standards or federal curriculum. In addition, I 
would like to just make certain that it is on the record that New Hamp- 
shire also rejects, if we adopt this amendment, that we also reject any 
liability for adherence to the hundreds of pages described in the federal 
government’s vision for local schools, which if adopted, would so over 
burden the missions of our local schools, as to guarantee failure. 


Senator Blaisdell moved the question. 
Adopted. 

Question is on the committee amendment. 
Division vote was requested. 


Yeas: 14 - Nays: 9 
Amendment adopted. 


Senators Colantuono, Larsen, Pignatelli and Wheeler in opposition to the 
committee amendment on HB 1220-FN-L. 


Senators Barnes and Stawasz in favor of the committee amendment on 
HB 1220-FN-L. 


Senator Larsen offered a floor amendment. 


5807L 
Floor Amendment to HB 1220-FN-LOCAL 

Amend the bill by replacing section 1 with the following: 

1 State to Apply for Funds Under the Goals 2000 - Educate America 
Act. The state of New Hampshire shall apply for and utilize moneys 
from the federal Goals 2000 - Educate America Act to provide funding 
for educational improvement grants to qualifying local districts which 
choose to apply for such funding. Such application shall be identical to 
the draft application developed by the commissioner of education and 
dated June 21, 1995. 


AMENDED ANALYSIS 


This bill provides that the state of New Hampshire shall apply for and 
utilize moneys from the federal Goals 2000 - Educate America Act to 
provide funding for educational improvement grants to qualifying local 
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districts which choose to apply for such funding. Such application shall 
be identical to the draft application developed by the commissioner of 
education and dated June 21, 1995. 


SENATOR LARSEN: You now have an opportunity with this floor amend- 
ment, to send the House a more perfect application for Goals 2000. The 
language that you will be receiving in the floor amendment has been 
suggested to us by Neal Kurk and those in the House who suggest that 
the language should include, “such application shall be identical to the 
draft application developed by the commissioner of education and dated 
June 21, 1995.” This amendment makes it clear what kind of application 
that we are going to send to Washington. It is in writing. It was in writ- 
ing, and it has been there for almost a year now. All of us who have had 
a chance to review that, feel that it is a very good application, and the 
right way that we apply for monies to Washington. So you have an op- 
portunity with this vote to make a better statement of how you would 
like those monies used for computer education teacher training and to 
allow local school districts to apply under their own application process 
and grant application writing. I urge you to vote ought to pass on the floor 
amendment. 


Recess. 
Out of recess. 


SENATOR LARSEN: I would like to clarify the floor amendment. Those 
of you who do not sit on the Senate Education Committee, perhaps do 
not know, but the application of Betty Twomey outlines in several sec- 
tions, especially on page seven of her application, the conditions and the 
assurances that she has received from the U.S. Department of Educa- 
tion regarding the state of New Hampshire’s application. It is fully out- 
lined in that application. All of those who sat on the Education Commit- 
tee reviewed those assurances. It is very clear how the state of New 
Hampshire, in that application, is applying for monies for computer edu- 
cation and teacher training. This is the right way for us to apply for Goals 
2000 money. I urge you to pass it as is. 


SENATOR KEOUGH: Senator Larsen, if this amendment is passed, and 
the Board of Education, in fact, makes this application, and the federal 
government does not agree with it in its entirety, is it your opinion that, 
at that point, we can stop this nonsense and walk away? 


SENATOR LARSEN: We have heard from the U.S. Department of Edu- 
cation through Commissioner Twomey, that the U.S. Department of 
Education has reviewed our draft application and that they will accept 
it; therefore, the scenario that you just painted will not happen. 


SENATOR COHEN: Senator Larsen, I hope that we can clarify some of 
the previous confusion. It says here that the money would go to local 
districts which choose to apply for such funding. Would this then main- 
tain the New Hampshire principle of local control and local decision mak- 
ing? Does this mean that it is up to the local communities to decide to 
apply for the funding once the money has been granted to the state? 


SENATOR LARSEN: It is an entirely local decision to make application 
for Goals 2000 once they are freed up to do that. 


SENATOR COHEN: Thank you. 


SENATOR RUBENS: Commissioner Twomey’s proposal which is refer- 
enced in the floor amendment offered, goes along way. It acknowledges 
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the existence of the strings and it asks for waivers from two of them. The 
opportunity to learn standards, which if you read the paragraphs rela- 
tive to that you will see the requirement for equalization of funding 
embodied in the concepts there. It also requests waivers from the school 
based clinics paragraph. So that is already in Commissioner Twomey’s 
application. The problem is it doesn’t request waivers from all of the 
potential or actual strings and that is my objection to this particular 
amendment. 


SENATOR SHAHEEN: Senator Rubens, I appreciate what you just said 
about Commissioner Twomey’s plan. I guess what I would ask you, is 
where the plan is that you think is better than that, that is addressed in 
the committee amendment that we just adopted? Can you tell me who 
ees that plan and how it is different from Commissioner Twomey’s 
plan’? 

SENATOR RUBENS: My objection to Commissioner Twomey’s applica- 
tion, in my mind, is that there are likely to be liabilities, implicit, in the 
state entering into what in essence is a contract with the federal govern- 
ment based upon our receipt of the money. Embodied in that contract, is 
the federal statute, Title III, relative to the Goals 2000 law, Commissioner 
Twomey’s application requests waivers and it explicitly states that the 
state will not receive or accept the money without the waivers, but it only 
names specific sections of Title III. 1 am concerned with other sections 
in Title III which would create liability for the state. 


SENATOR SHAHEEN: Perhaps, Senator Rubens, you didn’t understand 
my questions? My question was, can you tell me who has written or who 
is going to write the plan that is referred to in the committee amendment 
which we just adopted and what that plan says about those issues? 


SENATOR RUBENS: My assumption is that it is a plan to be flexed out 
by the State Board of Education embodying the concept of linking schools 
with advanced communications technologies and computerization and 
there seems to be consensus around the state to adopt such a plan. 


SENATOR SHAHEEN: But in fact, there is no such plan TAPE CHANGE 
or the State Department of Education that is referred to in that commit- 
tee amendment that we just adopted. 


SENATOR RUBENS: I think that the plan is being developed right now 
and is referenced in here and I will entrust the state with the localities 
to develop that plan appropriately, but without involvement of the fed- 
eral government. 


Question is on the floor amendment. 
A roll call was requested by Senator Larsen. 
Seconded by Senator Wheeler. 


The following Senators voted Yes: Gordon, Currier, Blaisdell, Pignatelli, 
Larsen, J. King, Russman, Shaheen, Cohen. 


The following Senators voted No: F. King, Johnson, Fraser, Rubens, 
Lovejoy, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, Podles, 
Barnes, Danais, Delahunty, Keough. 


Yeas: 9 - Nays: 15 
Floor amendment fails. 
Ordered to third reading. 


656 SENATE JOURNAL 18 APRIL 1996 


Senators Colantuono and Wheeler in opposition to the Third Reading 
motion of HB 1220-FN-L. 


Senator Stawasz in favor of the Third Reading on HB 1220-FN-L. 


HB 1540-FN-L, an act changing the school foundation aid distribution 
formula. Education Committee. Vote: 5-2. Inexpedient to legislate. Sena- 
tor Rubens for the committee. 


SENATOR RUBENS: Mr. President, HB 1540 would have altered the 
Foundation Aid distribution formula, equalized valuation would have 
been averaged over the second, third and fourth preceding fiscal years 
instead of the current valuation method based on the second preceding 
fiscal year. The committee felt that averaging the three years to deter- 
mine the valuation would be detrimental to many towns and it would 
make state aid bear less of a relationship to need and we recommend this 
bill as inexpedient to legislate. 


SENATOR BLAISDELL: Mr. President and members of the Senate, in 
all of the years that I have been in the Senate, I have told people that 
every time that I lost, if I cried, I would look like the Colorado River on 
both sides. This one here hurts the most of all. Of all of the things that 
have happened to me in this Senate, this one here hurts me the most of 
all. It hurts the town of Winchester that I believe deserves some consid- 
eration. Senator Rubens, you can laugh if you want, if this is a pay back 
for what I did yesterday in voting against the cigarette tax, that should 
be a different issue. In all of the years that I have been in this Senate, I 
have never taken another issue. I have always gone the next day and 
voted for what I thought was right. So don’t ever laugh at me again on 
something like that. Senator Gordon, I appreciate the work that you have 
done on this bill. Senator Lovejoy, I appreciate the work that you have 
done. Nobody would have lost any money over this over the next three 
years. It would have averaged the three years. The towns would not have 
lost money. All that it would have done was to take some of the burden 
off of some of the smaller towns and including Berlin. Winchester is go- 
ing to lose $653,000 in one year. The House in its wisdom passed you over 
unanimously, a piece of legislation that would have averaged this over 
three years. You wouldn’t have got hurt. Nobody would have got hurt. 
Down the line, probably you would have, but so wouldn’t Winchester. This 
is wrong. I am going to take your word, Senator Lovejoy, that you told 
me that you would be working with me in the next month or so to see if 
we can’t come up with some answers for Winchester and for Berlin. This 
is devastating to that small high school who got national recognition in 
this state for their school. They pulled themselves up by the boot straps, 
these kids. I am not going to take off my clothes today, Senator Roberge, 
I have taken them off before and had a Thayer shirt on. I am not going 
to do that. This is unconscionable what you are doing. You could have 
spread this over three years with no hurt to that small town. I know that 
you people agonized over it. Senator Gordon you spoke to me and I be- 
lieve that whatever I did yesterday, that you people didn’t hold it against 
me and are going to send me back a message. If you did send me a mes- 
sage, and you did it that way, then I am very sorry for the way that you 
have done it. But I will tell you, this is detrimental to the town of Win- 
chester. They needed some help and I asked for it, and you could have 
given it to them. You in this Senate, had the power to be able to save a 
district that has had a hazardous waste tannery in the middle of it for 
the last 100 years. The average wage in that town runs about $15,000. 
They got a million dollars in special education that they have to put out, 
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that town. Why? Because of 100 years of neglect in this state on educa- 
tion. That is what is wrong. There should be a fairer way to do it. I ob- 
ject to this. 


SENATOR RUBENS: Senator Blaisdell, both of my positions yesterday 
and today are based solely on principle and a desire to send state aid to 
local communities where I feel that it is deserved. My vote yesterday to 
send $61,000 in kindergarten aid to Winchester, and my vote yesterday 
to send $44,000 in special education aid to Winchester is based purely 
and solely on principle and nothing else. 


SENATOR LARSEN: You noticed that this vote is five to two. There are 
districts all over this state. We hear about Winchester being the worst 
case in the whole state, but there are school districts all over this state 
who have come to us and said that they are having trouble working their 
budgets because they cannot anticipate the vast swings that happen in 
Foundation Aid. This money, much to my dismay, does not add more 
money to school districts for education, but it does make their budget- 
ing easier. We have huge variation year to year in school budget, in aid 
to school districts. School budget committees are having an awful time 
trying to balance their budgets knowing from year to year that there is 
going to be these incredible swings in school aid. This bill made a lot of 
sense. This bill went down in the Senate Education Committee, it 
shouldn’t have gone down. I urge you to reconsider this as you examine 
your vote today and think about its effects on your school districts, and 
realize that over the long run, you might be in Winchester’s position next 
year in your school districts. Let’s vote this bill as ought to pass. 


Recess. 
Out of recess. 


SENATOR BLAISDELL: I rise to make the substitute motion of ought 
to pass. The only reason that I ask to do this is to get it down into Fi- 
nance to see if we can’t work on it for the next month or so. I ask this 
courtesy in the Senate to pass this piece of legislation and send it to Fi- 
nance. By the way, I am out voted six to one. But again, send it to Fi- 
nance so that we can try to come up with a solution, and if we can’t, then 
I ee eee the inexpedient to legislate and talk with George Lovejoy 
after that. 


SUBSTITUTE MOTION 
Senator Blaisdell moved to substitute ought to pass for inexpedient 
to legislate. 
Adopted. 
Referred to the Finance Committee (Rule #24). 
HB 1597, an act changing the wetlands board to the wetlands council. 
Environment Committee. Vote: 6-0. Ought to pass with amendment. 
Senator Russman for the committee. 
5776L 

Amendment to HB 1597 

Amend RSA 21-0:5-a, I-II as inserted by section 6 of the bill by replac- 

ing them with the following: 

I. There is established a wetlands council for the purpose of imple- 
menting the provisions of law conferring on the division authority to 
decide matters relative to resources of the state, including, but not lim- 
ited to, excavating, dredging and filling waters of the state. Appointees 
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and officials shall have voting rights as members of the wetlands coun- 
cil; provided, however, that nothing in this chapter shall be construed as 
affecting other duties of the division with reference to dams, water lev- 
els, and administration of the division or the department of environmen- 
tal services. The wetlands council shall be composed of the following: 

(a) The executive director of the department of fish and game or 
designee. 

(b) The commissioner of transportation or designee. 

(c) The commissioner of resources and economic development or 
designee. 

(d) The director of the office of state planning or designee. 

(e) The commissioner of the department of environmental services 
or designee. 

(f) The commissioner of safety or designee. 

(g) Six members of the public appointed by the governor and coun- 
cil for a term of 3 years or until a successor is chosen. One of these shall 
be a member of a municipal conservation commission at the time of ap- 
pointment, and be one of 3 nominees submitted by the New Hampshire 
Association of Conservation Commissions; one shall be a supervisor, 
associate supervisor, former associate supervisor or former supervisor, 
of a conservation district at the time of appointment, and be one of 3 
nominees submitted by the New Hampshire Association of Conservation 
Districts; one shall be an elected municipal official at the time of appoint- 
ment, and be one of 3 nominees submitted by the New Hampshire Mu- 
nicipal Association; one shall be a member of the non-marine construc- 
tion industry at the time of appointment, and be nominated by the 
governor; one shall be a member of the marine construction industry at 
the time of appointment and be nominated by the governor; and one shall 
have experience in environmental protection and resource management 
at the time of appointment and be one of 4 nominees submitted 2 each, 
by the New Hampshire Audubon Society and the New Hampshire For- 
est Society. One member of the council shall be elected as chairperson 
by the members of the council. 

II. The 6 members appointed under subparagraph I(g) shall be en- 
titled to expenses and $50 compensation per diem. The other members 
of the council shall receive no additional compensation for their service 
as members of the council, other than their regular salaries from their 
respective state departments, but shall receive mileage and other ex- 
penses paid at the rate set for state employees. 

III. The wetlands council shall receive administrative support from 
the department. 

Amend RSA 21-0:5-a, VII as inserted by section 6 of the bill by replac- 
ing it with the following: 

VII. The council shall adopt rules in accordance with the rulemaking 
provisions of RSA 541-A to govern its proceedings. The council shall be 
subject to the requirements of RSA 541-A:36, notwithstanding RSA 21- 
0:14. 


Amend RSA 482-A:3, XI(h) as inserted by section 16 of the bill by re- 
placing it with the following: 

(h) Application fees shall be $25 for residents of the state of New 
Hampshire and $50 for out-of-state applicants. Fees shall be collected by 
the [wetlands board] division and held in accordance with paragraph 
III. [Small motor mineral dredging permits shall be valid for a period of 
one year. ] 
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Amend RSA 482-A:6, III-IV as inserted by section 17 by replacing them 
with the following: 

III. Whenever it is found that a wetlands is at immediate risk from 
dredging, filling, or other activity in violation of this chapter, the [board] 
division may issue an emergency order in writing requiring the imme- 
diate cessation of such activity. Any person to whom such an order is 
directed shall comply immediately, but may [ask for a rehearing and 
appeal to the superior court for the county where the land in question is 
located under the same procedures as are provided for appeals in RSA 
677:2-14] request reconsideration and then appeal as provided in 
RSA 482-A:10. [Each appeal shall contain a detailed description of the 
land involved in the board’s order. Service of the appeal shall be made 
on any member of the board and the superior court shall have the same 
jurisdiction to dispose of such appeals as is provided in RSA 677:2-14 
governing appeals. ] 

IV. The [wetlands board] division may issue an order to any person 
in violation of this chapter, a rule adopted under this chapter or any con- 
dition in a permit issued under this chapter to comply with this chap- 
ter, the rule or the permit, and require such remedial measures as may 
be necessary. Any person to whom such an order is directed may [apply 
for a rehearing and may appeal to the superior court for the county where 
the land in question is located under the same procedures as are provided 
for appeals in RSA 677:2-14] request reconsideration and then ap- 
peal as provided in RSA 482-A:10. [Each appeal shall contain a de- 
tailed description of the land involved in the board’s order. Service of the 
appeal shall be made on any member of the board and the superior court 
shall have the same jurisdiction to dispose of such appeals as is provided 
in RSA 677:2-14 governing appeals. | 

Amend RSA 482-A:8 as inserted by section 18 of the bill by replacing 
it with the following: 

482-A:8 Public Comment and Hearing. [The board shall hold a public 
hearing on proposals under RSA 482-A:3 in accordance with rules 
adopted by the board, within 60 days of the receipt of said notice, and 
shall notify by mail the person intending to do such excavating, remov- 
ing, filling, dredging or altering, the local governing body of the munici- 
pality involved, the planning board, if any, the municipal conservation 
commission, if any, and the members of the board]. The division shall 
provide a reasonable opportunity for public comment on propos- 
als under RSA 482-A:3 and shall hold a public hearing for projects 
with significant impact on the resources protected by this chap- 
ter or of substantial public interest. The division shall notify by 
mail, the applicant and the property owner if different, the local 
governing body of the municipality involved, the planning board, 
if any, and the municipal conservation commission, if any, of the 
hearing. The division shall maintain a chronological file of all 
applications received under RSA 482-A:3, which shall be available 
for public review during normal business hours. The [requirement 
of public] hearing requirement in this section may not apply to such 
minor projects and to such minor improvements of the shoreline of those 
waters subject to the jurisdiction of this chapter as the [board] division 
may by reasonable [general] rule providel, and as to such projects ini- 
tial review authority may be delegated to a subcommittee or the staff of 
the board]. The hearing requirements of RSA 541-A:30 shall be sat- 
isfied by a hearing on reconsideration in accordance with RSA 
482-A:10, III. 
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Amend RSA 482-A:10 as inserted by section 19 of the bill by replacing 
it with the following: 
482-A:10 Appeals. 

I. Any person aggrieved by a decision made by the division under RSA 
482-A:3 or subject to an order of the division under RSA 482-A:6 may 
apply for reconsideration by the division, and then may appeal to the 
wetlands council and to the superior court as provided in this section. A 
person aggrieved under this section shall include without limitation, the 
applicant and any person required to be noticed by mail in accordance 
with RSA 482-A:8 and RSA 482-A:9. 

IT. A request for reconsideration shall be filed with the division within 
20 days of issuance of the division’s decision or order. The request for 
reconsideration shall describe in detail each ground for complaint. No 
ground not set forth in the request for reconsideration shall be consid- 
ered by the council, or by the superior court except as provided in para- 
graph VIII of this section. 

III. On reconsideration, the division shall receive and consider any 
new and additional evidence presented, and shall make findings of fact 
and rulings of law in support of its decision after reconsideration. The 
division may hold a public hearing in accordance with its rules. Recon- 
sideration hearings shall not be subject to the requirements of RSA 541- 
A. Reconsideration hearings shall be noticed in accordance with RSA 482- 
A:8 and RSA 482-A:9, and the division shall make a record of the 
proceedings. The division shall grant or deny the application for recon- 
sideration within 30 days of the service of the application or explain in 
writing to the applicant why the application cannot be acted on anda 
statement of the time reasonably necessary to act on the application. 

IV. An appeal from a decision of the division after reconsideration 
shall be filed with the wetlands council within 30 days of the division’s 
decision. Filing of the appeal shall be made by certified mail to the chair- 
person of the council, with a copy sent to the division. An appeal to the 
council shall contain a detailed description of the land involved in the 
division’s decision and shall set forth fully every ground upon which it 
is claimed that the decision complained of is unlawful or unreasonable. 

V. The council on appeal shall hold a non-evidentiary hearing as pro- 
vided in its rules. The hearing shall be noticed in accordance with RSA 
482-A:8 and RSA 482-A:9. The division shall provide the council with its 
record of decision upon receiving notice of the hearing. The appeal shall 
be determined upon the record below. The burden of proof shall be on the 
party seeking to set aside the division’s decision to show that the deci- 
sion is unlawful or unreasonable. All findings of the division upon all 
questions of fact properly before it shall be prima facie lawful and rea- 
sonable. 

VI. On appeal, the council may affirm the decision of the division or 
may remand to the division with a determination that the decision com- 
plained of is unlawful or unreasonable. The council shall specify the fac- 
tual and legal basis for its determination and shall identify the evidence 
in the record that supports its decision. 

VII. Any party aggrieved by a decision of the council may apply to 
the council for reconsideration within 20 days of the council’s order. The 
council shall grant or deny the application for reconsideration at its first 
regularly scheduled meeting after service of the application. The coun- 
cil may grant such application if in its opinion good reason therefor is 
stated. 

VII. Any person aggrieved by a decision of the council after recon- 
sideration may appeal to the superior court for the county where the land 
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in question is located by petition within 30 days of issuance of such de- 
cision. The petition shall set forth each ground upon which the decision 
is claimed to be unlawful or unreasonable, in whole or in part. No ground 
not set forth in the application for reconsideration shall be given any 
consideration by the court unless the court for good cause shown shall 
allow the appellant to specify additional grounds. 

IX. In the case of a remand to the division by the council, the divi- 
sion may accept the council’s determination and reissue a decision or 
order, imposing such conditions as are necessary and consistent with the 
purposes of this chapter, or may appeal as provided in paragraphs VII 
and VIII. 

X. Any hearing by the superior court upon appeal under this section 
shall be given priority on the court calendar. 

XI. On appeal to the superior court, the burden of proof shall be upon 
the party seeking to set aside the decision of the council to show that the 
decision is unlawful or unreasonable. The council’s decision shall not be 
set aside or vacated, except for errors of law, unless the court is per- 
suaded, by a preponderance of the evidence before it, that said decision 
is unjust or unreasonable. 

XII. Any person whose rights may be directly affected by the outcome 
of the appeal may appear and become a party, or the court may order such 
persons to be joined as parties as justice may require. 

XIII. Upon the filing of an appeal, the clerk of court shall issue an 
order requiring a certified copy of the record of the appeal to be filed with 
the court by the council. The record shall consist of the council’s decision, 
the division’s record of decision as submitted to the council and the record 
of the hearing before the council. 

XIV. All evidence transferred by the council shall be considered by 
the court regardless of any technical rule which might have rendered the 
evidence inadmissible if originally offered in the trial of an action at law. 
The court may receive and consider such additional evidence as would 
be permissible under RSA 677:10. 

XV. The final judgment upon every appeal shall be a decree dismiss- 
ing the appeal, or vacating the decision complained of in whole or in part, 
as the case may be; but, in case such or decision is wholly or partly va- 
cated, the court may also, in its discretion, remand the matter to the 
council for such further proceedings, not inconsistent with the decree, as 
justice may require. 

XVI. An order of court to send up the record may be complied with 
by filing either the original papers or duly certified copies thereof, or of 
such portions thereof as the order may specify, together with a certified 
statement of such other facts as show the grounds of the action appealed 


XVII. The court may take evidence or appoint a referee to take such 
evidence as it may direct and report the same with the referee’s findings 
of fact and conclusions of law. 

XVIII. If a permit is granted with respect to any activity proposed 
to be undertaken in or adjacent to a prime wetland as mapped, desig- 
nated, and filed pursuant to RSA 482-A:15, the conservation commission 
or local governing body may appeal said decision to the superior court 
in the manner prescribed in this section. The filing of a request for re- 
consideration shall automatically stay the effectiveness of the division’s 
decision relating to said prime wetland. Said stay shall remain in force 
until the division has issued its decision after reconsideration. 
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Amend the bill by inserting after section 19 the following new section 
and renumbering the original sections 20-33 to read as 21-34 respectively: 

20 New Section; Damages. Amend RSA 482-A by inserting after sec- 
tion 10 the following new section: 

482-A:10-a Damages. 

I. If, upon appeal of the landowner, the superior court determines that 
the decision appealed from so exceeds the bounds of the police power as 
to constitute the equivalent of taking without compensation and that the 
land as so regulated meets the public purpose standards of this chapter, 
and if such ruling is affirmed on appeal or becomes the law of the trial 
by failure of the state to appeal, the superior court shall then proceed to 
the assessment of the landowner’s damages. Unless the division, at this 
stage, consents to the reversal or modification of its decision by the su- 
perior court, that court shall first determine all questions of land title, 
after notice to all persons interested in the land, including notice by 
publication to any unknown owners, and then shall assess the damages 
of the landowner or landowners proceeding as provided in RSA 482:35- 
38, inclusive, and RSA 498-A:27, and may enter judgment against the 
state accordingly. The interest acquired by the state by virtue of such 
proceedings shall be a perpetual negative easement that the privately- 
owned land or interest in the land described in the proceedings shall not 
thereafter be excavated, removed, filled, dredged, canalized or ditched, 
subject to any such reasonable reservations to the landowner as the di- 
vision may have stipulated to prior to the assessment of damages. The 
state may, in the alternative, purchase the land or interest in the land 
in fee simple or other acceptable title, or subject to acceptable reserva- 
tions and exceptions, by agreement with the landowner. To satisfy any 
judgment or purchase agreement under this section, the governor and 
council, in their discretion, may draw their warrant on the marine fish- 
eries fund, the fish and game fund, any other available appropriation for 
such purpose, or on any money in the treasury not otherwise appropri- 
ated, or any combination of such funds, as they may determine to be just 
and reasonable, or, in the alternative, they may certify a judgment to the 
next session of the general court for the passage of an appropriation of 
money sufficient to satisfy the same. The division may, in the name of 
the state, accept gifts of land or interests in land for the purposes of this 
chapter. 

II. The use of the marine fisheries fund or the fish and game fund 
under paragraph I shall require a finding that the expenditure will be 
of substantial benefit to marine fisheries or to fish and wildlife, as the 
case may be, and the governor and council shall request the prior opin- 
ion of the fish and game commission in each such case. 

Amend RSA 482-A:11, IV-VII as inserted by section 21 of the bill by 
replacing them with the following: 

[IV. The board shall make written findings of fact in support of all 
decisions made on applications involving projects other than minor 
projects and improvements as defined pursuant to RSA 482-A:8. 

V.] LV. The [board] division shall not grant a permit with respect to 
any activity proposed to be undertaken in or adjacent to an area mapped, 
designated and filed as a prime wetland pursuant to RSA 482-A:15 un- 
less the [board] division first notifies the local governing body, the plan- 
ning board, if any, and the conservation commission, if any, in the mu- 
nicipality within which the wetlands lie, either in whole or in part, of its 
decision. Any such permit shall not be issued unless the [board] division 
is able, specifically, to find [on the basis of] clear and convincing evidence 
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[in the record of the proceedings] on the basis of all information con- 
sidered by the division, and after public hearing, that the proposed 
activity, either alone or in conjunction with other human activity, will not 
result in the significant net loss of any of the values set forth in RSA 482- 
A:1. This paragraph shall not be construed so as to relieve the [board] 
division of its statutory obligations under this chapter to protect wet- 
lands not so mapped and designated. 

[VI.] V. Notwithstanding any rules adopted by the [board] commis- 
sioner defining minor projects, a series of minor projects undertaken by 
a single developer or several developers over a period of 5 years or less 
may, when considered in the aggregate, amount toa major project in the 
opinion of the [board] division; all such related projects shall be subject 
to a public hearing as provided in RSA 482-A:8. A series of minor projects 
shall be considered in the aggregate if they abut or if they are a part of 
an overall scheme of development or are otherwise consistent parts of an 
eventual whole. 

[VII.] VI. The [board] commissioner may adopt rules pursuant to 
RSA 541-A establishing an expedited application and permitting process 
for certain minimum and minor impact projects[, under which the de- 
partment of environmental services may issue such permits without 
board action]. The provisions of RSA 482-A:3, I and paragraph ITI of this 
section shall apply. 


SENATOR RUSSMAN: This is perhaps the most controversial bill that 
has come out of the Environment Committee for this session. I think that 
it is a reasonable compromise which changes the Wetlands Board to the 
Wetlands Council allowing the staff to make decisions and giving an 
appeals process to the Wetlands Council. The composition of the board 
was a key component in terms of coming to grips with resolving our dif- 
ferences. We think that we have done a reasonable job of that and we 
would ask that you support the committee’s recommendation of ought to 
pass. 


Amendment adopted. 
Ordered to third reading. 


HB 610-L, an act integrating changes in the municipal budget act into 
the laws relating to towns and school districts. Executive Departments 
and Administration Committee. Vote: 4-1. Ought to pass with amend- 
ment. Senator Colantuono for the committee. 


5797L 
Amendment to HB 610-LOCAL 
Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Definitions; Purpose. Amend RSA 32:3, V to read as follows: 
V. “Purpose” means a goal or aim to be accomplished through the 
expenditure of public funds. In addition,[: 

(a)] As used in RSA 32:8 and RSA 32:10, [V,] I(e), concerning the 
limitation on expenditures, a line on the budget form posted with the 
warrant, or form submitted to the department of revenue administration, 
or an appropriation contained in a special warrant article, shall be con- 
sidered a single “purpose.” 

[(b) As used in RSA 32:10, I-IV, concerning transfers of appropria- 
tions and records thereof, “purpose” refers, in addition, to individual line 
items in whatever detailed budget or chart of accounts is regularly used 
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by the municipality. The general wording of a vote adopting a budget or 
portion thereof shall not be considered a “purpose” to which an amount 
may be transferred. ] 

2 Budget Preparation. Amend RSA 32:5, I to read as follows: 

I. The governing body, or the budget committee if there is one, shall 
hold at least one public hearing on each budget, not later than 25 days 
before each annual or special meeting, public notice of which shall be 
given at least 7 days in advance, and after the conclusion of public testi- 
mony shall finalize the budget to be submitted to the legislative body. 
Public hearings on bonds and notes in excess of $100,000 shall be 
held in accordance with RSA 33:8-a, I. Days shall be counted in 
accordance with RSA 21:35. 

3 Definition; Purpose. Amend RSA 32:10 to read as follows: 
32:10 Transfer of Appropriations. 

I. If changes arise during the year following the annual meeting that 
make it necessary to expend more than the amount appropriated for a 
specific purpose, the governing body may transfer to that appropriation 
an unexpended balance remaining in some other appropriation, provided, 
however, that: 

LI.](a) The total amount spent shall not exceed the total amount 
appropriated at the town or district meeting. 

[II.](6) Records shall be kept by the governing body, such that the 
budget committee, if any, or any citizen requesting such records pursu- 
ant to RSA 91-A:4, may ascertain the purposes of appropriations to 
which, and from which, amounts have been transferred; provided, how- 
ever, that neither the budget committee nor other citizens shall have any 
authority to dispute or challenge the discretion of the governing body in 
making such transfers. 

[III.](e) A statement comparing all legislative body appropriations 
against all expenditures shall be deemed adequate for purposes of the 
records required by [paragraph II] subparagraph (6), so long as every 
expenditure has been properly authorized and properly classified and 
entered and any expenditures exceeding the original legislative appro- 
priations are offset by unexpended balances remaining in other appro- 
priations, in which case the governing body shall not be required to des- 
ignate the specific source of each transfer. 

[IV.](d) Any amount appropriated at the meeting under a special 
warrant article may be used only for the purpose specified in that article 
and shall not be transferred. 

[V.](e) The town or district meeting may vote separately on individual 
purposes of appropriation contained within any warrant article or bud- 
get, but such a separate vote shall not affect the governing body’s legal 
authority to transfer appropriations, provided, however, that if the meet- 
ing deletes a purpose, or reduces the amount appropriated for that pur- 
pose to zero, that purpose shall be deemed one for which no appropria- 
tion is made, and no amount shall be transferred to or expended for such 

urpose. 

= HL. As used in RSA 32:10, I(a)-(d), concerning transfers of ap- 
propriations and records thereof, “purpose” refers, in addition to 
its meaning in RSA 32:3, V, to individual line items in whatever 
detailed budget or chart of accounts is regularly used by the mu- 
nicipality. The general wording of a vote adopting a budget or 
portion of a budget shall not be considered a “purpose” to which 
an amount may be transferred. The definition of “purpose” as used 
in RSA 32:10, I(e) shall be the definition of “purpose” under RSA 
32:3, V. 
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4 Emergency Expenditures and Overexpenditures. Amend the section 
heading of RSA 32:11 to read as follows: 

32:11 [Emergencies] Emergency Expenditures and Overexpend- 
itures. 

5 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR COLANTUONO: This bill creates technical corrections to the 
municipal budget act to conform to laws relating to the operations of 
towns and school districts; however, the Senate ED & A Committee made 
two important amendments on page 19. First of all, we took out the part 
of the law which would have dovetailed with HB 501 which the Senate 
has voted inexpedient to legislate. If you recall, that was the bill that 
required negotiated contracts to go to special meetings without an emer- 
gency. Since that bill died, we took that language out on page two. We 
also took the language out that allowed contracts which are signed af- 
ter the time limit for getting a public hearing on them before they are 
posted on the warrant to go on the warrant. We believe that it was not 
right that collective bargaining agreements, which can involve huge 
amounts of money, can go onto the warrant without a public hearing. So 
we took that language out also. 


Amendment adopted. 
Ordered to third reading. 


HB 1110-FN, an act establishing a study committee relative to electronic 
information in state government. Executive Departments and Adminis- 
tration Committee. Vote: 4-0. Ought to pass with amendment. Senator 
Rodeschin for the committee. 


5802L 
Amendment to HB 1110-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the acceptance of gifts of personal property 
valued at over $5,000 donated to public libraries. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Acceptance of Personal Property Donated to Public Libraries; Value 
Over $5,000. 

Amend RSA 202-A:4-d, II to read as follows: 

II. The warrant article may require that, prior to the acceptance of 
any [such] gift[,] valued at over [$500] $5,000, the public library trust- 
ees shall hold a public hearing on the proposed acceptance. 

2 Contingency. If HB 1120 of the 1996 legislative session becomes law, 
section 1 of this act shall take effect at 12:01 a.m. on the effective date 
of HB 1120. If HB 1120 does not become law, then section 1 of this act 
shall not take effect. 

3 Effective Date. 

L. Section 1 of this act shall take effect as provided in section 2 of 
this act. 

II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill allows towns to require, by warrant article, the holding of a 
public hearing by library trustees, prior to authorizing library trustees 
to accept a gift of personal property valued at over $5,000. This bill is 
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contingent upon the adoption of HB 1120 of the 1996 legislative session, 
which allows towns to adopt a warrant article to accept personal prop- 
erty donated to libraries. 


SENATOR RODESCHIN: HB 1110’s amendment it becomes the bill. It 
was requested by the state librarian. What it does is it changes the $500 
figure to a $5,000 figure before a public hearing is required. The com- 
mittee voted ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1122, an act modifying the term “compact area” relative to the use 
of firearms and fireworks. Executive Departments and Administration 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Rodeschin 
for the committee. 


5799L 
Amendment to HB 1122 
Amend the title of the bill by replacing it with the following: 


AN ACT 
modifying the term “compact area” relative 
to the use of firearms. 


Amend the bill by replacing section 1 with the following: 

P i Reference to Fireworks Removed. Amend RSA 644:13, I to read as 
ollows: 

I. A person is guilty of a violation if, within the compact part of a town 
or city, [he] such person fires or discharges any cannon, gun, pistol, or 
other firearm[; or fires or discharges any rockets, squibs, or firecrackers], 
except by written permission of the chief of police or governing body. 

Amend RSA 207:3-a as inserted by section 3 of the bill by replacing it 
with the following: 

207:3-a Prohibition. It is unlawful for a person to discharge a firearm 
or to shoot with a bow and arrow within 300 feet of a permanently occu- 
pied dwelling without permission of the owner or the occupant of the 
dwelling or from the owner of the land on which the person discharging 
the firearm or shooting the bow and arrow is situated. Whoever violates 
the provisions of this section shall be guilty of a violation if a natural 
person, or guilty of a misdemeanor if any other person. 


AMENDED ANALYSIS 

This bill modifies the term “compact area” relative to the use of fire- 
arms. 

This bill also clarifies where it is prohibited to discharge a firearm on 
the land of another. 
SENATOR RODESCHIN: HB 1122 simply modifies the term “compact 
area” where you can use firearms or fireworks. The committee voted 
ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1222, an act establishing a council on applied technology and innova- 
tion. Executive Departments and Administration Committee. Vote: 4-1. 
Ought to pass with amendment. Senator Keough for the committee. 
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5796L 
Amendment to HB 1222 


Amend RSA 12-H:1, I and II as inserted by section 1 of the bill by re- 
placing them with the following: 

L There is established a council to gather and disseminate informa- 
tion relative to the application of technology-based innovations, inven- 
tions, adaptations, and other uses in or by the private and public sectors 
in New Hampshire. Specifically, the council shall study all relevant in- 
formation in applied technology including, but not limited to: 

(a) Promoting efficiencies in the work place. 

(b) Providing tools to improve education techniques. 

(c) Exploring ways by which technology may reduce the costs of 
state and local government operations. 

(d) Identifying the means by which New Hampshire may become 
more attractive to technology-based business. 

(e) Providing a forum for the sharing of information technology and 
its application in the private sector and this state’s government. 

(f) Identification of in-state resources for the use of state govern- 
ment and its development of information management systems. 

(g) Development of a statewide information network linking all 
schools, state government, and state departments and businesses. 

Il. The council shall consist of the following members: 

(a) Three house members appointed by the speaker, who are to be 
one member from the house science and technology committee, one mem- 
ber from the house commerce, small business, consumer affairs and eco- 
nomic development committee, and one member from the house educa- 
tion committee. 

(b) Three senators appointed by the senate president, who are to 
be one member from the senate economic development committee, one 
member from the senate education committee, and one member from the 
senate public affairs committee. 

(c) The governor or designee, the commissioner of the department 
of education, and the commissioner of the department of administrative 
services. 

(d) Additional members as the council may deem appropriate, with- 
out restriction as to number. In order that its pool of information and 
resources is as broad as possible, the council is encouraged to recruit 
additional members, additional participants, and guest speakers, who 
may represent state or local government entities, private businesses, 
business or trade groups, or educational groups or institutions. 


SENATOR KEOUGH: HB 1222 establishes a council to gather and dis- 
seminate information on the use of technology. Mr. President, the com- 
mittee heard testimony that in one such informal discussion, one of our 
technology companies in New Hampshire offered a good solution to a 
problem that the Division of Health and Human Services has, so it is our 
hope that more brainstorming will lead to more efficiency in the state 
government. There is no appropriation associated with this. The commit- 
tee urges its passage. 


Amendment adopted. 
Ordered to third reading. 


HB 1303, an act relative to the rulemaking authority of the commissioner 
of transportation. Executive Departments and Administration Commit- 
tee. Vote: 4-0. Ought to pass with amendment. Senator Rodeschin for the 
committee. 
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5618L 
Amendment to HB 1303 
Amend the bill by replacing section 4 with the following: 
4 Repeal. The following provisions relative to the rulemaking author- 
ity of the commissioner of transportation are repealed: 
I. RSA 21-L:12, VIII, relative to application for and approval of ex- 
cavation permits. 
II. RSA 21-L:12, IX, relative to application for and approval of drive- 
way permits. 
Ill. RSA 21-L:12, X, relative to construction permits for drive-in the- 
aters. 
IV. RSA 21-L:12, XVIII, relative to transporting explosives. 
. RSA 21-L:12, XIX, relative to operating common carriers on pub- 
lic waters. 
VI. RSA 21-L:12, XX, relative to regulating common carriers. 
VII. RSA 21-L:12, XXII, relative to hearings relative to removal or 
discontinuing use of railroad track. 
VIII. RSA 21-L:12, XXIII, relative to regulation of railroad rates, 
accounts and reports, and operations, as authorized by RSA 367:50-57. 
IX. RSA 21-L:12, XXIV, relative to hearings on railroad operations 
complaints. 
X. RSA 21-L:12, XLV, relative to regulating toll bridges and toll roads. 
XI. RSA 158:12, relative to transporting explosives. 
XII. RSA 21-L:12, XXI, relative to the removal of the discontinued 
use of a railroad track. 


SENATOR RODESCHIN: HB 1303 was requested by the joint rules com- 
mittee defining aircraft known as ultra lites. The repeals was requested 
by LBA. The amendment was two repeals that DOT forgot. The commit- 
tee voted ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1446-FN, an act establishing the New Hampshire board of hearing 
care providers, requiring audiologists to be licensed, and establishing 
certain fees. Executive Departments and Administration Committee. 
Vote: 5-0. Ought to pass. Senator Rodeschin for the committee. 


SENATOR RODESCHIN: This was a compromise with all parties. There 
was no opposition at the hearing and this was strongly supported by 
AARP. The committee would ask for your approval of ought to pass. 


Adopted. 

Ordered to third reading. 

HB 1453-EFN, an act relative to divisions and employees of the liquor 
commission. Executive Departments and Administration Committee. 
Vote: 4-1. Ought to pass. Senator Rodeschin for the committee. 
SENATOR RODESCHIN: HB 1453 is reorganization of the Liquor Com- 
mission into a Bureau of Enforcement and Licensing and two other bu- 
reaus headed by administrators. This was a recommendation from the 
liquor commission audit. There is no fiscal impact on this because it will 
be absorbed in the present budget. These positions will be made within 
the ranks. The committee would ask you to support ought to pass. 


SENATOR PODLES: Senator Rodeschin, this adds another layer to staff, 
could you tell us why this is necessary? 
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SENATOR RODESCHIN: This was requested by the audit of the Liquor 
Commission and they are answering the audit report. This was highly 
recommended. It is changing. There will be a person that will be involved 
with the finance and another one that will be involved in marketing. I 
guess what they are doing today is not working. 


Adopted. 
Ordered to third reading. 


HB 1513, an act relative to filings and records held by the secretary of 
state. Executive Departments and Administration Committee. Vote: 4-0. 
Ought to pass with amendment. Senator Keough for the committee. 


5805L 
Amendment to HB 1513 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to filings and records held by the secretary of state 
and relative to securities regulation. 


Amend the bill by replacing all after section 5 with the following: 
6 New Paragraphs; Definitions Added. Amend RSA 421-B:2, I to read 
as follows: 

L. “Administrative hearing” means a proceeding in which the 
legal rights, duties, immunities or privileges of a respondent are 
required by law or rule to be determined by the bureau after an 
opportunity for a hearing. 

La. “Advertisement” shall include any notice, circular, letter, 
or other written communication given to more than one person, 
or any notice or other announcement in any publication or ver- 
bal communication by radio, television, or other electronic media, 
which offers: 

(a) Any analysis, report, or publication concerning securi- 
ties or which is to be used in making any determination as when 
to buy or sell securities; or 

(b) Any graph, chart, formula, or other device to be used in 
making any determination concerning when to buy or sell any 
security, or which security to buy or sell. 

L-b. “Affiliate” means any person directly or indirectly controlling, 
controlled by, or under common control with another person. 

7 Filing of Forms. Amend RSA 421-B:2, II(d) and (e) to read as follows: 

((e)|\(d) Effecting transactions in securities registered by notifica- 
tion under RSA 421-B:12 if no commission or other remuneration is paid 
or given directly or indirectly for soliciting any person in this state[.]; or 

[(d)](e) Effecting other transactions, if such individual is an officer 
or director of the issuer, no commission or other remuneration is paid or 
given directly or indirectly for soliciting any person in this state, and 
upon application, such individual is specifically authorized by name in 
an order issued by the secretary of state[; or]. A Form U-4 as prepared 
by the National Association of Securities Dealers and the Securi- 
ties and Exchange Commission shall be filed and authorization 
obtained from the secretary of state before any offers are made. 

8 Designated Matching Service. Amend RSA 42 1-B:2, III(c)-(e) to read 
as follows: 

(c) A bank, savings institution or trust company, [or] 

(d) A person who has no place of business in this state if he effects 
transactions in this state exclusively with or through: 
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(1) The issuers of the securities involved in the transactions, 
(2) Other broker-dealers, or 
(3) Banks, savings institutions, trust companies, insurance com- 
panies, investment companies as defined in the Investment Company Act 
of 1940, pension or profit sharing trusts, or other financial institutions 
or institutional buyers, or to broker-dealers, whether the purchaser is 
acting for itself or in some fiduciary capacity; [or] 
(e) A designated matching service; or 
[(e)](D Other persons not within the intent of this paragraph whom 
the secretary of state by rule or order designates. 

New Paragraphs; Definitions Added. Amend RSA 421-B:2 by insert- 
ing after paragraph IV the following new paragraphs: 

IV-a. “Branch office” means any office to which a broker-dealer di- 
rectly or indirectly contributes to a substantial portion of the operating 
expenses and which is utilized by any person associated with the broker- 
dealer who is engaged in the investment banking or securities business, 
whether it be a commercial office space or residence, or an office for which 
the broker-dealer authorizes a listing in any publication or any other 
media, including a professional dealer’s digest or a telephone directory, 
which listing designates a place as an office or if the broker-dealer des- 
ignates any such place with any organization as an office. 

IV-b. “Complaint” means a written statement submitted within a 
reasonable time following the incident complained of by a person, asso- 
ciation, partnership, corporation, state agency (including the staff of the 
bureau) or by any other legal entity that sets forth specific allegations 
and requests administrative action by the bureau. 

10 New Paragraphs; Definitions Added. Amend RSA 42 1-B:2 by in- 
serting after paragraph V the following new paragraphs: 

V-a. “Designated matching service” means a matching service des- 
ignated by rule or order by the secretary of state under this section in 
accordance with RSA 421-B:17, II(s). 

V-b. “Designated matching service facility” means an Internet loca- 
tion or computer system operated, or a seminar or meeting conducted, 
by a designated matching service in accordance with RSA 42 1-B:17, II(s). 

V-c. “Ex parte communication” means the transmittal of information 
or argument concerning the merits of the subject matter of any 
adjudicatory proceeding to or from a decision maker in that proceeding 
without proper notice to and opportunity to participate in by all parties. 

11 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph VII the following new paragraph: 

VIl-a. “Hearing” means the receipt and consideration by the bureau 
of evidence or argument, or both, in accordance with these rules and 
applicable law, and includes: 

(a) Conducting trial-type evidentiary hearings; 
(b) Directing the filing of exhibits, affidavits, memoranda or briefs; 
(c) Directing the delivery of oral argument; or 
(d) Any combination of these or similar methods. 
12 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph IX the following new paragraph: 

IX-a. “Investment advisory contract” means any contract or agree- 
ment whereby a person agrees to act as an investment adviser or to 
manage any investment or trading account for a person other than an 
investment adviser as defined in RSA 421-B:2, IX. 

13 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph XII the following new paragraph: 
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XII-a. “Investor member” means an investor who has been properly 
qualified by and uses a designated matching service. Any of the follow- 
ing investors are properly qualified: any institutional buyer as described 
in RSA 421-B:17, Il(g), any accredited investor as defined in Regulation 
D, 230.501 of the Securities and Exchange Act of 1933; or any individual 
investor who certifies that such investor possesses sufficient knowledge 
and experience in business and financial matters so as to be capable of 
evaluating the merits and the risks of prospective investments. 

14 Issuer-Dealer; Definition Modified. Amend RSA 421-B;2, XIII-a to 
read as follows: 

XIll-a. “Issuer-dealer” means any person or a corporation having its 
principal office in this state, and issuing its own securities for sale di- 
rectly to the [general public] any person who is not a general part- 
ner, executive officer, or director of the issuer. 

15 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph XIIlI-a the following new paragraph: 

XIll-b. “Issuer-member” means an issuer who uses a designated 
matching service facility in accordance with RSA 421-B:17, II(s). 

16 New Paragraphs; Definitions Added. Amend RSA 421-B:2 by insert- 
ing after paragraph XVI the following new paragraphs: 

XVL-a. “Petition” means a written request for action by the secretary 
of state including a staff petition for relief and any petition for rehear- 
ing pursuant to RSA 541. 

XVI-b. “Presiding officer” means a person to whom the secretary of 
state has delegated the authority to preside over some or all of an ad- 
ministrative hearing. 

17 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph XVII the following new paragraph: 

XVII-a. “Revocation” means the recall and cancellation of a license, 
registration or privilege for either a definite or indefinite period of time. 
A new application and fee shall be submitted prior to the issuance of a 
new license or registration if the applicant otherwise qualifies. 

18 New Paragraph; Definition Added. Amend RSA 421-B:2, XIX-a to 
read as follows: 

XIX-a. “Sanction” means any penalty imposed or authorized for 
imposition by the secretary of state, pursuant to RSA 421-B, in- 
cluding but not limited to license suspension or revocation, order 
to cease and desist or monetary penalties.” 

[XIX-alXIX-b. “Secretary of state” means the secretary of state or 
designee. 

19 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph XX the following new paragraph: 

XX-a. “Staff means the employees of the bureau including but not 
limited to classified employees, contract employees and shall include 
students involved in paid or unpaid programs. 

20 New Paragraph; Definition Added. Amend RSA 421-B:2 by insert- 
ing after paragraph XX1 the following new paragraph: 

XXII. “Suspension” means the temporary recall or denial of any li- 
cense, registration or privilege granted for a specified period of time. Such 
license, registration or privilege shall be reinstated and returned to the 
person when he otherwise qualifies without the necessity of a new ap- 
plication or fee, provided any suspended license, registration or privilege 
has not expired in the interim. 

21 New Paragraphs; Broker Dealers. Amend RSA 421-B:6 by insert- 
ing after paragraph IV the following new paragraphs: 
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V. Prior to opening a branch office, a broker-dealer shall notify the 
secretary of state of the location of the branch office, telephone number, 
name of the individual supervising the office, and any other pertinent 
information required by the secretary of state. 

VI. The following sales of securities shall not constitute acts requir- 
ing licensure as a broker-dealer, issuer-dealer, or issuer-dealer agent: 

(a) Sales of securities made pursuant to qualified pension plans, 
qualified profit-sharing plans, and dividend reinvestment plans. 

(b) Sales of securities of a corporation to its officers, its directors, 
and sales made pursuant to RSA 421-B:17, Ith). 
(c) Sales or distributions of securities to majority owned subsidiar- 
ies. 

VII. The following sales of securities shall not constitute acts requir- 
ing licensure as an issuer-dealer: RSA 421-B:17, I(a); (b): (h); (i); Gj); Ck); 
and II(a); (b); (d); (e); (f); (g): Q); (k); (1); (m); (n); (0); (p)(1); and (q). 

22 New Paragraph; Registration of Mutual Funds. Amend RSA 421- 
B:15 by inserting after paragraph XIII the following new paragraph: 

XIV. All mutual funds doing business in this state offering multiple 
classes of shares shall register each class individually, and pay the fee 
set forth in RSA 421-B:31, I(e). All mutual funds doing business in this 


tus and pay the fees set forth in RSA 42 1-B:31, I, unless it can be shown 
that such securities are specifically exempted from registration under 
this chapter. 

23 Certain Securities Exempted From Registration. Amend RSA 421- 
B:17, I(f)(1)(i) and (ii) to read as follows: 

(i) The New York Stock Exchange, the American Stock Ex- 
change, the Chicago Board Options Exchange, or the N ational As- 
sociation of Securities Dealers Automated Quotation Market System. 

(ii) The Boston Stock Exchange[, the Chicago Board Options 
Exchange] or the securities designated by the board of governors of the 
Federal Reserve System as “O.TC. Margin Stocks 
become available and public trading has taken place for such class of 
security prior to the offer or sale of that security in reliance upon this 
exemption. 

24 Modification of Exemption. Amend RSA 421-B:17 , I(h) to read as 
follows: 

(h) Any interest in any employee’s savings, stock purchase, pension, 
profit sharing or similar benefit plan, including, but not limited to a 
plan that provides for direct purchases of the employer’s securi- 
ties and options by employees or a self-employed person’s retirement 
plan so long as the issuer’s board of directors has approved the 
plan and its primary purpose is to benefit employees rather than 
to raise capital, 

25 Exempt Transactions. Amend RSA 42 1-B:17, II(a) and the introduc- 
tory paragraph of II(b) to read as follows: 

(a) Any isolated sales, whether or not effected through a broker- 
dealer, provided that no person shall make more than 5 sales, in total, 
of securities of the same issuer, in all jurisdictions combined, [pursuant 
to this exemption] other than those designed in RSA 421-B:1 7, I(h), 
IT(g), II() and II (p)(1), during any period of 12 consecutive months; 
provided further that in the case of sales by an issuer, except sales of 
securities registered under the Securities Act of 1933 or exempted by 
section 3(b) of that act, the seller reasonably believes that all buyers are 
purchasing for investment. 
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(b) Any non-issuer distribution of an outstanding security, other 
than common stock, rated in the top 3 categories of Moody’s, Fitch’s, 
or Standard & Poor’s Securities Manuals if: 

26 Exemption of Certain Venture Capital Transactions. Amend RSA 
421-B:17, Il(g) to read as follows: 

(g) Any offer or sale toa bank savings institution, trust company, 
insurance company, investment company as defined in the Investment 
Company Act of 1940, pension or profit sharing trust, a venture capti- 
tal company which operates a small business investment company 
under the Small Business Investment Act of 1958, as amended, or 
other financial institution or institutional buyer, or to a broker-dealer, 
whether the purchaser is acting for itself or in some fiduciary capacity. 

27 Information to be Filed With Secretary of State. Amend RSA 421- 
B:17, IIch)(3)(vi) and (vii) to read as follows: 

(vi) A description of all sales of securities made by the issuer 
within the 12- month period next preceding the date of filing; [and] 

(vii) A copy of the [investment letter] complete investment 
package, if any, intended to be used in connection with any sale. This 
package shall include, if available, the investor letter, private 
placement memorandum, investor questionnaire, and subscrip- 
tion agreement; 

(viii) If the issuer has been in operation for at least one 
year, a copy of financial statements which are no more than 120 
days old. Such financial statements shall be audited or certified 
and attested by the person responsible for preparing them; 

(ix) A Form U-4 as prepared by the National Associa- 
tion of Securities Dealers and the Securities and Exchange Com- 
mission for each officer or director who will be effecting transac- 
tions in New Hampshire pursuant to RSA 421-B:2, II(d); 

(x) The New Hampshire legend, pursuant to RSA 421- 


B:20; 

(xi) Uniform consent to service of process on Form U-20; 
and 

(xii) If a corporation, Corporate Resolution on Form U- 
2a. 


28 New Subparagraph; Designated Matching Services. Amend RSA 
421-B:17, II by inserting after subparagraph (r) the following new sub- 
paragraph: 

(s)(1) The use of a designated matching service facility by an issuer- 
member shall not constitute an offer to purchase or sell within the mean- 
ing of RSA 421-B:2, XIX. 

(2) Aperson may apply to the secretary of state to be a designated 
matching service by filing an application for designation as matching 
service, as defined by the secretary of state. No designation will be made 
unless the applicant demonstrates that it: 

(i) Owns or will own, operates or will operate, sponsors or will 
sponsor, or conducts or will conduct a matching service facility limited 
to providing investor members with the investor packages and identities 
of issuer-members; 

(ii) Enforces the requirement that each issuer-member, prior 
to the sale of securities, complies with RSA 421-B:11; 

(iii) Will not be involved in any manner in the sale, offer for 
sale, solicitation of a sale, or offer to buy a security other than as set forth 
in subparagraph (2)(i); 
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(iv) Believes, after making a reasonable factual inquiry, that 
any person who uses the matching service facility in the capacity of an 
investor is a properly qualified investor member; 

(v) Is a governmental entity, quasi-governmental entity, an 
institution of higher education or a domestic nonprofit corporation that 
is associated with a governmental or quasi-governmental entity or an 
institution of higher education; 

(vi) Does not employ any person required to be registered un- 
der this chapter as a broker-dealer, investment adviser, salesman, or 
agent; 

(vii) Does not have, and does not employ any person who has, 
a business relationship with any investor member or issuer-member 
other than to provide such member access to the matching service facil- 
ity; 

(viii) Charges fees only in an amount necessary to cover its 
reasonable operating costs and that are unrelated to the amount of money 
being raised by any issuer-member or the amount of securities sold by 
any member; 

(ix) Agrees not to use any advertisement of its matching ser- 
vice facility that advertises any particular issuer or any particular se- 
curities or the quality of any securities or that is false or misleading or 
otherwise likely to deceive a reader thereof, and upon objection by the 
secretary of state, agrees to cease any advertisement; 

(x) Agrees not to publish or distribute any issuer-member ma- 
terial to which the secretary of state raises objection, and upon objection 
by i secretary of state, agrees to cease any publication of such mate- 
rial; 

(xi) Enforces the requirement that no issuer-member will 
make a sale of securities until 5 calendar days after delivery to the pur- 
chaser of a final offering circular or final documents; and 

(xii) Meets such other conditions as the secretary of state con- 
siders appropriate for the protection of investors and consistent with the 
purposes fairly intended by the policy and provisions of this chapter and 
the rules adopted under this chapter. 

(3) Designation under this subparagraph is not available to any 
matching service formed in a manner that constitutes part of a scheme 
to violate or evade the provision of this chapter or rules adopted under 
this chapter. 

(4) The secretary of state, upon 10 days’ notice and after a hear- 
ing, may withdraw a person’s designation as a matching service if the 
person does not meet the standards for designation provided in this sec- 
tion. 

29 Timing Modification. Amend RSA 42 1-B:17, II(k) to read as follows: 
(k) Any offer or sale of securities, including offers and sales pursu- 
ant to preorganization subscriptions for the securities of an issuer to be 
formed, by a corporation, limited partnership, or limited liability com- 
pany having its principal office in this state if, after giving effect to the 
sale, the aggregate number of holders of all of the issuer’s securities, all 
of whom shall have purchased for investment, does not exceed 10, exclu- 
sive of persons designated in subparagraph (g), provided that no commis- 
sion or other remuneration has been paid and no advertising has been 
published or circulated in connection with any such sale, and all sales 
are consummated within [30] 60 days after [commencement of business 
by] the date of incorporation or formation of the issuer. The secre- 
tary of state may by rule or order increase the number of persons to whom 
sales may be made under this exemption. 
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30 Technical Change. Amend the introductory paragraph of RSA 421- 
B:17, II(p) to read as follows: 

(p) Any transaction pursuant to an offer to existing security hold- 
ers of the issuer, where the securities held by such existing security hold- 
ers were issued by the issuers for value, including, but not limited to, 
persons who at the time of the transaction are holders of convertible 
securities, non-transferable warrants, or transferable warrants exercis- 
able within not more than 90 days of their issuance, if: 

31 Conspicuous Notice. Amend RSA 421-B:20, II to read as follows: 

II. The full text of paragraph I shall be reproduced, in type no smaller 
than [10 point size, on the cover page] 12 point boldface type, on any 
one of the first 5 pages of any prospectus or other offering document, 
when offered to New Hampshire residents in a private offering. Public 
offerings shall bear either a legend approved by the North American 
Securities Administrators Association, Inc.[;], sweh as the modified Fed- 
eral Regulation S-K legend[;] or the legend required on Form U-7 which 
is required for offerings not federally registered. 

32 New Paragraph; Administrative Penalties. Amend RSA 421-B:26 by 
inserting after paragraph III the following new paragraph: 

III-a. Every person who directly or indirectly controls a person liable 
under paragraph I or II, every partner, principal executive officer, or 
director of such person, every person occupying a similar status or per- 
forming a similar function, every employee of such person who materi- 
ally aids in the act or transaction constituting the violation, and every 
broker-dealer or agent who materially aids in the acts or transactions 
constituting the violation, either knowingly or negligently, violates any 
provisions of RSA 421-B:3, 421-B:4, 421-B:5, 421-B:6, 421-B:11, 421-B:19, 
or 421-B:23 may, upon hearing, and in addition to any other penalty 
provided for by law, be subject to such suspension, revocation, or denial 
of any registration or license, including the forfeiture of any application 
fee, or an administrative fine not to exceed $2,500, or both. Each of the 
acts specified shall constitute a separate violation, and such administra- 
tive action or fine may be imposed in addition to any criminal penalties 
imposed pursuant to RSA 421-B:24 or civil liabilities imposed pursuant 
to RSA 421-B:25. No person shall be liable under this paragraph who 
shall sustain the burden of proof that such person did not know, and in 
the exercise of reasonable care could not have known, of the existence of 
facts by reason of which the liability is alleged to exist. 

33 New Paragraph; Administrative Penalties. Amend RSA 421-B:26 by 
inserting after paragraph VII the following new paragraph: 

VIII. Any person who, either knowingly or negligently, engages in any 
conduct prohibited by RSA 421-B:10, I(b)(2), (7), (10), (12), or (13) may, 
upon hearing, and in addition to any other penalty provided for by law, 
be subject to an administrative fine not to exceed $2,500, or both. Each 
of the acts specified shall constitute a separate violation, and such ad- 
ministrative action or fine may be imposed in addition to any criminal 
penalties imposed pursuant to RSA 421-B:24 or civil liabilities imposed 
pursuant to RSA 421-B:25. 

34 New Section; Hearing Procedures. Amend RSA 421-B by inserting 
after section 26 the following new section: 
421-B:26-a Hearing Procedures. 

I. Notwithstanding any other law to the contrary, all adjudicatory 
proceedings pursuant to this chapter shall be conducted by the secretary 
of state or by a presiding officer appointed by the secretary of state. Ail 
hearings conducted pursuant to this chapter shall be governed by the 
provisions of this section and the provisions of RSA 541-A shall not ap- 
ply to this chapter. 
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IJ. A document shall be considered filed when it is actually received 
at the bureau’s office in Concord, New Hampshire, and conforms to the 
requirements of this chapter. 

III. For the purposes of this section: 

(a) All complaints, petitions, motions, responses and replies shall 
be signed by the proponent of the document or, if the party appears by a 
representative, by the representative. 

(b) License, registration and exemption applications shall be signed 
only by the applicant or properly authorized designee. 

(c) The signature on a document filed with the bureau shall con- 
stitute a certification that: 

(1) The signor has read the document and is authorized to file it; 

(2) There are good grounds to support the representations made 
therein; and 

(3) The document has not been filed for purposes of delay or ha- 
rassment. 

(d) A willful violation of subparagraph (c), shall, to the extent con- 
sistent with the policy of the statutes administered by the secretary of 
state, be a basis for entering an order adverse to the party committing 
the violation. 

IV. Within a reasonable time after receipt of a complaint: 

(a) The bureau staff or a presiding officer shall review the complaint 
to determine whether any basis exists for administrative action. 

(b) If the complaint is insufficient or no basis exists which warrants 
administrative action, the complaint shall be dismissed and no hearing 
shall be scheduled on such complaint. 

(c) If the staff determines that sufficient basis exists which war- 
rants administrative action, the staff shall petition the secretary of state 
for relief. 

(d) On any complaint, the staff shall temporarily defer any action 
and refer the subject matter of the complaint to the appropriate agency 
if a more complete investigation is necessary. The results of the investi- 
gation shall be used to determine the necessity of conducting a hearing 
by the bureau. 

V. Within a reasonable time after receipt of a petition: 

(a) The secretary of state may issue an order either denying or 
granting the petition or granting in part and denying in part. If any part 
of the petition is granted, the respondent shall be informed, as part of 
the hearing notice, of his right to a hearing. 

(b) A petition may include a request for summary action prior to a 
hearing. 

(c) The staff may, sua sponte, petition for relief whenever it has 
reasonable grounds to believe that a violation of law or rule has occurred, 
is occurring or is about to occur. 

VI. Notices of hearings shall: 

(a) Be prepared and forwarded in a manner which affords inter- 
ested persons sufficient opportunity to prepare for and deal with the is- 
sues to be considered and decided upon at the hearing. 

(b) Given in writing and addressed to the address of record of the 
person being called in for the hearing. The notice shall be prepared on 
an official form of the department and shall be sent in a sealed envelope 
through the United States mail, personal services, or by Federal Express 
or other similar delivery service. 

VII. A notice of hearing shall include: 

(a) The time, date, and location of the hearing. 
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(b) The statute or rule which has allegedly been violated and a 
statement of the legal authority under which the hearing is to be held. 

(c) An explicit description of the alleged violation or a copy of the 
complaint or petition for relief or both the copy of complaint and petition 
for relief. 

VIIT. Each hearing shall be set for a date as soon as practicable af- 
ter the complaint has been received and reviewed. The hearing shall be 
scheduled to allow sufficient and reasonable time for the preparation of 
the case by both the bureau and interested parties. 

IX. A request for continuance of a hearing shall be made in writing 
and received by the bureau, absent exigent circumstances, at least 5 
working days prior to the hearing. Exigent circumstances are described 
as, but not limited to: 

(a) Absence from the jurisdiction; 

(b) Serious illness; 

(c) Hospitalization; 

(d) Death of a family member. 

X. The written request or motion for continuance shall contain the 
following: 

(a) The specific reason or reasons for the request; and 

(b) Optional dates and times when all interested parties shall be 
available. 

XI. Each presiding officer may, at any stage of the hearing process, 
withdraw from a case if the presiding officer has or has had a personal 
or business relationship with any party, witness or representative, that 
may hinder such presiding officer from being able to arrive at an impar- 
tial decision on the issue or issues, or for any other reason that may in- 
terfere with the presiding officer’s ability to remain impartial. 

XII. Parties shall have the right to: 

(a) Appear pro se or be represented by an attorney. 

(b) Cross-examine witnesses, and 

(c) Present evidence and witnesses on their own behalf. 

XIII. Except as provided as follows, administrative hearings shall be 
open to the public: 

(a) The presiding officer may, on the presiding officer’s own motion 
or at the request of a party, rule that the public be excluded from a hear- 
ing if necessary, pursuant to RSA 91-A:3, II, to protect the interests and 
rights of the parties to the hearing. 

b) In matters involving sensitive issues, a presiding officer may 
consult with the office of the attorney general for a ruling on the privacy 
issue. 

(c) Members of the press shall be admitted to the hearing when- 
ever the public is permitted. If the press is present at a hearing, the pre- 
siding officer shall brief them, off the record, in the presence of all par- 
ties, as to the nature and purpose of the hearing. 

(d) In the event a party objects to the attendance of persons not 
involved in the hearing, the presiding officer shall ascertain the reason 
for such objection and determine whether the reason given justifies clos- 
ing the hearing to such persons. 

XIV. Subject to the laws governing the department of state, and 
within the general scope of his powers, each presiding officer shall have 
the authority to: 

(a) Schedule and hold hearings. 

(b) Administer oaths and affirmations. 

(c) Issue subpoenas on behalf of the state. 
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(d) Determine the order of proof in any proceeding. 

(e) Receive relevant evidence and rule on offers of proof in hearings. 

(f) Take judicial notice of any facts which are of common knowledge 
and general notoriety. 

(g) Take, or cause to be taken, depositions. 

(h) Regulate and control the course of an administrative hearing. 

(i) Hold conferences for the settlement or simplification of issues, 
or for obtaining stipulations as to issues of facts or proof by consent of 
the parties. 

(j) Dispose of procedural requests, including adjournments or con- 
tinuances at the request of the parties or on the presiding officer’s own 
motion. 

_(k) Interview and examine witnesses and parties as the case may 
require. 

(1) Direct parties to appear at hearings. 

(m) Consider and evaluate the facts and evidence on the record in 
making findings of fact and conclusions of law and dispositions. 

(n) Determine credibility or weight of evidence in making findings 
of fact and conclusions of law. 

(o) Render oral and written decisions, reports or recommendations 
as authorized by statute or rule. 

(p) Take any action in a proceeding necessary to conduct and com- 
plete the case, consistent with applicable statutes, rules, and precedents. 

XV. During any proceeding, the secretary of state shall, upon motion 
or upon his own motion, direct all parties to attend an informal confer- 
ence to aid in the disposition of the proceeding. Such conferences: 

(a) May be recorded unless all parties wish to discuss possible 
settlements off the record. Such recordings shall be part of the record. 

(b) Shall be held, in addition to settlement possibilities, to consider: 

(1) Possible simplification of the issues. 

(2) Possible amendments to the pleadings. 

(3) Possible admissions of fact, admissions of documents or other 
stipulations which might avoid unnecessary proof. 

(4) The identification and possible limitations on the number of 
witnesses. 

(5) Possible changes to the method of proceeding or hearing 
schedule which would otherwise be applicable. 

(6) The distribution of written testimony, if any, and exhibits to 
the parties. 

(7) Possible consolidation of the examination of witnesses by the 
parties. 

(8) Any other matters which might contribute to the prompt, or- 
derly and fair conduct of the proceeding. 
A prehearing conference or other informal conference shall be conducted 
in person or, with the consent of the parties, shall be conducted by means 
of electronic communications. 

XVI. The presiding officer shall cause the administrative hearing to 
be electronically recorded. Such recording shall be made available, upon 
written request by a party and upon a fee sufficient to reimburse the full 
cost of providing the tape, a true and accurate copy of such tape or tapes. 
A party may request, in writing, a transcript of the hearing but shall first 
pay the full costs for such transcription as determined by the secretary 
of state. 
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XVII. In the event there is a clear dispute of facts between the par- 
ties in which credibility of testimony will determine the outcome of the 
hearing, the presiding officer on his own motion or that of a party, may 
sequester witnesses until they are called to testify. 

XVIII. In any administrative hearing in which administrative action 
affecting the rights or privileges of any party may be taken, an oath or 
affirmation shall be administered by the presiding officer to each witness 
prior to receiving testimony, provided, however, that if a witness asserts 
an objection to the taking of an oath for religious or other related rea- 
sons, an affirmation shall be administered. Once a witness has been 
sworn at any hearing, it shall not be necessary to swear the witness again 
for subsequent testimony on the same day and in the same case. The 
record of the proceeding shall indicate that a person was recalled to tes- 
tify and reminded that such person was still under oath or affirmation. 

XIX. Motions shall be in written form unless presented at the hear- 
ing. Written notions shall be included in the record of the proceeding and 
filed together with the case file. Oral motions shall be recorded in full in 
any transcript of the proceeding or, at the discretion of the presiding 
office, noted in the minutes of the proceeding and submitted in written 
form within a reasonable time. A presiding officer may rule upon a mo- 
tion when made or may defer decision until a later time in the hearing, 
or until after the conclusion of the hearing. 

XX. Administrative hearings shall not be bound by common law or 
statutory rules of evidence, nor by technical or formal rules of procedure. 
All relevant, material and reliable evidence shall be admissible. Such 
evidence may include, but shall not be limited to, depositions, affidavits, 
official documents, and testimony of witnesses. Provided, however, the 
presiding officer may, in the presiding officer’s discretion, exclude any 
irrelevant, immaterial, unreliable or unduly cumulative or repetitious 
evidence. Applicable statutory and constitutional provisions and immu- 
nities requiring exclusion of evidence in civil proceedings shall be rec- 
ognized, provided, however, that nothing contained herein shall prohibit 
a party from waiving such party’s privilege or immunity. 

XXI. Within a reasonable time after the hearing, the presiding officer 
shall issue a written decision stating the action to be taken by the bu- 
reau and may set forth findings of fact, conclusions of law and disposi- 
tion. All decisions shall be reached upon the basis of a preponderance of 
the evidence. The decision of the presiding officer shall be construed as 
the decision of the secretary of state. 

XXII. Any party to whom notice has been forwarded pursuant to and 
in accordance with these rules who fails to appear shall have a default 
judgment rendered against him. 

XXIII. The presiding officer may take judicial notice. 

XXIV. Where the interests of justice will be better served without 
prejudice to the substantial rights of any party, a presiding officer may 
sever one case from another or may consolidate 2 or more cases, preserv- 
ing to all parties the right of appeal from the single or several decisions 
rendered. 

XXV. Once a hearing notice has been issued commencing an 
adjudicatory proceeding, no party shall communicate with the presiding 
officer or the secretary of state concerning the merits of the case except 
upon notice to all parties nor shall any party cause another person to 
make such communications. 
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XXVI. Within 30 days after a final decision, any party may file a 
motion for reconsideration which shall serve as a petition for rehearing 
under RSA 541. No distinctions shall be made between the terms “recon- 
sideration” and “rehearing.” A motion for reconsideration shall: 

(1) Identify each error of law, error of reasoning, or erroneous 
conclusion contained in the final order which the moving party wishes 
the secretary of state to reconsider. 

(2) Concisely state the correct factual finding, correct reasoning, 
and correct conclusion being advocated. 

: (3) Include any memorandum of law the petitioner wishes to 
submit. 

XXVII. Within 30 days after a final decision, the presiding officer may 
reconsider, revise or reverse any final action on the presiding officer’s own 
motion. If reconsideration is based upon the existing record, prior notice 
shall not be given to the parties. If the presiding officer believes further 
information or argument should be considered, the parties shall be pro- 
vided with an appropriate notice and opportunity to be heard before any 
revision is made in the previous action. 

XXVIII. The filing of a motion for reconsideration shall not operate 
as a stay of any order or decision, but a motion for stay may be combined 
with a motion for reconsideration. 

35 Rulemaking. Amend RSA 421-B:28, IV to read as follows: 

IV. All actions undertaken by the secretary of state pursuant to this 
section shall be taken only when the secretary of state finds such action 
necessary or appropriate to the public interest or for the protection of 
investors and consistent with the purposes fairly intended by the policy 
and provisions of this title. In adopting rules [and], preparing forms, 
setting standards, and reviewing offerings, the secretary of state 
may cooperate with the securities administrators of other states, self 
regulatory organizations, and the Securities and Exchange Commis- 
sion [with a view to implementing] in order to implement the policy of 
this chapter in an efficient and effective manner and to achieve 
maximum uniformity in the form and content of registration statements, 
applications, [and] reports , and requirements for issuers, broker- 
dealers, and investment advisors, where practicable. 

36 Scope of Chapter. Amend RSA 421-B:30, VI to read as follows: 

VI. RSA 421-B:3, [RSA 421-B:6, III, so far as investment advisers are 
concerned,|] RSA 421-B:4, and RSA 421-B:5, so far as any person is con- 
cerned, and RSA 421-B:6, so far as investment advisors are con- 
cerned, apply when any act instrumental in effecting prohibited conduct 
is done in this state, whether or not either party is then present in this 
state. 

37 Filing of a Consent. Amend the introductory paragraph of RSA 421- 
B:30, VII to read as follows: 

VII. Every applicant for licensing under this chapter and every is- 
suer who proposes to offer a security in this state through any person 
acting on an agency basis in the common-law sense shall file with the 
secretary of state, in such form as [he] the secretary of state prescribes 
by rule, irrevocable consent appointing the secretary of state to receive 
service of any lawful process in any non-criminal suit, action, or proceed- 
ing against [him] the applicant or [his] the applicant’s successor, 
executor, or administrator which arises under this chapter or any rule 
or order under this chapter after the consent has been filed, with the 
same force and validity as if served personally on the person filing the 
consent. A person who has filed such a consent in connection with a pre- 
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vious registration need not file another. In instances where an offer- 
ing is firmly underwritten, the issuer shall not be required to file 
a consent. Service may be made by leaving a copy of the process in the 
office of the secretary of state along with $5, but it is not effective un- 
less: 

38 Annual Fee; Individual Class of an Issue. Amend RSA 421-B:31, 
III to read as follows: 

III. The annual fee for an issuer of open-end mutual funds, to be paid 
to the secretary of state on or before May 1 of each year, shall be $1,000 
for each individual [series] class of an issue. 

39 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 
This bill makes technical corrections and clarifications to statutes gov- 
erning filings and records held by the secretary of state. 
The bill also makes a variety of changes to RSA 421-B, relative to se- 
curities regulation. 


SENATOR KEOUGH: This bill makes technical corrections and clarifi- 
cations to statutes governing filings and records held by the secretary of 
state. The amendment as adopted by the committee, also gives the sec- 
retary of state’s office the statutory authority to participate with the SBA 
in a very exciting and innovative capital formation program using the 
Internet. We have a couple of professors over at UNH who for sometime 
have been very active in studying how small emerging companies are fi- 
nanced from what is commonly known as venture capital angels. They 
stand a very good chance of being able to receive SBA funding to advance 
that concept and this statutory authority is necessary. It was adopted 
unanimously by the committee and we urge your support. 


Amendment adopted. 
Senator Keough offered a floor amendment. 


5811L 
Floor Amendment to HB 1513 

Amend RSA 421-B:17, I(f)(1)G@) and (ii) as inserted by section 23 of the 

bill by inserting after subparagraph (ii) the following new subparagraph: 
(iit) Upon petition by an exchange and after review of 

such exchange’s performance, its memorandum of understanding 
with the North American Securities Administrators Association 
and upon review of any other information the secretary of state 
may require, the secretary may by order designate such exchange 
as qualified under subparagraph (i) or (ii) for the exemption pro- 
vided by subparagraph (f)(1). 
SENATOR KEOUGH: For the purpose of attending to a housekeeping 
matter, when the original amendment was printed, through the cutting 
and pasting operation at Legislative Services, one paragraph was inad- 
vertently omitted, this amendment corrects that. 


Floor amendment adopted. 
Ordered to third reading. 


HB 1611-FN, an act establishing a sunrise program. Executive Depart- 
ments and Administration Committee. Vote: 4-1. Inexpedient to legislate. 
Senator Keough for the committee. 


SENATOR KEOUGH: This bill attempts to establish criteria that the 
legislature would have to abide by before introducing legislation to li- 
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cense activities that are not currently licensed. While we certainly think 
that it is a good idea that the legislature act responsibly before it sets 
out to license new business activities, we feel that it is not appropriate 
to put the legislature in a position to make certain findings or comply 
with certain criteria before setting legislation, so we reported this bill 
out as inexpedient to legislate and we urge you to support the commit- 
tee report. 


Committee report of inexpedient to legislate is adopted. 


HB 1104, an act relative to illegal night hunting. Fish and Game/Recre- 
ation Committee. Vote: 4-0. Inexpedient to legislate. Senator Wheeler for 
the committee. 


SENATOR WHEELER: This bill would have made changes in the way 
that the Fish and Game Department prosecuted illegal nighttime hunt- 
ing. The committee thought that the change was inappropriate in that 
it would only require the mere possession of a flashlight or a firearm to 
create the presumption of knowingly. We ask for your support of inexpe- 
dient to legislate. 


Committee report of inexpedient to legislate is adopted. 

HB 1162-FN, an act relative to making a supplemental appropriation for 
the veterinary diagnostic laboratory in the agriculture experiment sta- 
tion at the university of New Hampshire. Fish and Game/Recreation 
Committee. Vote: 4-1. Ought to pass. Senator Pignatelli for the commit- 
tee. 

SENATOR PIGNATELLI: This bill makes a supplemental appropriation 
for the veterinary diagnostic laboratory in the agriculture experiment 
station at the University of New Hampshire. The committee voted ought 
to pass and I urge you to do the same. 

Adopted. 

Referred to the Finance Committee (Rule #24). 

HB 1163-FN, an act requiring archery license applicants to complete a 
mandatory bow hunter education course. Fish and Game/Recreation 
Committee. Vote: 4-0. Ought to pass. Senator Rodeschin for the commit- 
tee. 

SENATOR RODESCHIN: This bill is for straight shooters. The bill re- 
quires that archery license applicants complete a mandatory bow hunter 
education course. The bill was supported by Fish and Game and many 
other groups, including New Hampshire Wildlife Federation. The com- 
mittee voted ought to pass. 

Adopted. 

Ordered to third reading. 

HB 1164, an act making it illegal to train dogs to hunt bobcat. Fish and 
Game/Recreation Committee. Vote: 3-1. Ought to pass. Senator Cohen 
for the committee. 

SENATOR COHEN: There has been no season on bobcats since 1989 and 
the population continues to be low. The Fish and Game supports this bill 
and I urge your support on its passage. 

Adopted. 

Ordered to third reading. 


Senator Wheeler in opposition to HB 1164. 
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HB 1550, an act relative to a lobster management plan and relative to 
lobster and crab licenses. Fish and Game/Recreation Committee. Vote: 
4-0. Ought to pass with amendment. Senator Cohen for the committee. 


5790L 
Amendment to HB 1550 
Amend RSA 211:18, II(g) as inserted by section 1 of the bill by replac- 
ing it with the following: 
(g) Three lobster industry representatives, one of whom shall be a 
ee een fishing 100 or fewer traps, appointed by the governor 
and council. 


SENATOR COHEN: HB 1550 recognizes the fact that we are in fact over 
fished. That management is needed to preserve the stock. This bill, if 
passed with the amendment, will make sure that lobstering does not go 
the same way as ground fishing. The amendment includes, adds a voice 
for the small lobstermen as well as the large lobstermen. The commit- 
tee urges passage as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 547-FN-L, an act establishing a deferred compensation plan for 
volunteer firefighters. Insurance Committee. Vote: 4-0. Ought to pass 
with amendment. Senator Fraser for the committee. 


5800L 
Amendment to HB 547-FN-LOCAL 


Amend RSA 100-B:5, II as inserted by section 1 of the bill by replac- 
ing it with the following: 

II. The distribution shall occur as a lump sum or as a single premium 
annuity, payable to the member, or to the named beneficiary or benefi- 
ciaries of the member, in the case of distribution after the member’s death. 

Amend RSA 100-B:8, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. A length of service awards program committee is established to 
eater this program. The committee shall consist of 7 members as 

ollows: 

(a) Two public members, one of whom shall be appointed by the 
president of the senate and one of whom shall be appointed by the 
speaker of the house of representatives. 

(b) One member appointed by the New Hampshire Municipal As- 
sociation. 

(c) One member appointed by the fire standards and training com- 
mission, who shall be a volunteer firefighter and who shall not be a 
member of the fire standards and training commission. 

(d) One member appointed by the New Hampshire Association of 
Fire Chiefs, who shall be a chief of a volunteer fire department. 

(e) Two members appointed by the New Hampshire Firemen’s As- 
sociation, who shall be volunteer firefighters. 

Amend RSA 100-B as inserted by section 1 of the bill by inserting af- 
ter section 12 the following new section: 
100-B:13 Eligibility Exemption. 

I. All volunteer and call firefighters who have completed 5 or more 
years of service as volunteer or call firefighters shall be eligible for par- 
ticipation in the deferred compensation plan on January 1, 1997, even 
if they are not level one certified. 
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II. All volunteer and call firefighters who have completed less than 
5 years of service as volunteer or call firefighters and who are not level 
one certified shall be eligible for participation in the deferred compen- 
sation plan from the start of their volunteer service, provided that they 
obtain level one certification within 2 years. 

IIT. All volunteer and call firefighters who have completed less than 
5 years of service as volunteer or call firefighters and who are not level 
one certified shall receive credit for 2 years of volunteer service eligibil- 
ity in the deferred compensation plan if they take longer than 2 years to 
obtain level one certification. 

IV. All other volunteer and call firefighters shall meet the criteria set 
forth in RSA 100-B:3, II. 


SENATOR FRASER: This bill, Mr. President, establishes a length of 
service award program for volunteer firefighters and volunteer emer- 
gency medical personal. The bill enables a community to establish a 
deferred compensation plan for volunteer firefighters who serve in their 
community for more than five years. Both the community and the vol- 
unteer firefighters would contribute to the plan. There is no requirement 
for a town to participate, as a matter of fact, the plan must be approved 
by two-thirds vote of their legislative body of each community that wants 
to participate. There is no cost to the state for this program. The amend- 
ment makes three changes which are reported on the page 33. The first 
change provides a choice of payment options when firefighter retires. 
The second change adds two members of the New Hampshire Firemen’s 
Association to the committee established to oversee the program. The 
last change clarifies the eligibility requirements for firefighters who are 
not yet certified as level one firefighters. Mr. President, this bill was 
unanimously adopted by the committee and we urge your support. 


Amendment adopted. 
Ordered to third reading. 


HB 606-L, an act excluding certain welfare recipients from the defini- 
tion of public employee under the workers’ compensation law. Insurance 
Committee. Vote: 7-0. Ought to pass with amendment. Senator F. King 
for the committee. 


5639L 
Amendment to HB 606-LOCAL 


Amend RSA 281-A:2, VII(b) as inserted by section 1 of the bill by re- 
placing it with the following: 

(b) “Employee,” with respect to public employment shall not include 
any inmate of a county or state correctional facility who is, under RSA 
651, required or allowed to work or perform services for which no signifi- 
cant remuneration is provided, or any participant performing commu- 
nity service work under a court order or the provisions of a court diver- 
sion program. “Employee”, with respect to public employment, shall 
include any person participating in a local welfare work program 
established under RSA 165:31; however, the local governing body 
may vote to make the provisions of this chapter not applicable to 
local welfare work program participants through guidelines 
adopted under RSA 165:1, II. 
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AMENDED ANALYSIS 


This bill includes welfare recipients who participate in a local welfare 
work program from the definition of public employee for the purposes of 
the workers’ compensation law, unless the local governing body excludes 
such participants. 

The bill also clarifies participation in and credit for a municipal work 
program. 


SENATOR F. KING: This bill includes welfare recipients who participate 
in local welfare programs in the definition of public employee for the pur- 
poses of workers’ compensation law, unless the local governing body ex- 
cludes them under RSA 165:31. The bill also clarifies participation in and 
credit for municipal work programs. Originally the bill would have ex- 
cluded the welfare recipients unless the town qualified them, but the 
committee amended the bill to include recipients unless the town took 
action to exclude them. The committee recommends this bill as ought to 
pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1207, an act relative to coinsurance payments for covered services. 
Insurance Committee. Vote: 7-0. Ought to pass with amendment. Sena- 
tor Fraser for the committee. 


5785L 
Amendment to HB 1207 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to coinsurance payments for covered services and 
to health benefit plans sponsored by qualified 
franchise associations. 


Amend section 1 of the bill by replacing it with the following: 

1 Purpose. The purpose of section 2 this act is to increase fairness in 
the practices of insurance companies, health maintenance organizations, 
and other risk assuming entities doing business in New Hampshire. 

Amend the bill by replacing all after section 2 with the following: 

3 Applicability. Section 2 of this act shall apply to all policies, contracts, 
or certificates issued or renewed in this state on and after January 1, 
1997. 

4 New Paragraph; Definition; Qualified Franchise Association. Amend 
RSA ote by inserting after paragraph IX the following new para- 
graph: 

IX-a. “Qualified franchise association” means a national association 
of franchise operators in existence since 1975 which provides fully in- 
sured health benefit plans through a licensed carrier to at least 5,000 
employees and/or dependents of the national association of franchise 
operators. 

5 New Section; Health Benefit Plans Sponsored by Qualified Franchise 
Associations. Amend RSA 420-G by inserting after section 5 the follow- 
ing new section: 

420-G:5-a Health Benefit Plans Sponsored by Qualified Franchise As- 
sociations. A health benefits plan sponsored by a qualified franchise as- 
sociation as defined in RSA 420-G:2, [X-a shall not be required to com- 
ply with the community rating methodology outlined in RSA 420-G:4, 
I(a)(1)-(6) with respect to franchisees who are small employers, provided 
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the claims experience of all participating franchisees is aggregated for 
rating purposes. A health benefits plan sponsored by a qualified franchise 
association shall comply with all other provisions of RSA 420-G to the 
extent that provisions of the plan relate to small employers. 

6 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 

This bill requires any coinsurance for a covered service that is payable 
by the insured to the service provider to be calculated as a percentage of 
the amount paid by the carrier for such service at the time of the service 
as negotiated between the service provider and the carrier. 

The bill also defines “qualified franchise association” and, in certain 

circumstances, exempts health benefit plans sponsored by such associa- 
tions from having to comply with certain community rating methodolo- 
gies. 
SENATOR FRASER: Mr. President, HB 1207 puts into statute, the cur- 
rent practice of insurers who in calculating copayments as a percentage 
of the total payment. The bill was recommitted if you recall, Mr. Presi- 
dent, and we held a second public hearing having to do with the prob- 
lem that we were having with McDonald’s franchises. The committee 
amended the bill to exempt McDonald’s from the community rating re- 
quirements which was SB 711. McDonald’s franchises offer insurance to 
their employees from a plan that is community rated for all McDonald’s 
franchises in the country. This rating service is less costly for franchise 
owners when compared to having to enter the New Hampshire Commu- 
nity Rating System as an individual small business. The franchises are 
still practicing the concept of community rating put forth in SB 711, but 
through their national policy. The franchises do abide by the other te- 
nets of SB 711 that other small businesses in New Hampshire abide by. 
The committee was unanimous in adopting the contents of the amend- 
ment and the original bill. 


Amendment adopted. 
Senator Danais offered a floor amendment. 
5806L 
Floor Amendment to HB 1207 
Amend RSA 420-I:4, I as inserted by section 2 of the bill by replacing 
it with the following: 
I. The commissioner of insurance shall enforce this chapter and shall 


adopt rules under RSA 541-A as are reasonably necessary for the proper 
enforcement of this chapter. 


SENATOR DANAIS: I have a floor amendment that changes one word 
from “may” to “shall” concerning making rules under RSA 541-A. This 
was the original amendment offered by the committee when it first came 
to the floor and it was a typographical error. This is a technical amend- 
ment to change one word. 


Floor amendment adopted. 
Ordered to third reading. 
Senator Barnes (Rule #42). 


HB 1331-FN, an act relative to clarifying certain provisions under the 
workers’ compensation law. Vote: 7-0. Ought to pass with amendment. 
Senator Danais for the committee. 
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5786L 
Amendment to HB 1331-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to clarifying certain provisions under the workers’ 
compensation law, and relative to fees for inspection 
certificates for elevators. 


Amend the bill by replacing section 1 with the following: 
1 Reference Change. Amend RSA 281-A:38 to read as follows: 
281-A:38 Medical Examinations. 

I. Any employee entitled to receive weekly payments under this chap- 
ter shall, if requested by the employer or ordered by the commissioner, 
submit himself or herself for examination by a duly qualified [medical 
practitioner or surgeon provided] health care provider, in accordance 
with professional standards as established by the commissioner, 
and paid by the employer at a time and place reasonably convenient for 
the employee. The employee shall have the right to have a [physician or 
surgeon] health care provider designated and paid by himself or her- 
self present at such examination. This right, however, shall not be con- 
strued to deny to the employer’s [physician or surgeon] health care 
provider the right to visit the injured employee at all reasonable times 
and under all reasonable conditions, so long as the employee claims com- 
pensation under this chapter. 

II. Any health care provider conducting independent medical exami- 
nations under this chapter shall be certified by the appropriate specialty 
board [in such provider’s area of specialty] as recognized by the Ameri- 
can Board of Medical Specialties or obtain the approval of the 
commissioner for those specialties not recognized by such board. 
The health care provider shall maintain a current practice in that 
area of specialty. The independent medical examination shall take 
place within a 50-mile radius of the residence of the injured employee, 
unless, within the discretion of the commissioner, examination outside 
the 50-mile radius is necessary to obtain the services of a provider who 
specializes in the [particular injury suffered by the employee] evalua- 
tion and treatment specific to the nature and extent of the 
employee’s injury. The injured employee shall not be required to sub- 
mit to more than 2 independent medical examinations per year, unless 
within the discretion of the commissioner, more than 2 examinations are 
necessary. 

Amend the bill by replacing section 5 with the following: 
: ; Qualifications of Appointees. Amend RSA 281-A:42-a, I to read as 
ollows: 

I. There is established a compensation appeals board. The board shall 
consist of a pool of 33 members, of which 11 members shall represent 
labor, 11 members shall represent employers or workers’ compensation 
insurers and 11 members shall be attorneys who shall be neutral. Mem- 
bers of the board shall be appointed by the governor and council from a 
list of nominees submitted by the commissioner. The commissioner shall 
submit at least 2 nominees for each vacancy to be filled. Any person 
appointed by the governor and council who is not qualified or who 
ceases to be qualified in the capacity in which such person is serv- 
ing on the appeals board shall be replaced by the governor and 
council, Terms of board members shall be 4 years, except the initial 
appointments shall be staggered so that no more than 1/3 of the mem- 
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bers’ terms shall expire in the same year. Members of the board shall 
have at least 5 years’ experience in the area of workers’ compensation. 
Appeals from a decision of the commissioner or the commissioner’s rep- 
resentative shall be heard de novo by a 3-member panel, composed of an 
attorney who shall serve as chair, one member representing labor and 
one member representing employers or workers’ compensation insurers. 
At least 2 like votes shall be necessary for a decision by the panel. The 
board shall hear appeals, in accordance with RSA 281-A:43, I(b), from 
the decisions of the commissioner made pursuant to RSA 281-A:43. No 
person who is an interested party or an employee of an interested party 
shall participate as a member of the panel. The board shall conduct its 
proceedings in such a manner as to ensure a fair and impartial hearing. 

6 Reference Changed From Committee to Council. Amend RSA 281- 
A:62, I and the introductory paragraph of II to read as follows: 

I. There is hereby established an advisory council on workers’ com- 
pensation. The advisory council shall consist of 9 members: the commis- 
sioner or a designee; the insurance commissioner or a designee; one 
member of the house of representatives, appointed by the speaker of the 
house; one member of the senate, appointed by the president of the sen- 
ate; and 5 persons appointed by the governor and council, one represent- 
ing the interests of management, who shall not have interests in the 
insurance field, one representing the interests of labor, one represent- 
ing insurance interests of commercial workers’ compensation carriers, 
one representing self-funded employers and one representing health care 
providers. The legislative members of the advisory council and the 5 
members appointed by the governor and council shall be familiar with 
the workers’ compensation laws of New Hampshire. Any person ap- 
pointed by the governor and council who is not qualified or who ceases 
to be qualified in the capacity in which such person is serving on the 
advisory [committee] council shall be replaced by the governor and coun- 
cil. The advisory council shall discuss problems related to the adminis- 
tration of this chapter and shall discuss policy goals. The advisory council 
shall also ratify managed care programs established under RSA 281- 
A:23-a. The term of office of each member appointed by the governor and 
council shall be 3 years and until a successor is appointed and qualified. 
Vacancies shall be filled in the same manner and for the unexpired terms. 
Each member of the advisory council shall be reimbursed for necessary 
travel and other necessary expenses. 

II. The council shall meet [on a monthly basis] as necessary and 
shall annually review the performance of the workers’ compensation 
system and issue a report of its findings and conclusions on or before 
January 1 of each year to the governor, the labor commissioner, the com- 
missioner of insurance, the speaker of the house of representatives, the 
president of the senate, and appropriate committee chairs of both houses 
as to the status of the workers’ compensation system. In performing its 
responsibilities, the council may: 

7 Enforcement Added. Amend the section heading of RSA 281-A:64 to 
read as follows: 

281-A:64 Safety Provisions; Administrative Penalty and Enforce- 
ment. 

8 New Paragraph; Enforcement. Amend RSA 281-A:64 by inserting 
after paragraph IX the following new paragraph: 

X. Whenever the commissioner concludes on the basis of an inspec- 
tion that conditions or practices exist in any place of employment which 
could reasonably be expected to cause death or serious physical harm, 
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the commissioner may direct that work in the area of endangerment 
cease until the danger is abated. No employee shall suffer loss of wages, 
salary, seniority, fringe benefit, or other benefit as a result of the 
commissioner’s order. 

9 Fees. Amend RSA 157-B:5, I to read as follows: 

I. Subsequent to the inspection of an elevator, an inspector shall file 
with the commissioner an inspection report on a form prescribed by the 
commissioner indicating whether or not the elevator is certifiable and 
shall provide a copy of the inspection report to the owner or the owner’s 
designee. When an elevator passes inspection, the commissioner shall 
furnish an inspection certificate to its owner or the owner’s designee on 
a form prescribed by the commissioner. A fee of [$45] $25 shall be charged 
for each certificate. If the fee is not paid within 30 days of the date on 
which the certificate is issued, the certificate shall be void. 

10 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 


This bill clarifies which providers may perform independent medical 
examination under the workers’ compensation law. The bill makes cer- 
tain technical corrections by adding references to other provisions of the 
law. 
The bill also changes the fee for inspection certificates for elevators. 


SENATOR DANAIS: This bill clarifies that health care providers who 
examine people for worker’ compensation must be qualified in the area 
with professional standards established by the commissioner. They also 
need to be certified either under the American Board of Medical Speci- 
alities or by the Commissioner for those specialities not recognized by 
the board. Several amendments were offered for this bill which the com- 
mittee formed into one amendment. The first part allowed the commis- 
sioner to approve those specialists not recognized by the board. The sec- 
ond allowed the Governor and Council to remove those members of the 
Compensation Appeals Board who are no longer qualified. The third 
would make a technical change to the language concerning the Advisory 
Council. The amendment changes “committee” to “council.” The fourth 
adds the word “enforcement” in the title safety provisions administra- 
tive penalty and adds a new paragraph which would allow the labor com- 
missioner to close a work site because of unsafe conditions. The fifth 
would reduce the fee for an elevator inspection certificate from $45 to $25. 
The department has always charged $05 but a recent audit found that 
the statute required a fee of $45. The committee recommends this bill 
as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 
HB 1364, an act relative to the annual independent audit of health in- 


surers. Insurance Committee. Vote: 7-0. Ought to pass with amendment. 
Senator J. King for the committee. 


5784L 
Amendment to HB 1364 
Amend the title of the bill by replacing it with the following: 
AN ACT 


repealing the law requiring certain annual audits of 
accident and health insurers. 
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Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Repeal. RSA 415-G, relative to annual audit of accident and health 
insurers, is repealed. 

2 Effective Date. This act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill repeals the law requiring certain annual audits of accident 
and health insurers. 


SENATOR J. KING: This bill allows for certified public accountants to 
sign the auditors insurers required submitted under RSA 415-G. The 
committee learned from the testimony that RSA 415-G duplicates the 
efforts of the Insurance Department in regard to collecting this type of 
information. Also 415-G as written, is very ambiguous, so much so that 
the department hasn’t been able to develop rules to deal with the stat- 
ute. The committee amended the bill to remove “repeal” 415-G from the 
statute. The committee recommends this bill as ought to pass with 
amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1431, an act requiring individual health insurance policies to cover 
nonprescription enteral formulas. Insurance Committee. Vote: 7-0. Ought 
to pass with amendment. Senator Danais for the committee. 


5655L 
Amendment to HB 1431 


5 Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 New Section; Individual Policies; Accident or Health Insurance. 
Amend RSA 415 by inserting after section 6-b the following new section: 
415:6-c Coverage for Nonprescription Enteral Formulas. 

I. Each insurer that issues or renews any individual policy of acci- 
dent or health insurance providing benefits for medical or hospital ex- 
penses, shall provide to certificate holders of such insurance who are 
residents of this state, coverage for the provision of nonprescription en- 
teral formulas for the treatment of impaired absorption of nutrients 
caused by disorders affecting the absorptive surface, functional length, 
or motility of the gastrointestinal tract. Such coverage shall be provided 
when the prescribing physician has issued a written order stating that 
the enteral formula is needed to sustain life, is medically necessary, and 
is the least restrictive and most cost effective means for meeting the 
needs of the patient. 

II. Each insurer that issues or renews any individual policy of acci- 
dent or health insurance providing benefits for medical or hospital ex- 
penses, shall provide to certificate holders of such insurance who are 
residents of this state, coverage for the provision of nonprescription en- 
teral formulas and food products required for persons with inherited 
diseases of amino acids and organic acids. Such coverage shall be pro- 
vided when the prescribing physician has issued a written order stating 
that the enteral formula or food product is medically necessary and is 
the least restrictive and most cost effective means for meeting the needs 
of the patient. Coverage for inherited diseases of amino acids and organic 
acids shall, in addition to the enteral formula, include food products 
modified to be low protein in an amount not to exceed $1,800 annually 
for any insured individual. 
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Ill. The benefits included in this section shall not be subject to any 
greater deductible than any other benefits provided by the insurer. The 
coinsurance required by the enrolled participant shall not exceed the 
amount allowed under the contract for the reasonable and customary 
charge for the service provided. 

2 Individual Policies; Accident or Health Insurance. Amend RSA 
415:18-e, II to read as follows: 

II. Each insurer that issues or renews any policy of group or blanket 
accident or health insurance providing benefits for medical or hospital 
expenses, shall provide to each group, or to the portion of each group 
comprised of certificate holders of such insurance who are residents of 
this state, coverage for the provision of nonprescription enteral formu- 
las and food products required for persons with inherited diseases of 
amino acids and organic acids. Such coverage shall be provided when the 
prescribing physician has issued a written order stating that the enteral 
formula or food product is medically necessary and is the least restric- 
tive and most cost effective means for meeting the needs of the patient. 
Coverage for inherited diseases of amino acids and organic acids shall, 
in addition to the enteral formula, include food products modified to 
be low protein in an amount not to exceed $1,800 annually for any in- 
sured individual. 

3 Individual Policies; Hospital Service Corporations. Amend RSA 419:5-f, 
I and II to read as follows: 

I. Every hospital service corporation and every other similar corpo- 
ration licensed under the laws of another state that issues or renews 
any policy of individual or group blanket accident or health in- 
surance providing benefits for medical or hospital expenses, shall 
provide to each individual or group, or to the portion of each group 
comprised of certificate holders of such insurance who are residents of 
this state, coverage for the provision of nonprescription enteral formu- 
las for the treatment of impaired absorption of nutrients caused by dis- 
orders affecting the absorptive surface, functional length, or motility of 
the gastrointestinal tract. Such coverage shall be provided when the 
prescribing physician has issued a written order stating that the enteral 
formula is needed to sustain life, is medically necessary, and is the least 
restrictive and most cost effective means for meeting the needs of the 
patient. 

II. Every hospital service corporation and every other similar corpo- 
ration licensed under the laws of another state that issues or renews 
any policy of individual or group blanket accident or health in- 
surance providing benefits for medical or hospital expenses, shall 
provide to each individual or group, or to the portion of each group 
comprised of certificate holders of such insurance who are residents of 
this state, coverage for the provision of nonprescription enteral formu- 
las and food products required for persons with inherited diseases of 
amino acids and organic acids. Such coverage shall be provided when the 
prescribing physician has issued a written order stating that the enteral 
formula or food product is medically necessary and is the least restric- 
tive and most cost effective means for meeting the needs of the patient. 
Coverage for inherited diseases of amino acids [or] and organic acids 
shall, in addition to the enteral formula, include food products modi- 
fied to be low protein in an amount not to exceed $1,800 annually for any 
insured individual. 

4 Individual Policies; Medical Service Corporations. Amend RSA 420:5-g, 
I and II to read as follows: 
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I. Every medical service corporation and every other similar corpo- 
ration licensed under the laws of another state that issues or renews 
any policy of individual or group blanket accident or health in- 
surance providing benefits for medical or hospital expenses, shall 
provide to each individual or group, or to the portion of each group 
comprised of certificate holders of such insurance who are residents of 
this state, coverage for the provision of nonprescription enteral formu- 
las for the treatment of impaired absorption of nutrients caused by dis- 
orders affecting the absorptive surface, functional length, or motility of 
the gastrointestinal tract. Such coverage shall be provided when the 
prescribing physician has issued a written order stating that the enteral 
formula is needed to sustain life, is medically necessary, and is the least 
restrictive and most cost effective means for meeting the needs of the 
patient. 

II. Every medical service corporation and every other corporation 
licensed under the laws of another state that issues or renews any 
policy of individual or group blanket accident or health insurance 
providing benefits for medical or hospital expenses, shall provide 
to each individual or group, or to the portion of each group comprised 
of certificate holders of such insurance who are residents of this state, 
coverage for the provision of nonprescription enteral formulas and food 
products required for persons with inherited diseases of amino acids and 
organic acids. Such coverage shall be provided when the prescribing 
physician has issued a written order stating that the enteral formula or 
food product is medically necessary and is the least restrictive and most 
cost effective means for meeting the needs of the patient. Coverage for 
inherited diseases of amino acids [or] and organic acids shall, in addi- 
tion to the enteral formula, include food products modified to be low 
protein in an amount not to exceed $1,800 annually for any insured in- 
dividual. 

5 Individual Policies; Nonprofit Health Service Corporations. Amend 
RSA 420-A:7-i, I and II to read as follows: 

I. Every nonprofit health service corporation and every other simi- 
lar corporation licensed under the laws of another state that issues or 
renews any policy of individual or group blanket accident or 
health insurance providing benefits for medical or hospital ex- 
penses, shall provide to each individual or group, or to the portion of 
each group comprised of certificate holders of such insurance who are 
residents of this state, coverage for the provision of nonprescription en- 
teral formulas for the treatment of impaired absorption of nutrients 
caused by disorders affecting the absorptive surface, functional length, 
or motility of the gastrointestinal tract. Such coverage shall be provided 
when the prescribing physician has issued a written order stating that 
the enteral formula is needed to sustain life, is medically necessary, and 
is the least restrictive and most cost effective means for meeting the 
needs of the patient. 

II. Every nonprofit health service corporation and every other simi- 
lar corporation licensed under the laws of another state that issues or 
renews any policy of individual or group blanket accident or 
health insurance providing benefits for medical or hospital ex- 
penses, shall provide to each individual or group, or to the portion of 
each group comprised of certificate holders of such insurance who are 
residents of this state, coverage for the provision of nonprescription en- 
teral formulas and food products required for persons with inherited 
diseases of amino acids and organic acids. Such coverage shall be pro- 
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vided when the prescribing physician has issued a written order stating 
that the enteral formula or food product is medically necessary and is 
the least restrictive and most cost effective means for meeting the needs 
of the patient. Coverage for inherited diseases of amino acids [or] and 
organic acids shall, in addition to the enteral formula, include food 
products modified to be low protein in an amount not to exceed $1,800 
annually for any insured individual. 

6 Individual Policies; Health Maintenance Organizations. Amend RSA 
420-B:8-ff, I and II to read as follows: 

I. Every health maintenance organization and every other similar 
corporation licensed under the laws of another state that issues or re- 
news any policy of individual or group blanket health insurance 
providing benefits for medical or hospital expenses, shall provide 
to each individual or group, or to the portion of each group comprised 
of certificate holders of such insurance who are residents of this state, 
coverage for the provision of nonprescription enteral formulas for the 
treatment of impaired absorption of nutrients caused by disorders affect- 
ing the absorptive surface, functional length, or motility of the gas- 
trointestinal tract. Such coverage shall be provided when the prescrib- 
ing physician has issued a written order stating that the enteral formula 
is needed to sustain life, is medically necessary, and is the least restric- 
tive and most cost effective means for meeting the needs of the patient. 

II. Every health maintenance organization and every other similar 
corporation licensed under the laws of another state that issues or re- 
news any policy of individual or group blanket health insurance 
providing benefits for medical or hospital expenses, shall provide 
to each individual or group, or to the portion of each group comprised 
of certificate holders of such insurance who are resident of this state, 
coverage for the provision of nonprescription enteral formulas and food 
products required for persons with inherited diseases of amino acids and 
organic acids. Such coverage shall be provided when the prescribing 
physician has issued a written order stating that the enteral formula or 
food product is medically necessary and is the least restrictive and most 
cost effective means for meeting the needs of the patient. Coverage for 
inherited diseases of amino acids and organic acids shall, in addition 
to the enteral formula, include food products modified to be low pro- 
oe am an amount not to exceed $1,800 annually for any insured indi- 
vidual. 

7 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR DANAIS: This bill expands upon a bill that we passed last 
year. It includes food products as an enteral formulas and requires in- 
surance companies to cover up to $1,800 in cost yearly. These food prod- 
ucts are for people who cannot digest regular food. They need special 
products such as low protein foods. The Senate amended the bill so that 
both enteral products and coverage for inherited diseases of amino ac- 
ids and organic acids and low protein foods both will be covered up to 
$1,800. The committee recommends this bill as ought to pass as amended. 
This bill also extends coverage for enteral formulas and food products in 
individual policies. 


Amendment adopted. 
Ordered to third reading. 


HB 1509, an act making certain retired physicians immune from civil 
liability for volunteer health education services. Insurance Committee. 
Vote: 7-0. Ought to pass. Senator Russman for the committee. 
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SENATOR RUSSMAN: This bill will enable physicians who have retired 
to teach health education to the public as long as it is not for diagnosis 
of treatment. I think that is the important part of this bill, it will give 
them some civil immunity and I know that there is going to be a ques- 
tion raised as to whether or not this is a Jack Kevorkian bill, but the 
committee did not see it as such. It was voted 7 to 0 in favor of the bill, 
so we would urge passage of the bill. Thank you. 


SENATOR WHEELER: I rise in strong opposition to this bill. Again, 
when I read this bill the first time, it put some questions in my mind, so 
I sent for a legal opinion on this bill, and I would like to read you part of 
the opinion. “Doctors enjoy a great prestige in our society because of the 
wonderful accomplishments of the medical profession as a whole. Those 
physicians who are worthy of that prestige should have no concern about 
civil liability when teaching other skills or knowledge. There is no need 
to grant immunity to someone who does nothing wrong; therefore, it is 
not the good doctor who benefits from HB 509 immunity. Plenty of harm 
can be accomplished by this type of doctor who would benefit from this 
immunity. This is true even if education were limited to the traditional 
teacher/student relationship. This bill would relieve such doctors from 
civil actions like defamation, interference with a relationship, negligence 
supervision, misrepresentation, intentional infliction of emotional dis- 
tress and invasion of privacy. This is only a sampling. This begs some 
questions, could retired doctors defame former colleagues while educat- 
ing? Yes. Could they undermine a parent’s relationship with a child? Yes. 
Could they allow harm to come to a student placed under their supervi- 
sion? Yes. Could they lie? Yes. Could they emotionally scare a student 
with cruel words or by some other means? Yes. Could they look through 
a student’s confidential records and tell their class about the contents? 
Yes. A teacher stands in a position of authority over students of any age. 
This authority can be abused, and it can be abused by someone exercis- 
ing good faith. Furthermore, I believe that this bill would indemnify Jack 
Kevorkian for doing what he does if he wanted to come to New Hamp- 
shire. What Jack Kevorkian does and what he teaches is not treatment 
and it is not diagnosis, it is death.” I would urge that we find this bill 
inexpedient to legislate and I will call for a roll call. 


SENATOR COHEN: Senator Wheeler, you mentioned in the beginning, 
that you had a legal opinion on this. I would just like to inquire as to the 
source of that legal opinion? 


SENATOR WHEELER: James Bradley. 
SENATOR COHEN: Who is that? Where is he from? 


SENATOR WHEELER: From the National Right to Life Committee in 
Washington. 


SENATOR COHEN: Thank you. I am glad that I asked that. 


SENATOR DANAIS: As Chairman of the Senate Insurance Committee, 
I feel that it is necessary to stand and to speak on this bill. I am going to 
ask that you support HB 1509 and it is not that I do not agree with Sena- 
tor Wheeler, when Senator Wheeler brought his amendment in, we felt 
that it was so controversial that it needed a public hearing and we did 
not want to make that amendment. So it is not that we disagree with his 
position, it is not that we disagree with his comments, the committee felt, 
unanimously by the way, that it needed further study and further hear- 
ing. So I ask you to support the bill in its present form. Thank you. 
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SENATOR WHEELER: If this indeed exempts doctor Kevorkian, how 
would you study about not exempting him? Were you suggesting to fix 
the problem later, after we pass the bill that exempts him? 


SENATOR DANAIS: Yes. We felt that it was so controversial that we did 
not have the authorities in the rooms to answer such technical questions, 
so we felt that instead of adding the amendment to the bill, and maybe 
later realizing that it was not substantial enough or it was a mistake, 
we felt that you should come back next year with legislation and we will 
have a public hearing on the entire issue and weigh the pros and cons at 
that time. That is the only reason. 


SENATOR WHEELER: Thank you, Senator. 

SENATOR DANAIS: You’re welcome. 

Question is on ought to pass. 

A roll call was requested by Senator Wheeler. 

Seconded by Senator Colantuono. 

The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Rubens, Rodeschin, Roberge, Blaisdell, Stawasz, Pignatelli, Larsen, 
Podles, Barnes, J. King, Russman, Danais, Shaheen, Delahunty, Keough, 
Cohen. 


The following Senators voted No: Lovejoy, Wheeler, Colantuono. 


Yeas: 20 - Nays: 3 
Adopted. 
Ordered to third reading. 


HB 1551, an act establishing a committee to study the functions and du- 
ties of the New Hampshire retirement system actuary. Insurance Commit- 
tee. Vote: 7-0. Inexpedient to legislate. Senator Danais for the committee. 


SENATOR DANAIS: This bill would have established a study commit- 
tee to look into the functions of the retirement system actuary. The com- 
mittee feels that this bill is unnecessary. The actuary is repeatedly au- 
dited and no substantial problems have been found. New Hampshire is 
lucky to have one of the finest retirement system funds. The committee 
recommends this bill as inexpedient to legislate, unanimously. 


Committee report of inexpedient to legislate is adopted. 
HB 1613, an act prohibiting and eliminating exclusivity contracts between 


health care insurers and health care providers. Insurance Committee. Vote: 
4-3. Ought to pass with amendment. Senator Danais for the committee. 


5803L 
Amendment to HB 1613 
Amend the bill by replacing all after section 1 with the following: 
2 New Chapter; Prohibition of Exclusive Arrangements with Managed 
Care Insurers. Amend RSA by inserting after chapter 420-H the follow- 


ing new chapter: 
CHAPTER 420-I 
PROHIBITION OF EXCLUSIVE ARRANGEMENTS WITH 
MANAGED CARE INSURES 
420-I:1 Definitions. In this chapter: 

I. An “affiliate” of a specific person means any person directly or in- 
directly controlling, controlled by or under common control with such 
specific person. 
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II. “Exclusive arrangement” means any agreement, contract, combi- 
nation or conspiracy, including, without limitation, acquisition, purchase, 
affiliation or consulting agreements with medical practitioners or group 
practices and contracts of employment, between a managed care insurer 
and any person or persons which has the purposes or effect of: 

(a) Committing any person providing physician services to accept 
and treat as patients the subscribers to or participants in a managed care 
plan to the exclusion of persons who have coverage from any or all other 
managed care insurers; 

(b) Providing reimbursement on sliding scales, capitation rates, 
payment schedules or other payment arrangements as a financial incen- 
tive for persons providing physician services to restrict treatment of 
persons who have coverage from some or all other managed care insur- 
ers; or 

(c) Providing reimbursement on sliding scales, capitation rates, 
payment schedules or other payment arrangements which contain a fi- 
nancial disincentive for failing to restrict treatment of persons who have 
coverage through any or all other managed care insurers. 

III. “Managed care” means any arrangement for the provision of 
physician services which is characterized by some measure of risk-shar- 
ing through capitation or other shared-risk compensation formula, and 
which are characterized by the establishment and maintenance of a pro- 
vider network available to subscribers or participants, and which pro- 
vides incentives for subscribers or participants to use that network for 
covered services, and which ordinarily limit coverage or the extent of such 
coverage to physician services provided by that network. “Managed care” 
shall include any managed care products or services or similar products 
including but not limited to those governed by RSA 415, RSA 419, RSA 
420, RSA 420-A, RSA 420-B and RSA 420-C. 

IV. “Managed care insurer” means a person offering or underwriting 
managed care and any affiliate thereof. 

V. “Managed care plan” means any medical insurance plan offering 
or underwriting managed care. 

VI. “Person” includes natural persons, trusts, corporations, limited 
liability companies, partnerships, limited partnerships, proprietorships, 
incorporated or unincorporated associations, and any other legal entity, 
and any and all of their affiliates. 

420-I:2 Prohibition of Exclusive Arrangements. 

I. No managed care insurer may enter into any new exclusive ar- 
rangement or renew any exclusive arrangement with any person on or 
after the effective date of this act. 

II. No managed care insurer shall maintain exclusive arrangements 
or engage in any act or practice that would result in exclusive arrange- 
ments with any person, except in accordance with paragraph III of this 
section, on or after June 30, 1997. 

III. The provisions of paragraph II of this section shall not apply to 
physicians employed by a managed care insurer until June 30, 1999. 

420-I:3 Penalties. In addition to those actions authorized under RSA 
420-B:13, the commissioner may impose a penalty on any managed care 
insurer of not more than $2,500 for each day such managed care insurer 
shall be a party to a contract, arrangement, conspiracy, act or practice 
declared unlawful under RSA 420-I:2. 

420-I:4 Reports to Insurance Commissioner. On or before March 1 and 
September 1 of each year, each managed care insurer shall file a report 
in form and containing such information as the insurance commissioner 
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prescribes. Such report shall include the name of the managed care in- 
surer, its affiliates, a description of each exclusive arrangement to which 
it is a party and, as applicable, the date on which exclusive arrangement 
has been or will be terminated. 

420-1I:5 Effect on Current Contracts. No person who is party to an ex- 
clusive arrangement on the effective date of this chapter shall renew or 
extend any such exclusive arrangement after the effective date of this 
act. No provision of any contract or agreement establishing an exclusive 
arrangement shall be effective after the earliest date on which any party 
to the arrangement may terminate the exclusive nature of the arrange- 
ment. All exclusive arrangements shall be unlawful on and after the date 
set out at RSA 420-I:2, II. Any exclusive arrangement entered into, ex- 
tended or maintained in violation of this chapter shall be void and un- 
enforceable. 

420-1:6 Limitation on Termination of Patient Relations. No exclusive 
arrangement between a managed care insurer and any person shall re- 
quire a primary care physician to terminate any existing patient rela- 
tionship with an individual who is covered by another managed care 
insurer. The physician shall continue to offer to provide services to ex- 
isting patients for at least 5 years from the commencement date of this 
exclusive relationship or the effective date of the change of coverage, 
whichever is later. During such period, the physician will be reimbursed 
by the managed care insurer covering the patient at a rate which is not 
more than the highest rate paid by the insurer for similar services in the 
same service area. 

420-I:7 Provisions Severable. If any provision of this chapter or the 
application thereof to any person or circumstances is held to be invalid 
for any reason, such invalidity shall not affect any other provision or 
application of this chapter which may be effected without the invalid 
provision or application. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR DANAIS: HB 1613 prohibits and eliminates exclusivity con- 
tracts between the health care insurers and health care providers. HB 
1613 is a result of a study committee which I was on last year. Basically 
the amendment varies from the House version in that it extends the 
period of time given to health care providers to abide by the restrictions. 
Basically, if you read on page 40 of the House Calendar, under 420-I:2, 
we have three areas that we added to further illustrate the exclusivity. 
“I. No managed care insurer may enter into any new exclusive arrange- 
ment,” upon passage of this bill. “II. No managed care insurer shall 
maintain exclusive arrangements after June 30, 1997.” The difference 
between this and the House version is extended for a year. Number three, 
which is a new provision, basically gives owners or employees of a health 
care provider until June 30, 1999, to dissolve their exclusive relation- 
ships. That was added to give the health care providers an opportunity 
for them to recoup an investment that they have made in their employ- 
ees. There has been a lot of discussion in the committee regarding HB 
1613 and one of the things that is not in the amendment that was dis- 
cussed, was the concern of a certain area in the state of New Hampshire 
that even with this bill, will still be difficult for other health care pro- 
viders to establish a network in. That is the area of Dover, NH. More 
specifically, the health care provider that has a pretty good audience 
there is Healthsource. We discussed the possibility of having that health 
care provider open up their employee docks to other HMOs, but upon 
advice from the attorney general’s office, that was unconstitutional, we 
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could not put that into law that you have to do certain differences to one 
area of the state and not to other areas of the state, so we could not put 
that into the law. But I do want to read into the record a letter from 
Healthsource that they will voluntarily abide by that. “Dear Senator 
Danais, I am writing this letter on behalf of Healthsource New Hamp- 
shire, Inc. as a regard to the situation in Dover, NH and the pediatric 
physician practice known as Dover Pediatrics. This letter shall serve as 
confirmation that Healthsource New Hampshire, Inc. will upon passage 
and enactment into law of Senate Bill version HB 1613 amended by the 
Senate Insurance Committee on 4/17/96 no longer maintain an exclusive 
arrangement with Dover Pediatrics. The exclusive arrangement shall be 
removed no longer than 90 days following the enactment of HB 1613. 
Please feel free to contact me with any questions. Sincerely, Peter Wells.” 
That was a major concern of the committee, and I do want to add that to 
the record. Thank you, Mr. President. 


SENATOR SHAHEEN: Senator Danais, I certainly appreciate Health- 
source’s willingness to provide a letter to the Senate relative to their 
intentions, but I guess that I do have some concern that the letter is 
not coming from their CEO, and I just wondered if you can reassure me 
that I can accept that this is, in fact, the intent of everyone within, not 
only ea New Hampshire, Inc., but within the national office 
as well’? 


SENATOR DANAIS: Senator Shaheen, I requested this letter at approxi- 
mately 6:30 last night and I received it the first thing this morning, so I 
don’t know if the company has had the opportunity to see the CEO, but 
I have it from the iobeyit that represents Healthsource that they will 
do it. So I don’t see why it would not be represented in that way. I don’t 
see any problems, but I will ask and see if I can get a clarification if nec- 
essary. 


SENATOR SHAHEEN: You will note in your calendar that this amend- 
ment came out of the committee on a 4 to 3 vote. I was one of the three 
people who opposed the amendment. I appreciate the progress that we 
have made on this issue, not only through the study committee and 
through the process as it has gone through the House and in the Sen- 
ate, and in the discussions in the Insurance Committee over the last 
several days. There seems to be general agreement on the part of all of 
the participants. Commissioner Bartlett who testified talking about the 
economic and business implications of exclusivity. Kathy Sgambati from 
Health and Human Services talked about the potential impact on the 
state of the Medicaid population if we continue to have exclusive con- 
tracts, what the increased cost to the state is going to be as the result of 
that. She talked about the impact on health care and the ability of people 
to access health care and to be able to afford in the state. I even appreci- 
ate the acknowledgment on the part of both Matthew Thornton and 
Healthsource that exclusivity has, in some cases, been detrimental to the 
greatest affordable and accessible health care for people in the state. But 
I can’t support the amendment that is before us for one very important 
reason, it still deals with employees, those doctors’ practices that are 
owned by a particular HMO. In fact, we are only talking about one HMO 
in the state that owns those doctor practices and that is Healthsource. 
As Senator Danais has pointed out, this is a particular concern for me 
as a representative of the city of Dover where the pediatric practice has 
been purchased in Dover and people have been denied the ability to con- 
tinue to see their pediatrician because of the exclusive arrangement and 
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the ownership that Healthsource has for Dover. But I think that it is a 
problem not just to Dover, but it is a problem to a number of other health 
care markets in the state, Concord, for example, the western part of the 
state, it creates similar kinds of problems. What that means in terms of 
being able to bring competition into the state, because what we are re- 
ally talking about is trying to level the playing field so that other HMOs 
can come in and try to compete with the existing HMOs here. Unless they 
have access to the major population markets for health care in this state, 
they can’t come in and effectively compete. What we do when we leave 
that clause in the amendment, we effectively deny the ability of those 
other HMOs to come in and to compete in the rest of the state. I would 
also like to just read, very briefly, from a letter that the committee re- 
ceived yesterday from Everett Page who is the chief operating officer for 
Matthew Thornton. He addresses this issue specifically in the letter. In 
his last paragraph he says, “Any amendments which seek to exempt in- 
surer owned practices from a prohibition on exclusive contracts, are in- 
consistent with the intent to provide the public access to health care. 
Insurer owned practices must fall under this legislation.” I think folks, 
that if we don’t address this issue, we haven’t addressed the problem, and 
it is going to come back to haunt us next year. I intend to vote against 
this amendment. I would urge my fellow senators to consider it carefully 
and let us try to come up with a new amendment that we think could 
address this particular issue. 


Senator Gordon in the Chair. 


SENATOR KEOUGH: Senator Shaheen, I know that you are aware that 
pediatric patients in Exeter had a lot of concern about what is going on 
in the industry, particularly with exclusive contracts, my questions re- 
lates, and I apologize for just seeing this for the first time today, 420-I 6, 
limitation on termination of patient relations. Where it says, “No exclu- 
sive arrangement between a managed care insurer and any person shall 
require a primary care physician to terminate any existing patient rela- 
tionship.” That would seem to me, it may not address issues of competi- 
tion, but it would seem to me, to address what was a problem in that case 
of Exeter where you had people who became employees of Healthsource 
who then could not see former patients who were covered by other plans. 
Does this address that situation immediately? Does this only pertain to 
future contracts or does it address existing contracts? 


SENATOR SHAHEEN: My understanding is, that it would address... 
that that section that you just referenced, would address existing con- 
tracts upon passage of the legislation. 


SENATOR KEOUGH: Thank you. 


SENATOR SHAHEEN: However, let me just clarify that. I think that it 
does not, however, apply to the Dover situation because of the employee 
exclusion that is provided earlier in the amendment. 


SENATOR F. KING: I was one of the four that voted in favor of this 
amendment. HB 1613 has been around since August 9, it was a week ago 
tomorrow that the Senate committee first saw the bill. On Friday, we had 
a public hearing that lasted nearly all day, and it was well attended by 
many, many individuals and representatives of groups of the parties that 
are involved in this issue. We have had several executive work sessions 
that really were mini hearings, TAPE CHANGE have this bill voted on 
today. At those work sessions, I was concerned that a lot of the people 
who were there on Friday were not there to hear the arguments and the 
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discussions. I don’t know if we are on the fifth or sixth major rewrite of 
this very, very important piece of legislation, and I have a problem with 
the process, the process under which we are now going to pass this bill, 
perhaps. I believe that the bill that we have in front of us, is a good bill, 
but what I understood the process would be, that in its present form, it 
would go back to the House and it probably would require a Committee 
of Conference because it is different from the House Bill. I believe that 
would buy some time for this very important issue to be further reviewed 
by the public and the interested parties. I feel very inadequate as a 
member of the committee. I don’t think that it has had sufficient discus- 
sion. There was no way to prolong the agony, we tried to do that, but sim- 
ply, today is the day. I would ask that we pass this as it is amended, 
knowing that it is going to have a chance to have further review. There 
really is only one issue left, and that is the issue of the doctors that are 
employees. Through a very entrepreneurial process, a company went into 
a market, it happened to be the healthcare market, they did some very 
innovative things, in full view of everyone. Everyone else could have done 
that, had they chosen; they chose not to. It has resulted in a problem and 
now the problem has to be fixed. But there is something that we have to 
bear in mind, I think, that when a business decision is made in full view 
of the public and nothing unethical or illegal is done and investments are 
made, there has to be an opportunity for those investments to be recov- 
ered. I think that we have to recognize that. I think that this amendment 
does recognize that. I would ask that the Senate pass this bill in its 
present form and provide an opportunity which I think will take place 
for further review to make sure that we don’t do something in this area 
of health care which is very important to everyone in the state, that we 
will be back here next year trying to do it over again. Thank you. 


Recess. 
Senator Delahunty in the Chair. 


SENATOR J. KING: Senator Danais, I was one of the other three that 
didn’t vote and I voted against the bill, mainly because of one reason, the 
time that we had to get back to whatever we were trying to do. Reading 
the bill here, I thought that we had agreed, or you had agreed on, three 
years and it says five years on the bill here? 


SENATOR DANAIS: Senator King, we agreed on three years for the 
employees which is in section III of 420, up top. That is June 30, 1999. 
The section VI, actually you want five years; the longer you want, the 
better. 


SENATOR J. KING: Thank you very much. 


SENATOR RUSSMAN: I have an amendment which I intend to offer 
after we vote on this committee amendment which seeks to put it more 
closely to the bill itself as it was originally presented. I was one of the 
sponsors on the original legislation, and was on the study committee 
which studied this. I think that perhaps my sense of it is, that what it 
does is, it gives the largest dominant HMO certainly a market advan- 
tage over all of the other HMOs that are either in the state or seek to 
come into the state by grandfathering these positions. I think further, 
by strategically purchasing and owning speciality primary care physi- 
cians in key areas of the state, it further creates statewide market bar- 
riers, so it is not going to help to do with what we really know that the 
public wants to do, our constituents, in terms of protecting their rights. 
The other thing, it is really unclear as to what we are grandfathering 
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here. There was testimony, I understand, that apparently said that 18 
doctors were involved, and then yesterday we were told that they really 
meant 18 practices, resulting in 40 doctors. Although we haven’t seen the 
names or the locations or anything like that about where those doctors 
are, so we simply don’t know that information. I think that this particu- 
lar idea of exclusivity has been kicking around now for about three or 
four years, and certainly those people who went forward, they took a risk, 
they took a gamble. Nowhere is it written that every time that you take 
a risk or that you take a gamble, that you are going to make money, large 
sums of money, on that risk. I think, further, it can be differentiated from 
stranded costs in the retail wheeling business, as far as the electricity 
rates, which some people have likened it to, is that those costs have been 
out there for many, many years, long before retail wheeling kind of came 
along, and this is totally different in that all of the players knew what 
was coming down the road and what they suspected was coming down 
the road, but they hoped to either forestall or stop in its tracks, and 
unfortunately or fortunately, whichever way that you want to look at it, 
it is here today. The consuming public demands that these exclusivity 
contracts be prohibited. There is no question about that. The overwhelm- 
ing public support is out there, and certainly it is the right thing to do 
in terms of allowing our constituents access to the various physicians that 
they want to see. So I certainly hope that you would vote this amend- 
ment down so that we can offer an amendment which will put it back 
more towards the original bill which was offered from the House. 


SENATOR FRASER: Mr. President, I hadn’t planned on speaking, but I 
am on the Insurance Committee and I am one of the four that voted in 
favor of the amendment. The thing here, Mr. President, would be that 
we get rid of exclusivity totally. There is a problem only with the em- 
ployed physicians, in that there has been a major investment by 
Healthsource who is really the major player in this legislation. To me, it 
is a fairness issue. If tomorrow morning we eliminated exclusivity totally, 
I would be a happier camper. By the same token, I think that because of 
the imagination of Healthsource, they have brought into their domain, 
approximately 40 physicians, they have invested, as I understand it, a 
huge amount of money in creating this network of employed physicians. 
I am not sure that the dates are right, three years to have them be elimi- 
nated, but something should be done because it is my sense, that sud- 
denly we are trying to take or micromanage a company who has invested 
all of this money. So as far as I am concerned, maybe three years is too 
long, I don’t know. I have a problem with the time frames, but I really 
believe that in fairness to this particular HMO, who by the way, I am not 
a big fan of this particular HMO, but it is a fairness issue with me, and 
I think that they should have a right to recover some of the money that 
they have invested, Mr. President. 


SENATOR JOHNSON: Senator Fraser, just so I may get this straight in 
my mind, perhaps you can answer this question. Weren’t the other pro- 
viders given the same opportunity and they could have entered this type 
of networking as well as Healthsource? 


SENATOR FRASER: Yes, they could, Senator Johnson. 


SENATOR RUSSMAN: Senator Fraser, what about an organization like 
Matthew Thornton that happens to have a clinic here in Concord that 
has 10 or 20 physicians where they have a kind of semi exclusive arrange- 
ment that they have set up, which will be gone after this bill passes and 
they have expended an extraordinarily large amount of money in invest- 
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ment in terms of that. That investment is going to be lost. What do you 
ele to say in terms of the fairness of the bill concerning somebody like 
that’ 


SENATOR FRASER: Senator Russman, first of all, as you know as well 
as I do, that Matthew Thornton is about to engage in some sort of an 
agreement with two other HMOs. So they probably for all sense and 
purposes, would be out of the exclusive business anyway, but that is why 
I have a problem with the time frame, the three years. That troubles me. 
I am not sure that it should be that long, because the way that the bill is 
structured on that effective date, Matthew Thornton will have divested 
itself from all exclusive contracts, whereas there is an additional, I be- 
lieve, that it would add up to a one-and-a-half years for Healthsource to 
be able to divest themselves of these employee contracts. But to answer 
your question, I don’t think that from what we were told at the hearing, 
me amendment as it is now structured, does not really impact Matthew 
ornton. 


SENATOR RUSSMAN: What about the notion about where we are giv- 
ing Healthsource 40 doctors that they can have? What about giving 40 
to all of the others that want to come in? 


SENATOR FRASER: That is fine. I don’t care about that. All that I am 
saying is that some day, we have got to get rid of exclusive contracts. 


SENATOR RUSSMAN: But wouldn’t that then be no exclusivity if we 
allowed everyone to have the 40 doctors? 


SENATOR FRASER: Sure, if you want to do that way. I agree with you, 
Senator Russman. The point is that I think that there is a fairness is- 
sue with me, that we can’t expect to require an HMO, whatever kind of 
estrangement cost that there might be, we just can’t require them to be 
stripped of all of the money that they have invested in a program with- 
out giving them an opportunity to recover some of those costs. 


SENATOR SHAHEEN: Senator Fraser, I, like you, appreciate the invest- 
ment that not only Healthsource, but Matthew Thornton and Blue Cross 
have made in the state and in approving health care for everyone. But I 
know that you, like I did, voted against the bill that came in on jet skis 
that would have prohibited larger jet skis to be available on lakes. It 
seems to me that this a similar kind of issue, that in fact, what has gone 
on with jet skis is that there was the manufacture and sale of those and 
then suddenly the state talked about changing the rules to affect certain 
businesses relative to that issue. But I didn’t hear anybody say that the 
state ought to reimburse them or give them a grandfathered kind of situ- 
ation because of the investment that those businesses had made. So I 
guess that while I appreciate the fact that business does make an invest- 
ment and that is a benefit to the public, that we aren’t in the position of 
guaranteeing to businesses what their rate of return is going to be or 
whether the market is going to stay the same for the future. I think unlike 
the utilities, where stranded cost is an issue because they were regulated, 
that we haven’t had that kind of regulation that is required the HMO’s 
in the state to make investments as we had required the utilities to make 
investments. 


SENATOR FRASER: Senator, I guess that my first response having to 
do with the analogy to jet skis, that bill had to do with limited use of them, 
it didn’t say that they had to sell them. 


SENATOR SHAHEEN: I understand. 
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SENATOR FRASER: If Senator Russman’s proposed amendment is 
adopted, we are going to immediately require Healthsource to divest 
themselves of all of these employee contracts. So I think that there is a 
difference, as much as you don’t like the idea, I think that it is very much 
similar to stranded cost and what we have been trying to do in that area 
of allowing the utilities to recover at least some of their investment. 


SENATOR SHAHEEN: If I could just respond, because, Senator Fraser, 
you said that we would immediately require an end to those exclusive 
contracts, in fact, in the amendment, unlike the original bill, which did 
require an immediate end to exclusive arrangements upon passage, this 
bill gives the HMOs until June 30, 1997, to phase out those contracts. 
Isn’t that correct? 


SENATOR FRASER: I think that is correct. 
SENATOR SHAHEEN: Thank you. 


SENATOR F. KING: Senator Shaheen, this refers to your comment about 
what you perceive to be a difference between the electric issue with 
strai.ded costs and an issue here with stranded cost. It was not my un- 
derstanding that the state of New Hampshire required Public Service to 
build Seabrook. It is my understanding that was a business decision that 
the company made along with the other utilities to build that as a busi- 
ness venture. Yet now, my recollection of the process that we have been 
through, and I think that you would agree, we are saying that they have 
to have a period of time to recover the stranded cost, and would you ex- 
plain to me how this business decision of a different industry that made 
an investment, should not also be allowed to recover their stranded cost 
over some period of time? Explain to me again why that is different, I 
don’t understand. 


SENATOR SHAHEEN: Well I think that the utilities have argued, and 
I don’t agree with the utility argument either, frankly, I don’t think that 
we ought to be providing for stranded cost recovery for those kinds of 
business decisions. But their argument is that we had the Public Utili- 
ties Commission to regulate the utilities in this state, and that the PUC 
okayed those decisions about building Seabrook and other investments 
and facilities, and because of that regulation, the requirement that they 
provide power for everybody who might demand it and in order to do that, 
they had to generate that power and make investments to generate that 
power, based on that, they should be allowed to be reimbursed for those 
stranded cost. I think the difference here is, that there was no insurance 
department that said to Healthsource or that even okayed for 
Healthsource, you need to go out and buy those doctor practices so that 
you can serve more people in the state. I think that is the difference, 
Senator King. 


SENATOR F. KING: Thank you. 


SENATOR RUBENS: This is just a point, that I walk on dangerous 
grounds citing the Senate’s prior voting record, remembering my history 
from yesterday, but this Senate on HB 1392 did grant two-and-a-half 
years between today and the day of implementation of competition, ac- 
knowledging in essence that there needed to be a phase-down period of 
time and then perhaps longer if the interim charge is higher than what 
we ultimately determined it to be. Secondly, on the jet skis, even on the 
jet skis, we gave owners of the larger machines, this summertime to op- 
erate them on all of the lakes that they could operate them on prior. So, 
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There is a consistency in the amendment proposed by the Insurance 
Committee and what the Senate has done recently this year in terms of 
phasing things in when there are changes. 

Senator Blaisdell moved the question. 

Adopted. 

Amendment adopted. 


Senator Russman offered a floor amendment. 


5809L 
Floor Amendment to HB 1613 
Amend RSA 420-I:2 as inserted by section 2 of the bill by replacing it 
with the following: 
420-I:2 Prohibition of Exclusive Arrangements. 

I. No managed care insurer may enter into any new exclusive ar- 
rangement or renew any exclusive arrangement with any person on or 
after the effective date of this chapter. 

II. No managed care insurer shall maintain exclusive arrangements 

or engage in any act or practice that would result in exclusive arrange- 
ments with any person on or after June 30, 1997. 
SENATOR RUSSMAN: As I previously said, this amendment essentially 
drops out section III and puts the bill back to more of the original way 
that it was when it came over from the House and we would urge your 
support of that. I think that the debate has probably already been had 
in terms of everything that could be said about it, but if anybody has any 
additional questions, I would be happy to answer them. 


SENATOR F. KING: Senator Russman, it is my recollection that the 
representative from the attorney general’s office who participated in the 
drafting of these amendments, expressed a concern that there might be 
a legal question involved in this process and am I right in assuming that 
legal ee might be relative to the inability for investments to be 
recovered: 


SENATOR RUSSMAN: I think that it is going to go beyond that, in all 
honesty. I think that it is going to be more comprehensive than that single 
issue. That was my understanding. 


SENATOR F. KING: So you think that there will be a legal challenge? 


SENATOR RUSSMAN: I think that there is going to be a legal battle 
either way, frankly, Senator, one side or the other. That is my opinion on 
it. I don’t think that what we do with this bill will resolve the issue of 
whether or not there will be litigation involved in exclusivity. 


SENATOR ROBERGE: Senator Russman, if we pass your amendment, 
does that keep the bill from going to Conference? 


SENATOR RUSSMAN: It is the House version, Senator. 


SENATOR SHAHEEN: Senator Russman, TAPE INAUDIBLE the fact 
point out that when this would become effective for people? 


SENATOR RUSSMAN: Well the effective date was upon passage of this 
bill if that is what you are referring too. Is that what you are referring 
too or are you talking about the provision for 1997 


SENATOR SHAHEEN: Right. 


SENATOR RUSSMAN: It would be June 30, 1997, so there would be a 
period of time for it to phase in or for people to deal with it for more than 
a year. 
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SENATOR SHAHEEN: So in fact, they would have over a year to recover 
some of those investments? 


SENATOR RUSSMAN: Absolutely. 


SENATOR SHAHEEN: Would you believe, that it is the consumer on 
their premiums who is going to wind up paying for these costs anyway? 


SENATOR RUSSMAN: I believe that and I think that we, in this argu- 
ment, I think that we are losing sight of the fact that those are the very 
people we are here to protect. 


SENATOR F. KING: The reason that I would like to ask my question is 
because I thought that there was a question and an answer and I just 
want to make sure what Senator Roberge’s question was and the answer 
was! 


SENATOR ROBERGE: I asked Senator Russman that if we passed this 
floor amendment, if it would prevent the bill from going to a Committee 
of Conference? 


SENATOR F. KING: I thought that he said no. It doesn’t prevent it, but 
your amendment and the bill that we will be voting on, ultimately, will 
be very, very similar to HB 1613, is that not true? 


SENATOR RUSSMAN: It would be more similar, yes. 
SENATOR F. KING: It would very similar, is that not true? 


ees RUSSMAN: Yes. I haven’t gone through to see the actual 
change... 


SENATOR F. KING: So there would probably be no need for a Commit- 
tee of Conference, is that not true? 


SENATOR RUSSMAN: I wouldn’t think that there would be, but whether 
or not the House will agree with that, I don’t know. 


SENATOR F. KING: Thank you. 

Question is on the floor amendment. 

Aroll call was requested by Senator Wheeler. 
Seconded by Senator Pignatelli. 


The following Senators voted Yes: Gordon, Stawasz, Pignatelli, 
Colantuono, Larsen, J. King, Russman, Shaheen, Cohen. 


The following Senators voted No: F. King, Johnson, Fraser, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Wheeler, Podles, Barnes, 
Danais, Delahunty, Keough. 


Yeas: 9 - Nays: 15 
Floor amendment fails. 
Ordered to third reading. 
Senator Rubens in favor of ordering to Third Reading on HB 1613. 


HB 1547, an act relative to discovery in criminal cases. Judiciary Com- 
mittee. Vote: 6-0. Interim study. Senator Cohen for the committee. 


SENATOR COHEN: Although the purpose of the bill was to improve the 
exchange of information between parties in a case, there was a real lack 
of agreement on this. There was concern that the procedure for discover- 
ing criminal cases would be altered so that this may result in actually 
hindering criminal prosecutions. The bill does not require defense inves- 
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tigators to disclose statements made by one of the prosecution’s witnesses. 
This rule could have the effect of allowing defense lawyers to ambush 
prosecutors and undermine the whole concept behind open discovery as 
an aid to discovering the truth. The bill definitely requires a lot more 
work. I urge you to join me in voting to send this bill to interim study. 


Motion of interim study fails. 

Senator Gordon moved ought to pass. 
Adopted. 

Senator Gordon offered a floor amendment. 


5810L 
Floor Amendment to HB 1547 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect J anuary 1, 1998. 


SENATOR GORDON: This bill was heard by the Judiciary Committee 
and the committee acted on it yesterday. In fact, I believe that it was the 
last bill that we acted on. What the bill does, is it sets up some guide- 
lines in regard to the defendant to release certain information to the 
prosecution, the prosecution to release certain information to the defen- 
dant. Now it was sent over by the House, but when we heard it in com- 
mittee, there was a substantial disagreement with the attorney general’s 
office as to whether or not these were advisable. There was substantial 
testimony in favor, but the attorney general’s office had some problems 
with it. So they tried to work these things out, and they were workin 
with the attorney general’s office the last few days to work them out and 
they didn’t, and because we couldn’t reach an agreement, we decided that 
the bill was still meritorious that we would send it to interim study. We 
have been contacted today, to tell us that, in fact, that they did reach an 
agreement in regard to the bill, with the attorney general’s office. The 
House has indicated to us, that they would like to take this bill into a 
Committee of Conference, given the late date and the circumstances, deal 
with the issues, if there are any remaining issues in the Committee of 
Conference. So what the amendment does, is to just change the effective 
date on the bill for the purpose of creating a Committee of Conference. 
The House has agreed not to accept the bill as passed by the Senate, so 
that we could resolve any differences if there are any. 


Floor amendment adopted. 
Ordered to third reading. 
HB 1549, an act relative to the admissibility of a prior sexual assault into 
evidence in certain prosecutions. Judiciary Committee. Vote: 6-0. Ought 
to pass with amendment. Senator Pignatelli for the committee. 
5798L 
Amendment to HB 1549 

Amend the bill by replacing section 3 with the following: 

3 Applicability. This act shall govern all cases the trial of which com- 
mences on or after July 1, 1996. 
SENATOR PIGNATELLI: HB 1549 will permit the admissibility of 
sexual assaults committed by a defendant in certain cases. A court may 
exclude such evidence if it finds the prejudicial effect of the evidence 


substantially outweighs the probative value. The amendment clarifies 
the timing of the applicability of the bill. This bill should help prevent 
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horrendous court decisions like the one handed down by the state Su- 
preme Court last March in the Antonio Marti case. As you may recall, 
the court in that case disallowed evidence of virtually hundreds of prior 
sexual assaults committed by the defendant against the same victim 
while the victim was a minor. The Judiciary Committee is concerned, 
however, that this bill may violate part II, article 73-A of the New Hamp- 
shire Constitution. That article which was adopted in 1978 gives the 
Supreme Court the exclusive power to make rules governing the admin- 
istration of all courts in the state, and the practice and procedure to be 
followed in all such courts. Rather than pass HB 1549 now, and then wait 
for the inevitable appeal to take place challenging the constitutionality 
of the bill, the Judiciary Committee feels that it would be more prudent 
and ultimately more expedient to request a court ruling now. To accom- 
plish this, I will move the adoption of the committee amendment and then 
move to lay this bill on the table. Senator Podles will then introduce a 
Senate Resolution calling on the Supreme Court to rule on the constitu- 
tionality of this bill. 


Amendment adopted. 
Senator Pignatelli moved to have HB 1549, an act relative to the admis- 
sibility of a prior sexual assault into evidence in certain prosecutions, laid 
on the table. 
Adopted. 

LAID ON THE TABLE 


HB 1549, an act relative to the admissibility of a prior sexual assault into 
evidence in certain prosecutions. 


SUSPENSION OF THE RULES 
Senator Barnes moved that Senate Rule 17A and 17B be suspended to 
allow the introduction of a Senate Resolution 3 after the deadline. 
Adopted by the necessary 2/3 vote. 


SR 3, requesting an opinion of the justices concerning the constitution- 
ality of HB 1549. (Podles, Dist. 16) 


INTRODUCTION OF SENATE BILLS 
Senator Podles offered the following Resolution: 
RESOLVED, that in accordance with the list in the possession of the 
Clerk, Senate Resolution number 3 shall be by this resolution read a first 
and second time by the therein listed title, laid on the table for printing 
and referred to the therein designated committee. 


First and Second Reading 
SR 3, requesting an opinion of the justices concerning the constitution- 
ality of HB 1549. 


SENATOR PODLES: Mr. President, as Senator Pignatelli so eloquently 
stated, I urge your support of SR 3 to HB 1549 so that we can get a rul- 
ing from the Supreme Court as to the constitutionality of HB 1549. 


Adopted. 
HB 1606, an act relative to child support collection. Judiciary Commit- 
tee. Vote: 5-0. Ought to pass. Senator Cohen for the committee. 


SENATOR COHEN: HB 1606 will make it easier for the Division of 
Health and Human Services to collect delinquent child support payments 
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by requiring the delinquent parent to post a bond or to give some other 
type of security where deemed appropriate by a court or by the division. 
They will also suspend enforcement of child support orders during such 
time as a responsible parent receives benefits under social security or 
AFDC or other public assistance programs. 


Adopted. 
Ordered to third reading. 


HB 1333-FN-L, an act relative to public assistance for households con- 
taining persons with disabilities. Public Institutions, Health and Human 
Services Committee. Vote: 4-0. Ought to pass with amendment. Senator 
Larsen for the committee. 


5646L 
Amendment to HB 1333-FN-LOCAL 


Amend paragraph II of section 3 of the bill by replacing it with the 
following: 
II. RSA 167:82, VII(a)(5) relative to medical needs deduction as dis- 
regards and deductions for determining net income. 


SENATOR LARSEN: HB 1333 clarifies the eligibility requirements for 
public assistance for households containing persons with disabilities. 
Prior to the creation of and passage of HB 32 last session, state policy 
said that social security income for the disabled was not to be counted 
when such person was living with a family receiving AFDC. During the 
discussion on HB 32 we warned that this was going to be a problem, but 
the problem was not resolved. In HB 1333 we have resolved the problem 
by restoring the old state policy so that social security disability income 
will not be counted. The elimination in HB 32 attributed no savings, 
therefore there is no fiscal impact to this bill’s reinstatement. The com- 
mittee amendment also corrects a problem in the citation. The commit- 
tee recommends this bill as ought to pass as amended. 


SENATOR KEOUGH: Senator Larsen, there were two things that were 
done in HB 32. One dealt with the income side, it dealt with supplemen- 
tal income through disability. The other was on the expense side. In HB 
32 what it did that hadn’t been done before, is that it allowed in the cal- 
culation of available means, a deduction for actual expenses incurred. 
Was that addressed in the committee amendment? In other words, it 
seems to me that you have to deal with both sides. If you want to go 
back .. . if the committee believes that the proper thing to do is to go back 
to the old way of doing it, then it should not both allow the income and 
continue to allow the deductions of the expenses. 


SENATOR LARSEN: Because there is no fiscal impact associated with 
the bill, I assume that the balance is there and that it does not, in fact, 
cost the state more money to recognize the income coming in from dis- 
ability. We did not have a full discussion on that, but the department felt 
that this bill was acceptable and necessary. 


SENATOR KEOUGH: Thank you. 
Amendment adopted. 
Ordered to third reading. 


HB 1368, an act requiring permits for dentists who administer general 
anesthesia, deep sedation, and conscious sedation, and giving the board 
of dental examiners related rulemaking authority regarding the permits 
and fees. Public Institutions, Health and Human Services Committee. 
Vote: 5-0. Ought to pass. Senator Lovejoy for the committee. 
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SENATOR LOVEJOY: Mr. President, HB 1368 is a straightforward piece 
of legislation that requires dentists to obtain a permit from the Board of 
Dental Examiners for administering general anesthesia, deep sedation, and 
conscious sedation, which is actually the current practice now. Currently, 
Mr. President, when someone comes in, when an expert comes in from an- 
other part of the country or the world to give clinics to dentists on new tech- 
niques and anesthesiology, we have no rule in place that allows them to do 
that. Currently they are doing it, but they need a rule to make it proper and 
that is what this bill does. The committee recommends ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1562-FN-L, an act relative to preventing downshifting of welfare 
costs to cities and towns. Public Institutions, Health and Human Services 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Wheeler 
for the committee. 


5318L 
Amendment to HB 1562-FN-LOCAL 


Amend RSA 165:1-e, IV as inserted by section 3 of the bill by replac- 
ing it with the following: 

IV. Whenever necessary to prevent an immediate threat to the health 
and safety of children in the household, the welfare administrator shall 
waive that portion, if any, of the qualified state assistance reduction as 
is necessary. 


SENATOR WHEELER: HB 1562 helps local governments by providing 
a mechanism to protect cities and towns from allowing benefits to those 
who have been sanctioned by the state under the new welfare plan out- 
line in HB 82 of last session. This bill is an attempt by the Department 
of Health and Human Services to cooperate with local governments. This 
in turn will better serve the citizens of New Hampshire. It is not an at- 
tempt to do away with local welfare or to reduce the limitations of the 
responsibility to assist those in need. It creates a partnership to benefit 
all those who are involved. The committee amendment simply states that 
whenever necessary to prevent an immediate threat to the health and 
safety of children in the household, the welfare administrator shall waive 
that portion, if any, of the qualified state assistance reduction as neces- 
sary. We urge your support. 


Amendment adopted. 
Ordered to third reading. 


HB 1564-FN, an act relative to records of adjudicatory hearings in cases 
involving child abuse or neglect, children in need of services, and delin- 
quent children; de novo hearings in cases involving child abuse or neglect 
and children in need of services; and the review panel for dispositional 
orders on delinquency cases. Public Institutions, Health and Human 
Services Committee. Vote: 4-0. Ought to pass with amendment. Senator 
Wheeler for the committee. 


5787L 
Amendment to HB 1564-FN 
Amend the title of the bill by replacing it with the following: 
ACT 


relative to the review panel for dispositional 
orders on delinquency cases. 
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Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Judicial Member Not in Agreement with Majority; District Court 
Order Stands. Amend RSA 169-G:1, I to read as follows: 

I. A panel shall be established and shall be available to review dis- 
positional orders of the district court. The panel shall consist of one 
judge, appointed by the administrative judge of the district court, and 
2 lay persons, one appointed by the speaker of the house of represen- 
tatives and the other appointed by the senate president. In addition, 
there shall be appointed one alternate judge sitting in a different dis- 
trict court, appointed by the administrative judge of the district court, 
and 2 lay persons who shall serve as alternates, one appointed by the 
speaker of the house and the other appointed by the senate president. 
No lay member of the review panel shall be a legislator or a person 
involved with the juvenile justice system either for pay or on a volun- 
tary basis. The judge shall serve as panel chairperson. The term shall 
be for 3 years, and initial appointments to the review panel shall be 
as follows: one judge and one alternate judge for 3 years; one lay mem- 
ber and the alternate for 2 years; the other lay member and the other 
alternate for one year. The panel shall meet at such times and places 
as its business requires, as determined by the chairperson. The deci- 
sion of 2 members, one of whom shall be a judge, is sufficient to deter- 
mine any matter before the review panel. If the judicial member is 
not in agreement with the decisions of the other 2 members, the 
district court order shall remain in place. No judge may sit or act 
on a review of a dispositional order issued by such judge or another 
justice sitting in the same district court. If the review to be acted on 
by the panel is a review of the dispositional order issued by the judge 
serving on the review panel or another justice sitting in the same dis- 
trict court, or if it is inexpedient for a member to attend at the time 
for which a meeting is called, the panel chairperson shall notify one of 
the alternates to sit in place of the absent or disqualified member. The 
review panel may appoint a secretary-clerk, whose compensation shall 
be fixed by the review panel and paid by the state. 

2 Effective Date. This act shall take effect January i, 1997. 


AMENDED ANALYSIS 


This bill clarifies certain procedural provisions relative to the review 
panel for dispositional orders in juvenile cases. 


SENATOR WHEELER: HB 1564 as amended simply clarifies the proce- 
dures for the dispositional review panel when members are not in agree- 
ment. In a situation where a judicial member is not in agreement with 
the decision of the other two members, the district courtorder shall re- 
main in place; in other words, if the panel doesn’t overrule the decision 
of the lower court, by the required majority, the order will stand. The 
committee urges your support. 


Amendment adopted. 
Ordered to third reading. 


HB 1156, an act relative to aircraft landings. Transportation Committee. 
Vote: 5-0. Ought to pass with amendment. Senator Gordon for the com- 
mittee. 
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5671L 
Amendment to HB 1156 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Accessory Uses; Aircraft Landings. Amend RSA 
674:16 by inserting after paragraph IV the following new paragraph: 

V. In its exercise of the powers granted under this subdivision, the 

local legislative body of a city, town, or county in which there are located 
unincorporated towns or unorganized places may regulate and control 
accessory uses on private land. Unless specifically proscribed by local 
land use regulation, aircraft landings on private land by the owner of 
such land or by a person who resides on such land shall be considered a 
valid and permitted accessory use. Aircraft landings on private land by 
a person other than the owner of such land or a person who resides on 
such land shall not be considered a valid and permitted accessory use. 


AMENDED ANALYSIS 


This bill provides that aircraft landings on private land by the owner 
of such land or a person who resides on such land shall be considered a 
valid and permitted accessory use on private land, and shall not be unrea- 
sonably restricted by a land use control regulation. 

This bill also specifies that aircraft landings on private land by a per- 
son other than the owner of such land or a person who resides on such 
land shall not be considered a valid and permitted accessory use. 


SENATOR GORDON: HB 1156 prescribes that aircraft landings on pri- 
vate property shall be considered a valid and permitted accessory use for 
the owner of the property, unless specifically prohibited under local land 
use regulations. Existing statutes do not reference aircraft landing un- 
der accessory use, and as a result, zoning boards inconsistently apply the 
law for such usage. The Transportation Committee recommends HB 1156 
as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1285, an act prohibiting sobriety check points. Transportation Com- 
mittee. Vote: 5-0. Ought to pass with amendment. Senator Cohen for the 
committee. 


5783L 
Amendment to HB 1285 
Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing sobriety check points in certain situations. 


Amend the bill by replacing section 1 with the following: 

1 New Section; Sobriety Checkpoints Prohibited. Amend RSA 265 by 
inserting after section 1 the following new section: 

265:1-a Sobriety Checkpoints. Notwithstanding any provision of law 
to the contrary, no law enforcement officer or agency shall establish or 
conduct sobriety checkpoints for the purposes of enforcing the criminal 
laws of this state, unless such law enforcement officer or agency petitions 
the superior court and the court issues an order authorizing the sobri- 
ety aera after determining that the sobriety checkpoint is war- 
ranted. 
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AMENDED ANALYSIS 


_ This bill prohibits law enforcement officials from conducting or estab- 
lishing sobriety checkpoints, unless the law enforcement officer petitions 
the superior and the court issues an order authorizing the sobriety check- 
point. 


SENATOR COHEN: HB 1285 prohibits sobriety checkpoints, unless the 
state superior court determines that the checkpoint is warranted. Sobri- 
ety checkpoints can violate an individual’s constitutional right against 
unwarranted search and seizure and certainly can be oppressive, because 
they are performed on large numbers of innocent people without prob- 
able cause. As a rule, police agencies of this state should and can be us- 
ing less intrusive measures such as roving patrol, which is proven to be 
effective in getting drunk drivers off of the highways. The Transporta- 
tion committee unanimously recommends passage of HB 1285 as 
amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1341-FN-A-L, an act relative to a corridor study of Route 101. Trans- 
portation Committee. Vote: 5-0. Ought to pass with amendment. Sena- 
tor Cohen for the committee. 


5774L 
Amendment to HB 1341-FN-A-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Purpose. The purpose of this bill is to authorize the New Hampshire 
department of transportation to establish the purpose, study area, par- 
ticipants, process, scope, and time-frame of a study of the NH Route 101 
corridor extending from Optical Avenue in Keene to the terminus of NH 
Route 101A in Milford, and to submit to the governor’s advisory commis- 
sion on intermodal transportation (GACIT) and the speaker of the house 
and the president of the senate a final report of the findings and recom- 
mendations based on the results of the study. 

2 Study and Scope. The New Hampshire department of transportation 
shall study the area along the existing Route 101 corridor within the 
boundaries and with the participation of the following New Hampshire 
municipalities: Keene, Roxbury, Marlborough, Harrisville, Dublin, 
Jaffrey, Peterborough, Sharon, Temple, Wilton, and Milford and with the 
participation of the Southwest Regional Planning Commission. 

3 Report. The commissioner of the department of transportation shall 
submit a report together with recommendations for legislation to the 
governor’s advisory commission on intermodal transportation and to the 
speaker of the house, the president of the senate, the house clerk, the 
senate clerk, and the state library no later than November 1, 1999. 

4 Effective Date. This act shall take effect 60 days after its passage. 


AMENDED ANALYSIS 
This bill authorizes the department of transportation to perform a cor- 
ridor study of Route 101 from Keene to Route 101-A in Milford, New 
Hampshire. 
SENATOR COHEN: HB 1341 authorizes the Department of Transpor- 
tation to complete a corridor study of Route 101 from Keene to Route 
101A in Milford. A corridor study is necessary to open up the dialogue 
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concerning the need to improve the east/west traffic flow along this sec- 
tion of Route 101. The increasing traffic growth along this corridor ne- 
cessitates safety and capacity improvements. The Transportation Com- 
mittee recommends HB 1341 as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1477, an act relative to the penalities for a person driving while in- 
toxicated or under the influence of drugs. Transportation Committee. 
Vote: 5-0. Ought to pass. Senator F. King for the committee. 


SENATOR F. KING: HB 1477 places the impaired driver program solely 
under the Department of Health and Human Services, which brings a 
statute into compliance with changes made through HB 32 from last 
session. Currently this is a shared responsibility with the Department 
of Safety. HB 1477 also provides a clear sequence of penalities for DWI 
convictions. This removes the discretionary element for the judges, but 
makes it easier to assert penalities relative to the particular offense. The 
Tenveeeon Committee recommends this bill as ought to pass as 
amended. 


Adopted. 
Ordered to third reading. 


HB 1546, an act promoting boating safety awareness. Transportation 
Committee. Vote: 5-0. Ought to pass with amendment. Senator Gordon 
for the committee. 


5777L 
Amendment to HB 1546 
Amend the title of the bill by replacing it with the following: 


AN ACT 
promoting boating safety awareness, limiting the use of the public 
boat launch at Wellington State park in the town of Bristol, 
and naming the new park and ride in Plaistow the 
“Michael C. Weston Memorial Park and Ride.” 


Amend the bill by replacing all after section 1 with the following: 

2 New Section; Public Boat Launch; Wellington State Park; Access 
Limited. Amend RSA 233-A by inserting after section 5 the following new 
section: 

233-A:5-a Public Boat Launch at Wellington State Park; Access Lim- 
ited. Use of the public boat launch operated by the department at 
Newfound Lake, in the town of Bristol, shall be limited to those times 
during which the Wellington State park is open to the public. 

3 Michael C. Weston Memorial Park and Ride. The new park and ride 
lot to be constructed on Westville Road in the town of Plaistow, New 
Hampshire shall be known as the “Michael C. Weston Memorial Park and 
Ride.” The commissioner of the department of transportation shall en- 
sure that an appropriate plaque or sign is placed at the new park and 
ride when construction is completed. 

4 Effective Date. This act shall take effect January 1, 1997. 


This bill: AMENDED ANALYSIS 


(1) Requires any person operating a vessel on the waters of this state 
to demonstrate the operator’s knowledge of boating safety laws. 
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(2) Limits access to the public boat launch at Wellington State park in 
the town of Bristol. 

(3) Names the new park and ride to be constructed in Plaistow the 
“Michael C. Weston Memorial Park and Ride.” 


SENATOR GORDON: HB 1546 requires the Department of Safety to 
include on its boat registration application, a short checklist of boating 
safety rules. The same checklist will be required on boat rental applica- 
tions. This is one of the most effective and least expensive means of pro- 
moting boating safety. The first of the two committee amendments names 
the park and ride, currently under construction in Plaistow, the “Michael 
C. Weston Memorial Park and Ride.” The second amendment has to do 
with Wellington State Park. It would make the hours of operation of the 
boat launch at Wellington State Park consistent with Wellington State 
Park itself. The Transportation Committee unanimously recommends HB 
1546 as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 
HB 1594, an act relative to commercial driver licensing. Transportation 


Committee. Vote: 4-0. Ought to pass. Senator Russman for the commit- 
tee. 


SENATOR RUSSMAN: This bill will bring us into federal compliance 
with air requirements concerning truck safety. If we didn’t pass it, you 
would lose significant federal funding. The committee urges ought to 
pass. 

Adopted. 


Ordered to third reading. 


SUSPENSION OF THE RULES 
Senator Fraser moved that the rules of the Senate be so far suspended 
as to allow a committee report not previously advertised in the calendar. 
Adopted by the necessary 2/3 vote. 


HB 1429, establishing a study committee on interstate banking and 
branching. Banks Committee. Ought to pass. 

SENATOR FRASER: Mr. President, HB 1429 was sent to us by the House 
Commerce Committee. What the bill offers is a statutory committee to 
study the implications of interstate branching and banking and having 
to do with anti-trusts problems and possible federal tax problems. The 
bill came out of the committee 5 to 2 as ought to pass and we would urge 
its adoption. 


Adopted. 
Ordered to third reading. 


RECONSIDERATION 


Senator Rubens having voted with the prevailing side, moved reconsid- 
eration on HB 1113, relative to the order of names on state primary elec- 
tion ballots, whereby we ordered it to third reading. 


Adopted. 
HB 1113, relative to the order of names on state primary election ballots. 
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Senator Rubens offered a floor amendment. 


5755L 
Floor Amendment to HB 1113 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the order of names on state primary election ballots 
and to political advertising and relative to 
a contingent nullification. 


Amend the bill by replacing section 9 with the following: 

9 Contingency; Certain Provisions of HB 1297 Not to Take Effect. If 
HB 1297 of the 1996 regular legislative session becomes law, sections 2 
and 3 of HB 1297 shall not take effect. 

10 Effective Date. 

I. Section 9 of this act shall take effect upon its passage. 
II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


AMENDED ANALYSIS 


Section 3 of this bill provides that, on state primary election ballots, 
the names of candidates for the office of state representative shall be 
arranged in the alphabetical order of their surnames. 

Sections 6-8 of this bill: 

I. Change the signature and identification requirements for political 
advertising. 

II. Modify political advertising requirements including the removal of 
the requirement that persons or organizations operating a radio or tele- 
vision station or public address system shall broadcast political adver- 
tising only after announcing it as such. 

Section 9 of this bill nullifies certain provisions of HB 1297 which re- 
late to another provision of the bill which was removed by an amendment. 

The remainder of this bill amends certain RSA provisions making them 
gender neutral and consistent with other sections amended by the bill 
in accordance with RSA 17-A:6 relative to gender neutral drafting. 


SENATOR RUBENS: We served notice of reconsideration yesterday be- 
cause there was a drafting failure and I am not certain as to the source 
to remove two defunct sections of the version of the bill that we passed. 
Those two defunct sections are removed, otherwise, the bill is unchanged. 


SENATOR SHAHEEN: Senator Rubens, can you just explain what those 
provisions are which will not take effect? 


SENATOR RUBENS: This is a bit complicated. What we intended to do 
in this bill... well we had another bill HB 1297 relative to citizenship 
affidavits, and the intent on that bill of the Public Affairs Committee was 
to remove all of the bill other than the citizenship affidavit portion of the 
bill. In a drafting error, two sections of HB 1297 were simply not deleted 
and we passed them, so we are amending HB 1113 as a vehicle to result 
in the elimination of sections two and three on HB 1297. 


Recess. 

Out of recess. 

Floor amendment adopted. 
Ordered to third reading. 
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HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled Bills sent down from the Senate: 


HB 1132, reinstating the corporate charters of Polar Graphics, Inc. and 
Woe Systems, Inc and amending the charter of Saint-Gaudens 
emorial. 


HB 1139, relative to the powers of the town of Sunapee concerning gov- 
ernance of the Sunapee water and sewer system. 


HB 1228-FN, requiring the executive director of the department of fish 
and game to provide copies of fish and game statutes, if available as a 
single publication from a commercial publisher, without charge only upon 
request of the members of the house wildlife and marine resources com- 
mittee and the senate fish and game/recreation committee. 


HB 1392, restructuring the electric utility industry in New Hampshire 
and establishing a legislative oversight committee. 


HB 1400, relative to liquor licensing requirements for veterans’ clubs and 
social clubs and relative to liquor licenses for off-site catering services. 


HB 1472, establishing a committee to study ways to enhance the 
postsecondary education system so as to attract European businesses. 


HB 1609, relative to police dogs and search and rescue dogs. 


HCR 27, urging Congress to reauthorize certain aspects of the Safe 
Drinking Water Act. 


HJR 22, urging the New Hampshire congressional delegation to review 
the significant economic impact of the implementation of the Silvio O. 
Conte National Fish and Wildlife Refuge. 
5672d 
Enrolled Bill Amendment to HB 1599-FN 
Amend section 6 of the bill by replacing line 8 with the following: 
and council, speaker of the house, senate president, house clerk, senate 
clerk, and state library by October 1, 1996. 
Senator Currier moved adoption. 
Adopted. 
5687 
Enrolled Bill Amendment to HB 1614-FN 
Amend RSA 260:60 as inserted by section 1 of the bill by replacing line 
10 with the following: 
tolls so collected, [he] the administrator shall report the same to the 
state treasurer who 
Senator Currier moved adoption. 
Adopted. 
5694 
Enrolled Bill Amendment to HB 1604-FN 


Amend the bill by deleting section 4 and renumbering the original sec- 
tions 5-7 to read as 4-6, respectively. 

Amend the bill by replacing section 6 with the following: 

6 Effective Date. This act shall take effect January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 
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5669 

Enrolled Bill Amendment to HB 1119 
_ Amend section 5 of the bill by replacing lines 5 and 6 with the follow- 
ing: 
officer neglects to perform any of the duties imposed by this or RSA 39 
[he] such constable or police officer shall forfeit 


Senator Currier moved adoption. 
Adopted. 


5709 
Enrolled Bill Amendment to SB 519 
Amend the bill by replacing section 1 with the following: 
1 Repeal. 1992, 163:5, I, as amended by 1994, 50:1, relative to the re- 
peal of the driver attitude training, is repealed. 


Senator Currier moved adoption. 


Adopted. 
TAKEN OFF THE TABLE 


Senator Shaheen moved to have HB 1369, an act adding new require- 
ments for appeals processes and appeals board membership relating to 
nonprofit health service corporations and health maintenance organiza- 
tions, taken off the table. 


Adopted. 


HB 1369, an act adding new requirements for appeals processes and 
appeals board membership relating to nonprofit health service corpora- 
tions and health maintenance organizations. 


Question is on the committee report of inexpedient to legislate. 


SUBSTITUTE MOTION 


Senator Shaheen moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR SHAHEEN: I would like to offer a substitute motion of ought 
to pass on this bill. If you look at the bill, the bill makes two changes. 
It really only makes one change in the existing law. Currently health 
service corporations and HMOs are required to have an appeals pro- 
cess for complaints. What this bill does, is to require that at least one 
third of whatever that appeals board is, and the appeals board is set 
up in house by the HMO. All that this does is require that one-third of 
those board representatives not be employees of the insurer. Now there 
was no testimony in opposition to this bill. We heard from Matthew 
Thornton and Healthsource that they could live with the perimeters 
that are outlined in the bill. It is still not clear to me why the commit- 
tee killed the bill. It was a 3 to 2 vote and I was one of the two people 
voting in favor of it. I did it frankly, because I think there is some per- 
ception out there that people who are subscribers to HMOs don’t have 
the kind ability for redress when they feel that the HMO has not pro- 
vided the kind of treatment that they were looking for or the kind of 
alternatives to treatment. It is important for us to try and to correct 
the perception that there is a basis there. I think that is what this bill 
is trying to address. It tries to require that the HMO in making that 
decision about an appeal for the treatment that has been prescribed, 
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have at least some people on that appeals board who would have a more 
objective opinion than employees of the HMO. I would urge this body 
to support the substitute motion. 


SENATOR F. KING: Senator Shaheen, my only question about this is, 
it doesn’t seem to address how the people who are not employees of the 
HMOs are going to be involved in the process. I guess it is just a process 
question that I have. 


SENATOR SHAHEEN: Again, that is actually left up to the HMOs to set 
up those boards because this is, according to the process that is outlined 
in statute, that is an in-house complaint process. I think that what we 
heard at the hearing from both Healthsource and Matthew Thornton was 
that they would be able to go outside of their direct employees to get people 
to sit on those complaint boards. In fact, I think that it was Matthew 
Thornton who told us that they had actually come to the conclusion on 
their own, that they should not have employees as part of that board. 


SENATOR F. KING: Okay. Thank you. 


SENATOR DANAIS: I am the one who led the charge in the committee 
for inexpedient to legislate. The reason that I did it, is because I felt that 
this bill is just another example of the legislature trying to micro man- 
age an industry. Senator Shaheen is correct, there was nobody opposed 
to this bill, but it is just another restriction on the way that we govern 
these businesses to do business. It is not a big . . . the system in this par- 
ticular case is not broken. There is nothing wrong with the appeals pro- 
cess. Nobody came in and testified that they were wrong or that the ap- 
peals process was prejudicial or that the employees of the company were 
really doing a bad job. This puts on the companies or the HMOs a bur- 
den of getting non employee people, at no compensation, to come in and 
to work on an appeals board. The recommendation of the majority of the 
committee was that this was an unnecessary bill. It really does not serve 
a major purpose, and that is why we voted it inexpedient to legislate. 


SENATOR RUSSMAN: I think, frankly, that the HMO should have come 
in and embraced this type of legislation. As we said, there was no oppo- 
sition to it. But as you know, there are many, many times that we are 
hearing, and they are anecdotal stories, but they’re people who have gone 
to get certain treatments or visits or what have you, with a specialist 
where the gate keeper has said no. This if anything, will give an oppor- 
tunity to the HMOs to have a nice clean open process without any ques- 
tion, because those public members, perhaps, would be the first to go to 
the appropriate people and say, this is not working right and we are al- 
ways voting to say no to the people that need particular care or things 
of that nature. So I think that this is a good opportunity. It is protecting 
our constituents and the consumers of these health services, and it cer- 
tainly is not any kind of an undue burden whatsoever on the industry. 
As I said, I am sure that they would have been in to tell us about if they 
thought it were and that is not the case. Here is an opportunity for us to 
be ahead of the curve. 

SENATOR SHAHEEN: Senator Russman, isn’t it true that neither you 
nor Senator Blaisdell were able to be at the session where we execed this 
bill and that both of you are supporting it, and had you been there, the 
committee report would have been different? 

SENATOR RUSSMAN: That is correct. I wasn’t polled, I don’t know why, 
but for whatever reason that I wasn’t, I certainly would have voted to 
pass the bill. 
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SENATOR KEOUGH: Senator Shaheen, who would select the non em- 
ployee members to be on the appeals board? 

SENATOR SHAHEEN: Again, while according to statute, the HMOs are 
required to have this complaint system in place that is outlined here in 
the bill. That is already part of the statute. They are allowed to set that 
up in-house. So they would, in fact, select the non employees. 


SENATOR KEOUGH: So the HMOs would select the non employee mem- 
bers? 


SENATOR SHAHEEN: Right. 


SENATOR KEOUGH: Is there any restriction on the HMOs’ ability to 
replace or to get rid of non employee members? 


SENATOR SHAHEEN: Not that I am aware of. 


SENATOR FRASER: Senator Shaheen, during the course of the testi- 
mony, was there any testimony at all that indicated that there was a need 
for this legislation? Did any consumer, for instance, come in and say that 
they had been mistreated or that they felt that they didn’t have a fair 
hearing because of the structure of the appeals process within an HMO? 


SENATOR SHAHEEN: Senator Fraser, I don’t recall that we had any 
consumers. Again, my recollection is that everyone that testified, testi- 
fied in favor of the bill. 


SENATOR FRASER: Thank you. 


SENATOR COLANTUONO: Senator Danais, if these individuals, one- 
third of the appeals board, and the utilization review persons, are not 
employees of the insurer, presumably that they can’t get paid, is that 
right? 

SENATOR DANAIS: That is correct. 


SENATOR COLANTUONO: And if they don’t get paid, and they have no 
incentive to show up... 


SENATOR DANAIS: Yes, I will clear that up. 
Recess. 
Out of recess. 


SENATOR DANAIS: The reason for the slight confusion is that there was 
an amendment brought forward during the public hearing that would 
state that the members of this panel would not be paid and that amend- 
ment was defeated because it is difficult enough now to get non employ- 
ees to attend or to be on this panel and some of the HMOs felt that they 
had to pay them. 


SENATOR COLANTUONO: Well that is the point. If they are paid, aren’t 
they employees? 


SENATOR DANAIS: Well that is the point. I mean, non employees, but 
you are paying them and they become employees. There was a lot of con- 
troversy back and forth. As Senator Keough stated, that if it is a non 
employee, and it is on the board, and you don’t like the decisions, you are 
going to replace him anyway. So if you don’t abide by the board and you 
don’t make the right decisions for them, they are going to replace you on 
the panel with somebody that is going to make the right decisions for 
them. So the whole thing is ridiculous. 
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SENATOR RUSSMAN: The whole thing isn’t ridiculous. As a practical 
matter, the process has guidelines about how long people sit on the vari- 
ous boards, like their tenure of office and so on. It is like any of these 
other boards that have certain processes that you can’t just arbitrarily 
say today “well you’re off today and you're on tomorrow” and so on and 
so forth. This gives some standard and some at least non company ap- 
pearance to protect our constituents, our consumers in the state of New 
Hampshire which we are here to do in terms of their health care and 
particularly in cases, and you have all read about them, where a woman 
has breast cancer and seeks some treatment and doesn’t get it or that 
the gate keeper perhaps has some type of per capita contract and doesn’t 
want to send them to the specialist and it turns out that they have some- 
thing more complicated than it was. These types of things would give 
more opportunities to our constituents to have that appealed in a proper 
manner. We are only asking for someone who is disinterested in the pro- 
cess, to some degree, have the opportunity to sit on those boards, and to 
think that there was no opposition to it, and yet we have three sponsors 
on the bill. Even the HMOs said that they could live with the bill, I can’t 
imagine that we are considering not voting for it. 


SENATOR RUBENS: Senator Russman, because the HMO would have 
control over choice of those minimum one-third members, isn’t this in 
essence, again, because they would have control over choice and selec- 
tion of those members, isn’t it in essence perhaps a fig leaf and a state- 
ment by the legislature that the consumer is being given more protec- 
tion, when in essence, they may not be getting any more protection than 
is available presently? 


SENATOR RUSSMAN: I believe that they are. This would open the door 
and make it more opportune for people to be able to come and see what 
is going on. It would certainly give people that are not on the payrolls to 
decide an issue about whether or not there should be... we just went 
through a huge debate on the Wetlands Board about public and agency 
people. We thought that it was important to bring public people into a 
process in terms of giving the constituency a fair hearing, and the ap- 
pearance of a fair hearing in terms of what they are going to be getting. 
I think that this is no different than that. It gives the public a chance to 
be heard by other public people as well as people who have already turned 
them down in terms of HMOs, from their decision, that is why they are 
appealing, they have been refused. 


Recess. 
Senator Barnes in the Chair. 


SENATOR RUBENS: But I don’t see in here, Senator Russman, where 
the structure of the process is changed, i.e. with respect to the degree of 
openness or to the extent to which the public can witness the fair pro- 
cess hearing? Is there such a change in here? 


SENATOR RUSSMAN: Yes. The mere fact that we are introducing pub- 


lic members into the process makes it more open because they are not 
employees of the HMO. It is clear. 


SENATOR RUBENS: Are they closed meetings at present? 


SENATOR RUSSMAN: I don’t know whether they are or they are not. 
Senator Fraser is saying that they are not and that they are open meet- 
ings. But this certainly gives the opportunity for people in a decision 
making process to have their say. 
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SENATOR BLAISDELL: In all difference with the Senate Insurance 
Committee Chairmen, I didn’t even think about voting on this bill be- 
cause I didn’t hear anybody that was against it, so I didn’t have any 
particular idea, if I had known that there was going to be a problem, 
certainly I would have gone and voted. Senator Danais has always polled 
me on everything, but this one here, I just thought that there was no 
controversy on it, so I didn’t bother. 


SENATOR DANAIS: With respect to Senator Russman and Senator 
Blaisdell, the reason that neither one of them was polled, is because 
there was a dialogue going back and forth between the parties in the 
room and I felt that it was unfair for me or for anyone to poll these two 
gentlemen and not hear the dialogue, and that is the reason why you 
weren’t polled. We agreed in the committee that that was why you 
weren't polled. 


Senator Fraser moved the question. 

Adopted. 

Question is on the substitute motion of ought to pass. 
Senator Shaheen requested a roll call. 

Recess. 

Senator Shaheen withdrew her request for a roll call. 
Out of recess. 

A roll call was requested by Senator Shaheen. 
Seconded by Senator Pignatelli. 

Recess. 

Senator Delahunty in the Chair. 


The following Senators voted Yes: F. King, Gordon, Rubens, Blaisdell, 
Stawasz, Pignatelli, Larsen, J. King, Russman, Shaheen, Cohen. 


The following Senators voted No: Johnson, Fraser, Lovejoy, Currier, 
Rodeschin, Roberge, Wheeler, Colantuono, Podles, Barnes, Danais, 
Delahunty, Keough. 
Yeas: 11 - Nays: 13 

Substitute motion of ought to pass fails. 
Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 

TAKEN OFF THE TABLE 


Senator Rubens moved to have HB 420, an act relative to habitability 
in manufactured housing parks, taken off the table. 


Adopted. 

HB 420, an act relative to habitability in manufactured housing parks. 
Question is on the committee amendment. 

Amendment adopted. 

Senator Rubens offered a floor amendment. 
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Floor Amendment to HB 420 
Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Intent. The general court finds that, as a matter of public policy, 
owners and operators of manufactured housing parks have a responsi- 
bility to be sure that tenants have safe water and roads and sewer and 
electric services. It is the intent of the general court that any omission 
in this act to specifically regulate the provision of electric services shall 
not be construed to change the owner’s or operator’s responsibility to 
provide such services. 

2 New Section; General Applicability. Amend RSA 205-A by inserting 
after section 13-b the following new section: 

205-A:13-c General Applicability. 

I. A manufactured housing park owner shall assure that the roads 
are passable and common areas within the manufactured housing park 
are safe and fit for the purpose of which they were reasonably intended. 

II. Cooperative housing parks shall be subject to the provisions of 
RSA 205-A. 

III. In the rental of any lot in a manufactured housing park there 
shall be an implied warranty of habitability whereby the park owner 
warrants, at the inception and throughout the tenancy, that, if provided 
by the owner: 

(a) There is a functioning water supply system which, if the source 
is provided by the owner, shall provide safe drinking water in accordance 
with the applicable standards established by the department of environ- 
mental services in quantities to meet ordinary household needs of the 
tenant. 

(b) There is a safely functioning sewage disposal system, which 
shall be in accordance with the applicable standards established by the 
department of environmental services, available to the tenant household. 

IV. The housing standards set forth under RSA 48-A shall also ap- 
ply to manufactured housing parks. 

3 Effective Date. This act shall take effect 45 days after its passage. 


SENATOR RUBENS: This amendment is the Public Affairs Committee 
unanimous recommendation except for a single change which appears 
in III (a) in the amendment, which is the addition of the words “if the 
source is provided by the owner” and those words are agreed to by par- 
ties representing both mobile home park owners and mobile park occu- 
pants. 


Floor amendment adopted. 
Ordered to third reading. 


Senator Cohen moved to have HB 1379, an act to require financial fil- 
ings by county and local party committees, taken off the table. 


Recess. 

Out of recess. 

Question is on the motion of taking HB 1379 off of the table. 
Motion failed. 
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TAKEN OFF THE TABLE 


Senator Gordon moved to have HB 1265, an act relative to payment of 
utilities by tenants of manufactured housing parks, taken off the table. 


Adopted. 


HB 1265, an act relative to payment of utilities by tenants of manufac- 
tured housing parks. 


Question is on the committee report of ought to pass. 


SENATOR GORDON: I have nothing to add to the committee report other 
than we do have tens of thousands of people who do live in manufactured 
housing in this state and this bill is important to them. 


Adopted. 
Ordered to third reading. 


TAKEN OFF THE TABLE 


Senator J. King moved to have HB 1167, an act relative to voluntary lim- 
its on campaign expenditures, taken off the table. 


Recess. 

Out of recess. 

Question is on the motion of taking HB 1167 off of the table. 
Motion failed. 


ANNOUNCEMENTS 
RESOLUTION 


Senator Barnes moved that the rules of the Senate be so far suspended 
as to allow all bills to be placed on third reading and final passage, all 
titles be the same as adopted, and that they be passed at the present time. 


Adopted. 


RESOLUTION 


Senator Barnes moved that the Senate be in recess until Tuesday, April 30, 
1996 at 10:00 a.m. for the sole purpose of receiving House messages and 
Enrolled Bill reports and Enrolled Bill amendments. 


Adopted. 
LATE SESSION 


Third Reading and Final Session 
HB 420, an act relative to habitability in manufactured housing parks. 


HB 547-FN-L, an act establishing a deferred compensation plan for 
volunteer firefighters. 


HB 580-FN, an act allowing the formation of and regulating limited li- 
ability partnerships and providing for registration fees. 


HB 606-L, an act excluding certain welfare recipients from the defini- 
tion of public employee under the workers’ compensation law. 


HB 610-L, an act integrating changes in the municipal budget act into 
the laws relating to towns and school districts. 


HB 1110-FN, an act establishing a study committee relative to electronic 
information in state government. 
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HB 1113, relative to the order of names on state primary election bal- 
lots. 


HB 1122, an act modifying the term “compact area” relative to the use 
of firearms and fireworks. 

HB 1156, an act relative to aircraft landings. 

HB 1163-FN, an act requiring archery license applicants to complete a 
mandatory bow hunter education course. 

HB 1164, an act making it illegal to train dogs to hunt bobcat. 

HB 1207, an act relative to coinsurance payments for covered services. 
HB 1220-FN-L, an act providing that the state shall apply for and uti- 
lize moneys from the Goals 2000 - Educate America Act. 


HB 1222, an act establishing a council on applied technology and inno- 
vation. 


HB 1265, an act relative to payment of utilities by tenants of manufac- 
tured housing parks. 


HB 1285, an act prohibiting sobriety check points. 


HB 1308, an act relative to the rulemaking authority of the commissioner 
of transportation. 


HB 1331-FN, an act relative to clarifying certain provisions under the 
workers’ compensation law. 


HB 1333-FN-L, an act relative to public assistance for households con- 
taining persons with disabilities. 


HB 1341-FN-A-L, an act relative to a corridor study of Route 101. 


HB 1364, an act relative to the annual independent audit of health in- 
surers. 


HB 1368, an act requiring permits for dentists who administer general 
anesthesia, deep sedation, and conscious sedation, and giving the board 
of dental examiners related rulemaking authority regarding the permits 
and fees. 


HB 1429, establishing a study committee on interstate banking and 
branching. 

HB 1431, an act requiring individual health insurance policies to cover 
nonprescription enteral formulas. 

HB 1446-FN, an act establishing the New Hampshire board of hearing 
care providers, requiring audiologists to be licensed, and establishing 
certain fees. 

HB 1453-FN, an act relative to divisions and employees of the liquor 
commission. 

HB 1477, an act relative to the penalities for a person driving while in- 
toxicated or under the influence of drugs. 

HB 1509, an act making certain retired physicians immune from civil 
liability for volunteer health education services. 


HB 1513, an act relative to filings and records held by the secretary of 
state. 
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HB 1525, an act relative to damages in suits brought by administrators 
of an estate. 


HB 1546, an act promoting boating safety awareness. 
HB 1547, an act relative to discovery in criminal cases. 


HB 1550, an act relative to a lobster management plan and relative to 
lobster and crab licenses. 


HB 1562-FN-L, an act relative to preventing downshifting of welfare 
costs to cities and towns. 


HB 1564-FN, an act relative to records of adjudicatory hearings in cases 
involving child abuse or neglect, children in need of services, and delin- 
quent children; de novo hearings in cases involving child abuse or neglect 
and children in need of services; and the review panel for dispositional 
orders on delinquency cases. 


HB 1594, an act relative to commercial driver licensing. 
HB 1597, an act changing the wetlands board to the wetlands council. 
HB 1606, an act relative to child support collection. 


HB 16138, an act prohibiting and eliminating exclusivity contracts be- 
tween health care insurers and health care providers. 


In Recess. 


Out of Recess. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 473-FN-A-L, establishing the distance learning commission. 
HB 1314, reorganizing the department of environmental services. 
HB 1455, relative to the permissible fireworks review committee. 


HB 1530-FN, authorizing the executive director of the department of fish 
and game to regulate the taking of deer and moose and permitting the 
director to adopt rules relative to a registration agent’s fees. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bills and Resolutions sent down from the Senate: 


SB 523, relative to insurance holding companies. 
SB 540-FN, modifying the definition of a qualified investment company. 


SB 541-FN-A, exempting the healthy kids corporation from the insur- 
ance premium tax. 


SB 550, allowing a certain town employee to buy back time in the New 
Hampshire retirement system. 


SB 583, requiring the Coos county commissioners to be elected on a ro- 
tating basis. 


SB 603-FN, relative to estate tax apportionments. 


SB 617-L, enabling appointment of sewer commissioners and the estab- 
lishment of municipal boards of public works commissioners. 


SB 629, relative to testamentary additions to trusts. 
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SCR 20, demanding that the federal government cease enacting man- 
dates that are beyond the scope of the 10th Amendment to the United 
States Constitution. 


SCR 21, urging the President of the United States and Congress to es- 
tablish an independent commission to advise Congress on campaign fi- 
nance reform legislation. 


SJR 20, establishing the New Hampshire Commission on the Smithsonian 
Festival of American Folklife featuring New Hampshire to be held on the 
National Mall in Washington, D.C., in 1999. 


HOUSE MESSAGE 


The House of Representatives has referred for Interim Study the follow- 
ing Bills sent down from the Senate: 


SB 526, revising the commission on the status of the family. 
SB 528, making certain changes in the law regarding trustees of estates. 


SB 530, authorizing the court to suspend the motor vehicle driver’s li- 
cense of a person convicted of criminal mischief. 


SB 535, relative to automobile insurance. 


SB 576-L, permitting telecommunications public utilities to provide ser- 
vices at rates lower than those fixed by its schedules of general applica- 
tion to public and private schools grades kindergarten through 12. 


SB 595, relative to licensed insurance agents under workers’ compen- 
sation. 


SB 614, authorizing licensing of alcohol and drug counselors. 
SB 648-FN, relative to child support. 


SB 663, relative to lead paint insurance coverage and lead paint risk 
reduction. 
HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 73, relative to real estate brokers liens. 


SB 175-FN-L, allowing the city of Manchester to issue state-guaranteed 
bonds for a civic center and relative to the financing of Manchester air- 
port. 


SB 507, relative to the New Hampshire real estate practice act. 
SB 510, authorizing town moderators to call a secret ballot. 


SB 514, relative to the definition of personal watercraft and authoriz- 
ing certain residents to petition the commissioner of safety to allow the 
use of personal watercraft on previously restricted water bodies. 


SB 516, relative to dwellings with lead paint. 


SB 520, establishing a study committee on the issue of granting munici- 
palities the option of assessing property taxes on April 1 and October 1 
of each year. 


SB 529, limiting railroad liability for passenger trains. 


SB 534, requiring candidates to report when either receipts or expendi- 
tures exceed a certain amount. 
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SB 536-L, prohibiting public employees of educational institutions from 
utilizing students as couriers relative to any labor matter in dispute 
between the employer and the employee organization. 


SB 568-FN, requiring the house and senate calendars to be made avail- 
able on the largest nonprofit public computer network (Internet). 


SB 575, relative to reporting requirements for candidates for local offices. 
SB 581-L, relative to the Derry local exit on I-93. 


SB 592-FN-L, establishing a committee to study the distribution of 
school building aid. 


SB 593-FN-A, relative to New Hampshire Route 125. 


SB 606, relative to certification qualifications for marital mediators and 
prohibiting board involvement in training of marital mediators. 


SB 620-FN, postponing the implementation of alternative fuel motor 
vehicle fleet requirements for 2 years. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 630-FN, relative to outdoor advertising devices and permit fees. 


SB 637, requiring the commissioner of the department of environmen- 
tal services to study and recommend statutory changes establishing a 
fabric care environmental response program. 


SB 653-FN, establishing the parent and pupil rights law. 
SB 662-FN, relative to real estate appraisers. 
SB 665-FN, relative to liquor licenses for a sports/entertainment complex. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 


HB 1161, relative to the information required on the state primary and 
state general election ballots, voter checklists of cities and towns, can- 
didate and party nominations, nomination papers, and absentee ballots. 


HB 1455, relative to the permissible fireworks review committee. 
(HB 1455, relative to permissible fireworks. ) 
Senator Currier moved adoption. 


Adopted. 

RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Tuesday, April 30, 1996 at 
10:00 a.m. 
Adopted. 

LATE SESSION 
Senator J. King moved that the business of the day being completed, the 
Senate now adjourn until Tuesday, April 30, 1996 at 10:00 a.m. 
Adopted. 


Adjournment. 
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April 30, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


In our culture, patience is not a virtue, rather it is quick results which 
we value. To be so shallow as to think that I can transform my parish 
or you can transfer the government of this state in a day or a session, be- 
trays an astonishing and destructive self centerdness. Be patient. 

William Wilberforce was perhaps the greatest British politician who 
ever served. He spent his whole, lifelong career in Parliament focused on 
one issue. Over all those years in office, whenever his issue came to a vote, 
he lost - every single time. It was after 53 years of trying, just before 
Wilberforce died, that Parliament passed the Emancipation Act abolish- 
ing slavery, all because of one man’s patience. Whatever role in life you 
fulfill, be patient. It is a virtue. 

Lord, may these good people, and those who surround them here, func- 
tion today with such countercultural patience, that this honorable pro- 
fession which they pursue on our behalf might change them and trans- 
form us in ways that can and should last beyond the next election. 

Amen 


Senator Danais led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following House and Senate Bills: 


HB 1186, requiring the executive director of the department of fish and 
game to adopt rules regulating fishing tournaments, including rules re- 
garding waivers of tournament fees. 

HB 1499, making the board of nursing administratively attached to the 
department of health and human services and removing the oversight 
authority of the commissioner of health and human services. 


SB 519, repealing the sunset provision of the driver attitude training 
program. 

Senator Currier moved adoption. 

Adopted. 


HOUSE MESSAGE 


The House of Representatives has passed a Bill with the following title, 
in the passage of which it asks the concurrence of the Senate: 


HB 1025-FN-L, relative to a 10-year transportation plan, relative to the 


Derry local exit on I-93, and extending the lapse dates for certain capi- 
tal appropriations to the department of transportation. 


SUSPENSION OF THE RULES 


Senator Barnes moved that the Rules of the Senate be so far suspended 
as to allow the introduction and committee referral of a House Bill after 
the deadline. 
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HB 1025-FN-L, relative to a 10-year transportation plan, relative to the 
Derry local exit on I-93, and extending the lapse dates for certain capi- 
tal appropriations to the department of transportation. 


Adopted by the necessary 2/3 vote. 


First and Second Reading. 
HB 1025-FN-L, relative to a 10-year transportation plan, relative to the 
Derry local exit on I-93, and extending the lapse dates for certain capi- 
tal appropriations to the department of transportation. Capital Budget 
Committee. 


Senator Fraser is excused for the day. 


COMMITTEE REPORTS 


HB 1154, an act establishing kindergarten planning assistance and 
maintenance aid programs, and making an appropriation therefor. Edu- 
cation Committee. Vote: 6-0. Ought to pass. Senator Lovejoy for the com- 
mittee. 


SENATOR LOVEJOY: Mr. President, HB 1154 establishes kindergarten 
planning assistance and maintenance aid programs. The assistance pro- 
gram has the Department of Education help school districts in their plan- 
ning for kindergarten. The maintenance program designates $500 for 
each child in a district who attends public kindergarten. The bill as sent 
to the Senate from the House has only a $1 appropriation. The Senate 
Education Committee as a Senate Policy Committee, feels that kinder- 
garten is important for New Hampshire and the committee recommends 
this bill as ought to pass and hopes that it will go to the Finance Com- 
mittee and the Finance Committee can find some funding mechanism for 
the program. 


SENATOR LARSEN: You will notice that this bill came out with a 6 to 0 
committee recommendation. That is because those of us working on 
kindergarten, and all of those here in this room, want to see kindergar- 
ten happen this year. What is missing in this bill is how do you pay for 
it? This bill sets up the right way to fund kindergarten. It gives a $500 
per pupil support for kindergarten students. We know that there are 2,400 
five-year-olds in this state who cannot attend any public kindergarten who 
attend no programs at all. We need to address this, this session. We have 
all had these discussions, and we haven’t had a serious discussion on how 
are we going to pay for kindergarten. I, personally, do not want to be on 
a bill that does not carry the funding to pay for kindergarten and instead 
leaves us in a posturing position of saying that we tried to but we could 
only find $1. Let’s work on this folks. Let’s get this to happen this session. 
Let’s find the money. We know that there is a way. Two weeks ago we saw 
a way to fund kindergarten through the cigarette tax, we know there are 
ways. Are we serious about this or not? We are sending this bill to Finance. 
I trust Finance to work seriously on this because this is an issue that we 
are alone in the nation, not funding kindergarten. It is wrong because the 
lowest income people, the lowest income children in this state are those 
least likely to get kindergarten. Let’s address this, let’s fix it and let’s fix 
it now. Let’s send this to Finance and when it comes back, I want to see 
some funding on that. I think that a lot of people here in this room would 
like to see some funding too. Thank you. 


Adopted. 
Referred to the Finance Committee (Rule #24). 
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HB 533-FN, an act relative to retirement benefits for the state treasurer. 
Insurance Committee. Vote: 7-0. Ought to Pass. Senator F. King for the 
Committee. 

SENATOR F. KING: HB 533 allows the state treasurer to buy back time 
in the constitutional officers special retirement system. These constitu- 
tional officers are elected. The special retirement system is not part of 
the retirement system for the state employees. The officers pay instead 
into the general fund for the retirement fund. The committee recom- 
mends this bill as ought to pass. 

Adopted. 


Referred to the Finance Committee (Rule #24). 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 517-L, relative to a property tax exemption for real estate used as 
rental housing by certain nonprofit charitable organizations and relative 
to assessments against owners of property in central business districts. 


SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 517-L, relative to a property tax exemption for real estate used as 
rental housing by certain nonprofit charitable organizations and relative 
to assessments against owners of property in central business districts. 


Senator Colantuono moved to non concur and requests a Committee of 
Conference. 


Adopted. 


The President on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Colantuono, Danais, Barnes. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 566-FN, requiring transporters of hazardous material to maintain 
transportation liability insurance coverage. 


SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 566-FN, requiring transporters of hazardous material to maintain 
transportation liability insurance coverage. 


Senator Gordon moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Cohen, Gordon. 
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HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 


HB 1323, establishing a committee to study the issue of the use, and 
disposal of sludge or septage, and requiring notification to certain per- 
sons before the application of sludge or septage. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Peter Showerman 
Charles Bridgewater 
Kevin Camm 
Derek Owen 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1323, establishing a committee to study the issue of the use, and 
disposal of sludge or septage, and requiring notification to certain per- 
sons before the application of sludge or septage. 
Senator Russman moved to accede to a Committee of Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Cohen, Johnson. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 
HB 1572-L, recodifying and revising the solid waste laws. 
and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Don Philbrick 
Dan Burnham 
Perley Davis 
Irene Messier 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1572-L, recodifying and revising the solid waste laws. 
Senator Russman moved to accede to a Committee of Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Pignatelli, F. King. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 


adoption of the amendments to the following entitled Bill sent down from 
the Senate: 
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HB 1582, authorizing the department of environmental services to is- 
sue permits in emergency situations on behalf of the wetlands board, ex- 
panding the exemptions for excavating and dredging permits, and estab- 
lishing a notification process for the replacement and repair of existing 
legal structures. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Howard Dickinson 
William Williams 
Mike Whalley 
Sid Lovett 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1582, authorizing the department of environmental services to issue 
permits in emergency situations on behalf of the wetlands board, expand- 
ing the exemptions for excavating and dredging permits, and establish- 
ing a notification process for the replacement and repair of existing le- 
gal structures. 


Senator Russman moved to accede to the request of a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Pignatelli, Rodeschin. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 
HB 1289-L, relative to restrictions on waters used as a public water 
supply. 
and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Howard Dickinson 
Merle Schotanus 
Rudolf Adler 
Paula Bradley 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1289-L, relative to restrictions on waters used as a public water 
supply. 
Senator Russman moved to accede to a Committee of Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Cohen, Johnson. 
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HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 

SB 577, establishing a committee to study the issue of implementing 
individual withdrawal selection for abortion coverage by an individual 
in a group policy, including premium implications and administrative 
costs. 


SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 

SB 577, establishing a committee to study the issue of implementing 
individual withdrawal selection for abortion coverage by an individual 
in a group policy, including premium implications and administrative 
costs. 

Senator Danais moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, J. King, Wheeler. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 560, relative to utilization review programs. 


SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 560, relative to utilization review programs. 


Senator Danais moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Blaisdell, Russman, Fraser. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: , 


SB 659, allowing self-employed persons or business owners who have 
paid into the unemployment compensation fund to collect benefits. 
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SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 659, allowing self-employed persons or business owners who have 
paid into the unemployment compensation fund to collect benefits. 


Senator Danais moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, F. King, Blaisdell. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

eens the House of Representatives asks the concurrence of the 
enate: 


SB 552, relative to life, accident, and health insurance, nonprofit health 
service corporations, and health maintenance organizations. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 552, relative to life, accident, and health insurance, nonprofit health 
service corporations, and health maintenance organizations. 
Senator Danais moved to concur. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 623, to provide an optional retirement program for employees of the 
department of regional community-technical colleges. 


SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 623, to provide an optional retirement program for employees of the 
department of regional community-technical colleges. 


Senator Danais moved to non concur and requests a Committee of Con- 
ference. 

Adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, Fraser, Blaisdell. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 590, establishing a committee to study the feasibility of requiring 
insurers to cover early intervention services. 
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SENATE CONCURS WITH HOUSE AMENDMENT 


SB 590, establishing a committee to study the feasibility of requiring 
insurers to cover early intervention services. 


Senator Danais moved to concur. 
Adopted. 
Recess. 


Out of recess. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 627, relative to insurance coverage for childbirth. 
SENATE NON CONCURS WITH HOUSE AMENDMENT 
SB 627, relative to insurance coverage for childbirth. 
Senator Danais moved to non concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

acne the House of Representatives asks the concurrence of the 
enate: 


SB 625, relative to insurance fraud. 
SENATE CONCURS WITH HOUSE AMENDMENT 
SB 625, relative to insurance fraud. 
Senator Danais moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 551, establishing a committee to review state-funded health care 
insurance. 

SENATE CONCURS WITH HOUSE AMENDMENT 
SB 551, establishing a committee to review state-funded health care 
insurance. 
Senator Danais moved to concur. 


Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 
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SB 532, relative to the creation and recordation of groundwater manage- 
ment zones. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 532, relative to the creation and recordation of groundwater manage- 
ment zones. 
Senator Russman moved to concur. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 600-FN, clarifying the authority of the division of air resources to 
issue facility-wide permits for sources not subject to Title V. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 600-FN, clarifying the authority of the division of air resources to 
issue facility-wide permits for sources not subject to Title V. 
Senator Russman moved to concur. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

ave ents the House of Representatives asks the concurrence of the 
enate: 


SB 601, revising the air toxic control act. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 601, revising the air toxic control act. 


Senator Russman moved to concur. 


Adopted. 

HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 640, relative to acquisitions and mergers involving national banks 


and relative to trust activities conducted in New Hampshire by out-of- 
state banks and conducted out-of-state by New Hampshire banks. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 640, relative to acquisitions and mergers involving national banks 
and relative to trust activities conducted in New Hampshire by out-of- 
state banks and conducted out-of-state by New Hampshire banks. 


Senator Fraser moved to concur. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 559-FN-L, declaring proposed public collective bargaining agree- 
ments to be public records subject to inspection. 
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SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 559-FN-L, declaring proposed public collective bargaining agree- 
ments to be public records subject to inspection. 


Senator Rubens moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Barnes, Rubens, Blaisdell. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 
SB 594, prohibiting capital appropriations from being voted on at spe- 
cial town or district meetings, except in the case of an emergency and 


relative to the polling place and to special meetings under the official 
ballot option. 


SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 594, prohibiting capital appropriations from being voted on at spe- 
cial town or district meetings, except in the case of an emergency and 
relative to the polling place and to special meetings under the official 
ballot option. 


Senator Rubens moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rubens, Blaisdell, Colantuono. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 
SB 632, requiring municipal water companies to provide notice and op- 
portunity to certain tenants prior to termination of service. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 632, requiring municipal water companies to provide notice and 
opportunity to certain tenants prior to termination of service. 
Senator Rubens moved to concur. 


Adopted. 
HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 


adoption of the amendment to the following entitled Bill sent down from 
the Senate: 
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HB 1194, clarifying the definition of tenancy to exclude campgrounds and 
camping parks recreational vehicles used at motorsport racing facilities 
and exempting from certain aspects of the laws regulating campgrounds 
and camping parks. 

and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: Beverly Gage 
Richard Krueger 
Roland Belanger 
Matt Newland 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1194, clarifying the definition of tenancy to exclude campgrounds and 
camping parks recreational vehicles used at motorsport racing facilities 
and exempting from certain aspects of the laws regulating campgrounds 
and camping parks. 


Senator Roberge moved to accede to the request of a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Pignatelli, Roberge, Danais. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 
HB 1288, relative to pesticide product registration and establishing a 
study committee of pesticide product registration policies. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Don Philbrick 
Derek Owen 
David Scanlan 
Frank Torr 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1288, relative to pesticide product registration and establishing a 
study committee of pesticide product registration policies. 
Senator Russman moved to accede to the request of a Committee of Con- 
ference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: F. King, Johnson, Cohen 
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HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 


HB 1621, authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Charles Felch 
Harold Crossman 
Henry Coulombe 
Allen MacNeil 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1621, authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions. 


Senator Roberge moved to accede to the request of a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Roberge, Rodeschin, Cohen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1631, relative to felonious use of body armor. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: William Knowles 
Richard Dolan 
Sharleene Hurst 
Edward Scanlon 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1631, relative to felonious use of body armor. 


Senator Podles moved to accede to request for a Committee of Confer- 
ence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Wheeler, Pignatelli. 
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HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill, with amendment, in the passage of 


which amendment the House of Representatives asks the concurrence 
of the Senate: 


SB 90, relative to uniform adjudicative hearing procedures for state 


agencies. 
SENATE NON CONCURS 


SB 90, relative to uniform adjudicative hearing procedures for state 
agencies. 


Senator Podles moved to non concur. 


Adopted. 
ANNOUNCEMENTS 


Senator Lovejoy (Rule #44): Mr. President, four years ago I decided to 
run for the state Senate. I did that because some people came to me and 
asked me to run. I never dreamed that I would run for the state Senate 
or that I would have the opportunity to serve in this chamber. I didn’t 
know much about it and I was honored to be asked. We ran a hard cam- 
paign and we won a seat. Then two years later, we came and I ran for 
reelection, and again, I was honored to have been selected by the voters 
to serve in this distinguished chamber. Mr. President, it has been my 
decision not to seek reelection and I know that you all know that because 
we have talked about and it has been in the press and all that sort of 
thing. I just want to take this time... it may be early, but I feel in my 
heart that I would like to say to the Senate, that I appreciate my asso- 
ciation with you in this past four years. I want to tell you that each of 
you has expressed to me the unique intelligence, one that served the state 
well; and our individual compassion for our state and for the citizens that 
we serve and the respect. I talk about this respect, fellow senators, wher- 
ever I go, because I haven’t experienced this sort of thing in government 
before, where we can disagree on issues, and we do, we can disagree on 
goals, and we do, and we can disagree on ways to get to a common pur- 
pose, and we do. But what always impresses me so, with this distin- 
guished body, is that each member shows a great deal of respect for myself 
and for those others that we serve with. This respect is something that, 
I think, that we should portray and we should talk about it as we go back 
to our homes and talk about our service in government, because it is 
something that is unique, it is something that is impressive, and it is 
something that I believe, is highly unusual. I think that it is highly un- 
usual to gather 24 members with the intelligence that I have seen here 
and that I have witnessed here. I just want to thank, Mr. President, each 
one of you. You for your service, you have been a fine President, and I 
have been honored to serve during your administration here and I was 
honored to support you in your effort to become the Senate President. I 
am very proud of the work that you have done. I want to say to each one 
of you, thank you so much, from the bottom of my heart, for the respect, 
for the cooperation and for the intelligence that you have shown to me 
during my tenure here. I want to tell each of you that even though I am 
not serving in the state Senate, I would like you to call on me at any time 
if I can be of service to you or to the state of New Hampshire and that I 
might in some way, sometime in the future, find the way to repay you 
for all that you have done for me. Thank you all so much. 
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RESOLUTION 


Senator Barnes moved that the Senate be in recess until Tuesday, May 7, 
1996 at 10:00 a.m. for the sole purpose of receiving House messages and 
Enrolled Bill reports and Enrolled Bill amendments. 


Adopted. 
In Recess. 
Out of Recess. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 


HB 277, relative to the joint health council. 
HB 473, establishing the distance learning commission. 


HB 1129, relative to the Laconia airport authority and relative to the 
Manchester airport. 


HB 1168, relative to maintaining local control over certain franchises and 
allowing municipalities to coordinate franchising authorities. 


HB 1189, changing the fee charged by towns and cities for uncollectible 
checks. 


HB 1335, relative to the New Hampshire Main Street Center and local 
Main Street programs and making an appropriation therefor. 


HB 1492, authorizing a city, town, or the state to allow the operation of 
OHRVs on certain sidewalks. 


HB 1498, requiring the commissioner of administrative services to pur- 
chase electricity through the competitive bidding process. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bill: 


HB 1352, relative to insurance coverage during pregnancy and delivery 
and the postpartum period. 


HB 1357, relative to court decrees in title disputes. 


HB 1458, relative to the commissioner’s authority to make expenditures 
for certain railroad projects, and requiring the state to provide warning 
signs for public crossings over state-owned railroad lines. 


HB 1509, making certain retired physicians immune from civil liability 
for volunteer health education services. 


SB 603, relative to estate tax apportionments. 
Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bills: 


HB 1107, relative to the operation of OHRV’s. 
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HB 1160, establishing a committee to study college tuition savings plans 
for New Hampshire colleges. 

HB 1119, allowing an option for reconsideration of votes at village dis- 
trict meetings and relative to the powers of the town of Conway concern- 
ing governance of its fire precincts. 

HB 1599, postponing the implementation of alternative fuel motor ve- 
hicle fleet requirements for 2 years. 


HB 1614, relative to the road toll refund. 
HB 1604, relative to licensing of dogs. 
Senator Currier moved adoption. 
Adopted. 

Out of recess. 


In recess. 
HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 659, allowing self-employed persons or business owners who have 
paid into the unemployment compensation fund to collect benefits. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Robert Hawkins 
Frank Bishop 
Kevin Attar 
Jane Kelley 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 623, to provide an optional retirement program for employees of the 
department of regional community-technical colleges. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Mert Dyer 
Robert Mercer 
Myron Steere 
Sandy Stettenheim 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 594, prohibiting capital appropriations from being voted on at spe- 
cial town or district meetings, except in the case of an emergency and 
relative to the polling place and to special meetings under the official 
ballot option. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Tom Behrens 
Katherine Metzger 
Richard Noyes 
Paul McGuirk 
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HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 566-FN, requiring transporters of hazardous material to maintain 
transportation liability insurance coverage. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Richard Wasson 
Peter Showerman 
William Phinney 
Derek Owen 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
SB 559-FN-L, declaring proposed public collective bargaining agree- 
ments to be public records subject to inspection. 
and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Robert Hawkins 

Robert Turner 

John Gibson 

Ben Baroody 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 517-L, relative to a property tax exemption for real estate used as 
rental housing by certain nonprofit charitable organizations and relative 
to assessments against owners of property in central business districts. 
and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Betsy Patten 

James MacKay 

Norma Sabella 

Allen Whipple 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Senate Bill sent down from the Senate: 


SB 647-FN, permitting holders of certain licenses to sell specialty beer. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Senate Bill sent down from the Senate: 
SB 542-FN, relative to license and registration suspensions, increasing 
the registration restoration fee and clarifying regulations regarding the 
registration and fees for semi-trailers. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
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HB 331-L, establishing one elderly exemption to replace the standard 
elderly exemption and the current optional elderly exemption laws. 


HB 420, relative to habitability in manufactured housing parks. 


HB 547-FN-L, establishing a deferred compensation plan for volunteer 
firefighters. 


HB 580-FN, allowing the formation of and regulating limited liability 
partnerships, providing for registration fees, and relative to the appli- 
cation of the real estate transfer tax. 


HB 606-L, excluding certain welfare recipients from the definition of 
public employee under the workers’ compensation law. 


HB 1113, relative to the order of names on state primary election ballots 
and to political advertising and relative to a contingent nullification. 


HB 1122, modifying the term “compact area” relative to the use of fire- 
arms. 


HB 1145-FN-L, authorizing municipalities to charge fees for certain 
administrative costs connected with excavation permits. 


HB 1196, relative to the statute of limitations on claims under the con- 
sumer protection statutes. 


HB 1267, relative to retail licenses to sell pistols and revolvers and to 
licenses to carry pistols and revolvers. 


HB 1298, relative to driver’s licenses and motor vehicle registrations for 
members of the armed forces and their spouses. 


HB 1303, relative to the rulemaking authority of the commissioner of 
transportation. 


HB 1306, exempting certain health clinics under the licensure law. 
HB 1341-FN-A-L, relative to a corridor study of Route 101. 


HB 1344, providing for an increase in the maximum cost of sweepstakes 
tickets and relative to the assignment of lottery prizes. 


HB 1364, repealing the law requiring certain annual audits of accident 
and health insurers. 


HB 1394, establishing a committee to study the reporting of medical test 
results to health care consumers. 


HB 1410-L, relative to special revenue funds and relative to the payment 
of taxes in the town of North Hampton. 


HB 1431, requiring individual health insurance policies to cover nonpre- 
scription enteral formulas. 


HB 1459, relative to disclosure of information by insurers. 
HB 1474, relative to legal name changes by individuals. 


HB 1485, prohibiting insurance companies from mandating that auto- 
mobile repairs be made at specific repair shops. 


HB 1488, relative to the New Hampshire bankruptcy laws. 


HB 1508-FN, requiring the department of safety to keep drivers’ records 
confidential except for certain reasons. 


HB 1513, relative to filings and records held by the secretary of state and 
relative to securities regulation. 
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HB 1562-FN-L, relative to preventing downshifting of welfare costs to 
cities and towns. 


HB 1581, prohibiting the operation of a motorboat during license sus- 
pension or revocation for DWI and prohibiting the operation of a motor 
vehicle if a person has been convicted of boating while intoxicated. 


HB 1613, prohibiting and eliminating exclusivity contracts between 
health care insurers and health care providers. 


NOTICE OF RECONSIDERATION 


Senator Danais served notice of reconsideration on SB 625, an act rela- 
tive to insurance fraud. 


RESOLUTION 
Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 


and that when we adjourn, we adjourn until Tuesday, May 7, 1996 at 
10:00 a.m. 


Adopted. 
Adjournment. 


May 7, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by David P. Jones, the Senate Guest Chaplain. 


The Rev. Vincent Fischer was the chaplain of this body for twenty years. 
It was only after he was too frail to make it up the stairs of this State 
House that he gave up that role. He prayed for you in that high pitched 
voice of his razor sharp candor and laser beam precision. 

Dr. Fischer died very early this morning. You should know that my final 
conversation with him, which took place on Friday, was about you. When 
I said the word “Senate” to him, he just smiled. He was a wise man. 

So today, do your work carefully and respectfully and many people 
will end up smiling because of you - even if they know you as well as 
Vincent did. 

Lord of life and Lord of death, give us each the perspective that will 
illuminate for us those things that are of real and lasting value in our 
work and in our relationships and let us have the brains and the cour- 
age to leave the rest behind. Then when You hear that word “Senate,” 
O Lord, may it make You smile. Amen 


Senator Keough led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
NOTICE OF RECONSIDERATION 


Senator Wheeler served notice of reconsideration on SB 99, relative to 
uniform adjudicative hearing procedures for state agencies. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
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SB 538, prohibiting the recovery of certain costs associated with special 
utility contracts. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 533, prohibiting the recovery of certain costs associated with special 
utility contracts. 
Senator Rodeschin moved to concur. 


SENATOR F. KING: The special contract bill is especially important to 
all of our districts, but as you may know, there are a number of special 
contracts in my district now pending before the PUC. They have been 
agreed to by both the utility and the companies involved, and they have 
been submitted to the PUC, and some of them have been there for sev- 
eral months. In the bill there are two sections that deal with special con- 
tracts, those adopted prior to the bills’ effective date, which is referenced 
in paragraph one, and those that are new special contracts after the ef.- 
fective date in paragraph two. One of the questions that I have is, are 
those contracts that are now agreed to, but not yet approved by the PUC, 
covered by the provisions of paragraph one? 


SENATOR RODESCHIN: Yes. 


SENATOR F. KING: Is it the committee’s intent that this legislation 
might help break up the special contract log jam now over at the PUC? 


SENATOR RODESCHIN: Yes. 
SENATOR F. KING: Do you think that the PUC has gotten the message? 


SENATOR RODESCHIN: I would certainly hope so, and being on the 
record, I think that if they read the record they will get the message. 


SENATOR F. KING: Thank you very much. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 611, relative to the duties of real estate licensees. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 611, relative to the duties of real estate licensees. 


Senator Rodeschin moved to concur. 
Adopted. 


COMMITTEE REPORTS 

HB 647-FN-A, an act relative to transfers from the highway surplus 
account and relative to tolls charged on the Cheshire Bridge. Capital 
Budget Committee. Vote: 6-0. Ought to pass with amendment. Senator 
Gordon for the committee. 

5905L 

Amendment to HB 647-FN-A 
Amend the title of the bill by replacing it with the following: 
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AN ACT 
relative to transfers from the highway surplus account, 
relative to tolls charged on the Cheshire Bridge, and 
requiring that warrant articles concerning the 
issuance of bonds or notes by the town 
of Bedford be in accordance 
with the town charter. 


Amend the bill by replacing all after section 2 with the following: 
3 New Paragraph; Voting on Bonds and Notes. Amend RSA 39:3-d by 
inserting after paragraph IV the following new paragraph: 

V. Notwithstanding paragraph IV, in the town of Bedford, articles 
concerning the issuance of bonds or notes shall be in accordance with 
Bedford’s Town Charter, Article 1-5 Finance, Paragraph 1-5-11 Borrow- 
ing Procedure. 

4 Effective Date. This act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


I. Requires certain transfers to be made from the highway surplus 
accounts for fiscal year 1996. 

II. Clarifies interest income resulting from tolls charged on the 
Cheshire Bridge. 

III. Requires that warrant articles concerning the issuance of bonds or 
notes by the town of Bedford be in accordance with the town charter. 


Senator Gordon moved to have HB 647-FN-A, an act relative to trans- 
fers from the highway surplus account and relative to tolls charged on 
the Cheshire Bridge, laid on the table. 


Adopted. 


LAID ON THE TABLE 


HB 647-FN-A, an act relative to transfers from the highway surplus 
account and relative to tolls charged on the Cheshire Bridge. 


HB 1025-FN-LOCAL, relative to a 10-year transportation plan, relative 
to the Derry local exit on I-93, and extending the lapse dates for certain 
capital appropriations to the department of transportation. Capital Bud- 
get Committee. Vote: 7-0. Ought to pass with amendment. Senator Gor- 
don for the committee. 


5876L 
Amendment to HB 1025-FN-LOCAL 


Amend RSA 240:3 as inserted by section 1 of the bill by inserting af- 
ter paragraph X the following new paragraph: 
XI. In future federal fiscal years: 
(a)NH 140 _— Belmont/Tilton Final design and reconstruct 
from the intersection of I-93 in 
Tilton to west of Belmont/ 
Gilmanton town line. 


SENATOR GORDON: Over the course of this last year, the 10-year plan 
has wound itself through the legislative process. The bill updates the 10- 
year highway transportation plan to maintain the highways and the 
bridges in this state. It also inserts into the plan, the new Derry exit, and 
also extends lapse dates for certain capital appropriations to the Depart- 
ment of Transportation. The bill as amended by the Capital Budget Com- 
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mittee, also adds the 140 Belmont/Tilton design and reconstruction 
project to the end of the 10-year plans scheduled for completion in future 
federal fiscal year. 


Amendment adopted. 
Ordered to third reading. 


HB 1505-A, an act making an appropriation to acquire privately-owned 
airports offered for sale. Capital Budget Committee. Vote: 6-0. Ought to 
pass with amendment. Senator Fraser for the committee. 


5875L 
Amendment to HB 1505-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
expanding the authority of the commissioner of the department 
of transportation to use a certain appropriation 
to purchase airports. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Amend 1990, 200:10 to read as follows: 

200:10 Appropriation. The sum of $3,000,000 is hereby appropriated 
to the commissioner of the department of transportation for the purchase 
of rail properties as defined by RSA 228:54, VIII including, but not lim- 
ited to, abandoned railroad rights-of-way under RSA 228:60-a and for 
the purchase of privately-owned airports offered for sale to the 
state under RSA 422:46. This appropriation shall be nonlapsing. 

2 Effective Date. This act shall take effect July 1, 1996. 


AMENDED ANALYSIS 


This bill allows the commissioner of the department of transportation 
to use an appropriation made in 1990 for the purchase of rail properties 
to purchase privately-owned airports offered for sale. 


Senator Fraser moved to have HB 1505-A, an act making an appropria- 
tion to acquire privately-owned airports offered for sale, laid on the table. 


Adopted. 


LAID ON THE TABLE 


HB 1505-A, an act making an appropriation to acquire privately-owned 
airports offered for sale. 


HB 1612-FN-L, an act requiring the state to transfer ownership of land 
currently leased from the state by Rockingham county for use as a park- 
ing lot for the Rockingham county courthouse to Rockingham county. 
Capital Budget Committee. Vote: 7-0. Ought to pass. Senator Fraser for 
the committee. 


SENATOR FRASER: Mr. President, HB 1612 requiring the state to trans- 
fer ownership of land currently leased from the state by Rockingham 
county for use as a parking lot for the Rockingham County Courthouse 
to Rockingham county. This bill as passed by the Capital Budget Com- 
mittee transfers state owned property, the parking lot, adjacent to the 
Rockingham County Courthouse, from the state to Rockingham for the 
amount of $35,000. Within 30 days of the sale of that parcel, 75 percent 
of that $35,000 received from Rockingham county, shall be remitted to 
the federal highway administration as reimbursement for federal high- 
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way administration funds originally used to purchase this property. The 
remaining 25 percent shall be deposited in the highway fund. The sale 
of this parcel of land shall be finalized on or before January 1 1998. This 
bill was unanimously adopted by the committee and we urge its passage 
by the full Senate. 


Adopted. 
Ordered to third reading. 


HB 151 FN, an act establishing a special license plate program, includ- 
ing related fees. Finance Committee. Vote: 6-0. Ought to pass. Senator 
Barnes for the committee. 


SENATOR BARNES: This bill establishes a process so that affinity 
groups can obtain special license plates. The Department of Safety indi- 
cated that this bill may increase state restricted revenue and expendi- 
tures by an undeterminable amount. For every minimum order of plates, 
100, $4,000 will be generated in revenue and credited to the nonlapsing 
special license plate fund. Section II of this act shall take effect July 1, 
1999 and the remainder of this act shall take effect July 1, 1996. 


Adopted. 
Ordered to third reading. 


HB 530-FN, an act transferring the functions and duties of the director 
of state ski operations. Finance Committee. Vote: 6-0. Ought to pass with 
amendment. Senator Keough for the committee. 


5895L 
Amendment to HB 530-FN 
Amend the bill by deleting sections 7, 8, 9, and 12 and renumbering 
the original sections 10, 11, 13, and 14 to read as 7-10, respectively. 


This bill: AMENDED ANALYSIS 


(1) Abolishes the position of the director of state ski operations. 
(2) Transfers the duties of the director of state ski operations to the 
director of parks and recreation. 


SENATOR KEOUGH: HB 530 as amended by Senate Finance, deletes 
section 7, 8, 9 & 12 from the bill, which effectively removes the creation 
of a dedicated fund. This bill as amended, abolishes the position of the 
director of state ski operations and transfers the duties of the director 
of state ski operations to the director of State Parks and Recreation. This 
act shall take effect upon passage. 


Amendment adopted. 
Ordered to third reading. 


HB 1162-FN, an act relative to making a supplemental appropriation for 
the veterinary diagnostic laboratory in the agriculture experiment sta- 
tion at the university of New Hampshire. Finance Committee. Vote: 7-0. 
Ought to pass with amendment. Senator Lovejoy for the committee. 
5898L 
Amendment to HB 1162-FN 

Amend the bill by replacing section 1 with the following: 

1 Veterinary Diagnostic Laboratory; Budget Amendment; Footnote 
Added. Amend PAU 02, 03, 04, class 94 and the totals and estimated 
source of funds for PAU 02, 03, 04 as inserted by 1995, 307:1 as follows: 
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Strike Out: Ee ae FY 97 

94 Operation Vet Diag Lab 32,850 32,850 
Total 394,715 396,945 
Estimated Source of Funds for 

Div Animal Industry 
General Fund 394,715 396,945 
Total 394,715 396,945 
Insert in place thereof: 

94 Operation Vet Diag Lab D 32,850 82,850 
Total 394,715 446,945 
Estimated Source of Funds for 
Div Animal Industry 
General Fund 394,715 446,945 
Total 394,715 446,945 


SENATOR LOVEJOY: Mr. President, this bill as amended by Senate Fi- 
nance does not change the intent of the bill, it merely clarifies a mecha- 
nism to determine the amount of excess animal population control fees and 
expenditure. This bill as it came to Finance, made a supplemental appro- 
priation for the Veterinary Diagnostic Laboratory in the Agricultural Sta- 
tion at the University of New Hampshire for $85,000. Finance amended 
the appropriation to $50,000. This appropriation from the general fund will 
help to restore two technical positions to full-time status and/or fill a va- 
cant veterinary pathologist’s position. These positions had been eliminated 
or reduced in recent years due to the decline in funding. The New Hamp- 
shire Veterinary Diagnostic Laboratory was established by the legislature 
in 1969. Its mission is to diagnose animal diseases with importance to 
human and animal health. The bill will take effect July 1, 1996. I will say 
that voluntarily some of the staff over there have taken already 10 per- 
cent cuts in their incomes, and they are working overtime and they’re do- 
ing their best to make that diagnostic clinic work. This is a minimum ap- 
propriation that would be made to see that they stay in business. We 
recommend its passage. 


Amendment adopted. 
Ordered to third reading. 


HB 1171-FN, an act relative to fees for number plates. Finance Commit- 
tee. Vote: 6-0. Ought to pass with amendment. Senator Keough for the . 
committee. 


5900L Amendment HB 1171-FN 


Amend the bill by replacing all after section 4 with the following: 
5 Effective Date. This act shall take effect July 1, 1996. 


SENATOR KEOUGH: This bill will increase the annual registration fee 
for number plates from a $1.50 to $2.50. The increase in the plate fee will 
offset manufacturing and raw material cost which currently amount to 
about $2.41 per plate. It also limits the funds in the reflectorized plate 
inventory fund to $1 million. Any funds in excess of that amount will 
lapse into the highway fund. The bill as amended by Senate Finance 
removes the contingency which would have had the increase take place 
only in the event that we went to a three-color license plate. Testimony 
received by Senate Finance that our current cost situation on license 
plates justifies the increase. 


Amendment adopted. 
Ordered to third reading. 
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HB 1193-FN-L, an act relative to department of revenue administration 
reporting requirements relative to a yield tax on timber, establishing an 
exception from RSA 541-A for requirements on certain tax filing forms, 
and removing a budget footnote. Finance Committee. Vote: 7-0. Ought 
to pass with amendment. Senator Currier for the committee. 


5823L 
Amendment to HB 1193-FN-LOCAL 


Amend RSA 21-J:13-a as inserted by section 4 by replacing it with the 
following: 

21-J:13-a Exemption From Rulemaking Requirement. The commission- 
er shall be exempt from adopting, as rules pursuant to RSA 541-A, the 
requirements on the department's tax filing forms for the business prof- 
its tax, business enterprise tax, and interest and dividends tax. 

Amend the bill by replacing section 9 with the following: 

9 Removing Budget Footnotes. Amend the total and estimated sources 
of funds of 1995, 307:1, 01, 07, 03 as follows: 

I. By striking out: 

Total 985,544 856,252 

Estimated source of funds for 

land taxes lost 


09 Agency income I 206,289 206,289 
General fund 779,255 649,963 
Total 985,544 856,252 
II. By inserting: 

Total 985,544 856,252 


Estimated source of funds for 
land taxes lost 


09 Agency income 206,289 206,289 
General fund 779,255 649,963 
Total 985,544 856,252 


SENATOR CURRIER: HB 1193 relative to the Department of Revenue 
Administration reporting requirements relative to a yield tax on timber, 
establishing an exception from RSA 541-A for requirements on certain 
tax filing forms, and removing a budget footnote. This bill as passed by 
the Senate Ways and Means Committee changes the reporting require- 
ment that the Department of Revenue Administration regarding the 
revolving fund established for municipal offices employees education and 
training. It also removes the requirement that governing bodies of local 
government units, report on established revenues in their reports certi- 
fying appropriations voted. This bill clarifies that the penalty provisions 
for failure to file certifications and reports with the department, apply 
to all local government units. It also makes the commissioner exempt 
from adopting certain tax filing forms and establishes that formal yield 
tax and it constitutes a lien upon the real estate from which wood or tim- 
ber is cut on the day the cutting actually commences. As amended by 
Senate Finance, the word “income” is replaced by “interest” in sections 
21-J:13-a. The spacing and so forth is realigned in section 9. The bill takes 
effect 60 days after passage. 


SENATOR SHAHEEN: Senator Currier, I just wonder if you could ex- 
plain why we are exempting the commissioner of DRA from rulemaking 
in those specific areas? 


SENATOR CURRIER: It comes down to the issue of defining the form 
in the rulemaking and part of it is very cumbersome because of tax laws 
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changing at the federal level and the report requirements relative to 
doing the rulemaking to define the form and where a particular line is 
on the form and so forth. That is basically what we are exempting. It is 
the form of the tax reporting form that we are exempting this from. 


SENATOR SHAHEEN: So we can reassure people out there that they are 
not going to see something that is going to be a surprise to them in terms 
of these forms whenever they receive them again? It is not going to be 
anything new that people are going to be concerned about in terms of 
filling out those forms that they might not know about until they get them 
because this process is not going to go through rulemaking? 


SENATOR CURRIER: It is our understanding, and having sat on the 
Rules Committee, that is a concern that an agency could put something 
on the form, that in fact, isn’t in statute and require people to report 
certain aspects. This has been more of a technical problem dealing with 
current changes, in my opinion, the current changes at the federal level, 
in terms of reporting information and the need to streamline that and 
get it moving forward so that those tax forms can be readily available to 
collect the appropriate taxes. The committee was not concerned that the 
rulemaking process with regard to the concerns that you just mentioned, 
would be usurped as the result of this change. 


SENATOR SHAHEEN: Thank you. 
Amendment adopted. 
Ordered to third reading. 


HB 1229-FN-A, an act allowing owners of rivately owned airports to 
receive partial state reimbursement grants for local property taxes paid 
on certain areas of such airports and making an appropriation therefor. 
Finance Committee. Vote: 6-0. Ought to pass. Senator Currier for the 
committee. 


SENATOR CURRIER: This bill allows the owner of a privately owned 
airport to apply to the Director of the Division of Aeronautics for partial 
reimbursement of local property taxes paid. This bill makes a general 
fund appropriation of $10,000 for the purpose of making reimbursements 
for the year 1997. 


Adopted. 
Ordered to third reading. 
Senator Shaheen in opposition to HB 1229-FN-A. 


HB 1271-FN, an act relative to exposure to infectious disease. Finance 
Committee. Vote: 6-0. Ought to pass. Senator Barnes for the committee. 


SENATOR BARNES: HB 1271 expands RSA 141-G to include employees of 
prisons and other detention facilities, requiring testing for certain infectious 
diseases when an unprotected exposure occurs. The fiscal impact was 
thought to be minimal. This act shall take effect 60 days after its passage. 


Adopted. 
Ordered to third reading. 


HB 1399, an act establishing 2 new positions in the department of envi- 
ronmental services to implement the sludge permit system; repealing the 
sewage disposal system fund; relative to sewage disposal system record- 
ing fees; and making appropriations from the balance contained in the 
sewage disposal system fund. Finance Committee. Vote: 7-0. Ought to 
pass with amendment. Senator Colantuono for the committee. 
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5896L 
Amendment to HB 1399 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing 2 new positions in the department of environmental 
services to implement the sludge permit system and making 
appropriations from the balance contained 
in the sewage disposal system fund. 


Amend the bill by deleting sections 3 and 4 and renumbering the origi- 
nal section 5 to read as 3. 


AMENDED ANALYSIS 


This bill establishes 2 new positions in the department of environmen- 
tal services to implement the sludge permit system and makes appropria- 
tions to the department of environmental services from the balance of 
the sewage disposal system fund. 


SENATOR COLANTUONO: HB 1399 originally established two new 
positions in the Department of Environmental Services to implement the 
sludge permit system. The bill repealed the sewage disposal system fund 
and makes appropriations to the Department of Environmental Services 
from the balance of the fund. It also repealed the provision requiring 
persons submitting waste disposal system plans to pay a fee for record- 
ing it with the registry of deeds. We didn’t like those last two items, so 
the Finance Committee amended the bill to continue the fund and to 
continue the requirement for recording, but also to continue to appropri- 
ate the $167,000 from the Sewage Disposal Fund to fund these two new 
positions. Thank you. 


Amendment adopted. 
Ordered to third reading. 


HB 1515-A, an act establishing a telecommunications assistance pro- 
gram. Finance Committee. Vote: 6-0. Ought to pass with amendment. 
Senator Podles for the committee. 


5893L 
Amendment to HB 1515-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a telecommunications assistance program and 
appropriating certain funds for initial 
costs of such program. 


Amend the bill by replacing section 2 with the following: 

2 Initial Source of Funding. Moneys on deposit, as of the effective date 
of this act, in the escrow account associated with the telecommunications 
relay service established by public utilities commission order no. 20,236 
shall be the initial source of funding and the sum of $160,000 is hereby 
appropriated for fiscal year 1997 for the telecommunications assistance 
program established in RSA 362-E. This appropriation shall not lapse 
until June 30, 1998. 


AMENDED ANALYSIS 


This bill establishes a telecommunications assistance program, which 
shall be administered by the governor’s commission on disability. The bill 
appropriates certain moneys for the initial costs of the new program. 
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SENATOR PODLES: There is a problem with the language in the bill, 
so I am moving to recommit. 


Senator Podles moved to recommit. 
Adopted. 
HB 1515-A, is recommited. 


HB 1555-FN-A, an act authorizing the commissioner of the department 
of environmental services to impose administrative fines for certain en- 
vironmental violations and continually appropriating certain fine rev- 
enues. Finance Committee. Vote: 6-0. Ought to pass. Senator Barnes for 
the committee. 


SENATOR BARNES: This bill authorizes the commissioner of the De- 
partment of Environmental Services to impose administrative fines. It 
creates a schedule of administrative fines relative to air pollution con- 
trol, the acid rain control act, the air toxic control act, the emissions re- 
duction credits trading program and asbestos management and control. 
Administrative fines collected under the Asbestos Management and 
Control Act are deposited in a nonlapsing and continually appropriated 
amount established under RSA 141-E:12 paragraph II. This bill will have 
an unknown positive impact on the general fund. This act shall take ef- 
fect January 1, 1997. 


Adopted. 
Ordered to third reading. 


HB 1575, an act extending the study committee considering the adop- 
tion of a constitutional amendment allowing a yield tax on sand, gravel, 
and similar materials and relative to taxation of sand, gravel, and simi- 
lar materials for the tax year ending March 31, 1998. Finance Commit- 
tee. Vote: 7-0. Ought to pass. Senator Blaisdell for the committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, HB 
1575 was drafted by a statutory joint study committee on which I served 
along with Senators Danais, Fraser and Johnson. For years cities and 
towns have been unable to understand the meaning of RSA 72:13, which 
is supposed to provide for taxation of mineral deposits. In September of 
1994 the Board of Land and Tax Appeals issued an opinion interpret- 
ing RSA 72:13 involving Walpole that seems to require cities and towns 
use the so-called “discounted cash flow: (DCF) method to compute these 
taxes. Everyone who appeared before the committee agreed that the 
DCF method as a way to compute property tax for sand and gravel was 
not in the public interest. The committee was formed to consider a yield 
tax. The issue is complex. The committee is headed in the direction of a 
yield tax that will be revenue neutral, but we need time to complete our 
analysis. While we take this needed time, more municipalities feel that 
they have to adopt the DCF method. the committee unanimously opposes 
the DCF method, and wants it eliminated on a permanent basis as a 
means to tax construction aggregate. By the extension of the study, we 
intend to maintain the status quo created by the bill that created the 
committee. Until we have reached our conclusion, we do not want the 
use of DCF to expand. It is the committee’s intent to conclude its work 
this fall and that until any recommendations can be acted upon by the 
legislature, towns not using RSA 72:13 or the DCF method, should not 
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start applying for it. Any town that has been using the DCF method can 
continue to do so, and any town that has been using the provisions of 
RSA 71:13 can also continue to do so. 


Adopted. 
Ordered to third reading. 


HB 1590-FN, an act relative to the workers’ compensation administra- 
tion fund. Finance Committee. Vote: 5-0. Ought to pass with amendment. 
Senator Blaisdell for the committee. 


5892L 
Amendment to HB 1590-FN 
Amend RSA 281-A:59, III as inserted by section 1 of the bill by replac- 
ing it the following: 

III. Each insurance carrier and self-insurer, including the state, shall 
make payments to the fund of its pro rata share of one fiscal year’s costs 
to be appropriated out of the fund. The governor is authorized to draw 
[his] a warrant for any sum payable by the state under this paragraph 
out of any money in the treasury not otherwise appropriated. The pro rata 
share shall be computed on the basis which the total workers’ compen- 
sation benefits, including medical benefits, paid by each insurance car- 
rier and self-insurer bore to the total workers’ compensation benefits, 
including medical benefits, paid by all insurance carriers and self-insur- 
ers in the fiscal year ending in the preceding calendar year; provided, 
however, that no insurance carrier or self-insurer shall pay an assess- 
ment of less than $100. The commissioner shall assess each insurance 
carrier and self-insurer as soon as possible after July 1 of each year. Total 
assessments shall not exceed [1-1/2 percent of the total compensation, 
including medical benefits, paid by alinstipance carriers and self-insur- 
ers during the fiscal year which ended in the previous calendar year] the 
amount appropriated for the budget of the workers’ compensation 
division of the department of labor for the fiscal year in which the 
assessment is made. The balance in the fund at the beginning of the 
new fiscal year shall proportionately reduce the assessments under this 
section. The commissioner shall have the authority to adopt rules, pur- 
ey to ee 541-A, relative to the manner in which such payments are 
to be made. 


SENATOR BLAISDELL: Mr. President and members of the Senate, HB 
1590 as amended, changes the amount of total assessments made by the 
insurance carriers to the workmens’ compensation fund. It also clarifies 
assessments assessed by the commissioner which are paid by the spe- 
cial fund to active cases. The amendment merely makes technical 
changes to clarify the bill. 


Amendment adopted. 
Ordered to third reading. 
HB 1603-FN, an act relative to the budget for the animal population 


control program. Finance Committee. Vote: 6-1. Ought to pass with 
amendment. Senator Lovejoy for the committee. 


58991 Amendment to HB 1603-FN 


Amend the bill by replacing section 1 with the following: 

1 Animal Population Control Fee. Notwithstanding any other provision 
of law, beginning with fiscal year 1995, and with prior approval of the 
fiscal committee: 
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I. If the animal population control fee charged under RSA 466 gen- 
erates more revenue in a year than is budgeted by the department of 
agriculture, markets, and food for the animal population control program 
established in RSA 437-A, the commissioner of agriculture, markets, and 
food may expend the excess amount in the subsequent year for the pur- 
poses of RSA 437-A. 

II. In the event that the fee revenue is less ina year than is budgeted, 
the commissioner of agriculture, markets, and food shall reduce the to- 
tal appropriation for the animal population control program in the sub- 
sequent year by the amount of the shortfall. 


AMENDED ANALYSIS 
This bill requires that the budget for the animal population control 
program be adjusted if the animal population control fee, charged under 
RSA 466 and deposited in the general fund, generates more money or less 
money in the year than the program’s budget. 


This bill resulted from the pet overpopulation committee established 
by 1993, 246. 


SENATOR LOVEJOY: I would point out, Mr. President, that I am doing 
the dog bills today and Senator Roberge is taking a hiatus, but appreci- 
ate the fact that they haven’t had any cat calls. Mr. President, this bill 
as amended by Senate Finance, does not change the intent of the bill, it 
merely clarifies a mechanism to determine the amount of excess animal 
population control fees available for expenditure in the animal 
population’s control program. This amendment compares the current 
level of revenue to the current appropriation for the program and any 
difference, either plus or minus as applied to the subsequent year. Mr. 
President, I should point out that since this legislature took action some 
three years ago, by raising the dog license fee by two dollars, and dedi- 
cating that money to a spay-neutering program. The program has been 
exceedingly successful. The euthanasia incidents of dogs in the state, has 
decreased by 38 percent in two years. This year, we have raised $19,450 
more than what was spent and the program, of course, is ina hiatus, we 
are not conducting the program any longer, we have saved the commu- 
nities some $200,000 to $300,000 with this program. This bill simply 
allows us to take this $19,450 and continue the program, and be able to 
spay and neuter about 600 more dogs in the process. We recommend its 
passage. 


Amendment adopted. 
Ordered to third reading. 


HB 1619-A, an act authorizing a capital appropriation for the cost of 
construction for the dredging of the Portsmouth Harbor and the 
Piscataqua River, authorizing the Dept. of Health and Human Services 
to reroof four buildings, extending the lapse date on the Plaistow district 
court design, relative to refunding bonds and credit arrangements for 
state notes, and relative to disaster assistance and making an appropria- 
tion therefor. Finance Committee. Vote: 6-0. Ought to pass with amend- 
ment. Senator Keough for the committee. 


5909L 
Amendment to HB 1619-A 
Amend the title of the bill by replacing it with the following: 
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AN ACT 
authorizing a capital appropriation for the cost of construction for the 
dredging of the Portsmouth Harbor and the Piscataqua River, 
authorizing the department of health and human services 
to reroof 4 buildings, extending the lapse date on the 
Plaistow district court design, refunding bonds 
and credit arrangements for state notes, 
relative to disaster assistance and 
making an appropriation therefor, 
and relative to the Pease 
Development Authority 
and the Manchester 
airport. 


Amend the bill by replacing all after section 9 with the following: 

10 “Airport District” Redefined. Amend RSA 12-G:2, I to read as fol- 
lows: 

I. “Airport district” means: 

(a) The property conveyed, granted or otherwise transferred to the 
authority by the federal government or any agency thereof pursuant to 
section 13(g) of the Surplus Property Act of 1944 [(50 U.S.C. App. section 
1622(g))], as amended[;, or such other provision of federal law au- 
thorizing transfer of federal surplus property for airport purposes. 
Property conveyed, granted, or otherwise transferred to the author- 
ity in this manner shall automatically become part of the airport 
district, but may be removed from the airport district by the au- 
thority in accordance with the procedures prescribed in RSA 12- 
G:10, I, after the contraction of the airport district has been ap- 
proved by the governing body of the municipality in which the land 
sought to be taken from the airport district is located; or, 

(b) Property conveyed, granted, or otherwise transferred to the 
authority by the federal government or any agency thereof, or otherwise 
acquired by the authority, and declared or designated by the author- 
ity as the “airport district” in accordance with the procedures prescribed 
in RSA 12-G:10, II, after the expansion [or contraction] of the district has 
been approved by the governing body of the municipality in which the 
land sought to be added to or taken from the airport district is located. 
Such property may be subsequently removed from the airport dis- 
trict by the authority in accordance with the procedures pre- 
scribed in RSA 12-G:10, II, after the contraction of the airport 
district has been approved by the governing body of the munict- 
pality in which the land sought to be taken from the airport dis- 
trict is located. 

11 New Paragraph; “Surplus Property Act” Defined. Amend RSA 12- 
G:2 by inserting after paragraph XVII the following new paragraph: 

XVIII. “Surplus Property Act” and all references to section 13(g) of 
the Surplus Property Act of 1944, as amended, mean any provision of 
federal law authorizing transfer of federal surplus property for airport 
purposes, including 49 U.S.C. section 4715(a); 50 U.S.C. App. section 
1622(g), as amended, to the extent applicable prior to the enactment of 
49 U.S.C. section 4715(a); and any other provision of federal law that may 
be subsequently enacted that authorizes the transfer of federal surplus 
property for airport purposes. 

12 Payment of Lessee of Local Taxes; Former Pease Air Force Base. 
RSA 12-G:11, II(b) and (c) are repealed and reenacted to read as follows: 
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(b) In the case of such property leased from the authority, the les- 
see of such property shall pay all taxes duly assessed against such prop- 
erty no later than the due date. [If the lessee fails to pay such duly as- 
sessed taxes by the due date:] 

(1) Interest shall accrue on the unpaid taxes at a rate of 18 per- 
cent per annum from the due date until such taxes are paid; 

(2) The municipality in which the leased property is located shall 
have a lien, subordinate only to any existing lien of the authority or the 
state, upon any personal property including, but not limited to, equip- 
ment owned by the lessee, which lien shall continue in force from the due 
date until the taxes and accrued interest are paid; and 

(3) The municipality may bring suit against the lessee in any 
court of competent jurisdiction for the recovery of any unpaid taxes and 
interest, together with reasonable attorney’s fees and costs. 

(c) Such tax payments shall be made at the times and in the man- 
ner prescribed for ad valorem property taxes for nongovernmental per- 
sons and shall be based on the valuation of the property determined by 
the respective municipality for such purpose, subject to any equalization 
or proportionality factor to be applied within such municipality. If the 
lessee or authority determines that any valuation made by a municipal- 
ity is excessive, it may seek a reduction of the valuation by following the 
procedures prescribed in RSA 76 for the abatement of taxes. 

: 7 Lapse Date Extension Clarified. Amend 1995, 309:33, II to read as 
ollows: 

II. The appropriation made to the department of health and human 
services in 1993, 359:1, V, as [extended] amended by 1994, 248:1 and 
by section 4 of HB 1619-A of the 1996 legislative session, for repairs 
to the main building and for reroofing 4 buildings - YDC. 

14 Certain State Guarantees; Manchester Airport. Amend 1989, 265:8 
as amended by 1992, 8:1 to read as follows: 

265:8 State Guarantee. In view of the general public benefits expected 
to be derived from the projects to be financed under this act, and their 
contribution to the social and economic prosperity of the state, the gov- 
ernor and council may award an unconditional state guarantee of the 
principal of and interest on bonds issued under this act, notwithstand- 
ing the provisions of RSA 162-I:10. In the case of bonds issued under this 
act, the statement required by RSA 162-I:8, III and the finding required 
by RSA 162-I:9, II(b)(4) shall be modified to reflect the award of any state 
guarantee. The full faith and credit of the state shall be pledged for any 
such guarantees, but the total amount of the principal of bonds guaran- 
teed by the state under this section shall not exceed $50,000,000 and any 
interest thereon; provided, however, that any state guarantee au- 
thorized under this section and not awarded prior to January 1, 
1996, shall be rescinded. The governor, with the advice and consent 
of the council, is authorized to draw [his] @ warrant for such a sum out 
of any money in the treasury not otherwise appropriated, for the purpose 
of honoring any guarantee awarded under this section. The state’s guar- 
antee shall be evidenced on each guaranteed bond by an endorsement 
signed by the state treasurer in substantially the following form: 

The state of New Hampshire hereby unconditionally guarantees the 
payment of the whole of the principal of and interest on the within bond 
and for the performance of such guarantee the full faith and credit of the 
‘state are pledged. 


State Treasurer 
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In connection with the award of a state guarantee, the governor and 
council may impose such terms and conditions as they may deem appro- 
priate concerning the bonds, the use and operation of the airport facili- 
ties and the revenues therefrom, and reimbursement to the state if any 
state funds are used to honor the guarantee. Such terms and conditions 
may be contained in an agreement between the state and the city, to be 
executed on behalf of the state by the governor and the state treasurer 
and on behalf of the city by the authorized officers. 
15 Effective Date. 
L. Sections 1-9 and 13-14 of this act shall take effect upon its passage. 
Il. The remainder of this act shall take effect July 1, 1996. 


This bill: AMENDED ANALYSIS 


(1) Refinances a sum of money owed to the Army Corp of Engineers for 
the dredging of the Portsmouth Harbor and the Piscataqua River. 

(2) Authorizes the department of health and human services to use 
money appropriated to reroof 4 buildings and clarifies the lapse date on 
such appropriation. 

(3) Extends the lapse date on an appropriation for the Plaistow district 
court design. 

(4) Clarifies certain refunding bond provisions. 

(5) Redefines “airport district” for purposes of the Pease development 
authority. 

(6) Defines “Surplus Property Act” for purposes of the Pease develop- 
ment authority. 

(7) Revises the provisions relating to payment by a lessee of local prop- 
erty taxes for land at the former Pease Air Force Base. 

(8) Rescinds state guarantees authorized but not awarded prior to 
January 1, 1996, for business finance authority (formerly industrial de- 
velopment authority) financing of the Manchester airport. 


SENATOR KEOUGH: Mr. President, as the Senate Clerk has just 
pointed out, this bill does many things, and it does refinance the cost of 
construction for dredging Portsmouth Harbor. It authorizes the YDC to 
reroof some buildings. It extends the lapse date for the Plaistow District 
Court and for refunding bonds and credit arrangements. It also makes 
an appropriation for a disaster relief. In addition to all of those things, 
the amendments, put in place in Senate Finance, number one, rescinds 
the state’s guarantees authorized but not awarded prior to January 1, 
1996 for the financing of the Manchester Airport Project. Secondly, it 
_ redefines the term “airport district” and defines the term “surplus prop- 
erty act” and revises various other provisions relating to the payment by 
a lessee of local property taxes relative to land at the former Pease Air 
Force Base. Finally, it clarifies the lapse date for the YDC roofing work 
to be done. Sections one through nine and 18 and 14 of this act, shall take 
effect immediately upon its passage, the remainder of the act shall take 
effect July 1, 1996. 


SENATOR J. KING: Senator Keough, in your discussion you mentioned 
something about the Manchester Airport. Would you repeat that again? 


SENATOR KEOUGH: Yes. The bill rescinds state guarantees authorized 
but not awarded prior to January 1, 1996, for the financing of the 
Manchester Airport Project. This was something that was done in the so- 
called CenterPlex bill, that provision was in the CenterPlex bill to free 
up state guarantee capacity. You know the fate of that bill, so we have to 
do it somewhere else. 
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pENeTOR J. KING: I understand the $50,000. Yes. Thank you very 
much. 


Amendment adopted. 
Ordered to third reading. 


HB 1577-FN, an act relative to expenses for voluntary or court disposi- 
tional service plans. Judiciary Committee. Vote: 3-2. Ought to pass with 
amendment. Senator Wheeler for the committee. 


5921L 
Amendment to HB 1577-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to expenses for voluntary or court dispositional 
service plans and relative to child support. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Statement of Intent. The legislature intends for this act to apply to 
all cases open for reimbursement on or after J uly 1, 1995. 

2 Delinquent Children; Parental Liability for Services Recoverable for 
One Year. RSA 169-B:40, I(c) is repealed and reenacted to read as follows: 

(c) The state shall have a right of action over for such expenses 

against the parents or other persons chargeable by law and the right to 
require parents or other persons chargeable by law to assign to the state 
any insurance benefits that may be available to pay for all or a portion 
of the services provided. The department shall request reimbursement 
for such expenses from parents or other persons chargeable by law and 
shall request assignment to the state of any insurance benefits that may 
be available to pay for all or a portion of the services provided. The court 
shall require the parent or other person chargeable by law to submit a 
financial statement annually to the court, upon which the court shall 
make an order as to reimbursement to the state such as may be reason- 
able and just, based on the ability to pay of the parent or person charge- 
able by law. Such financial statement shall include, but not be limited 
to, any benefits received from the Social Security Administration or in- 
surance benefits available to the individual. The court shall include dis- 
position of these benefits in its order as to reimbursement. Such reim- 
bursement shall be established on a per-month or per-week basis and 
shall continue from the time the services begin until 3 years beyond the 
time such services end, unless such reimbursement is fully paid prior to 
the end of the 3-year period. The court’s jurisdiction to order reimburse- 
ment shall continue until the obligation to reimburse has been fulfilled. 
If the court does not issue a reimbursement order, the court shall issue 
written findings explaining why such reimbursement is not ordered. 
Notwithstanding the provisions of RSA 169-B:40,I(a), the court shall give 
preference to providers who qualify for third-party payment under the 
minor’s insurance coverage, if any. The parents or other persons charge- 
able by law shall have the right to be relieved from any expenses if they 
can show that they had insurance in effect which denied payment based 
on the failure of the department or its agents to comply with reasonable 
prerequisites for coverage. The state shall not seek reimbursement from 
the parents or other persons chargeable by law for expenses incurred 
prior to an adjudication which later determines that the petition was not 
substantiated. 
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3 New Paragraph; Adoptive Parents of Delinquent Children. Amend 
asic ea by inserting after paragraph VII the following new para- 
graph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

4 Abused or Neglected Children; Parental Liability for Services Recov- 
erable for One Year. RSA 169-C:27, I(c) is repealed and reenacted to read 
as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents or other persons chargeable by law and the right to 
require parents or other persons chargeable by law to assign to the state 
any insurance benefits that may be available to pay for all or a portion 
of the services provided. The department shall request reimbursement 
for such expenses from parents or other persons chargeable by law and 
shall request assignment to the state of any insurance benefits that may 
be available to pay for all or a portion of the services provided. The court 
shall require the parent or other person chargeable by law to submit a 
financial statement annually to the court, upon which the court shall 
make an order as to reimbursement to the state such as may be reason- 
able and just, based on the ability to pay of the parent or person charge- 
able by law. Such financial statement shall include, but not be limited 
to, any benefits received from the Social Security Administration or in- 
surance benefits available to the individual. The court shall include dis- 
position of these benefits in its order as to reimbursement. Such reim- 
bursement shall be established on a per-month or per-week basis and 
shall continue from the time the services begin until 3 years beyond the 
time such services end, unless such reimbursement is fully paid prior to 
the end of the 3-year period. The court's jurisdiction to order reimburse- 
ment shall continue until the obligation to reimburse has been fulfilled. 
If the court does not issue a reimbursement order, the court shall issue 
written findings explaining why such reimbursement is not ordered. 
Notwithstanding the provisions of RSA 169-C:27,I(a), the court shall give 
preference to providers who qualify for third-party payment under the 
minor’s insurance coverage, if any. The parents or other persons charge- 
able by law shall have the right to be relieved from any expenses if they 
can show that they had insurance in effect which denied payment based 
on the failure of the department or its agents to comply with reasonable 
prerequisites for coverage. The state shall not seek reimbursement from 
the parents or other persons chargeable by law for expenses incurred 
pee adjudication which later determines that the petition was not 
ounded. 

5 New Paragraph; Adoptive Parents of Abused or Neglected Children. 
Amend RSA 169-C:27 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
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tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

6 Children in Need of Services; Parental Liability for Services Recov- 
erable for One Year. RSA 169-D:29, I(c) is repealed and reenacted to read 
as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents or other persons chargeable by law and the right to 
require parents or other persons chargeable by law to assign to the state 
any insurance benefits that may be available to pay for all or a portion 
of the services provided. The department shall request reimbursement 
for such expenses from parents or other persons chargeable by law and 
shall request assignment to the state of any insurance benefits that may 
be available to pay for all or a portion of the services provided. The court 
shall require the parent or other person chargeable by law to submit a 
financial statement annually to the court, upon which the court shall 
make an order as to reimbursement to the state such as may be reason- 
able and just, based on the ability to pay of the parent or person charge- 
able by law. Such financial statement shall include, but not be limited 
to, any benefits received from the Social Security Administration or in- 
surance benefits available to the individual. The court shall include dis- 
position of these benefits in its order as to reimbursement. Such reim- 
bursement shall be established on a per-month or per-week basis and 
shall continue from the time the services begin until 3 years beyond the 
time such services end, unless such reimbursement is fully paid prior to 
the end of the 3-year period. The court’s jurisdiction to order reimburse- 
ment shall continue until the obligation to reimburse has been fulfilled. 
If the court does not issue a reimbursement order, the court shall issue 
written findings explaining why such reimbursement is not ordered. 
Notwithstanding the provisions of RSA 169-D:29,I(c), the court shall give 
preference to providers who qualify for third-party payment under the 
minor’s insurance coverage, if any. The parents or other persons charge- 
able by law shall have the right to be relieved from any expenses if they 
can show that they had insurance in effect which denied payment based 
on the failure of the department or its agents to comply with reasonable 
prerequisites for coverage. The state shall not seek reimbursement from 
the parents or other persons chargeable by law for expenses incurred 
prior to an adjudication which later determines that the petition was not 
true. 

7 New Paragraph; Adoptive Parents of Children in Need of Services. 
Amend RSA 169-D:29 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 
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8 Application of 1995, 308:60, 73, and 85; State’s Right of Action for 
Recovery of Expenses and Transaction Costs for a Minor’s Support. The 
provisions of RSA 169-B:40, I(c); 169-C:27, I(c); and 169-D:29, I(c) as 
amended by 1995, 308:60, 308:73, and 308:85, shall not be applied ret- 
roactive to July 1, 1995, and any person chargeable by law and adversely 
affected by the retroactive application of such provisions shall receive 
notice of such from the resident county and such liability shall be recal- 
culated on the basis of the provisions of this act. The provisions of RSA 
645 do not apply where oral or written agreements for reimbursement 
were reached before August 1, 1995, between the state and the person 
chargeable by law. 

9 Application of Sections 1-8 of This Act. Sections 1-8 of this act shall 
apply to all liabilities incurred under RSA 169-B:40, I(c); 169-C:27, I(c); 
and 169-D:29, I(c) as of July 1, 1995. 

10 Parental Intentional Interference With Custody or Visitation, 
Grounds for Modification. RSA 458:17, V is repealed and reenacted to 
read as follows: 

V. Intentional interference by a parent who has permanent primary 
physical or permanent joint or shared physical custody with the visita- 
tion or custodial rights of the other parent shall be a basis for modifying 
physical custody without the necessity of showing harm to the child if 
the court finds that a change of physical custody would be in accordance 
with the best interests of the child. Except as provided in this paragraph, 
nothing in this section shall be construed to alter the standard for modi- 
cera of a custody decree affecting physical custody of the child or chil- 

ren. 

11 New Paragraph; Expedited Hearing on Issues of Interference With 
Rights of Physical Custody, Visitation, or Nonpayment of Child Support. 
Amend RSA 458:17 by inserting after paragraph XIV the following new 
paragraph: 

XV. Any motion for contempt of a court order regarding physical cus- 
tody or visitation or nonpayment of child support, if filed by a parent who 
has custodial or visitation rights pursuant to the court order, shall be 
reviewed by the court within 30 days. 

12 New Paragraph; Parental Involvement Encouraged. Amend RSA 
458-C:1 by inserting after paragraph III the following new paragraph: 

IV. Involvement of both parents in their children’s lives should be 
encouraged. Child support obligations shall be adjusted to reflect the 
financial impact on a non-custodial parent’s household expenses when 
puss spend a significant amount of time in that parent’s house- 

old. 

13 Definition of “Adjusted Gross Income;” Gross Income Less Actual 
Full Amount of Medical Insurance. Amend RSA 458-C:2, I to read as fol- 
lows: 

I. “Adjusted gross income” means gross income, less: 

(a) Court-ordered or administratively ordered support actually paid 
to others, for adults or children|;]. 

(b) [Fifty percent of] The actual amount paid for medical insurance 
coverage for the minor children of the parties[; and]. 

(c) Mandatory, not discretionary, retirement contributions. 

(d) Actual work-related child care expenses up to no more 
than an annual total of $5,000 for one child, $9,000 for 2 children, 
and $12,000 for 3 or more children. 

(e) Fifty percent of actual self-employment tax paid. 

(f) Actual state income taxes paid. 
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14 Definition of “Minimum Support Order,” Exception Added; Defini- 
tion of “Net Income,” State Income Tax Deleted and Medicare Added. 
Amend RSA 458-C:2, V and VI to read as follows: 

V. “Minimum support order” means an order of Support equal to $50 
per month, except where custodial adjustments produce an order 
of support for a lower amount. 

VI. “Net income” means the parents’ combined adjusted gross income 
less [state income taxes actually paid, and] standard deductions pub- 
lished and adjusted on an annual basis by the department of health and 
human services, for: 

(a) Federal income tax[; and] which amount shall be standard- 
tzed and shall be based on the amount an employer withholds 
from a single person’s monthly income who has claimed a with- 
holding allowance for 2 dependents. 

(b) F..C.A. which shall be calculated based on the employee’s 
contribution of the social security tax and the employee’s portion 
of the actual medicare tax paid. 

15 New Paragraph; “Total Support Obligation” Changed to “Basic Sup- 
port Obligation”. Amend RSA 458-C:2 by inserting after paragraph I the 
following new paragraph: 

I-a. “Basic support obligation” means net income multiplied by the 
appropriate percentage derived from RSA 458-C:3, I and allocated be- 
tween the parents in proportion to their respective incomes. 

16 New Paragraph; “Overnights” Defined. Amend RSA 458-C:2 by in- 
serting after paragraph VIII the following new paragraph: 

VUI-a. “Overnights” means the court-ordered overnight periods that 
the children stay at each parent’s home, except to the extent the court 
in its reasonable discretion finds otherwise in order to maintain fairness 
and equity. All findings of the court shall be in writing. 

17 Child Support Formula Revised. RSA 458-C:3 is repealed and re- 
enacted to read as follows: 

458-C:3 Child Support Formula. The amount of each parent’s child 
support obligation shall be calculated as follows: 

I. The basic support obligation shall be derived by subtracting from 
the father and mother’s combined adjusted gross income the amount of 
the standard deductions for federal income tax and FICA/Medicare with- 
holding, and multiplying that amount by the following appropriate per- 
centage based on the number of children for whom a duty of support is 
owed in accordance with the child support guideline calculation table 
adjusted and published on an annual basis by the office of child support 
enforcement services: 


Number of Children Percentage of Net Income 
1 25 percent 
2 33 percent 
3 40 percent 
4 or more 45 percent 


II. The basic support obligation shall be divided between the parents 
in proportion to their respective incomes to determine the basic paren- 
tal support obligation. 

ITI. If the court has ordered overnight physical custodial periods or 
visitation, each parent’s support obligation shall be computed as follows: 

(a)(1) Multiply the basic support obligation of each parent by 1.5 
to determine the shared custody basic obligation. 
(2) Determine the percentage of time the child spends with each 
parent by dividing the number of court-ordered overnights with each 
parent by 365. 
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(b) Each parent’s child support obligation shall be equal to the 
amount determined for that parent in subparagraph (a)(1) multiplied by 
the percentage of time the child will be in the custody of the other par- 
ent as determined in subparagraph (a)(2). 

(c) The parent with the larger obligation (the obligor) shall pay to 
the parent with the smaller obligation an amount equal to the difference 
between the 2 support obligations as determined in subparagraph (b). 
The parent with the smaller support obligation shall not be required to 
make support payments. 

(d) If the amount of support to be paid by the obligor under sub- 
paragraph (c) exceeds the obligor’s basic support amount, the support 
order shall equal the obligor’s basic support obligation. 

IV. Self-support reserve and minimum child support obligation. 

(a) If the obligor parent’s gross income is less than the self-support 
reserve and the court has found that the obligor is not voluntarily un- 
employed or voluntarily underemployed, the court shall order the child 
support obligation in the amount of a minimum support order. 

(b) If the obligor parent’s gross income is greater than the self-sup- 
port reserve but payment of the order as calculated under this chapter 
would reduce the obligor parent’s income below the self-support reserve, 
the obligor parent’s share of the total support obligation shall be pre- 
sumed to be the difference between the self-support reserve and that 
parent’s adjusted gross income, but in any event shall be no less than the 
amount of a minimum support order. 

V. All child support obligations calculated pursuant to this chapter 
shall be rounded to the nearest whole dollar. 
18 “Natural or Adopted Children” Added. Amend RSA 458-C:5, I(c) to 
read as follows: 

(c) The economic consequences of the presence of stepparents [or], 
stepchildren, or natural or adopted children, 

19 Mediated Child Support Agreements and Educational Expenses 
Added. Amend RSA 458-C:5, I(h) and (i) to read as follows: 

(h) Split [or shared] custody arrangements; 

(i) Child support agreements mediated by a marital media- 
tor certified under RSA 328-C; 

(j) The economic consequences to either party of voluntarily 
providing for the educational expenses of a child; 

[(i)] (k) Other special circumstances found by the court to avoid an 
unreasonably low or confiscatory support order, taking all relevant cir- 
cumstances into consideration. 

20 Repeal. The following are repealed: 
L. RSA 458-C:2, XI, relative to the definition of total support obliga- 


tions. 
II. RSA 458-C:4, III, relative to consideration of either party’s step- 
children when applying the child support guidelines. 
21 Effective Date. 
I. Sections 10-20 of this act shall take effect January 1, 1997. 
II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill provides that parental liability for the expenses for voluntary 
or court dispositional service plans shall be recoverable for a period from 
the time the services begin until 3 years beyond the time such services 
end, and provides application provisions for 1995, 306:60, 73, and 85 and 
the provisions set forth in this bill. 
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This bill also revises certain provisions concerning child support, cus- 
todial rights, and visitation. 


SENATOR WHEELER: As you may remember in the last session we 
talked about how parents would pay for their services for delinquents, 


referred for study. This is a legitimate study. I understand that there has 
already been a meeting that has taken place on this bill and that some- 
thing will come out of it. It is the bill that passed the Senate on child 
support guidelines. It ought not to be tacked onto this bill that we know 
has to pass to protect families and parents. It ought to fly on its own 
through both bodies if it ought to become law. I think that this is inap- 


sort of supportive of on this bill. It made some minor changes and I sup- 
port 1577 and the minor amendment that was going to come before us, 
but I was also told on the phone yesterday, “oh and by the way, SB 648 
is now tacked onto this, so if you vote in favor of 1577,” which I wanted 
to do, “you will also be voting in favor of a bill that the House has sent to 
study.” I think that this is the wrong way to go about making law in this 


SENATOR WHEELER: Senator Pignatelli, how did you vote on SB 648 
when it was in the Judiciary Committee? 
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SENATOR PIGNATELLI: I was not supportive of it and I spoke out on 
the floor against it. I still do not support it. I might tell you also that even 
if | did support it, I wouldn’t want to see it if the House killed it, to come 
back in another bill. I think that is the wrong way to go about making 
law in this state. 


SENATOR WHEELER: SB 648 did receive a full hearing in both the 
House and the Senate, is that correct? 


SENATOR PIGNATELLI: That is correct. 


SENATOR WHEELER: Senator Pignatelli, also when we were discuss- 
ing this bill, we did discuss in committee, near the end of the day that 
we wanted to put SB 648 on this bill in your presence. Is that correct? 


SENATOR PIGNATELLI: That is correct; however, three of us did not 
want it to be put on, and one of us did not vote yesterday, who would have 
voted against putting this bill on. 


SENATOR WHEELER: Is it also correct that a couple of senators were 
absent and we were forced, because they could not stay because of other 


commitments, to do this action by the telephone? 
SENATOR PIGNATELLI: No, I don’t believe that. 
SENATOR WHEELER: Was Senator Cohen there? 


SENATOR PIGNATELLI: I believe there is time to call a meeting when 
something of this much importance is being discussed. These are not 
minor issues, these are major issues affecting the people in this state and 
this is not the way to go about making law. 


SENATOR WHEELER: I believe that we did call a meeting and senators 
had eu commilnents: Senator Cohen and Senator Gordon had to leave. 
Is that true! 


SENATOR PIGNATELLI: I was not called for that meeting. 


SENATOR RUBENS: Senator Wheeler, didn’t SB 648 result in substance 
from the unanimous recommendations of a two-year study committee on 
this precise subject? 


SENATOR WHEELER: Yes, Senator Rubens, the courts are in favor of 
this child support bill, Master Kelly and Judge Holman serve on that 
committee. Senator Podles, public members and many other people 
served on that committee and traveled all over the state, and had many 
meetings throughout the state, and this was the result of their study 
committee. It had strong support from that study committee and the 
Judiciary public hearing. It was supported very strongly in the Senate, 
very, very strongly in the Senate. 

SENATOR J. KING: Senator Wheeler, is this the same bill that two years 
ago came out of the Public Health and Services Committee and was com- 
mitted by the Public Health and Human Services and most of the people 
there liked it and then it changed. It went to a study committee? 


SENATOR WHEELER: No it is not. 


SENATOR PIGNATELLI: Senator Wheeler, do you believe that when- 
ever we have study committees that we ought to take their recommen- 
dations and make them into law if they are unanimous recommenda- 
tions! 

SENATOR WHEELER: Senator Pignatelli, I believe that we need to take 
into consideration, the recommendations of the study committees. I be- 
lieve that we did take into consideration the recommendation of the study 
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committees. That this vote on this bill] here, was at least 18 to 6 in this 
Senate, supported by people of different persuasions and we did that. 
This is very important to the children of this state that this bill pass. 


SENATOR WHEELER: I believe that the House Committee did spend 
some time on this bill. I believe that by putting this bill onto HB 157 7 
that the House Committee will spend a little more time looking at this 
bill and will come up with the right answer. 


SENATOR PIGNATELLI: Thank you. 


SENATOR COHEN: I don’t know any other way to put this, Iam angry 
about this. There was a circumvention of the process here and this is 


changed after our executive committee and that is wrong. We had spe- 
cific changes in there, language changes that you do not see in the Sen- 
ate Calendar here. For example, we had taken out, throughout this, the 
phrase “or other persons chargeable by law” but you see that in the bill 
now. We did not discuss adding SB 648 which has been considered, which 
has been heard in the House, which they are taking care of. If we have 
SB 648 on her the House will kill this. The House will definitely kill this. 
This is the wrong way to pass legislation. This is not what we discussed 
in executive committee. This is wrong. 


SENATOR PODLES: Senator Cohen, isn’t it true that I spoke to you 
yesterday on the phone from my office and explained the bill to you? I 
told you about the bill? 


SENATOR COHEN: We discussed it very briefly, and this is different 
from what we discussed in our executive session. This is not what we 
agree to. 


SENATOR PODLES: Isn’t it true that you gave me a yes answer for the 
bill and then changed your mind later on after you called somebody? 


SENATOR COHEN: Because I agreed with the bill as it came out of ex- 
ecutive session, but that is not what I have in front of me. That is not 
what was later faxed to me. 


SENATOR PODLES: Senator Cohen, isn’t it true that I indicated that 
Senator Gordon had to be away all day and that we couldn’t meet for a 
meeting, but you were given the paper and everything was on the paper? 
SENATOR COHEN: I was available yesterday, I can’t speak for other 
members of the committee. I was given this, and I looked at it and no- 
ticed that it was quite different from what we agreed to. 


SENATOR PODLES: I don’t think so, Senator. 


SENATOR COLANTUONO: I would like to refocus onto the original bill. 
I do not agree with the policy of limiting the period of time in which par- 
ents have to reimburse the state. I believe that the only mistake that we 
made last year when we passed the bill was not making it clear that we 
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didn’t intend to have retroactive liability. But I believe that the three- 
year limit is arbitrary. I think that it is too soft. I think that we got just 
a few complaints from some parents who had to pay this money back. I 
think that we gave in to those complaints. Now the courts are directed 
in the legislation to only make orders for reimbursements in amounts 
which parents can afford on a weekly or monthly basis, so this is not a 
financial hardship, but if you have a parent paying back $10 a week or 
even $20 a month, after three years, they are paying back minimal 
amounts of money compared to the thousands and thousands of dollars 
that are charged for services that the taxpayers of the state render to 
their own children. I think that with this new emphasis on individual 
responsibility, parental responsibility, we need to recognize that we 
should be requiring parents to pay back for longer than three years. I 
would have lengthened that period of time quite substantially. Thank 
you. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1253-FN-A, an act relative to senior “meals on wheels” and senior 
transportation and making an appropriation therefor. Public Institutions, 


Health and Human Services Committee. Vote: 4-2. Ought to pass with 
amendment. Senator Larsen for the committee. 


5918L 
Amendment to HB 1253-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to senior “meals on wheels” and senior transportation 
and transferring certain funds. 


Amend the bill by replacing all after the enacting clause with the fol- 


1 Transfer; Department of Health and Human Services. Notwithstand- 
ing any other provisions of law, for fiscal year 1997 $339,751 is hereby 
transferred from funds already appropriated to PAU 05-01-0 1-02-06, 
class 95 medicaid administrative fund, to the division of elderly and adult 
services or its successor entity, department of health and human services. 
Of the $339,751, $264,751 shall be used for senior meals to be allocated 
by the department to PAU 05-01-06-03-01, class 92 and 05-01-06-03-02, 


06-03-01, class 93 for transportation. This transfer shall be in addition 
to funds already appropriated to the department for these purposes. 
Funds appropriated for senior meals and transportation for fiscal year 
1997 shall not be reduced or transferred for any other purpose. 

2 Effective Date. This act shall take effect July 1, 1996. 


AMENDED ANALYSIS 


This bill transfers moneys from the administrative fund of the uncom- 
pensated care fund for the senior “meals on wheels” program and for 
senior transportation. 


SENATOR LARSEN: It is my pleasure to stand up here today and rec- 
ommend to you, HB 1253. HB 1253 will fund the meals on wheels pro- 
gram for our senior citizens, helping those many New Hampshire citi- 
zens receive the services that they need to stay in their own homes, thus, 
reducing the need for state supported residential care. Without this fund- 
ing for Meals on Wheels, the state would see an increase in the expendi- 
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ture of Medicaid funds for long-term care for the elderly as local programs 
diminish. The bill will help reduce cost for long-term elderly care by 
maintaining community based services as advocated in HB 32 and help- 
ing elderly citizens remain independent and in their own homes. The 
committee amendment simply transfers monies from the 1997 Admin- 
istrative Fund of the Uncompensated Care Fund. The committee urges 
this bill as ought to pass as amended. 


Question is on the committee amendment. 
A roll call was requested by Senator Wheeler. 
Seconded by Senator Cohen. 


The following Senators voted Yes: F. King, Gordon, Fraser, Rubens, 
Lovejoy, Currier, Roberge, Blaisdell, Stawasz, Pignatelli, Colantuono, 
Larsen, Podles, Barnes, J. King, Russman, Danais, Shaheen, Delahunty, 
Keough, Cohen. 


The following Senators voted N o: Johnson, Rodeschin, Wheeler. 
Yeas: 21 - Nays: 3 

Amendment adopted. 

Referred to the Finance Committee (Rule #24). 


HB 1442, an act relative to children’s services. Public Institutions, Health 
and Human Services Committee. Vote: 5-2. Ought to pass with amend- 
ment. Senator Wheeler for the committee. 


5915L 
Amendment to HB 1442-FN 


Amend the bill by replacing all after the enacting clause with the 
following: 

1 Provision Relative to Incapacity of Parent Revised. Amend RSA 169- 
C:3, XVIII and XIX to read as follows: 

XVIII. “Legal supervision” means a legal status created by court or- 
der [wherein] in which the child is permitted to remain in [his] the 
family home under the supervision of a child placing agency subject to 
further court order. 

XIX. “Neglected child” means a child: 

(a) Who has been abandoned by [his] the parents, guardian, or 
custodian; or 

(b) Who is without proper parental care or control, subsistence, 
[education as required by law,] or other care or control necessary for [his] 
physical, mental, or emotional health, when it is established that [his] 
such child’s health has suffered or is very likely to suffer serious im- 
pairment; and the deprivation is not due primarily to the lack of finan- 
cial means of the parents, guardian or custodian; or 

(c) Whose [parents] parent, guardian, or custodian [are] is unable 
to discharge [their] responsibilities to and for the child because of inear- 
ceration, hospitalization or other physical or mental incapacity; 
Provided, that no child who is, in good faith, under treatment solely by 
spiritual means through prayer in accordance with the tenets and prac- 
tices of a recognized church or religious denomination by a duly accred- 
ited practitioner thereof shall, for that reason alone, be considered to be 
a neglected child under this chapter. 

2 “Recommendation” of Guardian ad Litem Substituted for “Findings.” 

Amend RSA 169-C:10, II to read as follows: 
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II. In cases involving a neglected or abused child under this chapter, 
where the child’s expressed interests conflict with the [findings] recom- 
mendation for dispositional orders of the guardian ad litem, the court 
may appoint an attorney to represent the interests of the child. In any 
case of neglect or abuse brought pursuant to this chapter, the court shall 
appoint an attorney to represent an indigent parent alleged to have ne- 
glected or abused his or her child. In addition, the court may appoint an 
attorney to represent an indigent parent not alleged to have neglected 
or abused his or her child if the parent is a household member and such 
independent legal representation is necessary to protect the parent’s 
interests. The court shall not appoint an attorney to represent any other 
persons involved in a case brought under this chapter. 

3 “Recommendation” of Guardian ad Litem Substituted for “Findings;” 
Valid Waiver Required. Amend RSA 169-D:12, II to read as follows: 

II. In cases involving a child in need of services under this chapter, 
where the child’s expressed interests conflict with the [findings] recom- 
mendation for dispositional orders of the guardian ad litem, the court 
may appoint an attorney to represent the interests of the child, absent 
a valid waiver. 

4 Judicial Member to Make Order in Accordance with Decision of Re- 
view Panel. Amend RSA 169-G:4 to read as follows: 

169-G:4 Amendment of Dispositional Orders. If the dispositional order 
is amended by an order substituting a different order or disposition of 
the case, the judicial member of the review pee shall make any other 
disposition of the case in accordance with the [order] decision of the 
review panel. 

5 Quarterly Report Required. Amend RSA 169-G:6 to read as follows: 

169-G:6 Quarterly Reports. The commissioner of the department of 
health and human services shall make quarterly reports to the house 
committee on judiciary and family law [and], the house finance commit- 
tee, and the senate public institutions, health and human services 
committee containing statistical analysis on the use of RSA 169-D and 
voluntary service programs. Such reports shall include, but not be lim- 
ited to, the costs including transaction costs incurred for services, pro- 
grams, and placements provided, parental reimbursements collected, the 
number of out-of-state placements and the costs of such placements, and 
a comparison of such with the same statistics from the same quarter of 
the prior 2 fiscal years, and the number of appeals taken to the review 
panel by the department and the results thereof. The first report shall 
be due October 1, 1995. 

6 Timing of Hearings on Ex Parte Orders Clarified. Amend RSA 463:7, 
I(a)(1) to read as follows: 

(1) If temporary orders are made ex parte, the party against 
whom the orders are issued may file a written request with the court and 
request a hearing. Such a hearing shall be held no later than 10 calen- 
dar days after the request is received by the court. 

: tf Standard of Evidence Specified. Amend RSA 463:15, V to read as 
ollows: 

V. The guardianship of the person shall be terminated upon a show- 
ing, by a preponderance of the evidence, that substitution or supple- 
mentation of parental care and supervision is no longer necessary to 
provide for the essential physical and safety needs of the minor and ter- 
mination of the guardianship will not adversely affect the minor’s psy- 
chological well-being. 

8 Appointment of Guardian Ad Litem for Neglected or Abused Children; 
ne Paid by Indigent Defense Fund. Amend RSA 604-A:1-a to read as 

ollows: 


7172 SENATE JOURNAL 7 MAY 1996 


604-A:1-a Neglected or Abused Children. In cases involving a neglected 
or abused [children, legal representation for the children shall be pro- 
vided] child, when a guardian ad litem is appointed for the child 
as provided in RSA 1 69-C:10, the cost of such appointment shall 
be paid by the indigent defense fund. 
9 Repeal. RSA 169-C:10-a, relative to the appointment of guardians ad 
litem in child protections cases, is repealed. 
10 Effective Date. 
I. Section 9 of this act shal] take effect on the first day of the month 
following its passage. 
II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 
This bill: 
I. Requires a valid waiver of the appointment of an attorney for a 
child in need of services. 
II. Requires the commissioner of health and human services to make 


ITI. Revises the provision relative to parental incapacity in child pro- 
tection cases. 

IV. Provides that the judicial member of the review panel under RSA 
169-G shall make any substituted order in accordance with the decision 
of the review panel. 

V. Provides that the cost for the appointment of guardians ad litem 
for neglected or abused children shal] be paid by the indigent defense fund. 

VI. Clarifies timing of hearings on ex parte orders for guardianship 
of a minor. 

VII. Specifies the evidentiary standard for determining guardianship 
of a minor. 

VIII. Repeals the provision relative to the appointment of guardians 
ad litem and court appointed special advocates (CASA) guardians in child 
protection cases. 


SENATOR WHEELER: HB 1442 as amended makes several technical] 
changes in children’s services. It provides that the judicial member of the 


abused children shall be paid by the Indigent Defense Fund. Also a couple 
of things that the Senate did not take from the House version would be, 
reappointing the members of the Juvenile Justice Commission and re- 
pealing the quarterly report to the House from the Children and Youth 
and Families. We added to that, that they will report to the Senate as 
well. We urge your adoption. 


Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1445-FN-A-L, an act providing for certain services for the develop- 
mentally disabled and making an appropriation therefor. Public Insti- 
tutions, Health and Human Services Committee. Vote: 4-3. Inexpedient 
to legislate. Senator Wheeler for the committee. 
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SENATOR WHEELER: I have to tell you that this is a very, very diffi- 
cult decision for everyone on the Public Institutions, Health and Human 
Services Committee who couldn’t see fit to appropriate or to use new 
money outside the budgeting process to fund the waiting list. The men- 


areas that was not cut. We are currently spending close to $89 million 
on the services that those people would receive if they were not on the 
waiting list. We have a commitment from the Department of Health and 
Human Services to reduce the waiting list, both now and in the future. 
They have been successful in the last year, since we discussed this issue 
last year, in reducing the number of people on the waiting list, 15 per- 
cent, and perhaps by the end of the fiscal year, they may even hit 20 
percent of those high priority cases that have been reduced from the 
waiting list. We believe that the waiting list issue should be addressed 
through HB 32. We have a commitment from Commissioner Morton that 
this is a priority item and that he will do the best that he can through 
less expensive delivery of services, maybe through less administration, 
but to make the money g0 just as far as it can go. We will address this in 
the next budget issue. It certainly will be a priority of mine, and I am 
sure, the rest of the Senate. So with regret, 1 would urge that you find 
this bill, this supplemental appropriation inexpedient to legislate. 


SUBSTITUTE MOTION 


Senator Blaisdell moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR BLAISDELL: Someone a long time ago, said that the moral 
test of government 1s how we treat those in the dawn of life, our children, 
and those in the twilight of life, the elderly, the sick and the handicapped. 
I cannot believe that we would even want to address this more even in 
Finance. You can’t be called big spenders in this session of the legisla- 
ture, members of the Senate, you can’t be. You have spent $7,189 down 


to Finance? This 1s a very important thing. I know that in my district 
alone, and it probably goes over into yours, Senator Wheeler, I was over 
your way the other night and spoke. People talked about the waiting list 
and how many people that are waiting for that. It is there. It is there for 
every one of you people. This is one of the great bucks that you can spen 
to take care of these people. I ask you to pass this bill and send it down 
to Finance to see if we can’t get some kind of language to keep this go- 
ing. Thank you. 


SENATOR SHAHEEN: Senator Blaisdell, isn’t it true that there is more 
of asurplus, in terms of the interest to the Health Care Transition Fund 
than was anticipated, and in fact, it is in excess of $3 million, and that 
that would almost totally fund this pill, and that that is money that had 
not been counted on, there were no plans to use that money for anything? 
It is surplus money in terms of what was anticipated from the health care 
transition fund and that it would make sense to use that money to go 
ahead and to fund this bill? 


SENATOR BLAISDELL: Absolutely, Senator Shaheen. If you listened to 
the governor this morning, at least now he is believing that there are 
health issues that face the people in the state of New Hampshire that 
we can use the health care transition fund, which it was meant for, as 
you remember? 
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SENATOR CURRIER: Would there be a waiting list if we funded this to 
the amount that they are talking about? Would there still be a waiting 
ist? 


SENATOR BLAISDELL: Absolutely, Senator, because there is a 100 
years of neglect in the state of New Hampshire as with everything else. 
aes there would be a waiting list, we can’t take care of them all, God 
orbid. 


SENATOR LARSEN: We saw numbers in committee that the health care 
transition fund surplus exceeds $3 million. We know that there is money 
there. It is unanticipated, and it was not counted in last year’s budget. 
We also heard arguments that the department would take care of this. 
This is our priority, my friends. This is our responsibility. There are times 
when we needed to direct the department on priorities that we see. We 


SENATOR J. KING: I rise in support of Senator Blaisdell’s motion of 
ought to pass. I think that we have obligated ourselves many years ago 
when we closed the institutions down. We said that we would take care 


ken about losses here, but we always find the money. We can do it for this, 
too, and let’s do it. 


SENATOR GORDON: After listening to the statements, I feel compelled 
to speak. I came here this morning with the idea that | would probably 
vote against this, but I guess after listening the debate, I probably have 
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changed my mind. I have done that with the purpose of believing that 
perhaps we should send this to the Finance Commitee and have them 
look at this to see, if in fact, there is a way of providing some funding. 
Let me explain my rationale. There are a number of things that we have 
done this year. We have been, I think, fiscally sound as a Senate, all year 
long. We have made tough decisions, difficult decisions, sometimes de- 
cisions that have been very difficult to go out and to explain to our 
constituents as to why we are doing what we are doing. We had to make 
priorities, we have had to make choices. Sometimes you do make deci- 
sions. We made a decision a little while ago in regard to Meals on Wheels. 
Meals on Wheels makes a lot of sense because even though, in a short 
term, there is $400,000 perhaps, that we are going to end up spending 
that we might not have to spend in the short term, in the long term, that 
would cost us money. If we had 20 more people go into the nursing home, 
this state would spend more than $400,000. So it makes a good long-term 
decision. I guess that in listening to the debate this morning on this 
particular topic, I guess that I feel the same way. This is a good long-term 
decision, in my mind. If we can invest in people who have disabilities, 
and if we can make those people productive and sound people, out work- 
ing in our economy, with jobs, producing tax dollars, then in the long 
term, that is going to benefit the state of New Hampshire, and it is go- 
ing to return more money than what we are spending on this program. 
So I am going to vote, I am not sure how I am going to vote in the final 


there and we can’t do it, it just doesn’t make economic sense, and J might 
vote against it. But today, I am going to vote for the motion of ought to 
pass because I think that we ought to give the Finance Committee an 
opportunity to look at it. I have said my piece, thank you, Mr. President. 


SENATOR RUBENS: I rise to make the statement that I will be voting 
against the substitute motion of ought to pass. | have been lobbied in- 
tensively, Mr. President, by members of my community and people out- 
side my district who are concerned who have children age 17, 18 and 19 
who are concerned about the prospects of being on the waiting list; how- 
ever, I am also convinced that those who administer the program at the 
Department of Health and Human Services, that they take with very 
seriousness, the state’s responsibility with respect to the closing of the 
Laconia State facility. They take that responsibility with a seriousness 
of intent that the priority needs will be taken care of in a rational means. 
So I am rising in opposition to your substitute motion, because, again, I 
am entrusting those who administer the program to be doing their job 
diligently and in the proper way. 


SENATOR J. KING: Senator Rubens, I also agree with you that we 
should entrust it to the Health and Human Services to run their program, 
but if you don’t give them any funding to run the program, all that they 
do is get the grief and the blame, but there is no product to produce. Do 
you agree with me? 


SENATOR RUBENS: Health and Human Services has made a statement, 
that again, they are taking this with very seriousness of intent, their 
obligation to provide a duty that flowed from the state’s decision to close 
down the Laconia State facility, so I believe that they are giving the ac- 
curate information, and that they will provide services as they deem 
necessary. 
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SENATOR J. KIN G: Would you believe, that this is not an instant prob- 
lem? This didn’t just come about this year, it has been going on for sev- 
eral years, and the same problem as this, there is not enough money to 
fund this special program? 


SENATOR RUBEN S: I understand that as every states human services 
program, a look at the quality and the level of Service can always be 
improved and even in our state where we have the number one quality 
of developmentally disabled services in the country, we can stil] improve 
that. I don’t think that we should stop in our efforts to improve it. I think 
that HHS has indicated to us, that they are not going to back down just 
because we are number one. 


Recess. 

Out of recess. 

Question is on the substitute motion of ought to pass. 
A roll call was requested by Senator Shaheen. 
Seconded by Senator J. King. 


The following Senators voted Yes: Gordon, Blaisdell, Pignatelli, Larsen, 
Podles, J. King, Shaheen, Cohen. 


The following Senators voted No: F. King, Johnson, Fraser, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Barnes, Russman, Danais, Delahunty, Keough. 


Yeas: 8 - Nays: 16 
Substitute motion of ought to pass failed. 
Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


Amendment to HB 1565-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
changing the age of qualification for Services in certain cases under 
RSA 169-D for children in need of services, relative to the 
confidentiality of information and attendance at 
proceedings under the child protection act 
and relative to children’s services. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Children in Need of Services; Truancy Provision Deleted. RSA 169- 
D:2, IV is repealed and reenacted to read as follows: 
IV. “Child in need of services” means: 

(a)(1) A child who is under the age of 18 and who is expressly found 
to be a child who habitually runs away from home, or who repeatedly 
disregards the reasonable and lawful commands of the parents, guard- 
ian, or custodian and places the child or others in unsafe circumstances; 
or 
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(2) Achild who is under the age of 17 and who has exhibited will- 
ful repeated or habitual conduct constituting an offense which, if com- 
mitted by an adult, would be a violation under the criminal code of this 
state; or 
(3) Achild who is under the age of 16 and who has exhibited will- 
ful repeated or habitual conduct constituting offenses which, if commit- 
ted by a person 16 years of age or older, would be violations under the 
motor vehicle code of this state; an 
(b) A child who is expressly found to be in need of care, guidance, 
counseling, discipline, supervision, treatment, or rehabilitation. 
9° Children in Need of Services; Age Changed from 18 to 17, Amend RSA 
169-D:3, II] to read as follows: 

IIL. The court shall close the case when the child reaches age [18] 17, 
or if jurisdiction is retained, when the child ceases to be enrolled as a full- 
time student during sessions of the school, or graduates from such school, 
or upon reaching the age of 21, whichever shall first occur. 

3 Advocate Allowed to Attend Hearings. Amend RSA 169-C:14 to read 


169-C:14 Hearings Not Open to the Public. 

L The general public shall be excluded from any hearing under this 
chapter and such hearing shall, whenever possible, be held in rooms not 
used for criminal trials. Only such persons as the parties, their witnesses, 
counsel and representatives of the agencies present to perform their of- 
ficial duties shall be admitted. 

II. Notwithstanding paragraph I, the accused may have one 
advocate on the accused’s behalf in attendance at hearings. 

4 Accused May Disclose Information Concerning Hearing. Amend RSA 
169-C:25, II to read as follows: 

Il. It shall be unlawful for any party, except the accused, present 
during a child abuse or neglect hearing to disclose any information con- 
cerning the hearing without the prior permission of the court. Any per- 
son who knowingly violates this provision shall be guilty of a misde- 
meanor. 

5 Provision Relative to Incapacity of Parent Revised. Amend RSA 169- 
C:3, XVIII and XIX to read as follows: 

XVIII. “Legal supervision” means a legal status created by court or- 
der [wherein] in which the child is permitted to remain in [his] the 
family home under the supervision of a child placing agency subject to 
further court order. 

XIX. “Neglected child” means a child: 

(a) Who has been abandoned by [his] the parents, guardian, or 
custodian, or 

(b) Who is without proper parental care or control, subsistence, 
[education as required by law,] or other care or control necessary for [his] 
physical, mental, or emotional health, when it is established that [his] 
such child’s health has suffered or is very likely to suffer serious im- 
pairment; and the deprivation is not due primarily to the lack of finan- 
cial means of the parents, guardian or custodian; or 

(c) Whose [parents] parent, guardian, or custodian [are] is unable 
to discharge [their] responsibilities to and for the child because of incar- 
ceration, hospitalization or other physical or mental incapacity; 
Provided, that no child who is, in good faith, under treatment solely by 
spiritual means through prayer in ‘accordance with the tenets and prac- 
tices of a recognized church or religious denomination by a duly accred- 
ited practitioner thereof shall, for that reason alone, be considered to be 
a neglected child under this chapter. 
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6 “Recommendation” of Guardian ad Litem Substituted for “Findings.” 
Amend RSA 169-C:10, IT to read as follows: 


mendation for dispositional orders of the guardian ad litem, the court 
may ap oint an attorney to represent the interests of the child, absent 


the case, the judicial member of the review anel shall make any other 
disposition of the case in accordance with t e [order] decision of the 
review panel, 
9 Quarterly Report Required. Amend RSA 169-G:6 to read as follows: 
169-G:6 Quarterly Reports. The commissioner of the department of 


panel by the department and the results thereof. The first report shal] 
be due October 1, 1995. 

Timing of Hearings on Ex Parte Orders Clarified. Amend RSA 463:7, 
I(a)(1) to read as follows: 

(1) If temporary orders are made ex parte, the party against 
whom the orders are issued may file a written request with the court and 
request a hearing. Such a hearing shall be held no later than 10 calen- 
dar days after the request is received by the court. 

11 Standard of Evidence Specified. Amend RSA 463:15, V to read as 
follows: 

V. The guardianship of the person shall be terminated upon a show- 
ing, bya preponderance of the evidence, that substitution or supple- 
mentation of parental care and supervision is no longer necessary to 
Provide for the essential physical and safety needs of the minor and ter- 
mination of the guardianship will not adversely affect the minor’s psy- 
chological well-being. 


et Ne 
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12 Appointment of Guardian Ad Litem for Neglected or Abused Chil- 
dren; Cost Paid by Indigent Defense Fund. Amend RSA 604-A:1-a to read 
as follows: 

604-A:1-a Neglected or Abused Children. In cases involving a neglected 
or abused [children, legal representation for the children shall be pro- 
vided] child, when a guardian ad litem is appointed for the child 
as provided in RSA 169-C:10, the cost of such appointment shall 
be paid by the indigent defense fund. 

13 Repeal. RSA 169-C:10-a, relative to the appointment of guardians 
ad litem in child protections cases, is repealed. 

14 Effective Date. 

I. Section 13 of this act shall take effect on the first day of the month 
following its passage. 

II. Sections 1-4 shall take effect January 1, 1997. 

III. The remainder of this act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


I. Changes the age in certain cases relative to children in need of ser- 
vices and removes children, subject to compulsory school attendance, who 
are truant from school from the definition of a child in need of services. 

II. Provides that the accused may have an advocate on behalf of the 
accused in attendance at the hearings, and the accused shall be exempt 
from the confidentiality provision relative to hearings in cases under the 
child protection act. 

III. Requires a valid waiver of the appointment of an attorney for a 
child in need of services. 

IV. Requires the commissioner of health and human services to make 
quarterly reports to the public institutions, health and human services 
committee. Currently, the commissioner must make such reports to the 
house judiciary and family law committee and the house finance commit- 
tee. 

V. Revises the provision relative to parental incapacity in child pro- 
tection cases. 

VI. Provides that the judicial member of the review panel under RSA 
169-G shall make any substituted order in accordance with the decision 
of the review panel. 

VII. Provides that the cost for the appointment of guardians ad litem 
for neglected or abused children shall be paid by the indigent defense 


VIII. Clarifies timing of hearings on ex parte orders for guardianship 
of a minor. 

IX. Specifies the evidentiary standard for determining guardianship 
of a minor. 

X. Repeals the provision relative to the appointment of guardians ad 
litem and court appointed special advocates (CASA) guardians in child 
protection cases. 


SENATOR WHEELER: HB 1565 makes several changes in childrens 
services. Much to my amazement, DCYS came in and asked us that they 
relieve us of having a mandatory CHINS petition for a child who is tru- 
ant, so that service is no longer an entitlement in the CHINS section; 
although a child who is a habitual problem, could be classified under a 
different language. Also it states that cases can be closed at the age of 
17. It also gives the right of an accused to have an advocate there on their 
benefit, a volunteer advocate free or paid for by the accused. Also the 
changes in 1442 are in this bill as well. We urge your support for its 
passage. 
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SENATOR SHAHEEN: Senator Wheeler, am I correct that the other 
thing that this amendment does is allow the accused and only the ac- 
cused, to disclose any information that comes out as the result of a hear- 
ing? 

SENATOR WHEELER: No that is not correct, because currently in stat- 
ute, the victim can talk to their advocate and to other people. The intent 
behind the accused part of this section is that usually there is an inves- 
tigation done on your family, let us say an abuse and neglect case, and 
the division has talked to all of your neighbors, the division has talked 
to your boss, perhaps, the division has talked to your child’s school teach- 
ers and acquaintances and things like that, and that accused has abso- 
lutely no way to defend their reputation unless they can talk to those 
people. Also what this does not do, is allow the accused to go to the press. 
Also in the current statute, the press is prohibited from reporting these 
things in the newspaper and to the public. So the practical effect of this 
amendment is that they could talk to the neighbors, the teachers and 
etceteras about their case, and about their child like they would need to 
talk to the teacher about their child or guidance counselor or square away 
their reputation with their neighbor. 


SENATOR LARSEN: We heard this bill yesterday. I have to say that I 
felt that there was an abuse of the chairmanship to bring in new bills. 
This bill added an amendment, section three and four on page 18, which 
is substantially identical to HB 1373 which the House voted in March 
to rerefer to the Family Law Subcommittee of the House Judiciary and 
Family Law Committee. This amendment was added with no one in the 
room able to tell us quite what was going on. The chair clearly knew, but 
what it did, is section four would release the person alleged to have 
abused and only that person, from the confidentiality, and would permit 
the alleged abuser to discuss the case with anyone, but would not give 
the representative of the child, the division, or the representative of the 
parties that same right. Thus in a case when a child has been seriously 
physically abused, the person alleged to have caused the injury can go 
out and talk about it. No one else would have that right. Such a provi- 
sion raises issues of fairness and compels the question, does this provi- 
sion strike the appropriate balance between the rights of the child to live 
a life free from abuse and neglect and the rights of an individual alleged 
to have abused or neglected that right. I understand that the district 
court task force convened in January 1996 is reviewing all aspects of the 
juvenile statutes. This is an effort to hop scotch over that study. It is an 
effort to bring into effect a House Bill in which the House rejected, it 
didn’t even get out of committee. It is the wrong time to be doing this, 
and it is the wrong subject. We should not be addressing juvenile abuse 
statutes when we are talking about CHINS. It is too late in the session 
and it has not had adequate review. Let’s give it time for adequate re- 
view by the district court task force and reject this. I urge Finance to look 
this over carefully, and I urge you to reject this amended version in Fi- 
nance. Thanks. 


SENATOR WHEELER: Senator Larsen, isn’t it true that during this 
whole session with public hearings on children’s issues, that many people 
have come into our committee and said that they would like to have an 
advocate with them in these proceedings? 


SENATOR LARSEN: I have heard discussions on that, but I have not 
heard that the department advocates that and I have heard concerns 
from the department over time, that advocates slow the process down and 


SENATE JOURNAL 7 MAY 1996 781 


add a great deal of time to it. What the department has told us, is that 
they are concerned that an advocate under this amendment, has no de- 
fined role. The department wants further time to see if they are going to 
have advocates, which I am not sure anyone totally opposes, but we need 
to know what those roles will be. Will they be attorneys or guardians ad 
litems? They need to have clearly defined responsibilities answerable for 
the conduct to the court. None of that is outlined in this amendment. This 
is a last minute attempt to get a point across which I understand that 
there is an effort to be made, but it needs to be studied further. The 
responsibiltiies of that advocate, the rules of procedure for that advocate, 
need to be defined and it is not defined, and it was done so quickly yes- 
terday that I am not sure that those who would know best how to define 
it were there. So that is why I have real trouble with doing this as a last 
minute effort. 


SENATOR WHEELER: Senator Larsen, isn’t it true that the other party 
in the action, in existing law, already had the right to have an advocate 
with them, but it is only the accused that has no right to have moral 
support with them in the court room? 


SENATOR LARSEN: Senator, it is my understanding that there is a 
District Court Task Force looking at this process. I do not believe that 
the Health and Human Services Committee should be reviewing this. If 
anything, it should have been in the Senate Judiciary Committee. This 
is an advocacy proceeding and I need to hear further how to define the 
roles of that advocate. 


SENATOR WHEELER: Senator Larson, isn’t it also true that all of the 
other parties in the action can talk to each other, but the accused can’t? 


SENATOR LARSEN: My understanding from the department, is that it 
is all a confidential procedure and what you are giving in this amend- 
ment, I am also understanding that some people who are familiar with 
the process, indicate that no is the right answer to your question. But 
my understanding is, that those who are offered an opportunity or who 
are alleged to have abused, are not, it is not possible for them to do that. 


SENATOR SHAHEEN: I would just like to go back to a couple of state- 
ments that Senator Wheeler has made, because my understanding of this 
amendment is certainly different than his. I would ask that Finance, 
when you get this bill, try to clarify the answers to these questions. First 
of all, Senator Wheeler said that the language in the amendment would 
allow the accused to talk about the proceedings, but it would prohibit the 
accused from talking to the press. It is my understanding, that in fact, 
that is incorrect, and that this language would allow the accused, and 
only the accused, to talk to members of the media and the press. It seems 
to me that that is not a particularly fair or appropriate balance between 
the accused and the TAPE CHANGE. I would look at that very carefully. 
The second disagreement that I would have with Senator Wheeler, is 
relative to the advocate section, because while I would agree that the law 
now prohibits the accused from having an advocate there, it does how- 
ever, give them the right to have an attorney there. I think that most of 
us would agree that an attorney representing the accused is probably 
pretty much an advocate for the accused. Advocate as identified in this 
legislation is not defined, and that, I believe, is one of the questions. If 
we are going to allow an advocate to be present at these proceedings, and 
I think that might be appropriate, but I think that if we are, we need to 
define what role that advocate is going to play. The other parties to any 
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proceedings, have very clearly defined roles according to the court. It 
seems to me that if we are going to expand on roles of people in those 
hearings that we ought to very clearly define what those roles are going 
to be. So I would urge the Finance Committee to look very carefully at 
this amendment and to consider whether what is being added on in this 
amendment is really the right direction for us to be taking. 


Question is on the committee amendment. 
A division vote was requested. 


Yeas: 13 - Nays: 8 
Amendment adopted. 
Referred to the Finance Committee (Rule #24). 


HB 1576-FN, an act relative to extended detoxification of pregnant and 
postpartum heroin addicts utilizing the controlled drug methadone. 
Public Institutions, Health and Human Services Committee. Vote: 5-2. 
Ought to pass with amendment. Senator Wheeler for the committee. 


5887L 
Amendment to HB 1576-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to extended detoxification of pregnant and postpartum 
heroin addicts utilizing the controlled drug methadone 
and relative to lead paint insurance coverage 
and lead paint risk reduction. 


Amend RSA 318-B:10, VIII(b) as inserted by section 2 of the bill by 
replacing it with the following: 
(b) The commissioner of health and human services shall adopt 
rules pursuant to RSA 541-A, relative to: 

(1) Eligibility for the program. 

(2) Length of time in the program. 

(3) Requirements for participation in prenatal and postnatal care. 

(4) A provision that the length of time for methadone use after 
birth shall not exceed 3 months. 

(5) Security measures to prevent diversion of methadone to ille- 
gal use, including requiring that methadone be consumed in the pres- 
ence of a health care provider. 

(6) Any other provisions necessary to implement the purposes of 
this paragraph. 

Amend the bill by replacing section 3 with the following: 

3 Reference Deleted. Amend RSA 318-B:10, VII to read as follows: 

VII. [Except as provided in paragraph VIII,] No person shall oper- 

ate a methadone maintenance program in this state. “Methadone main- 
tenance program” means a program designed to substitute the adminis- 
tration of methadone for the illegal use of heroin over a period of time 
beyond the minimum necessary to resolve physiological addiction to 
heroin. Nothing in this paragraph shall prohibit a practitioner from ad- 
ministering, prescribing, or dispensing a controlled drug under para- 

aph I. 
ar Applicability. The extended detoxification program established in 
section 2 of this act shall terminate 5 years from the effective date of this 
section, which date shall be certified by the commissioner of health and 
human services to the secretary of state. Sections 3 and 5 of this act shall 
take effect upon such date. 
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5 Repeal. RSA 318-B:10, VIII, relative to the extended detoxification 
program, is repealed. 
6 Exceptions Added. Amend RSA 130-A:1, XVIII to read as follows: 

XVIII. “Owner” means any person who, alone or jointly or severally 
with others, has legal title to any dwelling, dwelling unit, or child care 
facility, or a person who has charge, care or control of a dwelling, dwell- 
ing unit, or child care facility as an agent of the owner, or an executor, 
administrator, trustee, or guardian of the estate of the owner. An agent 
of the owner excludes real estate, property management, and other en- 
tities which do not have authority to fund capital or major property re- 
habilitation on behalf of the owner. The term “owner” does not include a 
person who holds indicia of ownership primarily to protect a mortgage 
interest or security interest in real or personal property on or at a dwell- 
ing, dwelling unit or child care facility and who does not participate in 
the management of a dwelling, dwelling unit or child care facility. The 
term “owner” shall also not include a trustee or a beneficiary 
under a deed of trust or a mortgagee, or the owner of a reversion- 
ary interest under a ground rent lease. For the purpose of this defi- 
nition, the owner of publicly owned dwellings, dwelling units or child care 
facilities shall be the chief administrative officer of the responsible town, 
city, county or state agency. 

7 New Paragraphs; Definitions Added. Amend RSA 130-A:1 by insert- 
ing after paragraph XXI the following new paragraphs: 

XXII. “Affected property” means a property constructed before 1978 
that contains at least one rented or leased dwelling or dwelling unit or 
any residential rental property for which the owner makes an election. 
The term “affected property”, except per the election, does not include 
property certified as lead free, certified as in compliance, or certified as 
lead safe under this chapter. The term “affected property” also does not 
include property owned by the state or a political subdivision of the state. 

XXIII. “Elevated blood lead” or “EBL” means a quantity of lead in 
whole venous blood that is at least 20 micrograms per deciliter or higher 
as reported on two separate tests except that a blood lead level may be 
designated as elevated by the attending physician when the level re- 
ported meets or exceeds 20 micrograms per deciliter on the first test. With 
such a declaration a second test shall not be required. 

XXIV. “Person at risk” means a child 72 months of age or less or preg- 
nant woman who resides in the affected property. 

XXV. “Relocation expenses” means all expenses necessitated by the 
relocation of a tenant’s household to lead-safe housing, including mov- 
ing and hauling expenses. 

XXVI. “Rent subsidy” means the difference between the rent paid by 
a tenant for housing at the time a qualified offer is made under RSA 130- 
A:15-f and the rent due for the lead-safe housing to which the tenant is 
relocated. 

XXVII. “Risk reduction inspector” means any person who is accred- 
ited through the American Society of Home Inspectors, or equivalent, and 
has successfully completed a risk reduction inspector course. 

8 Elevated Blood Levels. Amend RSA 130-A:5, I to read as follows: 

I. The commissioner may investigate cases of lead poisoning in chil- 
dren reported under RSA 141-A [whose blood lead level meets or exceeds 
20 micrograms per deciliter of whole blood] who are reported to have 
an EBL. The commissioner may also conduct investigations when there 
is reason to believe that a lead exposure hazard, as defined in RSA 130- 
A:1, XVI(b) and (d), for a child exists. Such investigations shall include, 
but not be limited to: 
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; 7 Nominal Construction Activities. Amend RSA 130-A:9, VI to read as 
ollows: 

VI. No person shall engage any individual for lead base substance 
abatement who has not been tested and certified under RSA 130-A:12. 
However, individuals not certified under RSA 130-A:12, II, may en- 
gage in activities related to a lead exposure hazard reduction plan, 
such as, but not limited to, installation of exterior siding, carpet or 
paving, or application of encapsulants, provided the individual 
does not engage directly in lead base substance abatement, the tasks 
do not require personal protective equipment, and the plan is re- 
viewed by a contractor licensed under RSA 130-A:12, I. 

10 Conduct of Inspections. Amend RSA 130-A:10, III to read as follows: 

IIT. The conduct of inspections and inspection standards for lead in- 
spectors, including procedures for issuing certificates of inspection, cer- 
tifications of compliance resulting from an ordered abatement or 
when found to be equivalent to abatement standards under this 
chapter, and certifications when a dwelling or dwelling unit is found to 
be lead free, certifications when a dwelling or dwelling unit is found to 
be lead safe and for the review and validation of such certificates or cer- 
tifications by the department for any person who so requests. 

11 Clarification. Amend RSA 130-A:10, VIII to read as follows: 

VIII. Procedures for lead base substance abatement, in-place man- 
agement, and interim controls for interior and exterior surfaces. The 
procedures shall include methods of abatement and the measures nec- 
essary to protect the health and safety of lead abatement workers and 
to control the release of lead base substances to the environment. The 
methods shall allow for alternative procedures that achieve the 
defined standard provided that they protect the health and safety 
of the lead abatement worker and do not cause the release of lead 
base substances to the environment. 

12 Reference Additions. Amend RSA 130-A:7, I to read as follows: 

I. Whenever the commissioner has reason to believe that the provi- 
sions of RSA 130-A:8 [or], RSA 130-A:9, RSA 130-A:15-b, I(b)(2), RSA 
130-A:15-c, IX(a), or RSA 130-A:15-d, IV, or any rule adopted by the 
commissioner under this chapter has been violated, the commissioner 
shall issue a notice of violation. The commissioner [shall] may also im- 
pose administrative fines under RSA 130-A:14 and may also request 
injunctive relief under RSA 130-A:17. 

13 New Paragraphs; Prohibitions Added. Amend RSA 130-A:9 by in- 
serting after paragraph VII the following new paragraph: 

VIII. No person shall perform a risk reduction inspection who is not 
accredited through the American Society of Home Inspectors, or equiva- 
lent, and who has not first completed an eight hour maximum risk re- 
duction inspector’s course as developed by the department. 

IX. No person shall perform a risk reduction inspection in any prop- 
erty in which they have a financial interest. 

14 New Subdivision; Insurance for Buildings Containing Lead Base 
Substance. Amend RSA 130-A by inserting after section 15 the follow- 
ing new subdivision: 

Insurance for Buildings Containing 
Lead Base Substance 

130-A:15-a Notification of Elevated Blood Levels. Whenever the com- 
missioner makes an investigation under RSA 130-A:5 or an inspection 
under RSA 130-A:6, or both, the commissioner shall confirm that the 
following have been notified of the results of the test: 
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I. The person at risk, or in the case of a minor, the parent or guard- 
ian of the person at risk; and 

II. The owner of the affected property in which the person at risk 
resides or regularly spends at least 10 hours per week. 

130-A:15-b Risk Reduction Standards. No later than the first change 
in occupancy in a dwelling or dwelling unit in an affected property that 
occurs on or after 180 days from the effective date of this subdivision, 
anywhere a lead exposure hazard may occur, the owner of an affected 
property shall implement the risk reduction standards in this section in 
each dwelling or dwelling unit as they become vacant: 

I.(a) Except for a replacement window or door that is free of lead base 
paint on its friction surface, or a window or door that has been tested by 
a certified inspector to be free of lead base paint on all exposed surfaces, 
when implementing the risk reduction standards of this section, a prop- 
erty owner or person shall utilize the following lead base paint stabili- 
zation measures specified in. subparagraphs (b)-(k). 

(b)(1) The following practices shall be prohibited while conducting 

risk reduction activities: 

(A) Torch or flame burning, except for the removal of window 
glazing; 

(B) Propane-fueled heat grids; 

(C) Heating elements operating above 1100 degrees Fahrenheit; 

(D) Dry abrasive sanding or blasting using sand, grit or any 
other particulate without an HEPA local vacuum; 

3 (E) Uncontained hydro blasting or uncontained high pressure 
wash; 

(F) Use of methylene chloride or solutions containing methyl- 
ene chloride in interior work areas; and 
cok (G) Encapsulants that have not been approved under RSA 


(2) Any person who willfully, maliciously and purposely uses these 
prohibited practices or who, when implementing the risk reduction stan- 
dards under this paragraph, willfully and purposely fails to comply with 
such standards shall be liable for fines per RSA 130-A:14. 

(c) Prior to commencing any dust generating risk reduction activ- 
ity on an area larger than 30 square feet in the interior of any rented or 
leased occupied dwelling, rented or leased occupied dwelling unit or oc- 
cupied child care facility, the property owner or other person shall pre- 
pare all interior work areas in accordance with the following require- 
ments: 

(1) All objects in the work area which are not being treated shall 
be completely covered with polyethylene sheeting at least 6 mils thick, 
sealed and taped securely in place with waterproof tape; 

(2) All openings and penetrations between any risk reduction 
work area and all other areas within a building shall be sealed with poly- 
ethylene sheeting at least 6 mils thick secured with waterproof tape; 

(3) Floor carpets shall be covered with at least one layer of poly- 
ethylene sheeting at least 6 mils thick, secured firmly with waterproof 
tape; 

(4) All polyethylene sheeting and sealant materials shall be main- 
tained to prevent the release of lead or lead contaminated materials from 
the work area into any other portion of the property; and 

(5) If a break occurs in the sheeting that is covering carpeting, 
the carpet shall be cleaned at least by a thorough vacuuming with an 
HEPA filter vacuum. 
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(d)(1) Prior to commencing any dust generating risk reduction ac- 
tivity on the exterior of any rented or leased dwelling, rented or leased 
dwelling unit, or child care facility, the property owner or other person 
shall prepare all exterior work areas in accordance with subparagraph (2). 

(2) Implement measures to ensure that all lead substances and 
ae dust will be contained in the work area, in accordance with the fol- 

owing: 

(A) Doors, windows or other openings on the side of a building 
where any dust generating exterior risk reduction activity is planned, 
shall be securely closed; otherwise the opening shall be covered and 
sealed with polyethylene sheeting at least 6 mils thick and secured with 
waterproof tape; 

(B) Whenever liquid or non-liquid waste is produced by any risk 
reduction technique, the ground or floor surface under all work areas 
shall be covered with polyethylene sheeting at least 6 mils thick; 

(C) The sheeting shall be used as follows: 

(i) When sheeting is placed on the ground, it shall be raised 
at its edges abutting the foundation at least 3 inches and shall extend 
out from the foundation at least 3 feet per story being worked on, with a 
minimum of 5 feet and a maximum of 20 feet to contain all waste; 

(ii) The sheeting shall be securely fastened to the foundation 
or exterior wall with industrial staples or waterproof tape; 

(iii) The sheeting shall be sealed at all seams with waterproof 
tape; 

(iv) When sheeting is placed on an exterior floor, it shall be 
raised at its edges which are against a vertical surface at least 3 inches 
to contain all waste and shall cover the entire floor; and 

(v) If the constant wind speed is more than 20 miles per hour, 
risk reduction activities producing dry wastes or lead-contaminated dust 
shall not be performed unless vertical shrouds are constructed which 
contain all lead dust within an area where there is no public access. 

(e) Lead base paint stabilization of interior surfaces shall be con- 
ducted in the following manner: 

(1) Loose and flaking paint shall be scraped away from surfaces, 
however, if dwelling or dwelling unit is occupied, such surfaces will be 
first misted with water; 

(2) All surfaces shall be vacuumed with a high efficiency particu- 
late air (HEPA) vacuum until no visible dust or debris remains; 

(3) All surfaces shall be cleaned using a high phosphate detergent 
solution and rinsed with clean water; 

(4) After being allowed to dry, all surfaces shall be HEPA vacu- 
umed again; 

(5) All bare surfaces shall be primed with primer; and 

(6) All previously painted surfaces shall be covered with paint or 
other coating. 

(f) Lead base paint stabilization of exterior surfaces shall be con- 
ducted in the following manner: 

(1) Loose and flaking paint shall be removed; then 

(2) All surfaces shall be cleaned using a high phosphate detergent 
solution and rinsed with clean water; 

(3) All adjacent horizontal surfaces shall be vacuumed with a 
HEPA vacuum, cleaned with a high phosphate detergent solution, and 
rinsed with clean water; and 

(4) One or a combination of the two following methods shall be 
utilized to cover the external surfaces: 
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(A) Recoating of repaired surfaces by: 

(i) Priming all bare surfaces with primer; and 

(ii) Then covering repaired surfaces with paint or other coat- 
ing; or 

(B) Enclosing surfaces with vinyl or aluminum siding. 

(g) Lead base paint stabilization shall be conducted only when the 
substrate of the surfaces to be treated are dry, clean, and in good repair, 
prior to the application of new paint or other coating. 

h) The following exterior conditions, if they can cause a lead ex- 
posure hazard to exist, shall be repaired prior to conducting lead base 
paint stabilization: 

(1) Damaged or missing flashing on a door or a window; 

(2) Damaged or missing roof flashing; 

(3) Siding in contact with soil; 

(4) Water damaged siding or clapboards; 

(5) Missing or deteriorated trim on a door or window opening; 

(6) Missing or broken window panes; 

(7) Missing, damaged or deteriorated window caulking or glaz- 
ing; or 

(8) Any other deterioration or damage to building components 
that would compromise the effectiveness of these standards. 

(i) The following interior conditions, if they can cause lead expo- 
sure hazards to exist, shall be repaired prior to conducting lead base paint 
stabilization: 

(1) Visual leaks in wastelines, traps, supply lines, or fixtures 
above or in rooms undergoing lead base paint stabilization; 

(2) Clogged condensate drip lines for air conditioners in, above, 
or adjacent to rooms undergoing lead base paint stabilization; 

(3) Water heaters, free standing dishwashers, and washing ma- 
chines without drip pans or overflow mechanism in, above, or adjacent 
to rooms undergoing lead base paint stabilization; 

(4) Inadequately ventilated attic spaces, bathrooms, kitchens, 
and laundry spaces where there is visual evidence that inadequate ven- 
tilation is causing lead base paint surfaces to fail; 

(5) Clogged plumbing fixtures or drains in, above, or adjacent to 
rooms undergoing lead base paint stabilization; 

(6) Interior windows that do not close completely; 

(7) Missing or broken window panes; 

(8) Absent, incomplete, or deteriorated caulking around sinks and 
tubs in the bathroom or kitchen; or 

(9) Any other deterioration or damage to interior components that 
would compromise the effectiveness of these standards. 

(j) The following substrate defects if they can cause lead exposure 
hazards to exist shall be repaired prior to lead base paint stabilization: 

(1) Dry rotted or rusty structural, siding, window, door, or rail- 
ing components; 
ee (2) Wall and ceiling plaster that is unkeyed from the underlying 

aths; 

(3) Loose siding or trim; or 

(4) Any other substrate condition that would compromise the ef- 
fectiveness of these standards. 

(k) When implementing these standards, a property owner or man- 
ager shall comply with the following: 

(1) For windows, the following measures shall be taken in the 
order listed: 
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(A) Window stops and the lower window sash shall be tempo- 
.rarily removed to expose surfaces as specified in subparagraph (1)(C). 

(B) Repairs to windows shall be in compliance with RSA 130- 
A:15-b, I, (e). 

(C) Measures for lead base paint stabilization shall be taken 
for the following surfaces of the window: 

(i) Window jambs; 

(ii) Interior and exterior upper and lower sashes; 
(iii) Window stops; and 

(iv) Affected trim. 

(D) The exterior sill and window well shall be capped with vi- 
nyl, aluminum coil stock, sheet metal flashing, or other impervious ma- 
terial securely affixed to the sill with edges sealed and caulked. 

(2) As an alternative to the measures specified in subparagraph 
(k)(1), friction and impact surfaces may be eliminated by permanently 
fastening window sashes shut, when not otherwise prohibited by any 
other building or fire codes or by any local ordinances. 

(3) When these standards are implemented for doors, the follow- 
ing measures shall be taken in the order listed: 

(A) Door stops shall either: 

(i) Be removed and replaced with new door stops; 

(ii) Be wrapped with vinyl or aluminum coil stock securely 
affixed to the door frame; or 

(iii) Have rubber bumpers securely affixed on the surface of 
the door stop to protect the door stop from impact by the door. 

(B) After temporary removal of the door from its hinges, edges 
of the door shall be planed to eliminate friction points should any exist. 

(C) Measures for lead base paint stabilization shall be taken 
for the door and door components. 

(D) The door shall be rehung and checked to verify that all fric- 
tion points have been eliminated. 

(4) When these standards are implemented for stair systems, the 
following measures shall be taken in the order listed: 

(A) Measures for lead base paint stabilization shall be taken 
for the friction and impact surfaces of the stair system. 

(B) The stairs shall then be covered by securely affixing rub- 
ber tread guards or carpet that cover the entire width of the stairs be- 
tween the stringer and balusters, after, as needed, priming and paint- 
ing the stair risers. 

(5) When these standards are implemented for baseboards, mea- 
sures for lead base paint stabilization shall be taken in compliance with 
RSA 130-A:15-b, Ie). 

(6) When these standards are implemented for outside wall cor- 
ners, a corner bead shall be installed. 

(7) When these standards are implemented for drawers and cabi- 
nets, the following measures shall be taken in the order listed: 

(A) Contents of the drawers and cabinets shall be removed. 

(B) Drawers shall be planed at friction surfaces, if painted. 

(C) Measures for lead base paint stabilization shall be in com- 
pliance with RSA 130-A:15-b, I(e). 

(D) Rubber or felt bumpers shall be installed to reduce impact. 

(8) When these standards are implemented for painted porches, 
decks and interior floors, measures for lead base paint stabilization 
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shall be taken for all surfaces to make them reasonably smooth and 
cleanable, except that the paint or covering used shall be intended for 
use on flooring. 
(9) Risk reduction standards for soil shall be implemented when- 
ever the following conditions apply: 
(A) Bare soil in a child’s play area; or 
(B) The following combinations of soil conditions exist: 
(i) Except for active beds intended for ornamental plantings, 
the total surface of each bare soil area is greater than 1 square yard (9 
square feet); and 
(ii) The soil is located in one or more of the following areas: 
(a) Drip line/foundation areas; 
(b) Bare pathways; 
(c) Pet sleeping areas; 

(10) When conditions under subparagraph (9) apply, the owner 

shall; 

(A) Seed the area with grass seed; or 

(B) Cover the area with stone, crushed rock, gravel, bark mulch, 
wooden nuggets or artificial turf; or 

(C) Plant ivies or other spreading plants, thorny or dense shrub- 
bery, on the area; or 

(D) Implement land use controls, such as but not limited to, 
fencing, decks, and moving play equipment from areas of bare soil. 

II. Upon completion of the risk reduction activities set forth in RSA 
130-A:15-b, I, the owner of an affected property shall pay to determine 
compliance with the standards by having the property inspected by a risk 
reduction inspector trained in accordance with this chapter. Written in- 
spection reports prepared by the risk reduction inspector shall be given 
to the owner, and to the owner’s insurance carrier upon their request. 

III. On each successive apartment vacancy, the owner shall: 

(a) Check the integrity of the work previously performed and rec- 
tify any discrepancy. 

(b) Wash all interior horizontal dust gathering surfaces that might 
present a lead exposure hazard with a high phosphate detergent solu- 
tion, rinse with clean water and, when dry, vacuum with an HEPA 
vacuum. 

130-A:15-c Compliance Requirements; Liability Protection; Cost of 
Temporary Relocation; Abatement Orders. 

I. On and after June 1, 2001, an owner of affected properties shall 
ensure that at least 25 percent of the owner’s affected properties have 
satisfied the risk reduction standard specified in RSA 130-A:15-b, with- 
out regard to the number of affected properties in which there has been 
a change in occupancy. 

II. On and after June 1, 2006, an owner of affected properties shall 
ensure that at least 50 percent of the owner’s affected properties have 
satisfied the risk reduction standard specified in RSA 130-A:15-b, with- 
out regard to the number of affected properties in which there has been 
a change in occupancy. 

III. On and after June 1, 2011, an owner of affected properties shall 
ensure that at least 75 percent of the owner’s affected properties have 
satisfied the risk reduction standard specified in RSA 130-A:15-b, with- 
out regard to the number of affected properties in which there has been 
a change in occupancy. 
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IV. On and after June 1, 2016, an owner of affected properties shall 
ensure that 100 percent of the owner’s affected properties have satisfied 
the risk reduction standard specified in RSA 130-A:15-b without regard 
to the number of affected properties in which there has been a change 
in occupancy. 

V. The liability insurer of the owner may, upon request, obtain cop- 
ies of the inspection reports as required under RSA 130-A:15-b, II. 

VI. The liability protection under RSA 130-A:15-f, XII shall be avail- 
able to any owner who is in compliance with RSA 130-A:15-b and para- 
graphs I-IV of this section, without regard to whether or not the specific 
affected property involved in an action has undergone the risk reduction 
standard established under RSA 130-A:15-b. 

VII. The provisions of this section shall not apply if the owner proves 
that the noncompliance results from: 

(1) A tenant’s lack of cooperation with the owner’s compliance 
efforts; or 
(2) Legal action affecting access to the unit. 

VIII. The owner of an affected property shall be responsible for the 
cost of any temporary relocation of the tenants of the affected property 
that is necessary to fulfill the requirements of this section. 

IX.(a) Any owner who receives an order of abatement pursuant to 
RSA 130-A:7 shall immediately commence tenant relocation in accor- 
dance with RSA 130-A:8-a. 

(b) If the owner confirms that the person at risk has been relo- 
cated until the dwelling or dwelling unit meets the conditions of RSA 
130-A:15-b, the abatement order shall be held in abeyance until the time 
for acceptance or rejection of a qualified offer made in accordance with 
RSA 130-A:15-f. 

(c) The order of abatement shall be rescinded if the qualified offer 
has been accepted, all persons at risk have been relocated, and prior to 
reoccupancy the dwelling or dwelling unit is in compliance with the risk 
reduction standards of RSA 130-A:15-b. 

(d) All costs of relocation incurred by the owner under subpara- 
graph (a) shall be reimbursed directly to the owner from the qualified 
offer. 

130-A:15-d New Rental Agreements. 

I. The owner of an affected property shall, as part of all new rental 
agreements, give a written request to all new tenants requiring them to 
inform the owner, in writing, of any significant chips from, peeling of, or 
damage to any painted surface. 

II. The owner shall give a similar written request to all current ten- 
ants at the next tenancy renewal, but no later than one year from the 
effective date of this section. 

III. Unless the painted surface is on a replacement window, door or 
surface that is free of lead base paint on its friction surfaces, or a painted 
surface has been documented as lead free by a licensed inspector, the 
owner shall make any necessary repairs within 30 days of notification. 

IV. When an owner receives notification of case management pursu- 
ant to RSA 130-A:6-a and the person at risk resides in a dwelling or 
dwelling unit which is not in compliance with RSA 130-A:15-b, the owner 
shall have 60 days to bring the dwelling or dwelling unit into compliance. 

V. The tenant shall, in a timely manner, in writing, inform the owner 
of any significant chips from, peeling of, or damage to any painted sur- 
face. The owner shall not be liable for any damages arising from the 
tenant’s lack of notification. 
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VI. If the owner does not perform as required under this section, the 

owner will lose the protection of RSA 130-A:15-f. 
130-A:15-e Repairs; Removal From Risks; Refusal of Tenant. 

I.(a) Whenever the risk reduction standards per RSA 130-A:15-b are 
being implemented by an owner of an affected property who intends to 
make repairs or perform maintenance work that will disturb a lead base 
substance on interior surfaces of an affected property, the owner shall 
make reasonable efforts to insure that all persons who are not persons 
at risk are not present in the area where work is performed and the owner 
shall confirm that all persons at risk are removed from the affected prop- 
erty before the work is performed. 

(b) A tenant shall allow access to an affected property, at reason- 
able times, to the owner to perform any work required under this subdi- 
vision. 

(c) If a tenant must vacate an affected property for a period of 24 
hours or more in order to allow an owner to perform work that will dis- 
turb the paint on interior surfaces, the owner shall pay the reasonable 
expenses that the tenant incurs directly related to the required reloca- 
tion. 

II.(a) If an owner has made reasonable efforts to cause the tenant to 
temporarily vacate an affected property in order to perform work that 
will disturb the paint on interior surfaces, and the tenant refuses to 
vacate the affected property, the owner shall not be liable for any dam- 
ages arising from the tenant’s refusal to vacate. 

(b) If an owner has made reasonable efforts to gain access to an 
affected property in order to perform any work required under this subdi- 
vision, and the tenant refuses to allow access even after receiving rea- 
sonable advance notice of the need for access, the owner shall not be li- 
able for any damages arising from the tenant’s refusal to allow access. 

130-A:15-f Qualified Offer. 

I. In this section: 

(a) “Action” includes a complaint, crossclaim, counterclaim, or 
cross-third-party complaint. 

(b) “Offeror” means a person, including an insurer or other agent, 
who makes a qualified offer under this section. 

II.(a) This section applies to all potential bases of liability for alleged 
injury or loss to a person caused by the ingestion of lead by a person at 
risk in an affected property. 

(b) This section applies to an owner of an affected property who has, 
with respect to the affected property, complied with the applicable re- 
quirements of RSA 130-A:15-b and RSA 130-A:15-c. 

(c) This section applies to an owner of an affected property who has, 
with respect to the affected property, brought the property into current 
compliance with the applicable requirements of RSA 130-A:15-b and RSA 
130-A:15-c. 

III. A person shall not bring an action against an owner of an affected 
property for damages arising from alleged injury or loss to a person at 
risk who has received notice of EBL or to a person who has any other level 
of blood lead, presumably caused by the ingestion of a lead base sub- 
stance, unless the owner has been given: 

(a) Written notice from any person of the elevated blood lead level 
of a person at risk; and 

(b) An opportunity to make a qualified offer under this section. 
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IV. A person shall not bring action against an owner and shall not 
be able to receive a qualified offer if the owner was not given written 
notice of the EBL status within 6 months of the performance of the test. 

V. A person who receives notice under this section is entitled to the 
results of any prior blood lead tests of the person at risk for the purpose 
of determining whether to make a qualified offer under this section. That 
person is entitled to the identification of all medical providers and an 
authorization to obtain those results. 

VI.(a) An owner who receives the results of a blood lead test of a per- 
son at risk under this chapter shall not disclose those results to another 
person except: 

(1) The insurer of the owner; 

(2) A medical doctor or other professional with whom the owner 
consults; or 

(3) An attorney of the owner or of any person specified in 
subparagraphs (a)(1) or (2). 

(b) A person who received blood lead test results from an owner 
under subparagraph (a) shall not disclose those results to any person not 
specified in subparagraph (a). 

VII. The person who notifies the owner under this section, the per- 
son at risk, or a parent with primary legal custody or legal guardians of 
a minor who is a person at risk, and the department in providing notice 
under RSA 130-A:6-a, or in issuing an order under RSA 130-A:6, I may 
request from the owner copies of inspection reports issued under RSA 
130-A:15-b, IJ and such information as needed to confirm that the owner 
is in compliance with RSA 130-A:15-c and, if the dwelling or dwelling unit 
had received the risk reduction activities, that the unit was in compli- 
ance with RSA 130-A:15-b at the initiation of the tenancy. 

VIII. If an order issued under RSA 130-A:6 or a notice issued under 
RSA 130-A:6-a is based on a test performed within 30 days after the 
person at risk begins residence in a dwelling or dwelling unit whose 
owner is in compliance with RSA 130-A:15-c, it shall be presumed that 
the ingestion of the lead-based substance did not occur at the dwelling 
or dwelling unit. The tenant shall give notice of the EBL to the owner of 
the previous residence. 

IX.(a) A qualified offer may be made to a person at risk who resides 
in or regularly spends at least 10 hours a week in an affected property 


(1) The insurer of the owner; or 

(2) The owner, or agent of the owner, in accordance with the terms 
and conditions specified in any insurance contract; or 

(3) The owner, or agent of the owner, if the owner elects to be self- 
insured. 

(b) If a qualified offer is made under subparagraph (a) of this para- 
graph, it shall: 

(1) Be made within 45 days after the offeror receives notice un- 
der this section. 

(2) Include the provisions specified in paragraph XIII of this sec- 
tion. 

(c) An offeror shall send notice of the qualified offer to the person 
at risk, or in the case of a minor, the parent with primary legal custody 
or legal guardian of the minor. 

X. A person at risk, or a parent with primary legal custody or legal 
guardian of a minor who is a person at risk, may accept or reject a quali- 
fied offer within 45 days after receipt of the qualified offer unless the 
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parties agree to a longer or shorter period of time. An offer which is not 
accepted within 45 days, unless the parties agree to a different time limit 
following receipt, shall be deemed to have been rejected. 

XI. Acceptance of a qualified offer by a person at risk, or by a parent, 
legal guardian, or other person authorized to respond on behalf of a per- 
son, discharges and releases all potential liability of the offeror and the 
offeror’s insured and principal to the person at risk and to the parent or 
legal guardian of the person at risk for any alleged injuries or loss caused 
by the ingestion of lead by the person at risk in the affected property. 

XII. An owner of an affected property is not liable for any alleged 
injuries or loss caused by ingestion of lead by a person at risk in the af- 
fected property, or a parent, legal guardian, or other person authorized 
to respond on behalf of a person at risk, who rejects a qualified offer made 
by the owner or the owner’s insurer or agent if, during the period of the 
alleged ingestion of lead by the person at risk, the owner was in compli- 
ance with the applicable risk reduction standard and response standard 
under RSA 130-A:15-b and the risk reduction schedule under RSA 130- 
A:15-c. 

XIII.(a) Whenever a qualified offer is made under this section, the 
qualified offer shall include payment for reasonable expenses and costs 
up to the amount specified in paragraph XIV for: 

(1) The relocation of the household of the person at risk to lead- 
eke housing of comparable size and quality. Such relocation may provide 

or: 

(A) The permanent relocation of the household of the affected 
person at risk to lead-safe housing, including relocation expenses, a rent 
subsidy, and incidental expenses; or 

(B) If the owner elects to abate the lead base hazard, the tem- 
porary relocation of the household of the affected person at risk to lead- 
safe housing while necessary lead hazard reduction treatments are be- 
ing performed in the affected property to make the affected property 
lead-safe; and 

(2) Unreimbursed medical evaluations and medically necessary 
treatments for the affected person at risk as determined by their treat- 
ing physician that is necessary to mitigate the effects of lead poisoning, 
and, in the case of a child, until the child reaches the age of 12 years. As 
an initial payment from the qualified offer for costs already incurred, the 
owner or agent shall pay $500 to the guardian of the person at risk within 
10 days of acceptance of the qualified offer for payment of 
undocumentable incidental medical expenses. 

(b) An offeror is required to pay reasonable expenses for the medi- 
cal evaluations and medically necessary treatments under subparagraph 
XIII(a)(2) if coverage for these treatments is not otherwise provided by 
public or private health insurance. 

(c) A qualified offer shall include a certification by the owner of the 
affected property, under the penalties of perjury, that the owner has com- 
plied with the applicable provisions of this subdivision in a manner that 
qualifies the owner to make a qualified offer under this section. 

XIV.(a) The amounts payable under a qualified offer made under this 
section are subject to the following maximum for any single person at 
risk, including the parent or legal guardian of that person at risk: 

(1) $7,500 for lead levels of 20 to 39.9 micrograms per deciliter 
and $15,000 for lead levels of 40 micrograms per deciliter or over for all 
medical evaluations and medically necessary treatments as provided and 
limited in paragraph XIII, except that for medical evaluations and medi- 
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cally necessary treatments covered by private health insurance, such 
amounts shall be for otherwise unreimbursed medical evaluations and 
medically necessary treatments; and 
(2)(A) $1,500 for relocation expenses; and 
(B) $7,500 for rent subsidies, up to 50 percent of the existing 
rent each month for the affected property, for the period until the per- 
son at risk reaches the age of 6 years. 

b) All payments under a qualified offer specified under subpara- 
graph (a) of this paragraph shall be paid to the provider of the service. 
130-A:15-g Liability Insurance Requirements for Affected Property. 

I. In this section: 

(a) “Authorized insurer” means an insurer which: 

(1) Holds a certificate of authority in this state; 
(2) Issues or issues for delivery in this state third party bodily 
injury liability insurance under: 
(A) Homeowners’ coverage; 
(B) Owners, landlords, and tenants coverage; or 
(C) Other premises liability coverage; and 
(3) Is subject to regulation by the New Hampshire insurance 
department. 

(b) “Department” means the New Hampshire insurance depart- 
ment. 

IT. Notwithstanding paragraph VI of this section, upon inception or 
renewal of a policy on or after the effective date of this subdivision, an 
insurer may provide for a lead hazard exclusion with respect to a policy 
of insurance covering an affected property; however, such lead hazard 
exclusion shall be waived with respect to an affected property which is 
covered under the policy to the extent of a qualified offer made or to be 
made under RSA 130-A:15-f if: 

(a) The owner of the affected property is in current compliance with 
the schedule of or provisions of the risk reduction standards as specified 
in RSA 130-A:15-b or RSA 130-A:15-c. 

(b) The insured provides to the authorized insurer a copy of the 
reports of designated inspectors documenting the dwelling units of the 
owner’s affected property that comply with the standards set forth in RSA 
130-A:15-b. 

(c) The insured otherwise meets the insurer’s underwriting stan- 
dards, which may be more restrictive than the risk standards specified 
in RSA 130-A:15-b and the schedule set forth in RSA 180-A:15-c. 

III. The lead hazard exclusion authorized in the preceding paragraph 
shall be available to an authorized insurer only if the policy of insurance 
provides coverage of an affected property for the amount of a qualified 
offer made or to be made under RSA 130-A:15-f. Such exclusion may 
exclude coverage for lead hazard with respect to an affected property in 
excess of the amount of such qualified offer. 

IV. This section applies only to coverage for lead hazard and does not 
affect coverage for property damage or any other form of coverage pro- 
vided in a policy or contract of insurance. 

V. In lieu of waiver of a lead hazard exclusion under paragraph II of 
this section, and with the proper approval of the department, an autho- 
rized insurer may offer an alternative form of coverage for a qualified 
offer made with respect to an affected property. 

VI. The department shall review policy forms and endorsements to 
implement and enforce compliance with the provisions of this subdivi- 
sion. 
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15 New Subdivision Heading. Amend RSA 130-A by inserting after 
section 16 the following new subdivision heading: 
Penalties, Injunctions, and Civil Suits 
16 Nonseverability. It is the intent of the legislature that the provisions 
of sections 6 through 15 of this act shall be considered a unit and such 
provisions shall be inseparable. If any such provision of this act is de- 
clared unconstitutional, then all of such provisions shall be invalid. 
17 Effective Date. 
I. Sections 3 and 5 of this act shall take effect as provided in section 
4 of this act. 
II. Sections 6 through 16 of this act shall take effect January 1, 1997. 
III. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill allows extended detoxification of pregnant and postpartum 
heroin addicts using the controlled drug methadone. Under this bill, such 
extended detoxification shall terminate in 5 years. 

This bill establishes lead paint risk reduction procedures which may 
be carried out by a property owner. Such owner may then qualify for 
certain insurance coverage. This portion of the bill resulted from a study 
committee established under 1995, 306. 


SENATOR WHEELER: Hello again, Mr. President. HB 1576 creates an 
act relative to extended detoxification of pregnant and postpartum heroin 
addicts utilizing the controlled drug methadone for women who are 
heroin addicts. The Senate Public Institutions, Health and Human Ser- 
vices Committee added a couple of protections into the bill. They can only 
stay on methadone for three months so that it doesn’t become a perma- 
nent methadone maintence program, and that the methadone must be 
taken in the presence of a physician so to eliminate the possibility of the 
methadone being sold on the street because methadone is an opine and 
also very addictive and does have a street value. Also regarding children, 
in the amendment is the Senate passed lead paint bill. The Senate lead 
paint bill has $100 million worth of work in it. It was voted out of here 
as a Senate priority, and it is in here to defend the Senate’s position on 
lead paint. I urge your passage. 


SENATOR LARSEN: I just heard a good comment. I think that it is time 
to get the lead out of this bill. I have real questions about whether this 
amendment is germane. As you may recall, we do have a Senate Rule 
that says that no amendment to any bill shall be proposed or allowed 
at any time by any source, including a Committee of Conference, except 
it be germane. We were dealing with the methadone bill that levels out 
the methadone levels for people, pregnant heroin addicted women to pro- 
tect the fetus’ of those women from the huge fluctuations of heroin ad- 
diction. Methadone saves the babies’ lives by leveling out that addictive 
substance and gets the baby to a point when it is born that it can be 
treated and withdrawn gradually. It is a good bill. The methadone bill 
is needed. We have doctors and nurses from all over the state urging us 
to allow this to happen so that we can save these babies from the ter- 
rible consequences of the heroin addiction. To tack on lead paint, to a 
methadone bill, makes no sense unless you are desperate to get this 
thing passed. It violates rule 21 of the Senate Rules. It makes no sense 
to violate our own rules. If we don’t live by our own rules, what are we 
doing here? If we don’t honor our own procedures, what are we doing 
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here? The lead paint bill could be good, but we now know after watch- 
ing this bill, hearing about it from enough people, that the lead paint 
bill has some really serious concerns. The concerns are that more chil- 
dren will be lead paint exposed than if we do nothing with the lead paint 
issue this year. The concerns are that we sell... we institute a cap on 
liability that raises serious constitutional questions. It is wrong to tack 
this lead paint bill, to bring it back after it has stopped in the House. It 
is wrong to tack it onto the methadone bill which we need to pass this 
year. I urge you to consider what is happening, to consider the process. 
I urge you to look at your own rules. This is not germane. Pull this thing 
off and let us pass the methadone bill. 


Recess. 


Senator Currier in the Chair. 


SENATOR WHEELER: Senator Larsen, how did you vote on the lead 
paint bill when it was in the Senate Public Institutions, Health and 
Human Services Committee? 


SENATOR LARSEN: Senator, on the advice of the department, I voted 
yes, because I heard from them that it was adequate. I later heard that 
they were informed basically to gag themselves. 


SENATOR WHEELER: And Senator Larsen, didn’t the Department of 
Health and Human Services also say that this bill would protect children 
from lead poisoning in their opinion? 


SENATOR LARSEN: I understood that the department was required to 
answer that to me. I later heard great concerns from those in the field 
that the advice that I got was under constraint and that if it had been 
given freely, that I would have gotten another response. 


SENATOR WHEELER: Okay, and the last question, Senator Larsen, isn’t 
$100 million of private sector money to clean up lead paint in New Hamp- 
shire, at stake if this bill does not pass? 


SENATOR LARSEN: I very much want to see a method by which we can 
clean up lead paint. I know that when I go out in the district, as all of us 
know, that there are landlords who are struggling with the need to pro- 
vide affordable housing and remove the lead from their units to allow for 
families to occupy affordable apartment units. What I am understanding, 
is that this proposal goes too far. It gives away too much to the landlords 
and doesn’t protect the children enough. I cannot support it any longer 
now that I know more of the details on it. I will not be supporting it. 


SENATOR WHEELER: So the answer is yes, $100 million is at stake? 


SENATOR LARSEN: What is at stake is the health of our children, and 
the issue is, are we going to allow this lead paint to be disturbed to the 
extent that we are threatening the health and welfare of the children of 
this state. I am willing to work on a lead paint issue, but this is not the 
right one this year. 


SENATOR WHEELER: Thank you, Senator. 


SENATOR J. KING: I rise to ask you to not support this bill. The metha- 
done bill and the use of methadone to help pregnant women and children 
is an ideal bill and we don’t want anything on there that is going to change 
that bill. This other bill, from what I have been hearing, has already been 
killed in the House. Does that mean that they are going to accept it now 
because it has this bill with it? I doubt it very much. As far as going 
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against lead bills, there are a few of us here that originated the lead bill 
practically, six or eight years ago, and we worked very hard on them, so 
we are concerned about the lead bill as well, but right now, we are also 
concerned about the one that deals with the methadone. That should pass 
and it shouldn’t have any strings attached to it, hopefully, it will pass, and 
hopefully, somehow or another, you will deduct that amendment from it. 


SENATOR PIGNATELLI: I rise to object to the process that is going on 
here. It is the same process that went on for HB 1577 that I spoke about 
earlier. I am going to get up and talk about it every time that this comes 
up, because as I told you before, this is not the way that we want to make 
laws in our state. We have heard a speech this morning that said that 
the House killed this bill. Well I am here to tell you that the House didn’t 
kill this bill, they sent it to study. They sent it to study to address some 
of the concerns that Senator Larsen talked about and they will be com- 
ing out with a corrected bill. So I object to the process. This is not Wash- 
ington, D.C., this is Concord, New Hampshire, and we don’t make our 
laws this way, nor should we. Thank you. 


SENATOR RUBENS: I rise in support of the amended bill. The bill that 
we have before us, including the amendment reflects years of effort on 
the part of the legislature and the version that we have before us reflects 
several months of study to create the solution to the lead paint problem 
that we have now. It has been said by some that doing nothing, mean- 
ing by not passing this bill, is good for children in some way. I assert just 
the opposite. To continue to do nothing for another year or several more 
years while we debate how to solve the problem is not good for children. 
So it is the appropriate thing to do because we now have something on 
the table that the parties can generally agree to. If there are any prob- 
lems to be worked on in the bill, the constructive thing to do is to pass 
this bill and go back to the House and get into a Committee of Confer- 
ence and fix it out, but not wait another year or two and continue to leave 
children exposed to lead and do nothing about the problem. 


Amendment adopted. 

Referred to the Finance Committee (Rule #24). 
Recess. 

Senator Delahunty in the Chair. 


o928 Enrolled Bill Amendment to HB 1392 


Amend RSA 374-F:3, VI as inserted by section 2 of the bill by replac- 
ing line 10 with the following: 


the electric utility industry’s share of commission expenses pursuant to RSA 
Senator Currier moved adoption. 
Adopted. 


eeu Enrolled Bill Amendment to HB 1164 
Amend the title of the bill by replacing it with the following: 
AN ACT 
making it illegal to train dogs to hunt bobcat and relative to the 
issuance of training permits and rulemaking by the 
executive director. 
Senator Currier moved adoption. 


Adopted. 
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RECONSIDERATION 
Senator Danais having voted with the prevailing side, moved reconsid- 
eration on SB 625, an act relative to insurance fraud, whereby we con- 
curred with the House amendment. 
Adopted. 
SB 625, an act relative to insurance fraud. 


Senator Danais moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


ANNOUNCEMENTS 
REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1100, relative to the cutting of timber. 
HB 1144, relative to criminal threatening. 


HB 1132, reinstating the corporate charters of Polar Graphics, Inc. and 
Capitol Alarm Systems, Inc. and amending the charter of Saint-Gaudens 
Memorial. 


ca 1138, requesting the judicial council to study issues regarding jury 
uty. 


HB 11389, relative to the powers of the town of Sunapee concerning gov- 
ernance of the Sunapee water and sewer system. 


HB 1180, relative to the rulemaking authority of the commissioner of 
transportation relating to the turnpike system and relative to the dura- 
tion of state registration certificates. 


HB 1212, relative to the powers of trustees under the Uniform Trustees’ 
Powers Act. 


HB 1228, requiring the executive director of the department of fish and 
game to provide copies of fish and game statutes, if available as a single 
publication from a commercial publisher, without charge only upon re- 
quest of the members of the House wildlife and marine resources com- 
mittee and the senate fish and game/recreation committee. 


HB 1315, relative to the use of certain products containing phosphates. 


HB 1322, relative to the adoption of the New Hampshire hospital mas- 
ter plan of 1994. 


HB 1368, requiring permits for dentists who administer general anes- 
thesia, deep sedation, and conscious sedation, and giving the board of 
dental examiners related rulemaking authority regarding the permits 
and fees. 


HB 1525, relative to damages in suits brought by administrators of an 
estate. 


HB 1548, relative to county attorneys. 


HB 1586, relative to minimum bonding requirements for postsecondary 
institutions, the state share of default costs on certain federal student 
loans, and nursing service required for cancellation of nursing scholar- 
ship loan obligations. 
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HB 1601, extending the reporting date for the pet overpopulation com- 
mittee. 


HB 1632, authorizing degree granting authority to the Manchester In- 
stitute of Arts and Sciences. 


HB 1634, relative to licenses and license fees of electricians. 


SB 501, repealing a requirement for keeping records of sales of pistols 
and revolvers and repealing provisions relative to the purchase of shot- 
guns and rifles in contiguous states and by nonresidents. 


SB 513, establishing a study committee on bonding or other alternatives 
to protect client trust funds held by attorneys. 


SB 537, relative to state contracts for consultants. 


SB 541, exempting the healthy kids corporation from the insurance pre- 
mium tax. 


SB 549, relative to the children’s trust fund. 


SB 550, allowing a certain town employee to buy back time in the New 
Hampshire retirement system. 


SB 664, relative to remedies against licensing authorities for failure to 
comply with state laws regarding licenses to carry pistols and revolvers. 


HJR 24, encouraging the Department of the Navy to name a vessel the 
U.S.S New Hampshire. 


HJR 22, urging the New Hampshire congressional delegation to review 
the significant economic impact of the implementation of the Silvo O. 
Conte National Fish and Wildlife Refuge. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 477, regulating motor vehicle leasing. 
HB 1453, relative to divisions and employees of the liquor commission. 


HB 1151, relative to penalties for persons convicted of class B misde- 
meanors and violations and relative to parole revocation hearings. 


HB 1163, requiring archery license applicants to complete a mandatory 
bow hunter education course. 


HB 1434, establishing a committee to study the issues surrounding the 
definition of “facility” for the purposes of eligibility for property tax ex- 
emptions for water and air pollution control facilities. 


HB 1522, establishing a committee to review the medicaid rate setting 
methodology. 


HB 1558, establishing a study committee on taxation of real estate which 
does not receive municipal services. 


Senator Currier moved adoption. 
Adopted. 
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RESOLUTION 
Senator Barnes moved that the Rules of the Senate be so far suspended 
as to allow all bills to be placed on third reading and final passage, all 
titles be the same as adopted, and that they be passed at the present time. 


Adopted. 

RESOLUTION 
Senator Barnes moved that the Senate be in recess until Thursday, May 9, 
1996 at 10:00 a.m. for the sole purpose of receiving House messages and 
Enrolled Bill reports and Enrolled Bill amendments. 


Adopted. 
LATE SESSION 


Third Reading and Final Passage 


HB 151 FN, an act establishing a special license plate program, includ- 
ing related fees. 


HB 530-FN, an act transferring the functions and duties of the director 
of state ski operations. 


HB 1025-FN-LOCAL, relative to a 10-year transportation plan, relative 
to the Derry local exit on I-93, and extending the lapse dates for certain 
capital appropriations to the department of transportation. 


HB 1162-FN, an act relative to making a supplemental appropriation 
for the veterinary diagnostic laboratory in the agriculture experiment 
station at the university of New Hampshire. 


HB 1171-FN, an act relative to fees for number plates. 


HB 1193-FN-L, an act relative to department of revenue administration 
reporting requirements relative to a yield tax on timber, establishing an 
exception from RSA 541-A for requirements on certain tax filing forms, 
and removing a budget footnote. 


HB 1229-FN-A, an act allowing owners of privately owned airports to 
receive partial state reimbursement grants for local property taxes paid 
on certain areas of such airports and making an appropriation therefor. 


HB 1271-FN, an act relative to exposure to infectious disease. 


HB 1399, an act establishing 2 new positions in the department of envi- 
ronmental services to implement the sludge permit system; repealing the 
sewage disposal system fund; relative to sewage disposal system record- 
ing fees; and making appropriations from the balance contained in the 
sewage disposal system fund. 


HB 1555-FN-A, an act authorizing the commissioner of the department 
of environmental services to impose administrative fines for certain en- 
vironmental violations and continually appropriating certain fine rev- 
enues. 


HB 1575, an act extending the study committee considering the adop- 
tion of a constitutional amendment allowing a yield tax on sand, gravel, 
and similar materials and relative to taxation of sand, gravel, and simi- 
lar materials for the tax year ending March 31, 1998. 


HB 1590-FN, an act relative to the workers’ compensation administra- 
tion fund. 
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HB 1603-FN, an act relative to the budget for the animal population 
control program. 


HB 1612-FN-L, an act requiring the state to transfer ownership of land 
currently leased from the state by Rockingham county for use as a park- 
ing lot for the Rockingham county courthouse to Rockingham county. 


HB 1619-A, an act authorizing a capital appropriation for the cost of 
construction for the dredging of the Portsmouth Harbor and the 
Piscataqua River, authorizing the Dept. of Health and Human Services 
to reroof four buildings, extending the lapse date on the Plaistow district 
court design, relative to refunding bonds and credit arrangements for 
state notes, and relative to disaster assistance and making an appropria- 
tion therefor. 


In Recess. 
Out of Recess. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1105, relative to hunting while intoxicated and implied consent to 
administer alcohol or controlled drug tests, and permitting evidence of 
the refusal of consent in certain legal proceedings. 


HB 1113, relative to the order of names on state primary election bal- 
lots and to political advertising and relative to a contingent nullification. 


HB 1270, allowing school administrative units to establish advisory 
budget or finance committees under the municipal budget law. 


HB 1302, establishing a committee to study methods of improving tele- 
communication services to the North Country and other rural areas. 


HB 1400, relative to liquor licensing requirements for veterans’ clubs and 
social clubs and relative to liquor licenses for off-site catering services. 


HB 1429, establishing a study committee on interstate banking and 
branching. 


HB 1472, establishing a committee to study ways to enhance the 
postsecondary education system so as to attract European businesses. 


HB 1530, authorizing the executive director of the department of fish 
and game to regulate the taking of deer and moose and permitting the 
director to adopt rules relative to a registration agent’s fees. 


Senator Currier moved adoption. 
Adopted. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Thursday, May 9, 1996 at 
10:00 a.m. 


Adopted. 
Adjournment. 
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May 9, 1996 


The Senate met at 10:00 a.m. 

A quorum was present. 

The prayer was offered by David P. Jones, the Senate Guest Chaplain. 
In politics as in life, timing is everything. Let us pray: 

Teach us, O Lord, to know - when to stand and speak and when to sit 
and listen. When to follow the process and when to change to something 
else. When to fill our tanks and when to fix our roads. When to help our 
children and when to let them help themselves. When to keep on running 
and when to leave our position and make room for another. For it is in 
listening that we know what to say. It is in saving that we know how to 
spend and it is in letting go that we know when and where and how to 
run in the right direction. Stay close, O Lord, for on our own we could 
be dangerous - and that would be too bad. Amen 


Senator Blaisdell led the Pledge of Allegiance. 


SENATOR BLAISDELL (Rule #44): As you know, Reverend Fischer 
passed away a couple of days ago as Reverend Jones spoke to us about. 
We all enjoyed him so much. He is going to be buried tomorrow. I think 
that the Senate enjoyed his wife’s hats, they were beautiful. He was a 
beautiful man. I would just hope that this Senate would take one minute 
in reverence to the Reverend Fischer. 


Thank you very much. 


INTRODUCTION OF GUESTS 
TAKEN OFF THE TABLE 


Senator Gordon moved to have HB 647-FN-A, an act relative to trans- 
fers from the highway surplus account and relative to tolls charged on 
the Cheshire Bridge, taken off the table. 


Adopted. 


HB 647-FN-A, an act relative to transfers from the highway surplus 
account and relative to tolls charged on the Cheshire Bridge. 


SENATOR GORDON: HB 647 makes an appropriation from the $30 
million Highway Fund Surplus for equipment and repairs on the roads 
and the highways of the state. At the beginning of the year, there was 
$30 million in the Highway Surplus Fund. This money became available 
because the department has put efficiencies into their budget operations 
and because the revenues have been coming in a little bit higher than 
was expected. The way that the $30 million is anticipated to... the ac- 
tual appropriation is not for the amount of $30 million, in fact, I believe 
since the beginning of the year, that surplus has been somewhat dimin- 
ished, but the appropriation would be for the total amount of $15 mil- 
lion. The way that would be spent, would be $10.5 million which would 
be on highway betterment. The highway betterment would be for pav- 
ing and improvements to the many highways and roads throughout the 
state, state roads throughout the state. Now this is extremely important 
and the reason that it is extremely important this particular year, is that 
probably this was the worst winter in the state’s history. We had a very 
high water table at the end of last year when the frost came in the fall. 
There was freezing, as a result, the roads cracked. I don’t have to remind 
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anyone what the frost heaves were like in February and March. Many 
of the roads in the state are in terrible condition. Many of you read in 
the newspaper about the ten worst roads in the state this last week. We 
all know that the roads are important to all of us in this state. They are 
important to us because of economic development, to attract people be- 
cause we are not centrally located as far as mass markets are concerned, 
and people who are going to do business in this state have to access the 
state and the state’s businesses on our roads and through transportation. 
They are extremely important to us all over this state, but especially to 
the tourism business. We need to make sure that when tourists come here 
that they have a good experience and they don’t have an experience of 
hitting pot holes or ruining their car on New Hampshire roads. We have 
had a good reputation and we need to maintain it. Ten point five million 
dollars would be expended directly on improving the roads that are nec- 
essary and need improvements to the roads of this state. In addition to 
that, $2 million will be used to upgrade the so-called orange fleet. We 
have put off equipment acquisitions for some time in the Department of 
Transportation. We all know when it is snowing at night and we hear that 
plow go by the house at three in the morning, how important it is that 
we be able to get out of our yards and go to work. Two million dollars 
would be used to upgrade equipment and supplies for the Department 
of Transportation. Another $2 million will be used on a Municipal Bridge 
Fund. This is extremely important, and this is to address the issue of red- 
line bridges. It will be used specifically on red-line bridges. Those $2 
million for bridge work is necessary and the local communities are de- 
pending on us in contributing our share. It is necessary work and it needs 
to be done. The remaining $.5 million will go towards replacing outdated 
computer equipment. It is important that our Department of Transpor- 
tation have the ability to respond rapidly, and to deal with the circum- 
stances that are dealt to them by the weather. It is also necessary that 
they have an up-to-date computer system for the Department of Trans- 
portation. The total expenditure appropriated is $15 million. It is nec- 
essary. I might add that the $15 million in our state, these monies were 
raised through the sale of motor vehicle fuel and license and registra- 
tion fees. In the state of New Hampshire, our forefathers had the good 
sense to create a dedicated fund; and in fact, they put that in our consti- 
tution so that article 6-a of the New Hampshire Constitution says, “that 
those fees shall be appropriated and used exclusively for the construc- 
tion, reconstruction and maintenance of public highways within this 
state.” There were two amendments added onto this. One is having to 
do with the Cheshire bridge. Right now, the toll money that was collected 
from the Cheshire bridge is used to pay off the bonds. But there is no pro- 
vision that the interest money could be used to pay off the bonds. What 
the first amendment does, is to allow us to use the interest money to pay 
off the bonds and this will allow us to pay off the bond on that bridge, 
approximately one to one-and-a-half years earlier than it would be paid 
off otherwise. It is a very important amendment. The second amendment 
that was added in the Capital Budget Committee in the Senate, has to 
do with bonding authority in the town of Bedford. This is a revenue neu- 
tral bill, provisional amendment, which just gives the town of Bedford 
the authority to bond pursuant to the Bedford Town Charter. With that, 
the only other thing that I would tell you is, that this bill was voted unani- 
mously out of the Senate Transportation Committee and unanimously 
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out of the Senate Capital Budget Committee. I recommend its approval 
and the approval of the amendment as well as the approval of the whole 
bill. Thank you, Mr. President. 


Question is on the committee amendment. 
Amendment adopted. 


Senator Currier offered a floor amendment. 


5954L 
Floor Amendment to HB 647-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
suspending the gasoline tax. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Gasoline Tax Suspension. Notwithstanding any other provision of 
law, including but not limited to RSA 260:32 and RSA 260:52, I, the $.18 
per gallon tax on motor fuel and diesel fuel shall be suspended from May 
26, 1996, through July 31, 1996. 

2 Maintaining Municipal Share. Notwithstanding any other provision 
of law, funds shall be appropriated and transferred from the highway 
surplus account sufficient to provide the cities and towns of the state the 
total share of the tax on motor fuel and diesel fuel they would have re- 
ceived if section 1 of this act had not taken effect. 

3 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 
This bill suspends the $.18 per gallon tax on motor fuel and diesel fuel 
from May 26, 1996, through July 31, 1996. 
The bill also guarantees that cities and towns will receive their full 
share of the tax on motor fuel and diesel fuel as if the suspension had 
not occurred. 


SENATOR CURRIER: Several days ago I received a call from Governor 
Merrill asking or requesting of me, to sponsor legislation regarding his 
balancing budget proposal and other items. As you all know, the legisla- 
tive branch is the only one that can introduce legislation, so as a cour- 
tesy to the governor, I said, “Yes, in fact, I would be happy to take on this 
responsibility and bring his proposal to the Senate floor,” for what I 
thought was going to be some vigorous debate, but I didn’t realize that 
it was going to be this vigorous. The bill that is before you as an amend- 
ment, substitutes for HB 647, a gas tax reduction plan that holds harm- 
less to cities and towns of the state of New Hampshire, from the 12 per- 
cent that they share in the gas tax that is distributed to them annually. 
That is section II of the bill. This plan temporarily reduces the gas tax 
during the summer tourist season from Memorial Day through the end 
of July. At a time when gas prices would traditionally rise, New 
Hampshire’s gas prices would drop dramatically, making New Hamp- 
shire, again, the tax haven of the country. The Highway Trust Fund, 
which is constitutionally a dedicated fund, will have $30 million surplus 
at the end of the biennium. We do not need to recoup this money through 
increased revenues in other taxes, this is a surplus. What we are decid- 
ing to do today, is who will spend the surplus. The governor would like 
to have the taxpayers spend the surplus. Some point to pot holes, but out 
of the 4,117 miles that are in phase two of the resurfacing program, which 
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is indicated on this map, which I noticed that a lot of you had today, HB 
647 only totally re-paves 5.7 of those miles. Fifty percent of those roads, 
120 miles addresses... and will only get 3/8" of new pavement. Another 
100 miles would only get leveled, which means that they shim it. Will 
this really make a difference to New Hampshire drivers? That is the 
question. “I am voting today to give the surplus to the people of New 
Hampshire and let them spend it as they see fit. I want to give the money 
to working moms who get up at dawn and drive the kids to school or day 
care and then drive an hour to work. I want to give the money to small 
businesses like home builders and landscapers or the grocery store own- 
ers who leave at four a.m. every morning to go to Boston to pick up pro- 
duce. I want to give the money to family vacationers who spend summer 
on the lakes. I want to give the money to small New Hampshire gas sta- 
tion owners who will have a competitive advantage over the businesses 
in other states.” This bill is before you as an amendment, as I indicated, 
as a substitution to a spending bill that is currently before us. Thank you, 
Mr. President. . 


SENATOR COLANTUONO: I want to state for the record, my position 
on this whole issue. I believe that we should be passing HB 647 and some 
form of a gas tax reduction. I think that an idea of a gas tax reduction at 
this time is sound, in response to both, the fact that the federal govern- 
ment has continued that extra 4.3 percent levy that the administration 
put on back in 1993 and because of rising gasoline prices this year. This 
is not a new idea. Several years ago after the federal government in- 
creased the 4.3 cents tax, some of us talked about reducing the New 
Hampshire tax by a like amount so that our citizens wouldn’t have to pay 
any net increase and it was determined at that time, that the Highway 
Fund could not take such a decrease. We have built up a surplus and I 
just spoke to Charlie Connor our LBA person, and he told me that at the 
end of the biennium, we will have an $8 million surplus in the Highway 
Fund even after passing HB 647, so I believe that we can take some of 
that money and put the money back into the pockets of our citizens. If 
we do that, it will help the entire economy. Such a move, a temporary 
suspension or decrease in the tax will attract shoppers, visitors and tour- 
ists, especially in our border towns. I think that is very important for the 
reason that Senator Currier said and I would like to see something like 
that go forward. Thank you. 


SENATOR STAWASZ: The map that Senator Currier referred to, I want 
to call again to your attention, because I think that it was referred to, in 
a press release the other day as “a Christmas Tree.” It paves an addi- 
tional 234 miles of New Hampshire roads for those everyday people that 
might save a couple of bucks a tank for a couple of months. I think that 
if you ask them if they would rather have an additional 234 miles of road 
paved, which almost doubles the amount of paving that was going to be 
done, I think that the smart thing to do is to pave the roads or when the 
tourists come here, they are going to remember bad roads. That would 
have a very different long-term impact. 


SENATOR LOVEJOY: I rise to speak in favor of the proposal. I feel that 
I should express that I would much rather see a gas tax decrease spread 
over a 12 month period so that it would truly benefit all of our citizens 
all year long. It seems, had this proposal come sooner, we would have 
time, perhaps, to look at the effects of a 12 month decrease and its ef- 
fects on our consumers here in the state. I want you to know, Mr. Presi- 
dent, and members of the Senate, that I had several calls last night, both 
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from businesses in my district and primarily from consumers. They were 
all expressing their desire that this gas tax decrease is accomplished by 
the Senate. I will be voting in favor of this gas tax decrease. I would much 
rather have looked at a decrease that would have affected the whole 12 
month period. 


SENATOR BLAISDELL: Senator Lovejoy, the 18 cents that we are talk- 
ing about, is there any guarantee that the fuel dealers in your area are 
going to give that 18 cents off or are they going to keep it? 


SENATOR LOVEJOY: Well, I guess that the guarantee, Senator 
Blaisdell, would be what the public demands them to do. It is no secret 
that the eighteen-and-half cents is going to be cut, and if the fuel deal- 
ers don’t comply with that, I think that probably you will see that the 
euy ne buble will flood to those people that do, and that is the way that 
it should be. 


SENATOR BLAISDELL: Spoken as a true congressman. 


SENATOR KEOUGH: Mr. President, I am going to vote against this 
amendment and I urge my colleagues to join me in doing that, and to join 
me in protecting the use of state highway funds. As Senator Gordon 
pointed out, I think very appropriately, we have a good system in New 
Hampshire. We have a good system in New Hampshire because our fore 
fathers thought it through, and they recognized the importance of a 
transportation infrastructure, and the importance of identifying a fund- 
ing source, an ongoing funding source, that would fuel that transporta- 
tion infrastructure. Our highway funds should be used to maintain roads 
and bridges. Our highway funds should not be used for social programs. 
They should not be used as part of a deficit elimination program. They 
should not be used as part of some kind of general economic stimulus 
package, especially at a time where all that we hear, and I believe that 
we accurately hear, that New Hampshire’s economy is strong. Our un- 
employment is at an all-time low, our tourism officials as quoted in today’s 
paper as saying that bookings are up and they are looking for a very 
strong tourist season. This proposal makes no sense and I urge you to 
join me in voting against it. 


Floor amendment failed. 
Ordered to third reading. 


Senators Colantuono, Lovejoy and Wheeler in favor of the floor amend- 
ment on HB 647-FN-A. 


Senator Pignatelli is excused. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill sent down from the Senate: 


SB 518, relative to the industrial center and the financial liability of the 
state for a company’s default on matching fund obligations, authorizing 
the assessment of fees on certain projects, and the disposition of equip- 
ment purchased with state funds. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 1222, establishing a council on applied technology and innovation. 
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HB 1333-FN-L, relative to public assistance for households containing 
persons with disabilities. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 1220-FN-L, providing that the state shall apply for and utilize mon- 
eys from the Goals 2000 - Educate America Act. 


HB 1590-EFN, relative to the workers’ compensation administration fund. 


HB 1603-FN, relative to the budget for the animal population control 
program. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 548-FN, relative to accidental death benefits for group I and group 
II members in the New Hampshire retirement system. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 548-FN, relative to accidental death benefits for group I and group 
II members in the New Hampshire retirement system. 
Senator Danais moved concurrence. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendment, in the passage of which 

sales the House of Representatives asks the concurrence of the 
enate: 


SB 597-FN, relative to disability retirement benefits. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 597-FN, relative to disability retirement benefits. 


Senator Danais moved concurrence. 
Adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
oem the House of Representatives asks the concurrence of the 
enate: 


SB 635-FN, relative to cost of living adjustments for retired firefight- 
ers. 
SENATE NON CONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 

SB 635-FN, relative to cost of living adjustments for retired firefight- 
ers. 

Senator Danais moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, Russman, J. King. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 560, relative to utilization review programs. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Beverly Gage 
Sandra Dowd 
Richard Hill 
Toni Crosby 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

eee cents the House of Representatives asks the concurrence of the 
enate: 


SB 502, relative to planning board membership and terms. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 502, relative to planning board membership and terms. 

Senator Rodeschin moved to concur. 

Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 570, relative to the transportation of dogs in motor vehicles. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 570, relative to the transportation of dogs in motor vehicles. 

Senator Gordon moved to concur. 

Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 571-L, relative to speech-language pathologists in the schools. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 571-L, relative to speech-language pathologists in the schools. 

Senator Lovejoy moved to concur. 

Adopted. 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 574, establishing a committee to study issues relating to education- 
ally disadvantaged children who are placed at a county correctional fa- 
cility. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 574, establishing a committee to study issues relating to education- 
a disadvantaged children who are placed at a county correctional fa- 
cility. 
Senator Lovejoy moved to concur. 
Adopted. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 588, relative to tenant eviction proceedings. 
SENATE CONCURS WITH HOUSE AMENDMENT 
SB 588, relative to tenant eviction proceedings. 
Senator Podles moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 598, providing that special education state aid follows the pupil. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 598, providing that special education state aid follows the pupil. 

Senator Lovejoy moved to concur. 

Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 6138, proclaiming December 7 of each year as National Pearl Harbor 
Remembrance Day. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 613, proclaiming December 7 of each year as National Pearl Harbor 
Remembrance Day. 


Senator Rubens moved to concur. 
Adopted. 
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HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 667, naming the new Coos county courthouse the John D. Morton, 
Sr. courthouse. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 667, naming the new Coos county courthouse the John D. Morton, 
Sr. courthouse. 


Senator Rubens moved to concur. 
Adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
anes the House of Representatives asks the concurrence of the 
enate: 


SB 547-FN-A, requiring the department of safety services, division of 
safety services, to publish the New Hampshire boaters guide and mak- 
ing an appropriation therefor. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 547-FN-A, requiring the department of safety services, division of 
safety services, to publish the New Hampshire boaters guide and mak- 
ing an appropriation therefor. 


Senator Gordon moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Fraser, Barnes, Cohen. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 599, providing that school nurses shall be authorized to possess and 
administer certain drugs for disease prevention and emergency treat- 
ment, setting forth the duties of school nurses in the control and preven- 
tion of communicable disease, and requiring an education and monitor- 
ing component for regulating medication administration in a hospice 
house. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 599, providing that school nurses shall be authorized to possess and 
administer certain drugs for disease prevention and emergency treat- 
ment, setting forth the duties of school nurses in the control and preven- 
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tion of communicable disease, and requiring an education and monitor- 
ing component for regulating medication administration in a hospice 
house. 


Senator Lovejoy moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Lovejoy, Stawasz, Larsen. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 615, relative to property left behind by tenants and relative to dam- 
age deposits for pets. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 615, relative to property left behind by tenants and relative to dam- 
age deposits for pets. 


Senator Rubens moved to non concur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Stawasz, Roberge, Larsen. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 633-FN-A, relative to victim restitution and compensation. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 633-FN-A, relative to victim restitution and compensation. 


Senator Podles moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Rubens, Pignatelli. 

CONFEREE CHANGES: Senator Rubens is Chairman. 
Senator Wheeler replaces Senator Podles. 

Senator Cohen replaces Senator Pignatelli. 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 656-FN, expanding drug-free school zones to include Head Start fa- 
cilities. 
SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 

a 656-FN, expanding drug-free school zones to include Head Start fa- 
cilities. 

Senator Lovejoy moved to nonconcur and requests a Committee of Con- 
ference. 

Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Lovejoy, Gordon, J. King. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

ameumnente the House of Representatives asks the concurrence of the 
enate: 


SB 610, relative to municipal water, gas and electric utilities. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 610, relative to municipal water, gas and electric utilities. 


Senator Rodeschin moved to nonconcur and requests a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rodeschin, Keough, Cohen. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 281, relative to admission requirements for the veterans’ home and 
changing the composition of the board of managers. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Dennis Fields 
John Flanders 
David Welch 
Richard Soucy 
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SENATE ACCEDES TO HOUSE REQUEST 
HB 281, relative to admission requirements for the veterans’ home and 
changing the composition of the board of managers. 


Senator Rodeschin moved to accede to the request for a Committee of 
Conference. 


Adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Rodeschin, Stawasz, Larsen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1110-FN, establishing a study committee relative to electronic in- 
formation in state government. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Mert Dyer 
Sylvia Holley 
Jon Beaulieu 
Robert Asselin 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1110-FN, establishing a study committee relative to electronic in- 
formation in state government. 
Senator Rodeschin moved to accede to the request for a Committee of 
Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rodeschin, Stawasz, Larsen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1156, relative to aircraft landings. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: David Richards 
George Katsakiores 
Mark Krochmal 
Roger Berube 
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SENATE ACCEDES TO HOUSE REQUEST 
HB 1156, relative to aircraft landings. 


Senator Gordon moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Gordon, Stawasz, Cohen. 
HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 

HB 1285, prohibiting sobriety check points. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Everett Weare 
Donald Gorman 
Kathy Rogers 
Vivian Dunham 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1285, prohibiting sobriety check points. 
Senator Gordon moved to accede to the request for a Committee of Con- 
ference. 
Adopted. 
The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 
SENATORS: Gordon, Russman, Cohen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1300, relative to the enforcement of zoning regulations. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Betsy Patten 
Tom Rice 
Robert Brundige 
Paul McGuirk 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1300, relative to the enforcement of zoning regulations. 


Senator Johnson moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


SENATE JOURNAL 9 MAY 1996 815 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Johnson, Pignatelli, Gordon. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1436, relative to pecuniary benefits of real estate transactions and 
loans of directors and officers of charitable trusts and establishing a com- 
mittee to study the laws relative to charitable trusts. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: John Hunt 
Warren Henderson 
Richard Krueger 
Martha Fuller Clark 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1436, relative to pecuniary benefits of real estate transactions and 
loans of directors and officers of charitable trusts and establishing a com- 
mittee to study the laws relative to charitable trusts. 


hese Rubens moved to accede to the request for a Committee of Con- 
erence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rubens, Larsen, Roberge. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 


HB 1541, relative to employee leasing companies and temporary help 
services. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Robert Hawkins 
Gary Daniels 
Robert Clegg 
Edgar Mears 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1541, relative to employee leasing companies and temporary help 
services. 


Senator Danais moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, Fraser, J. King. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 
HB 1546, promoting boating safety awareness. 
and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Michael Whalley 
Peter Crowell 
Robert Laflam 
Tom Kirby 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1546, promoting boating safety awareness. 


penalee Gordon moved to accede to the request for a Committee of Con- 
erence. 


Adopted. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Gordon, Russman, Cohen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1597, changing the wetlands board to the wetlands council. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Howard Dickinson 
William Williams 
Rudolf Adler 
Tom Kirby 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1597, changing the wetlands board to the wetlands council. 


Senator Russman moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, F. King, Pignatelli. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House Bill: 
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HB 1220, providing that the state shall apply for and utilize moneys from 
the Goals 2000 - Educate America Act. 


Senator Currier moved adoption. 
Adopted. 


COMMITTEE REPORTS 


HB 1320-A, an act making a supplemental appropriation for capital 
improvements to the university system of New Hampshire for the Young 
Building at Keene state college. Capital Budget Committee. Vote: 4-3. 
Ought to pass. Senator J. King for the committee. 


Senator Blaisdell moved to have HB 1320-A, an act making a supplemen- 
tal appropriation for capital improvements to the university system of 
New Hampshire for the Young Building at Keene state college, laid on 
the table. 


Adopted. 


LAID ON THE TABLE 


HB 1320-A, an act making a supplemental appropriation for capital 
improvements to the university system of New Hampshire for the Young 
Building at Keene state college. 


HB 533-FN, an act relative to retirement benefits for the state treasurer. 
Finance Committee. Vote: 4-2. Ought to pass with amendment. Senator 
Blaisdell for the committee. 


5948L 
Amendment to HB 533-FN 


Amend the bill by replacing section 1 with the following: 

1 Retirement Benefits; State Treasurer. Notwithstanding any provision 
of RSA 14:27-c to the contrary, the state treasurer who is in service on 
the effective date of this act may exercise the option to buy back service 
credit under RSA 14:27-c at the currently prevailing rate under RSA 
14:27-c plus compounded interest calculated at 7.5 percent of each year’s 
buyback amount, at any time prior to but no later than January 1, 1997. 


SENATOR BLAISDELL: Mr. President and members of the Senate, this 
bill is an amended bill by the way, it authorizes the state treasurer who 
is currently in office to buy back service credit for retirement purposes. 
As amended, the state treasurer who is in service on the effective date 
of this act, January 1, 1996, may buy back service credit at the current 
rate, plus compounded interest that calculated at 7.5 percent of each 
year’s buy back amount. That is the difference from the old bill which 
was 4.5 percent. Senate Finance felt that 7.5 percent was the right way 
to go. Ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 565-FN-L, an act establishing a study committee to develop a meth- 
odology for reimbursing municipalities which host state facilities and 
university system properties for the financial impact of such facilities and 
properties. Finance Committee. Vote: 5-1. Inexpedient to legislate. Sena- 
tor Barnes for the committee. 


SENATOR BARNES: The Senate Finance Committee by a 5-1 vote found 
this bill inexpedient to legislate. This issue has been studied extensively 
over the last several years and at this time, we feel that another study 
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committee would be counter productive. The parties have gotten together, 
they are still working together. They will fresh start on the next year on 
another piece of legislation, perhaps. We feel this is the best way to go 
on this issue. Give it a rest and please vote with the Senate Finance 
Committee. 


SUBSTITUTE MOTION 


Senator Larsen moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR LARSEN: I had an opportunity to speak to Senate Finance 
on this, but I want to appeal to all of you, because what this is, is an is- 
sue of fairness. We have HB 565 which does not mandate a new formula, 
but it requires a study committee to begin to move us to the next step, 
which is to develop a formula which is fair. We currently have huge varia- 
tion around this state, those cities and towns which have state facilities. 
The city of Concord has a huge dilemma with its taxes and services be- 
cause 26 percent of our property is non taxable. Thirteen percent of that 
is state owned property. Currently, Concord receives $78,000 as reim- 
bursement for what is called its fire services, and yet you look around... 
if you were to do a tax bill on this property that the state owns, the state 
would, in fact, owe the city of Concord $3 million. We are not asking for 
that, but we are asking for the state to begin to address the issue of fair- 
ness. We have variation between Durham receiving $1.8 million and 
Keene receiving $325,000 and Plymouth receiving $243,000 and 
Manchester receives $31,000. There is no rhyme or reason to the way that 
the state currently reimburses for its formulas. But what we do have, 
what is recognizable in this, is that it is unfair; and it is unfair, particu- 
larly, to the city of Concord which provides fire service, police service and 
receives $78,000. It is a heavy burden on Concord’s taxpayers. I certainly 
recognize, as do all of the city of Concord, the benefit of having the state 
employees and the stability that that offers to our economy, but we also 
have to recognize that if this state is going to rely on the property tax, 
then the state needs to recognize its duty to pay for the services through 
property tax, perhaps, or some other formula. I urge you to move this the 
next step. We can continue to have bills for session after session. This 
bill would move us to a study committee to begin to say if this is fair. I 
urge you to consider, is this fair? I urge you to say that this bill ought to 
pass. 


SENATOR BARNES: Senator Larsen, for four years I have sat on vari- 
ous committees studying this, and I have heard the unfairness to Con- 
cord. I believe that I heard you say twice during your testimony that 
$78,000 is all the money that you get back. But would you believe, Sena- 
tor Larsen, for four years, I have been trying to find out from the city of 
Concord, what they receive for tax benefits out of buildings that the state 
rents, the restaurants, the hotel, the various other functions that we 424 
would pour into the city of Concord, and I would have to say to you that 
I believe that it is a lot more than $78,000. Do you have any numbers of 
what additional benefits we, in the city of Concord, as legislators, bring 
into the economy of this great city? 


SENATOR LARSEN: Senator, I have some statistics that I have begun 
to collect from the fire department. I have the ability to get that infor- 
mation if you would permit us to have a study committee to gather that 
information through the state, because if we had that study committee, 
we might find, in fact, that the state is bringing money into Concord, but 
let’s look at it. We haven’t looked at it seriously. It is time to look at it. 
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SENATOR BARNES: Thank you, Senator Larsen. Would you believe, as 
I said earlier, for four years I have been trying to get those things, so I 
think that another study committee this summer, would have no benefit 
at all? I would like to ask you a final question, Senator, if I may? Next 
session, if you and I are both back here serving our constituents, would 
you join me on a piece of legislation to get more facts and figures and give 
it a rest this summer and we will come back with a fresh start? Would 
you sign onto a piece of legislation with me and help me get these prob- 
lems resolved if we can? 


SENATOR LARSEN: I am willing to go work on that this summer or 
anytime that you are willing to sit down and work on it. 


SENATOR BARNES: Next year would be fantastic. Thank you, Senator. 


SENATOR STAWASZ: Senator Larsen, does this bill seem vaguely famil- 
iar, especially in terms of your mentioning the fire service and it was nice 
that you had the siren glaring on cue, that was very good. It reminds me 
of a bill with the university system that Senator Shaheen had where we 
discovered that the university felt that the donation of the fire station 
wasn’t significant because they had to spend a couple hundred thousand 
dollars to renovate it, but they totally forgot about the million dollars 
plus, them big red things with tires, that the university donated. Would 
you believe, that I agree with Senator Barnes that the communities have 
been very reluctant to have an accurate count? I agree that it should be 
studied, but I feel that maybe in your role as a city councilor, you could 
have the city study this and provide that information that Senator Barnes 
and I have found so elusive? 


SENATOR LARSEN: As I mentioned, I have asked the departments to 
begin to collect that information as well as to keep a record of all of the 
state calls so that we have an accurate record of both the money in and 
the money out. But I think that the state needs to recognize that it would 
be helpful to have its participation in collecting this information. 


SENATOR STAWASZ: Would you believe that I feel that the appropri- 
ar ne to study it would be after you got the information and not dur- 
ing? 

SENATOR LARSEN: All of us know that on study committees, that is 
the time when you gather information. The impetus to gather that in- 
formation without a request from a committee is very difficult to keep 
that impetus going. Thanks. 


Recess. 
Out of recess. 


SENATOR GORDON: I rise to speak in favor of the substitute motion 
and not because I disagree with anything that has been said by anyone 
here on this particular issue. I agree that it has been studied too long. I 
believe that there is a lot of information that we need to have, but the 
problem is that the parties in this matter just can’t seem to come together 
and reach a resolution. I have never seen this body so reluctant to adopt 
a study committee before, since I have been here. That is what this is, is 
a study committee. They are given a specific commission to say let’s come 
up with some way of looking at this, of developing a formula to put this 
matter at rest, because we have been dealing with this for years and years 
and years. If you live in the town of Plymouth, you know that your town 
incurs costs as a result of having Plymouth State College there. You know 
that your fire department may be a little larger, your police department 
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may be a little larger, you may know that the students come in and their 
children go to the Plymouth school. Then maybe you incur some addi- 
tional costs as a result of that. Maybe there is a way of identifying those 
costs and then coming up with some way to appropriately reimburse a 
community for the expense that it bears as a result of being the host for 
a state facility. One thing that is very important, because this hasn’t been 
mentioned in the questions that have been asked, is that this specifically 
requires that the economic impact on the community be considered. That 
means, that not only do you look at the costs, but you look at the ben- 
efits to the community. I mean, if this committee did its job right, you 
might come up with a plan that has the town of Plymouth reimbursing 
Plymouth State College, okay? So the bottom line is, what this does, is 
to send them out there and study it and let’s get this thing over with, 
otherwise, you are absolutely right, Senator Barnes, we will be back here 
looking for another bill next year, we will be no closer to resolution and 
this will go on forever. So let’s do a study committee. I have never seen 
ae body so reluctant to adopt a study committee. Thank you, Mr. Presi- 
ent. 


SENATOR BARNES: Senator Gordon, if you would have sat for the last 
four years on the same study committee which did address the amount 
of money that the towns brought in, that it is nothing new. That is what 
this is saying, that this is nothing new, it has been there before. We have 
asked for the numbers and we haven’t been able to receive them, includ- 
ing the town of Plymouth, because they were greatly involved in our stud- 
ies, then perhaps you would understand why we don’t think that we need 
another study committee this summer, but are willing to re-address it 
next year. I would invite you, let me ask you, would you join Senator 
Larsen and myself on a piece of legislation that is meaningful, next year, 
if the three of us are reelected? 


SENATOR GORDON: My answer to that is, I don’t think that we are 
going to be prepared to put in a piece of legislation next year, unless we 
gather the information and study it over the summer to be prepared to 
do that. 


SENATOR BARNES: That information is available, four years worth, it 
is on the shelf, sitting in a book. Thank you. That information is already 
there. 


SENATOR GORDON: I believe that. 


SENATOR JOHNSON: Senator Gordon, if the towns are that concerned, 
why are they so reluctant not to do their own study and come up with 
that information? 


SENATOR GORDON: Because the institutions, that are located there, 
are state institutions, so they can do their study, but they can study for- 
ever, Senator Johnson, that doesn’t make a difference. You have to have 
two parties at a table in order to make a difference. 


SENATOR JOHNSON: Couldn’t the parties get together with the sys- 
tem that is there now, with Plymouth State College and get that infor- 
mation from the college and work with the town? 


SENATOR GORDON: I think that is exactly what the issue is. That they 
have been trying to do this for a number of years and they have asked 
the legislature to intercede on their behalf to try to bring a resolution as 
an honest broker. I think that is what an attempt at a study committee 
would be, to be an honest broker in this matter. 
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SENATOR STAWASZ: I appreciate my colleague from Plymouth and his 
optimism that the state university might find itself in a position of re- 
ceiving payments from the town of Plymouth; however, would you feel, 
Senator Gordon, that this study committee bill establishing a purpose 
to develop a methodology for reimbursing muncipalities which host fa- 
cilities, might somewhat prejudice the outcome and preclude your op- 
timism? 

SENATOR GORDON: I think that if you want the committee to be mean- 
ingful, you have to narrow its scope, Senator Stawasz. 


SENATOR J. KING: Senator Gordon, would you agree with me, wouldn’t 
it be better to leave this as it is, and let the study committee continue, 
than to put it in next year and have 1200 bills put in next year, and then 
there wouldn’t be 1201? We could save some money for the state? 


SENATOR GORDON: It is a great idea, Senator King. 
Question is on the substitute motion of ought to pass. 

A roll call was requested by Senator Larsen. 

Senator Larsen withdrew her request for a roll call. 

Substitute motion of ought to pass failed. 

Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


Senators Blaisdell, Cohen, Gordon, F. King, Larsen, Pignatelli and 
Shaheen in favor of HB 565. 


Recess. 
Senator Keough in the Chair. 


HB 1134-FN, an act relative to registration of certain criminal offend- 
ers. Finance Committee. Vote: 6-0. Ought to pass with amendment. Sena- 
tor Lovejoy for the committee. 


5949L 
Amendment to HB 1134-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to registration of certain criminal offenders 
and relative to the registration and 
fees for semi-trailers. 


Amend RSA 651-B:1, V as inserted by section 1 of the bill by replacing 
it with the following: 

V. “Offender against children” means a person who has been convicted 
of any violation or attempted violation of: 

(a) Any of the following offenses, where the victim was under the 
age of 18 at the time of the offense, RSA 633:1, 633:2, 633:3 or 645:2; or 
(b) RSA 169-B:41, II, 639:3, III, 649-A:3 or 650:2, II; or 
(c) A law of another state or the federal government reasonably 
equivalent to a violation listed in subparagraph (a) or (b). 
Amend RSA 651-B:6, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. Any sexual offender convicted of a violation or attempted violation 
of RSA 632-A:2 or 632-A:3, and any offender against children convicted 
of a violation or attempted violation of RSA 169-B:41, II, 633:1, 633:2, 
639:3, III, 645:2, IT, 649-A:3, I, or 650:2, II, or of an equivalent offense 
in an out-of-state jurisdiction, shall be registered for life. 
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Amend the bill by replacing all after section 3 with the following: 

4 New Section; Semi-Trailers; Registration Fees; Municipal Permit 
Fees. Amend RSA 261 by inserting after section 141-a the following new 
section: 

261:141-b Registration of Semi-Trailers. Notwithstanding any other 
provision of law to the contrary, a semi-trailer may be registered for a 
year or more but such registration shall not exceed 7 years. 

5 Registration Fee for Semi-Trailers. Amend RSA 261:141, III(h) and 
(i) to read as follows: 

(h) Truck-tractors to be used in conjunction with a semi-trailer, 
gross weight shall include the weight of such tractors, the weight of the 
heaviest semi-trailer to be used therewith, and the weight of the maxi- 
mum load to be carried thereby: up to 73,280 pounds - $.84 per 100 
pounds gross weight, over 73,280 pounds - $1.44 shall be charged for each 
100 pounds gross weight or portion thereof in excess of 73,280 pounds. 
Such sum shall be multiplied by the number of years for which the 
semi-trailer is being registered to determine the registration fee. 

(i) Each additional semi-trailer used in conjunction with such truck- 
tractor — $24.00 which shall be multiplied by the number of years 
for which the vehicle is being registered. 

6 New Subparagraphs; Semi-trailer; Municipal Permit Fee. Amend 
RSA 261:153, III by inserting after subparagraph (b) the following new 
subparagraphs: 

(c) The municipal permit fee for semi-trailers registered in conjunc- 
tion with a truck tractor as provided in RSA 261:141, III(h), shall be as 
provided in this section multiplied by the number of years for which the 
vehicle is being registered, using the existing mileage calculation after 
year one. 

(d) The municipal permit fee for semi-trailers registered in accor- 
dance with RSA 261:141, III() shall be $24 multiplied by the number of 
years for which the vehicle is being registered. 

7 Effective Date. 

I. Sections 1-3 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect January 1, 1997. 


AMENDED ANALYSIS 


This bill establishes a new RSA chapter which requires the registra- 
tion of persons convicted of the following offenses when the victim is 
under the age of 18: 

I. Prostitution. 

II. Child pornography. 

IiI. Kidnapping. 

IV. Criminal restraint. 
V. False imprisonment. 

Under current law, registration is required when the offense is aggra- 
vated felonious sexual assault, felonious sexual assault, or sexual assault, 
and for subsequent convictions of indecent exposure. 

The bill repeals RSA 632-A:11-632-A:19, on registration of sexual of- 
fenders. 

This bill also: 

I. Authorizes semi-trailers to be registered for up to 7 years. 
II. Establishes how registration fees for semi-trailers are to be cal- 
culated. 


SENATOR LOVEJOY: Mr. President, HB 1134 will have no impact on 
the current biennium according to the Department of Safety. Anything 
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after this biennium will be dealt with within the budget. The first part 
of the bill made technical changes to bring state law into compliance with 
federal regulations by requiring registration of sexual offenders. It in- 
creases the types of offense for which registration was required and im- 
poses a 90 day check in requirement for persons found to be of serious 
danger to others due to a gravely abnormal mental condition, otherwise 
known as sexual predators. The second portion of the bill as amended 
by the Finance Committee, brings back provisions previously adopted in 
SB 542 relative to long-term requirements of trailers and tractors, al- 
though the fiscal impact is indeterminable, it would be favorable to the 
state and to local governments if we were to adopt these provisions. The 
Finance Committee, by unanimous vote, recommends ought to pass with 
amendment. 


Amendment adopted. 

Ordered to third reading. 
Recess. 

Senator Delahunty in the Chair. 


HB 1154, an act establishing kindergarten planning assistance and 
maintenance aid programs, and making an appropriation therefor. Fi- 
nance Committee. Vote: 6-1. Inexpedient to legislate. Senator Colantuono 
for the committee. 


SENATOR COLANTUONO: This is the House version of a kindergarten 
program. HB 1154 established a planning and assistance kindergarten 
maintenance aid program to be administered by the Department of Edu- 
cation. The purpose was to provide state assistance to districts that pres- 
ently operate kindergartens to insure the continuation of these programs 
and to encourage those districts that do not provide kindergarten to make 
it available. The bill would have appropriated $500 per pupil for all of 
the districts. According to the fiscal note, it would have cost $8 million; 
however, the House only funded it with $1. As far as I know, the House 
has amended our SB 7 to put their program on it. That came over to us, 
we have nonconcurred and asked for a Committee of Conference. The 
determination of the Finance Committee, was that we should handle 
kindergarten in one Committee of Conference rather than having two 
separate ones in two different bills, so the Finance Committee voted to 
make this bill inexpedient to legislate and to go forward on SB 7. 


SUBSTITUTE MOTION 


Senator Larsen moved to substitute ought to pass for inexpedient 
to legislate. 


SENATOR LARSEN: What you had in HB 1154 is the right kindergar- 
ten bill. SB 7 is a start, because it is an incentive plan for kindergarten 
to start up, but that only helps six school districts, maximum. I under- 
stand that there is really only three school districts close to instituting 
a kindergarten. In HB 1154 you have a plan to begin to fund kindergar- 
ten at $550 per pupil. That is maybe one-third of the cost of operating a 
kindergarten class, and yet, it would be a significant incentive for towns 
and cities to continue kindergarten. In HB 1154 you would have had 
kindergartens not only encouraged to continue throughout the state, but 
it would have been incentive monies for start up kindergartens with 
$15,000 to begin to fund and equip those kindergartens. By the Senate 
Finance rejecting this bill, you have said that kindergarten isn’t impor- 


824 SENATE JOURNAL 9 MAY 1996 


tant to us. Alright, you didn’t say that kindergarten isn’t important to 
us, you have said that kindergarten isn’t going to happen this year. We 
need to make kindergarten happen this year. We need to make kinder- 
garten our top priority, over 30 years we have been working on this idea. 
There is a point when you have to fish or cut bait. You have to say “we 
are going to do it this year.” Now you have several plans. The governor 
came to the Senate Education Committee and said to fund it with the 
Nuclear property tax, Senate Finance considered it briefly, but they re- 
alized that the nuclear property tax funded by Seabrook comes right out 
of the general funds, that is the governor’s plan for funding kindergar- 
ten, through general funds. You looked around at other sources of money 
and didn’t find any sources of TAPE CHANGE through the cigarette tax. 
I have an amendment here, ready, if you vote yes on ought to pass, which 
would fund kindergarten through the cigarette tax. It is a kindergarten 
assistance program to also help cancer related research, to fund kinder- 
gartens and special education. It has on the end of it, this amendment, 
if we can get to it, by you voting yes on ought to pass. It says, “it is the 
intent of the legislature, that if a school district provides access to pub- 
lic kindergarten prior to July 1, 1996 the funds distributed to such dis- 
trict for kindergarten shall be used for property tax relief.” Do you sup- 
port property tax relief for your towns and cities? Do you recognize the 
need to help them pay for the special education as well as kindergarten? 
Here is your opportunity. Vote yes on ought to pass and I will give you 
this floor amendment. This source of funds from the cigarette tax pays 
for kindergarten and brings property tax relief to your district and it goes 
directly to the school districts with the legislative intent, that if they 
currently operate it, they also have to provide property tax relief through 
the intent of the legislature. It encourages them to do that. It is the only 
way that we are going to make kindergarten happen. It is a great way 
to bring property tax relief to your towns and cities. I urge you to vote 
ought to pass and I have this amendment ready. 


SENATOR SHAHEEN: Senator Larsen, isn’t it true that our investment 
in kindergarten would be a good investment because studies show that 
for every $1 spent on kindergarten, we save $6 at the other end because 
kids who go to kindergarten are more likely to graduate from high school, 
they are less likely to become juvenile delinquents, they are less likely 
to be incarcerated as they get older, so don’t you think that would be a 
good investment for us? 


SENATOR LARSEN: It is about the best investment that we can make 
this year. We also know that eighty percent, through citizen polls, sup- 
port the use of the cigarette tax for kindergartens. So it is the best use 
of the money that I can think of this year. 


SENATOR SHAHEEN: Senator Larsen, while I understand that you’re 
suggesting that your amendment would fund kindergarten through the 
cigarette tax, isn’t it also true, that if we had not paid too much for health 
care benefits for state employees to the HMO’s over the last several years, 
that we would have had the $5 to $8 million necessary to fund kinder- 
garten in this bill? 

SENATOR LARSEN: That is true, and it is also true that there have been 
many times when we have spent money in other directions, but we con- 
tinue to ignore kindergarten as needing that source of funds from the 
state. 
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SENATOR CURRIER: I would like to know if Senator Shaheen could 
restate that last question. I didn’t quite understand what she said in 
terms of the question and how spending money on state employees health 
care has to do with it? 


SENATOR SHAHEEN: Senator Currier, I was making reference to the 
Kenmore Associates Report that came out in 1994 that was done jointly 
for the state and the State Employees Association, that said, “in fact, the 
state has been paying between $5 and $8 million too much for two HMO’s 
for managed care for its state employees.” I was pointing out that if we 
had not been doing that, then in fact, we would have had the money to 
pay for the kindergarten bill that is before us now. 


SENATOR CURRIER: I just want the record to be clear. The points that 
Senator Larsen made today and some of the suggestions that she has 
made relative to the kindergarten bill are very important. We have al- 
ready debated most of those and turned them all down. The position of 
Senate Finance is not of one against kindergarten. The position of Sen- 
ate Finance is clear, we want to put all of our eggs into one basket, one 
vehicle and one vehicle only. We don’t need two vehicles alive. We have 
SB 7 which is in a Committee of Conference now, and we are going to put 
all of our eggs into that one basket and try to come out with a resolution 
between the House and the Senate to have a kindergarten proposal that 
will go forward this session, and that is the intent. 


SENATOR RUBENS: I rise in opposition to the motion of ought to pass 
for two reasons, one being, I don’t think that it is fair to people to pass 
bills with $1 appropriations. I will tend to vote against such bills because 
it is simply nothing but an empty promise. Two, if there were, and you 
know that I am on the record already, Senator Larsen, for supporting the 
tobacco tax for the purpose of funding public kindergarten, but the bill 
as written here, HB 1154 would result in massive disruption to a kin- 
dergarten program that we already have in the state, by virtue of this 
sentence “to operate a kindergarten program within an approved public 
school maintained by the local school district.” What that would do is to 
foreclose funding of private kindergarten that are already sufficiently and 
adequately and perhaps, happily, providing that service in local districts. 
So I would encourage any system of kindergarten aid to take into account 
the fact that a significant fraction of the population of the state is attend- 
ing private kindergartens which are doing a good job and we don’t want 
Y ee massive restructions as this bill would cause. Thank you, Mr. 
resident. 


SENATOR F. KING: Senator Currier, if what I hear that is being said, 
there is going to be a Committee of Conference on SB 7, and after that 
Committee of Conference has completed its work, is it not true that Sena- 
tor Larsen is still inclined to bring in an amendment to a kindergarten 
bill, that she would have the opportunity to do that at that time? 


SENATOR CURRIER: No that would not be true. The Committee of 
Conference is the only opportunity to do this. 


SENATOR F. KING: So she would have to take her concerns to the Com- 
mittee of Conference? 


SENATOR CURRIER: To the conferees of either side. 
SENATOR F. KING: Thank you. 


SENATOR LOVEJOY: I will speak very briefly, Mr. President, but I must 
speak, because I want to make it perfectly clear to this state, that in, 
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Senator Larsen, your eloquent speech, that this Senate has taken a po- 
sition on SB 7 that we want kindergarten. That is the Senate’s position 
and for you to imply that we don’t want kindergarten is extremely un- 
fair to the Senate. There has to be a rebuffing of that statement. That is 
just not so. This Senate voted, very strongly, for SB 7, we sent that over 
and the House changed it. We don’t agree with their changes and we 
asked for a Committee of Conference. We are trying out best to have kin- 
dergarten in this state. There has been a discussion of how it is going to 
be funded. You happen to disagree with the funding that was in SB 7. 
That is fine, that is your prerogative. But that is the Senate’s position 
at this point. It is the administration’s position. The governor couldn't 
have been more strong throughout the whole session in his support for 
public kindergarten. To imply anything different, is extremely unfair and 
it is not true. This whole body has been in support of kindergarten. That 
is our intent and that has been our intent, and that is our intent in the 
future. We will go to a Committee of Conference. Now it would be, in my 
view, foolish, to go to the Committee of Conference with two or three 
kindergarten bills. We go with one bill. We go with the Senate position. 
That is the way that we do things. We go with the Senate’s position. We 
have taken a position and to try and change that now is wrong. We must 
vote down your amendment and we must go to a Committee of Confer- 
ence with the vote of the Finance Committee and its discussion. We have 
already, Mr. President, turned down the cigarette tax for this very pur- 
pose. 


SENATOR BLAISDELL: Senator Lovejoy, yesterday... and I agree with 
what Senator Currier said that Senate Finance had agreed that we 
should have one vehicle and that it could be done in a Committee of 
Conference. Wasn’t it also true yesterday, and it hasn’t been mentioned, 
that the governor proposed an amendment to the kindergarten bill say- 
ing to take $6 million out of the excess money in Powerball and that 
coy go to the Augenblick Formula? Wasn’t that also proposed yester- 
ay? 

SENATOR LOVEJOY: Yes, that was proposed and discussed by the Fi- 
nance Committee. The Finance Committee felt that we should stay with 
SB 7 and go to the Committee of Conference. 


SENATOR BLAISDELL: Thank you very much. 


SENATOR GORDON: Senator Currier, just so I know what I am voting 
on here. SB 7, which we don’t have in front of us, as I recall, it is an in- 
centive bill that would provide monies for incentives for districts to cre- 
ate kindergartens, is that correct? 


SENATOR CURRIER: That is my understanding; however, that has been 
amended by the House. 


SENATOR GORDON: Okay. How has it been amended by the House? 


SENATOR CURRIER: Without looking at the bill, I couldn’t tell you point 
by point how they amended it. Senator Lovejoy probably would be able 
to do that. I don’t think that any of us have the bill. I think that the point 
here is, that the position of Senator Larsen and others, using the ciga- 
rette tax, the governor using the excess Powerball tax, it is deal making 
time around here ladies and gentlemen, whether you realize it or not. 
Now is the time to cut the deals. That is what the Committee of Confer- 
ence is. You can add any of those things back into the game plan to come 
out with a kindergarten bill. Nothing is excluded from it. 
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SENATOR GORDON: That gets to the heart of my question. As I under- 
stand, what Senator Lovejoy has just described as the “Senate’s position.” 
The Senate’s position was that we were going to create an incentive plan. 
Now if I were to believe that we should be doing more than that, we 
should be funding kindergarten, I guess that what I am asking you, asa 
potential conferee, is the issue of finding funding for kindergarten, as a 
whole, going to be a matter of concern for the conference, because that 
affects my vote here today? 


SENATOR CURRIER: I can only say, personally, how I feel about that. I 
think that it behooves the conferees, whoever they are, and they haven't 
even been named yet, but whoever they are, I think, it behooves them to 
change their little green tags into little orange tags, so that they are lob- 
bying one another for a unified position on kindergarten. I think people 
in the state of New Hampshire recognize that kindergarten is a benefit 
and that we should find some way to do something about it. Now we will 
all have the final vote on what the conferees come up with, so we all need 
to change our badges around, and if we really believe in this, and get 
behind whatever position comes out of it. It may not be the Senate’s po- 
sition, and it may not be the House’s position. As usual, it will probably 
be something in the middle. I mean, I have hope for this still and that is 
one of the reasons why I supported getting rid of that other vehicle. I 
didn’t want to have conferences because then you get a whole lot of convo- 
luted process going back and forth, especially if you name the same con- 
ferees to both committees. Does that answer your question? 


SENATOR GORDON: Yes. But I think that I would like to ask a ques- 
tion of Senator Lovejoy. 


SENATOR GORDON: Senator Lovejoy, I am curious to know whether or 
not if you know whether or not the House has amended the bill to include 
a funding of existing kindergartens as well as an incentive plan? 


SENATOR LOVEJOY: I haven’t seen their bill, Senator Gordon, so I can’t 
answer that specifically. I believe very strongly that we go to the Com- 
mittee of Conference and good will become of it. I think that a kinder- 
garten bill will come out. I believe that is what we all want. 


Recess. 
Out of recess. 


SENATOR BLAISDELL: Senator Larsen, the bill that you are speaking 
to, right now, all that I would be voting on if I voted with you as ought to 
pass, is that I agree that $550 would go to each child in the state of New 
Hampshire for kindergarten, is that what I am talking about? 


SENATOR LARSEN: That is correct, because HB 1154 only would be a 
statement from the Senate that we agree that $550 per child is a level 
that we support. It is a bigger issue than what we have supported in the 
past which is incentive funds for start up kindergartens. 


SENATOR BLAISDELL: That is excellent. It would send a great mes- 
sage over to the House. I agree. Is it my understanding that you will not 
enter a cigarette tax amendment, because I cannot support that? 


SENATOR LARSEN: That is correct. I have the floor amendment here 
and I have decided that I will not offer the floor amendment as a subse- 
quent motion. I do have it ready should the Senate or the House some- 
day be looking for an amendment as a way to fund kindergarten, but I 
will not offer afterwards. 
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SENATOR BLAISDELL: So it is your opinion, that we would be send- 
ing a strong message to the House that we support kindergarten in this 
enate’ 


SENATOR LARSEN: That is right. 
SENATOR BLAISDELL: Good. 


SENATOR F. KING: Senator Larsen, doesn’t this bill only have a $1 in 
it for kindergarten? 


SENATOR LARSEN: It does, but when we get to the Conference Com- 
mittee, we will be looking for more than a $1. It is a statement that we 
believe that the state ought to be supporting $550 or some level for all 
of the schools that currently offer kindergarten to keep them in the busi- 
ness of offering kindergarten. I see it as a Senate statement that we 
support kindergarten. 

SENATOR F. KING: Would you believe, Senator Larson, that we have 
already made this statement about six times in the last two years, that 
we support kindergarten. How many times do we have to make that 
statement? Why don’t we let the Conferees do their job? 

SENATOR LARSEN: I like making it every day until we get kindergar- 
ten. It is just a good statement to keep making. 


Question is on the substitute motion of ought to pass. 

A roll call was requested by Senator Larsen. 

Seconded by Senator J. King. 

Paired Votes: Senators Currier, Pignatelli. 

The following Senators voted Yes: Gordon, Blaisdell, Larsen, J. King, 
Russman, Shaheen, Cohen. 


The following Senators voted No: F. King, Johnson, Fraser, Rubens, 
Lovejoy, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, Podles, 
Barnes, Danais, Delahunty, Keough. 


Yeas: 7 - Nays: 15 
Substitute motion of ought to pass failed. 
Question is on the committee report of inexpedient to legislate. 
Committee report of inexpedient to legislate is adopted. 


HB 1253-FN-A, an act relative to senior “meals on wheels” and senior 
transportation and transferring certain funds. Finance Committee. Vote: 
6-0. Ought to pass. Senator Podles for the committee. 


SENATOR PODLES: Mr. President, HB 1253 will fund programs that 
will enable many New Hampshire seniors to receive the services that they 
require while remaining in their own homes, thus, reducing the need for 
costly residential care. The state would also see an increase in the ex- 
penditure of Medicaid funds for long-term care for the elderly as more 
local programs are diminished. This bill will help to reduce cost for long- 
term elderly care by maintaining these community based services and 
allowing many elderly citizens to remain independent in their own 
homes. The Finance Committee recommends HB 1253 as ought to pass. 


Adopted. 
Ordered to third reading. 
Senator Lovejoy in favor in of HB 1253-FN-A. 
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HB 1406-FN-A, an act authorizing the commissioner of the department 
of corrections to transfer funds within the department of corrections 
budget for funding for the pathways program for the fiscal year 1997. 
Finance Committee. Vote: 4-2. Ought to pass. Senator Podles for the com- 
mittee. 


SENATOR PODLES: Mr. President, HB 1406 allows the Department of 
Corrections to make transfers within their existing budget in fiscal year 
1997 to fund the Pathways Program. The total amount of the transfer 
allowed is $1 million which will be reduced by any federal funds remain- 
ing from the fiscal year 1996 brought forward to 1997. The Finance Com- 
mittee recommends HB 1406 as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1515-A, an act establishing a telecommunications assistance pro- 
gram. Finance Committee. Vote: 6-0. Ought to pass with amendment. 
Senator Podles for the committee. 


5893L 
Amendment to HB 1515-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing a telecommunications assistance program and 
appropriating certain funds for initial 
costs of such program. 


Amend the bill by replacing section 2 with the following: 

2 Initial Source of Funding. Moneys on deposit, as of the effective date 
of this act, in the escrow account associated with the telecommunications 
relay service established by public utilities commission order no. 20,236 
shall be the initial source of funding and the sum of $160,000 is hereby 
appropriated for fiscal year 1997 for the telecommunications assistance 
program established in RSA 362-E. This appropriation shall not lapse 
until June 30, 1998. 


AMENDED ANALYSIS 


This bill establishes a telecommunications assistance program, which 
shall be administered by the governor’s commission on disability. The bill 
appropriates certain moneys for the initial costs of the new program. 


SENATOR PODLES: Mr. President, HB 1515 establishes a telecommu- 
nications assistance program which shall be administered by the Com- 
mittee on Disability. As amended, this program will assist the deaf, the 
hard of hearing, speech impaired or unable to reasonably use standard 
telephone equipment due to disability. If eligible, these people will be able 
to obtain special equipment to communicate by telephone using the same 
funding source that now pays for the telephone relay service whose source 
is the basic exchange rate. An escrow account was established when tele- 
phone relay account rates were initially set at ten cents per access line, 
and then they were reduced to two cents in September of 1994 to draw 
down this fund. This would be a one-time tap of this escrow account to 
fund this program. In the future, it will be funded in the budget. It will 
be $160,000 that will be appropriated from the escrow account and it will 
not lapse until June 30, 1998. 


Amendment adopted. 
Ordered to third reading. 
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HB 1536-FN-A-L, an act relative to encouraging private purchase, clean 
up, and restoration of environmentally contaminated sites and making 
a supplemental appropriation to the department of environmental ser- 
vices. Finance Committee. Vote: 6-0. Ought to pass with amendment. 
Senator Keough for the committee. 


5920L 
Amendment to HB 1536-FN-A-LOCAL 

Amend RSA 147-E:2 as inserted by section 2 of the bill by replacing it 
with the following: 

147-E:2 Establishment of Program. An environmental cleanup program 
is hereby established to further the redevelopment of contaminated prop- 
erties. The cleanup program shall be administered by the department. 
The department of health and human services shall assist the depart- 
ment as necessary by the review of risk assessments for properties for 
which the department determines that risk assessments shall be con- 
ducted. The department of justice shall issue covenants to eligible per- 
sons in accordance with RSA 147-E:6. 

Amend the introductory paragraph of RSA 147-E:18, I as inserted by 
section 2 of the bill by replacing it with the following: 

I. The commissioner shall adopt rules, after public hearing and pur- 
suant to RSA 541-A, relative to the administration of the brownfields 
program, including: 

Amend the bill by replacing section 9 with the following: 

9 New Paragraph; Health Risk Assessment Bureau. Amend RSA 125- 
H:3 by inserting after paragraph IV the following new paragraph: 

IV-a. The commissioner shall have responsibility for developing 
guidelines for risk assessments. 


SENATOR KEOUGH: HB 1536 creates two positions and transfers one 
position to the Brownfield program to be funded with an appropriation 
of $216,000 from the Hazardous Waste Cleanup Fund. HB 1536 as 
amended, makes technical changes in the bill as requested by the Office 
of Legislative Services. Changing all references in the bill from “Division” 
to “Department” and “Director” to “Commissioner.” The Finance Commit- 
tee recommends HB 1536 as ought to pass as amended. 


Amendment adopted. 
Ordered to third reading. 


HB 1540-FN-L, an act changing the school foundation aid distribution 
formula. Finance Committee. Majority report: Inexpedient to legislate. 
Senator Lovejoy for the committee. Vote: 5-1. Minority report: Ought to 
pass. Senator Blaisdell for the committee. Vote: 1-5. 


SENATOR LOVEJOY: Mr. President, HB 1540 would have altered the 
Foundation Aid Distribution Formula. The equalized evaluation would 
have been averaged over a second, third and fourth preceding fiscal years 
instead of the current evaluation based on the second preceding fiscal 
year. The committee felt that average in the three years to determine 
valuation would be detrimental to many towns. The committee recom- 
mends this bill as inexpedient to legislate. Mr. President, this came from 
the policy committee with an inexpedient recommendation. At the ses- 
sion that we presented it to the Senate, in deference and respect to Sena- 
tor Blaisdell, we agreed that it would go to Senate Finance for another 
look at it. It did go to Finance, and Finance took a look at it and they also 
have come back with a recommendation of inexpedient to legislate. 
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SENATOR BLAISDELL: Mr. President, I have the motion of ought to 
pass. I appreciate the courtesy of the Senate sending this bill down to 
Finance. I think that on my way home this evening, I am certainly not 
going to drive through Winchester, and I am sure not going to drive by 
Keene State College, I can tell you that right now. But you know, falling 
down doesn’t make me a failure, I guess, but staying down does. Some 
said that a long time ago. I remind this Senate that all children in the 
state of New Hampshire belong to each and every one of us. Berlin be- 
longs to me as well as Keene belongs to you, Senator King, and they have 
problems up there on this bill. This bill does not hurt anyone. It is spread 
over a three-year average. This is a school in Winchester that got national . 
recognition for pulling themselves up by their bootstraps. They were on 
CNN and all over the country. They were a model in what they did. Los- 
ing $643,000 in one year is going to devastate that community. It has a 
tannery in the middle of it that has hazardous waste that nobody even 
wants to go near. In fact, it got so bad that when I put a bridge up to get 
to it, they took it down. There are some problems. The governor came in 
yesterday and presented in Finance, as I told you, to fund kindergarten. 
He wanted to take the excess money out of Powerball. Powerball money 
belongs in the Augenblick Formula. For God’s sake, don’t ever let that 
happen in here, because that would further devastate anything that 
Winchester might get. There are other towns the same way. Sullivan in 
my district, they are going to lose $33,000. It doesn’t sound like much, 
but it hurts. It hurts these kids. You are not going to hurt me. I will get 
elected anyway out of Winchester because they know how hard I have 
worked to solve this problem for those people down there and those kids. 
They have all talked to me. I can’t see how, we as a Senate, in good con- 
science, will not really take a harder look at this. Senator Lovejoy, you 
told me that you were going to go to the governor and talk to him. Noth- 
ing has happened. I imagine that you have, but he hasn’t said a word 
about that. 1 have sent him two letters. I sent him a letter the other day, 
knowing that this bill was going to fail on the floor of the Senate, asking 
if there wasn’t something that he couldn’t do to help Winchester. Just 
something. I have had no response. I know that he is pretty busy, but I 
will tell you, these kids down in Winchester, they are going to lose their 
accreditation for their school. You might as well not send them any 
Powerball money for kindergarten, they are not going to be able to take 
care of the ones that are there already. The teachers in this school over 
the years have bought the books for these kids. Some of the books, and I 
will bring them to you or if anyone wants to go to Winchester, to go the 
high school, come on down, I will show you the books are there. They are 
from 1950 some of them. How in God’s name in good conscience can you 
sit here representing the people of this state. Don’t just think of your- 
self and your district, what you are going to get. Let us think of the kids 
in this state. That is why you have a suit, in fact, I may take some money 
out of my campaign money to try and give Winchester the money. TAPE 
CHANGE I am also going to go to that television crew and tell them to 
come back and see what we have done to that district. Maybe they should 
portray that throughout the country. That would be a good thing to take 
to the congressional things, Senator Lovejoy and Senator Colantuono. 
Take it out there and show them what you have done to a district. Every 
kid in this state belongs to each and every one of you. You ought to ac- 
cept your responsibility and help those kids. Somehow. I don’t know how. 
If this isn’t the vehicle, find another one. But it is a shame. Senator 
Lovejoy said to me yesterday, that it would be a wrong message to send 
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because we are in the courts being sued. This has nothing to do with it 
really. Nothing. I am disappointed. I am appalled, really. In all of the 
years that I have been here, I have never seen anything like this in my 
life that the Senate wouldn’t be responsible to the needs of kids in this 
state, because they are your kids as well as they are mine. Thank you. 


SENATOR SHAHEEN: Senator Blaisdell, as I look at this bill, I don’t see 
a fiscal note on the bill, am I missing something? Is there going to be any 
cost to the state if we pass this bill? 


SENATOR BLAISDELL: To tell you the truth, Senator, I really don’t 
know. I could probably talk to you about the Augenblick Formula, but this 
is the Merrill blick Formula, it isn’t Augenblick anymore, it is Merrill 
blick. That is his bill, just as pure and simple as that. I don’t know that 
it is going to cost. 

SENATOR SHAHEEN: Well as I read the fiscal impact here, it says that 
there is a fiscal impact of less than $10,000 and when I spoke to the LBA, 
they said that is sort of a standard, even if it were $100 or $200 that they 
would still put that kind of a fiscal note on it. So I guess my fundamen- 
tal question here is, given that there is no cost involved in doing this, can 
you explain to me why the Finance Committee didn’t see fit to go ahead 
and pass this bill given what it would provide for districts like Winches- 
ter! 


SENATOR BLAISDELL: Well the three-year average is what we talked 
about. Certainly it would drop some of it one year and get it back the next 
year. It would be a three-year average. You wouldn’t have any ups and 
downs really. It would be three-year average. The towns and cities 
wouldn’t lose any money, they would get it over three years. That is what 
I don’t understand. They could plan on it. I have beaten this to death and 
I know that you want to rush on here, but I have no answer. I can’t un- 
derstand why, if we are going to be here for another few weeks, why we 
can’t try and save something and make it right for the kids of our state. 
They belong to you as I have told you. 


SENATOR F. KING: Senator, it is my understanding that this bill has 
the money that is available to fund the formula changes because of re- 
appraisal or something in the towns, rather than have a town take big 
hit one year, this would give them the chance to get that hit over a pe- 
riod of three years. 


SENATOR BLAISDELL: It is still going to take the hit, Senator King, 
but it would be about $200,000 a year for Winchester instead of $643,000. 


SENATOR F. KING: Just so I understand before I vote on this bill, the 
city of Berlin lost one year, $754,000 in aid, rather than losing this 
$754,000 they would have lost that... that would have been cranked 
down over three years so that they would have some chance to make some 
adjustments in their operation over a period of time, rather than all of a 
sudden wake some morning and find that they have lost three quarters 
of a million dollars. Is that correct? 


SENATOR BLAISDELL: That is all that I ask. That is all that it does 
really. That is it. 


SENATOR RUBENS: I rise to speak in opposition to the ought to pass 
motion. In the town of Winchester, if let’s say that a handful of very costly 
special education students were to move into that community at any one 
year, the effect of this bill would also be to reduce the rate at which aid 
money from the state would go to Winchester. So it could be harmful as 
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well as helpful. To the town, it could be harmed as a result of this. I would 
have to argue the opposite justification that you provide for the towns 
to be helped. It simply distorts the flow of aid funding such that it doesn’t 
go to the towns that need it in the year that they need it, that is why I 
oppose this substitute motion of ought to pass. 


SENATOR BLAISDELL: The town of Winchester right now has $1 mil- 
lion in Special Aid Funds that they have to bring up. That is in the bud- 
get. It is $1 million that they have to come up with. 

Question is on the minority report of ought to pass. 

Motion failed. 

Question is on the majority report of inexpedient to legislate. 

A roll call was requested by Senator J. King. 

Seconded by Senator Blaisdell. 

The following Senators voted Yes: Gordon, Johnson, Fraser, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Podles, Barnes, Russman, Danais, Delahunty, Keough. 


The following Senators voted No: F. King, Blaisdell, Pignatelli, Larsen, 
J. King, Shaheen, Cohen. 


Yeas: 17 - Nays: 7 
Committee report of inexpedient to legislate is adopted. 


HB 1565-FN, an act changing the age of qualification for services in 
certain cases under RSA 169-D for children in need of services, relative 
to the confidentiality of information and attendance at proceedings un- 
der the child protection act and relative to children’s services. Finance 
Committee. Vote: 6-0. Ought to pass. Senator Colantuono for the com- 
mittee. 

SENATOR COLANTUONO: HB 1565 changes the age in certain cases, 
relative to children in need of services and removes children who are 
subject to compulsory school attendance and who are truant from school 
from the definition of a child in need of services. The bill also contains 
all of the provisions of HB 1442. The Finance Committee took a look at 
the finance issues and found that they were all concerning savings to the 
state and not any expenditures, so we recommend that the bill ought to 
pass. 


Adopted. 
Senator F. King in favor of the motion ought to pass. 
Senator Larsen offered a floor amendment. 
5928L 
Floor Amendment to HB 1565-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 
changing the age of qualification for services in certain cases under 
RS 


A 169-D for children in need of services and 
relative to children’s services. 


Amend the bill by deleting sections 3 and 4 and renumbering the origi- 
nal sections 5-14 to read as 3-12, respectively. 
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Amend the bill by replacing section 12 with the following: 
12 Effective Date. 
I. Section 11 of this act shall take effect on the first day of the month 
following its passage. 
II. Sections 1 and 2 shall take effect January 1, 1997. 
III. The remainder of this act shall take effect upon its passage. 


This bill: AMENDED ANALYSIS 


I. Changes the age in certain cases relative to children in need of ser- 
vices and removes children, subject to compulsory school attendance, who 
are truant from school from the definition of a child in need of services. 

II. Deletes the education requirement as criteria in determining in- 
capacity of a parent. 

III. Requires a valid waiver of the appointment of an attorney for a 
child in need of services. 

IV. Requires the commissioner of health and human services to make 
quarterly reports to the public institutions, health and human services 
committee. Currently, the commissioner must make such reports to the 
house judiciary and family law committee and the house finance commit- 
tee. 

V. Revises the provision relative to parental incapacity in child pro- 
tection cases. 

VI. Provides that the judicial member of the review panel under RSA 
169-G shall make any substituted order in accordance with the decision 
of the review panel. 

VII. Provides that the cost for the appointment of guardians ad litem 
ad neerected or abused children shall be paid by the indigent defense 

und. 

VIII. Clarifies timing of hearings on ex parte orders for guardianship 
of a minor. 

IX. Specifies the evidentiary standard for determining guardianship 
of a minor. 

X. Repeals the provision relative to the appointment of guardians ad 
litem and court appointed special advocates (CASA) guardians in child 
protection cases. 


SENATOR LARSEN: You may recall that when this was sent down to 
Finance, we tried to point out to you something which Finance really 
shouldn’t have been addressing. This was a policy change that Finance, 
as a result, didn’t really discuss yesterday, but this amendment would 
remove section four of the bill that you are considering, HB 1565. Sec- 
tion four is the section that would release a person alleged to have been 
abused or neglected as a child from confidentiality, and permit the alleged 
abuser to discuss the case. We got an issue again of fairness here. We need 
to balance the rights of a child with the rights of an accused abuser. We 
need to consider the rights of a child to live free from abuse and neglect 
against the rights of an individual alleged to have abused or neglected 
the child. You cannot allow an alleged abuser to go out and break the 
confidentiality, and yet, maintain all of those who know the case on the 
other side, and require them to remain silent. You have a problem in 
doing this. You have lost the balance that you need. So the amendment 
that you have in front of you, simply removes that section four and also 
section three because those are the parts that deal with the confidenti- 
ality issue. As I said, Senate Finance didn’t consider this, it is up to you 
to consider this amendment. You need to think through whether some- 
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one who has been accused to have abused someone, should be able to go 
back into the community and talk on their points, and yet, the person 
who has heard the other side of it, is prohibited from talking. It makes 
no sense to add this on this bill. It makes no sense for us to bring this 
about. There is a study committee, Juvenile District Court Task Force 
which is looking at all aspects of the juvenile statutes, and we may get a 
recommendation on changing some of the advocacy issues in section 
three, but I don’t believe that we understand the full proceedings of ju- 
venile proceedings and we need to wait for the report of the District Court 
Task Force. I have a letter here from the Department of Children, Youth 
and Family services opposing these two amendments to HB 1565 and 
stating their concerns whether there is the appropriate balance, and 
stating their concerns saying, “the division believes that while an affir- 
mative right to a lay advocate may be appropriate, addition to the child 
protection process, to create such a right without further definition of the 
advocate’s role and responsibility is unwise.” The department says “no” 
on this. Let us give it a little time. It can come back again next session. 
Let us not rush through this. What we are dealing with here is the rights 
of children and we need to protect those rights and make sure that we 
are doing right by them. So I urge you to adopt this floor amendment and 
allow for this issue to come up again next session after it has been fully 
considered. Thank you. 


SENATOR RUBENS: I am confused by Senator Larsen’s presentation on 
the amendment. The amendment proposes deleting section three which 
would have the effect of removing the right that the accused would have 
to have an advocate present at a proceeding? 


SENATOR LARSEN: That is correct, because the department believes 
that if you are going to have an advocate, you need to outline the roles 
of that advocate and the duties and the responsibilites. 


Question is on the floor amendment. 
A roll call was requested by Senator Larsen. 
Seconded by Senator Cohen. 


The following Senators voted Yes: Blaisdell, Pignatelli, Larsen, J. King, 
Russman, Shaheen, Cohen. 


The following Senators voted No: F. King, Gordon, Johnson, Fraser, 
Rubens, Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, 
Colantuono, Podles, Barnes, Danais, Delahunty, Keough. 
Yeas: 7 - Nays: 17 
Floor amendment failed. 
Recess. 
Out of recess. 
Question is on the motion of ordering to third reading. 
Ordered to third reading. 


HB 1567-FN-A, an act making a supplemental appropriation to fund the 
position of state curator and relative to supplemental appropriations for 
youth development services. Finance Committee. Vote: 6-0. Ought to pass 
with amendment. Senator Blaisdell for the committee. 
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5912L 
Amendment to HB 1567-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
making a supplemental appropriation to fund the position of state 
curator and revising certain supplemental appropriations 
for youth development services. 


Amend the bill by replacing all after the enacting clause with the 
following: 

1 Supplemental Appropriation. There is appropriated the sum of 
$40,274 for the fiscal year ending June 30, 1997, to the department of 
cultural affairs to be used for the salary, benefits, and travel expenses 
of the state curator. This sum is in addition to any other sums appropri- 
ated to the department of cultural affairs. The governor is authorized to 
draw a warrant for said sum out of any money in the treasury not other- 
wise appropriated. 

2 Youth Development Services; Supplemental Appropriations. Amend 
the following PAU’s as inserted by 1995, 307 as follows: 


FY 96 FY 97 

05, 04, 01, 02, 04 
Insert: 

18 Overtime 27,500 
05, 04, 01, 03, 02 
Strike Out: 

18 overtime 30,791 
Insert: 

18 overtime 13,750 30,791 


05, 04, 01, 03, 03 


Strike Out: 

18 overtime 28,090 
Insert: 

18 overtime 13,750 28,090 


05, 04, 01, 02, 03 


Insert: 
23 utilities 69,739 50,000 
3 The legislative budget assistant shall have the authority to adjust 
the budget totals as necessary. 
4 Effective Date. 
I. Sections 2 and 3 of this act shall take effect upon its passage 
II. The remainder of this act shall take effect July 1, 1996. 


AMENDED ANALYSIS 
This bill makes a supplemental appropriation for the fiscal year end- 
ing June 30, 1997, to be used for the salary of the state curator, depart- 
ment of cultural affairs. 
This bill also revises certain supplemental appropriations relative to 
youth development services. 


SENATOR BLAISDELL: Mr. President, this bill as amended by the Sen- 
ate Finance Committee appropriates the sum of $40,274. for the fiscal 
year ending June 30, 1997, to the Department of Cultural Affairs to be 
used for the salary benefits and traveling expense for the state curator. 
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This amendment corrects the appropriation to fully fund the position. We 
have millions of dollars worth of articles in the state of New Hampshire 
that are all over the place. This was the reason, they were only half 
funded, and Finance felt that it was in the best interest of the state of 
New Hampshire to protect these valuable assets that we have. We may 
need to sell them someday to balance the budget. The next thing, we 
revised some supplemental appropriations to the Youth Development 
Services by transferring the fiscal 1996 appropriation from temporary 
salaries and transfers it to overtime. The reason for doing so, was that 
the department had hoped to fast-track this bill so that they would be 
able to hire temporary people to work in fiscal year 1996, since this did 
not happen, their current employees have been earning compensatory 
time, and by moving this money to overtime, they can be paid for their 
work. Section two and three of this bill takes effect upon passage. The 
remainder of the act takes effect July 1, 1996. The recommendation is 
ought to pass with amendment. 


Amendment adopted. 
Ordered to third reading. 


HB 1576-FN, an act relative to extended detoxification of pregnant and 
postpartum heroin addicts utilizing the controlled drug methadone and 
relative to lead paint insurance coverage and lead paint risk reduction. 
Finance Committee. Vote: 6-1. Ought to pass. Senator Lovejoy for the 
committee. 


SENATOR LOVEJOY: Mr. President, HB 1576 allows extended detoxi- 
fication of pregnant and postpartum heroin addicts utilizing the con- 
trolled drug methadone. Under this bill such extended detoxification 
shall be terminated in five years. The bill also establishes lead paint risk 
education procedures which may be carried out by a property owner. Such 
owner may then qualify for certain insurance coverage. This portion of 
the bill resulted from a study committee established under 1995 (306). 
The Finance committee on a 5 - 1 vote, recommends ought to pass. 


Recess. 
Senator Russman in the Chair. 


SENATOR LARSEN: I simply have to rise to speak against this bill hav- 
ing the lead paint issue on it. We know, as you heard earlier, that we need 
to introduce a program for heroin addicted mothers to level out their 
blood levels with methadone to allow the fetuses to survive pregnancy 
and get to a point when they can reach treatment. This bill is really 
important that we pass it. It is important for all of those unborn children 
to be able to enter the world and to get treatment for the addiction that 
their mother has. Adding the lead paint bill to this is a real concern. We 
know that there are 22,000 children in New Hampshire at risk for lead. 
We know that 6,500 children already have lead poisoning and only 30 
percent of the preschoolers in this state are screened for lead. That is a 
concern because we aren’t going to know if disrupting this lead in the 
home or apartments of this state would cause further poisoning of our 
children, we won’t know in time. It is a concern that we are not main- 
taining the proper balance between protecting the health of the children 
of this state and protecting the availability of affordable housing. I think 
that we are close to getting a lead paint bill, I am not convinced that this 
lead paint bill is the right one. I have real concerns that we are tacking 
onto a bill which must pass for the health of heroin addicted mothers and 
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their unborn children. So I urge you to consider this as you proceed to 
Committee of Conference on this bill. I urge you to look again at this lead 
paint process and wonder if it isn’t time that we continue one more year 
and get even closer to an agreement on what protects the health of the 
children of this state. Thank you. 


Adopted. 
Ordered to third reading. 


HB 1577-FN, an act relative to expenses for voluntary or court disposi- 
tional service plans and relative to child support. Finance Committee. 
Vote: 5-0. Ought to pass with amendment. Senator Podles for the com- 
mittee. 


5952L 
Amendment to HB 1577-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
allowing a waiver for adoptive parent liability for expenses 
for voluntary or court dispositional service plans 
and relative to child support. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Adoptive Parents of Delinquent Children. Amend 
cope tea by inserting after paragraph VII the following new para- 
graph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

2 New Paragraph; Adoptive Parents of Abused or Neglected Children. 
Amend RSA 169-C:27 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

3 New Paragraph; Adoptive Parents of Children in Need of Services. 
Amend RSA 169-D:29 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
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tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

4 Application of 1995, 308:60, 73, and 85; State’s Right of Action for 
Recovery of Expenses and Transaction Costs for a Minor’s Support. The 
provisions of RSA 169-B:40, I(c); 169-C:27, I(c); and 169-D:29, I(c) as 
amended by 1995, 308:60, 308:73, and 308:85, shall not be applied ret- 
roactive to July 1, 1995. 

5 Parental Intentional Interference With Custody or Visitation; 
Grounds for Modification. RSA 458:17, V is repealed and reenacted to 
read as follows: 

V. Intentional interference by a parent who has permanent primary 
physical or permanent joint or shared physical custody with the visita- 
tion or custodial rights of the other parent shall be a basis for modifying 
physical custody without the necessity of showing harm to the child if 
the court finds that a change of physical custody would be in accordance 
with the best interests of the child. Except as provided in this paragraph, 
nothing in this section shall be construed to alter the standard for modi- 
ean of a custody decree affecting physical custody of the child or chil- 

ren. 

6 New Paragraph; Expedited Hearing on Issues of Interference With 
Rights of Physical Custody, Visitation, or Nonpayment of Child Support. 
Amend RSA 458:17 by inserting after paragraph XIV the following new 
paragraph: 

XV. Any motion for contempt of a court order regarding physical cus- 
tody or visitation or nonpayment of child support, if filed by a parent who 
has custodial or visitation rights pursuant to the court order, shall be 
reviewed by the court within 30 days. 

7 New Paragraph; Parental Involvement Encouraged. Amend RSA 458- 
C:1 by inserting after paragraph III the following new paragraph: 

IV. Involvement of both parents in their children’s lives should be 
encouraged. Child support obligations shall be adjusted to reflect the 
financial impact on a non-custodial parent’s household expenses when 
po eeree spend a significant amount of time in that parent’s house- 

old. 

8 Definition of “Adjusted Gross Income;” Gross Income Less Actual Full 
Amount of Medical Insurance. Amend RSA 458-C:2, I to read as follows: 

I. “Adjusted gross income” means gross income, less: 

(a) Court-ordered or administratively ordered support actually paid 
to others, for adults or children{;]. 

(b) [Fifty percent of] The actual amount paid for medical insurance 
coverage for the minor children of the parties[; and]. 

(c) Mandatory, not discretionary, retirement contributions. 

(d) Actual work-related child care expenses up to no more 
than an annual total of $5,000 for one child, $9,000 for 2 children, 
and $12,000 for 3 or more children. 

(e) Fifty percent of actual self-employment tax paid. 

(f) Actual state income taxes paid. 

9 Definition of “Minimum Support Order,” Exception Added; Definition 
of “Net Income,” State Income Tax Deleted and Medicare Added. Amend 
RSA 458-C:2, V and VI to read as follows: 
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V. “Minimum support order” means an order of support equal to $50 
per month, except where custodial adjustments produce an order 
of support for a lower amount. 

VI. “Net income” means the parents’ combined adjusted gross income 
less [state income taxes actually paid, and] standard deductions pub- 
lished and adjusted on an annual basis by the department of health and 
human services, for: 

(a) Federal income tax[; and] which amount shall be standard- 
ized and shall be based on the amount an employer withholds 
from a single person’s monthly income who has claimed a with- 
holding allowance for 2 dependents. 

(b) F.1.C.A. which shall be calculated based on the employee’s 
contribution of the social security tax and the employee’s portion 
of the actual medicare tax paid. 

10 New Paragraph; “Total Support Obligation” Changed to “Basic Sup- 
port Obligation”. Amend RSA 458-C:2 by inserting after paragraph I the 
following new paragraph: 

I-a. “Basic support obligation” means net income multiplied by the 
appropriate percentage derived from RSA 458-C:3, I and allocated be- 
tween the parents in proportion to their respective incomes. 

11 New Paragraph; “Overnights” Defined. Amend RSA 458-C:2 by in- 
serting after paragraph VIII the following new paragraph: 

VIII-a. “Overnights” means the court-ordered overnight periods that 
the children stay at each parent’s home, except to the extent the court 
in its reasonable discretion finds otherwise in order to maintain fairness 
and equity. All findings of the court shall be in writing. 

12 Child Support Formula Revised. RSA 458-C:3 is repealed and re- 
enacted to read as follows: 

458-C:3 Child Support Formula. The amount of each parent’s child 
support obligation shall be calculated as follows: 

I. The basic support obligation shall be derived by subtracting from 
the father and mother’s combined adjusted gross income the amount of 
the standard deductions for federal income tax and FICA/Medicare with- 
holding, and multiplying that amount by the following appropriate per- 
centage based on the number of children for whom a duty of support is 
owed in accordance with the child support guideline calculation table 
adjusted and published on an annual basis by the office of child support 
enforcement services: 


Number of Children Percentage of Net Income 
1 25 percent 
2 33 percent 
3 40 percent 
4 or more 45 percent 


II. The basic support obligation shall be divided between the parents 
in proportion to their respective incomes to determine the basic paren- 
tal support obligation. 

Ill. If the court has ordered overnight physical custodial periods or 
visitation, each parent’s support obligation shall be computed as follows: 

(a)(1) Multiply the basic support obligation of each parent by 1.5 
to determine the shared custody basic obligation. 
(2) Determine the percentage of time the child spends with each 
parent by dividing the number of court-ordered overnights with each 
parent by 365. 
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(b) Each parent’s child support obligation shall be equal to the 
amount determined for that parent in subparagraph (a)(1) multiplied by 
the percentage of time the child will be in the custody of the other par- 
ent as determined in subparagraph (a)(2). 

(c) The parent with the larger obligation (the obligor) shall pay to 
the parent with the smaller obligation an amount equal to the difference 
between the 2 support obligations as determined in subparagraph (b). 
The parent with the smaller support obligation shall not be required to 
make support payments. 

(d) If the amount of support to be paid by the obligor under sub- 
paragraph (c) exceeds the obligor’s basic support amount, the support 
order shall equal the obligor’s basic support obligation. 

IV. Self-support reserve and minimum child support obligation. 

(a) If the obligor parent’s gross income is less than the self-support 
reserve and the court has found that the obligor is not voluntarily un- 
employed or voluntarily underemployed, the court shall order the child 
support obligation in the amount of a minimum support order. 

(b) If the obligor parent’s gross income is greater than the self-sup- 
port reserve but payment of the order as calculated under this chapter 
would reduce the obligor parent’s income below the self-support reserve, 
the obligor parent’s share of the total support obligation shall be pre- 
sumed to be the difference between the self-support reserve and that 
parent’s adjusted gross income, but in any event shall be no less than the 
amount of a minimum support order. 

V. All child support obligations calculated pursuant to this chapter 
shall be rounded to the nearest whole dollar. 
13 “Natural or Adopted Children” Added. Amend RSA 458-C:5, I(c) to 
read as follows: 

(c) The economic consequences of the presence of stepparents [or], 
stepchildren, or natural or adopted children, 

14 Mediated Child Support Agreements and Educational Expenses 
Added. Amend RSA 458-C:5, I(h) and (i) to read as follows: 

(h) Split [or shared] custody arrangements; 

(i) Child support agreements mediated by a marital media- 
tor certified under RSA 328-C; 

(j) The economic consequences to either party of voluntarily 
providing for the educational expenses of a child; 

[(i)] (R) Other special circumstances found by the court to avoid an 
unreasonably low or confiscatory support order, taking all relevant cir- 
cumstances into consideration. 

15 Repeal. The following are repealed: 
I. RSA 458-C:2, XI, relative to the definition of total support obliga- 
tions. 
II. RSA 458-C:4, III, relative to consideration of either party’s step- 
children when applying the child support guidelines. 
16 Effective Date. 
I. Sections 5-15 of this act shall take effect January 1, 1997. 
II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill allows a waiver for adoptive parents for the expenses for vol- 
untary or court dispositional service plans, and provides application 
provisions for 1995, 306:60, 73, and 85 and the provisions set forth in this 
bill. 
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This bill also revises certain provisions concerning child support, cus- 
todial rights, and visitation. 


Recess. 
Senator Delahunty in the Chair. 


SENATOR PODLES: Mr. President, HB 1577 insures that services pro- 
vided before July 1, 1995, could not be charged for reimbursement. That 
means no retroactivity. It also provides that adopted parents could be 
exempted from the reimbursement provision. The reimbursement in the 
bill goes back to current law which requires full reimbursement for ser- 
vices provided. Lastly, it includes the provisions of SB 648, an act rela- 
tive to child support. The Finance Committee recommends ought to pass 
with amendment. 


Amendment adopted. 
Senator Pignatelli offered a floor amendment. 


5939L 
Floor Amendment to HB 1577-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to expenses for voluntary or 
court dispositional service plans. 


; Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Statement of Intent. The legislature intends for this act to apply to 
all cases open for reimbursement on or after July 1, 1995. 
2 Delinquent Children; Parental Liability for Services Recoverable for 
One Year. RSA 169-B:40, I(c) is repealed and reenacted to read as follows: 
(c) The state shall have a right of action over for such expenses 
against the parents and the right to require parents to assign to the state 
any insurance benefits that may be available to pay for all ora portion 
of the services provided. The department shall request reimbursement 
for such expenses from parents and shall request assignment to the state 
of any insurance benefits that may be available to pay for all or a por- 
tion of the services provided. The court shall require the parent to sub- 
mit a financial statement annually to the court, upon which the court 
shall make an order as to reimbursement to the state such as may be 
reasonable and just, based on the ability to pay of the parent. Such fi- 
nancial statement shall include, but not be limited to, any benefits re- 
ceived from the Social Security Administration or insurance benefits 
available to the individual. The court shall include disposition of these 
benefits in its order as to reimbursement. Such reimbursement shall be 
established on a per-month or per-week basis and shall continue from 
the time the services begin until 3 years beyond the time such services 
end, unless such reimbursement is fully paid prior to the end of the 3- 
year period. The court’s jurisdiction to order reimbursement shall con- 
tinue until the obligation to reimburse has been fulfilled. If the court does 
not issue a reimbursement order, the court shall issue written findings 
explaining why such reimbursement is not ordered. Notwithstanding the 
provisions of RSA 169-B:40,I(a), the court shall give preference to pro- 
viders who qualify for third-party payment under the minor’s insurance 
coverage, if any, if the provider can be certified within a reasonable time. 
The parents shall have the right to be relieved from any expenses if they 
can show that they had insurance in effect which denied payment based 
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on the failure of the department or its agents to comply with reasonable 
prerequisites for coverage. The state shall not seek reimbursement from 
the parents for expenses incurred prior to an adjudication which later 
determines that the petition was not substantiated. 

3 New Paragraph; Adoptive Parents of Delinquent Children. Amend 
roe aaa by inserting after paragraph VII the following new para- 
graph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

4 Abused or Neglected Children; Parental Liability for Services Recov- 
erable for One Year. RSA 169-C:27, I(c) is repealed and reenacted to read 
as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents and the right to require parents to assign to the state 
any insurance benefits that may be available to pay for all or a portion 
of the services provided. The department shall request reimbursement 
for such expenses from parents and shall request assignment to the state 
of any insurance benefits that may be available to pay for all or a por- 
tion of the services provided. The court shall require the parent to sub- 
mit a financial statement annually to the court, upon which the court 
shall make an order as to reimbursement to the state such as may be 
reasonable and just, based on the ability to pay of the parent. Such fi- 
nancial statement shall include, but not be limited to, any benefits re- 
ceived from the Social Security Administration or insurance benefits 
available to the individual. The court shall include disposition of these 
benefits in its order as to reimbursement. Such reimbursement shall be 
established on a per-month or per-week basis and shall continue from 
the time the services begin until 3 years beyond the time such services 
end, unless such reimbursement is fully paid prior to the end of the 3- 
year period. The court’s jurisdiction to order reimbursement shall con- 
tinue until the obligation to reimburse has been fulfilled. If the court does 
not issue a reimbursement order, the court shall issue written findings 
explaining why such reimbursement is not ordered. Notwithstanding the 
provisions of RSA 169-C:27,I(a), the court shall give preference to pro- 
viders who qualify for third-party payment under the minor’s insurance 
coverage, if any, if the provider can be certified within a reasonable time. 
The parents shall have the right to be relieved from any expenses if they 
can show that they had insurance in effect which denied payment based 
on the failure of the department or its agents to comply with reasonable 
prerequisites for coverage. The state shall not seek reimbursement from 
the parents for expenses incurred prior to an adjudication which later 
determines that the petition was not founded. 

5 New Paragraph; Adoptive Parents of Abused or Neglected Children. 
Amend RSA 169-C:27 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
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rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

6 Children in Need of Services; Parental Liability for Services Recov- 
erable for One Year. RSA 169-D:29, I(c) is repealed and reenacted to read 
as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents and the right to require parents to assign to the state 
any insurance benefits that may be available to pay for all or a portion 
of the services provided. The department shall request reimbursement 
for such expenses from parents and shall request assignment to the state 
of any insurance benefits that may be available to pay for all or a por- 
tion of the services provided. The court shall require the parent to sub- 
mit a financial statement annually to the court, upon which the court 
shall make an order as to reimbursement to the state such as may be 
reasonable and just, based on the ability to pay of the parent. Such fi- 
nancial statement shall include, but not be limited to, any benefits re- 
ceived from the Social Security Administration or insurance benefits 
available to the individual. The court shall include disposition of these 
benefits in its order as to reimbursement. Such reimbursement shall be 
established on a per-month or per-week basis and shall continue from 
the time the services begin until 3 years beyond the time such services 
end, unless such reimbursement is fully paid prior to the end of the 3- 
year period. The court’s jurisdiction to order reimbursement shall con- 
tinue until the obligation to reimburse has been fulfilled. If the court does 
not issue a reimbursement order, the court shall issue written findings 
explaining why such reimbursement is not ordered. N otwithstanding the 
provisions of RSA 169-D:29,I(c), the court shall give preference to pro- 
viders who qualify for third-party payment under the minor’s insurance 
coverage, if any, if the provider can be certified within a reasonable time. 
The parents shall have the right to be relieved from any expenses if they 
can show that they had insurance in effect which denied payment based 
on the failure of the department or its agents to comply with reasonable 
prerequisites for coverage. The state shall not seek reimbursement from 
the parents for expenses incurred prior to an adjudication which later 
determines that the petition was not true. 

7 New Paragraph; Adoptive Parents of Children in Need of Services. 
Amend RSA 169-D:29 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 
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8 Application of 1995, 308:60, 73, and 85; State’s Right of Action for 
Recovery of Expenses and Transaction Costs for a Minor’s Support. The 
provisions of RSA 169-B:40, I(c); 169-C:27, I(c); and 169-D:29, I(c) as 
amended by 1995, 308:60, 308:73, and 308:85, shall not be applied ret- 
roactive to July 1, 1995, and any person chargeable by law and adversely 
affected by the retroactive application of such provisions shall receive 
notice of such from the resident county and such liability shall be recal- 
culated on the basis of the provisions of this act. These provisions shall 
not apply where oral or written agreements for reimbursement were 
reached before August 1, 1995, between the state and the person charge- 
able by law. 

9 Application of This Act. This act shall apply to all liabilities incurred 
under RSA 169-B:40, I(c); 169-C:27, I(c); and 169-D:29, I(c) as of July 1, 
1995. 

10 Effective Date. This act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill provides that parental liability for the expenses for voluntary 
or court dispositional service plans shall be recoverable for a period from 
the time the services begin until 3 years beyond the time such services 
end, and provides application provisions for 1995, 306:60, 73, and 85 and 
the provisions set forth in this bill. 


SENATOR PIGNATELLI: I was really amazed when I looked at the 
amendment in the final version of 1577 this morning when I came in. It 
very lightly resembles what we heard in Judiciary. It has the extra bag- 
gage of that other non germane bill, attached to it still, even though it 
has been through Finance. What you are receiving now, is a floor amend- 
ment that I am offering and this would return the bill to the way that 
we had discussed it in Judiciary and decided by consensus that it ought 
to pass out of Judiciary. You may remember last time that we met, I spoke 
and Senator Cohen spoke, about the changes that were supposed to have 
appeared in the amendment that came to the floor and some of those 
changes were not in there. So this floor amendment is a reflection of the 
way that the bill should have come out of Judiciary when it came out for 
a vote on the Senate floor before it went to Finance and before 648, the 
child support guidelines bill was tacked onto it. As I said before, I object 
to the process whereby we tack on a bill that the other house has sent to 
study, and because we don’t like that they have sent it to study, we are 
going to attach it to a bill that we know has to pass this time. This is not 
a good process to follow in making our laws for this state. This is not doing 
the people’s business. I would urge you to vote for this floor amendment 
as you received it, and to let the child support guidelines go to study in 
the House. They are studying it, they are already meeting on it. They will 
come out with something, and we ought to let the process proceed as it 
is supposed to proceed. This is not Washington, D.C., this is New Hamp- 
shire and we ought to do things the New Hampshire way and we ought 
to pay attention to what people in this state are saying, they are disgusted 
with this kind of shenanigan that goes on in Washington all of the time. 
It goes on here during the last month of session, sometimes, but I have 
never seen it this bad as it has been the last week or two. I think that 
we ought to pass this floor amendment. It is a good bill. It is necessary 
for the parents in the state and the children in the state. I urge you to 
vote for this floor amendment as you receive it. Thank you. 


SENATOR SHAHEEN: Senator Pignatelli, did I understand you to say 
that the amendment that we are looking at in our calendar has changed 
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the original bill, and I don’t mean the bill that got tacked on dealing with 
support payments and etceteras, but the original bill HB 1577, was 
changed in Finance Committee from the way that it came out of Judi- 
ciary’ 

SENATOR PIGNATELLI: Yes. 


SENATOR SHAHEEN: Could you explain to us what those changes are 
or perhaps Senator Podles would be the appropriate person to ask? 


SENATOR PIGNATELLI: Yes, perhaps Senator Podles since she was on 
the Finance Committee and she can talk about what they did and per- 
haps why they did it. Thank you. 


SENATOR PODLES: TAPE CHANGE in the bill and it goes back to cur- 
rent law. In the beginning, what the bill said, was that parents are re- 
sponsible for the services that are given to the children. So we went 
back in the bill in the Senate, we put a cap on it for only three years, but 
in Finance, that cap was taken out. So they have to pay for all of the 
services that are given to the children. This is at the judge’s discretion 
whether they can afford it or not. Maybe $10 a week or $5 a week or 
whatever it is. 


SENATOR SHAHEEN: Senator Podles, does that mean that if we adopt 
this amendment as it comes out of Finance, that people like the constitu- 
ents in my area who sent me a letter expressing their concern about the 
fact that they had just been given a bill for tens of thousands of dollars, 
are going to continue to get those kinds of bills, that they are then going 
to have to be responsible for? 


SENATOR PODLES: They will be responsible for what they can afford. 
If they can afford $10 a year, $10 a month, then they will be asked to do 
so. That will be at the court’s discretion and in the courts. 


SENATOR SHAHEEN: But if we adopt this amendment, do we have any 
assurances that the court and Health and Human Services are not go- 
ing to continue to administer the law as they have over the last year-and- 
a-half, and present parents, regardless of their ability to pay, with as- 
tronomical bills for those services that they can’t afford? 


SENATOR PODLES: Senator Shaheen, this is existing law. All that we 
did is go back to the existing law because of the department. That was 
the department that suggested it. The Finance Committee passed it that 
way. Going back to the existing law. 


SENATOR SHAHEEN: Perhaps I am not making myself clear. In adopt- 
ing this amendment, did the Finance Committee get assurance from ei- 
ther the courts or the Department of Health and Human Services that 
the law would be administered any differently so that people would not 
be presented with those huge bills for services rendered regardless of 
their ability to pay? I mean were there any assurances given to the leg- 
islature by either of those departments? 


SENATOR PODLES: They could be exempted from reimbursement if 
they can’t afford to give the money. 


SENATOR SHAHEEN: But you didn’t hear from the courts or the depart- 
ment? 


SENATOR PODLES: The Department was there, Senator Shaheen. 
Somebody represented the department. Trishia was there. 
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SENATOR SHAHEEN: Did she indicate that they would in fact admin- 
ister the law differently if we went back to it in its original form? 


SENATOR PODLES: It will be administered the same way that it was 
before it came back to us. 


SENATOR SHAHEEN: Thank you. 
Recess. 
Out of recess. 


SENATOR COHEN: On HB 1577, what the Finance Committee did was 
to make a significant policy change. If you want to defeat HB 1577, then 
what you want to do is to vote for the amendment as in our calendar, that 
is doing away with HB 1577. I have certainly had letters from people who 
have been really hurt, really, really hurt by estates, short-sided policy 
of punishing people who have done nothing wrong. There are parents 
whose children have had difficulties and who have gone wrong, but the 
parents have done nothing wrong. There is no neglect, there is no abuse, 
they have been nothing but good parents, and yet, they are being pun- 
ished. The Judiciary Committee worked on language to correct the situ- 
ation, to limit the time payment to three years. That is in the amend- 
ment as drafted by Senator Pignatelli. This is what the committee agreed 
on. The Pignatelli amendment is what the committee agreed upon. This 
limits the period to three years. It doesn’t continue to punish innocent 
people. To punish parents who have done nothing but tried to do the best 
for their children and for society. The Finance Committee is not there, 
as I understood it, to make policy change, but that is exactly what hap- 
pened. If you want to support what the committee agreed to, support the 
Pignatelli amendment. 


Question is on the floor amendment. 
A roll call was requested by Senator Pignatelli. 
Seconded by Senator Cohen. 


The following Senators voted Yes: Gordon, Blaisdell, Pignatelli, Larsen, 
J. King, Russman, Shaheen, Cohen. 


The following Senators voted No: F. King, Johnson, Fraser, Rubens, 
Lovejoy, Currier, Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, 
Podles, Barnes, Danais, Delahunty, Keough. 
Yeas: 8 - Nays: 16 
Floor amendment failed. 
Question is on ordering to third reading. 
A division is requested. 
Yeas: 15 - Nays: 7 
Ordered to third reading. 
HB 1584-FN-L, an act relative to the establishment of a DNA database 


and to the DNA testing of convicted sexual offenders. Finance Commit- 
tee. Vote: 7-0. Ought to pass. Senator Blaisdell for the committee. 


SENATOR BLAISDELL: Mr. President and members of the Senate, the 
Department of Safety stated that a $150,000 of federal funds may be 
available for start up costs which include equipment and renovations in 
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fiscal year 1997, the beginning of 1998 and each year thereafter, approxi- 
mately $20,000 of the consumable cost associated with the program 
would also be covered by federal funds. The Finance Committee recom- 
mends HB 1584 as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1620, an act relative to the information required in any contract to 
lease the Cannon Mountain and Mount Sunapee ski areas, authorizing 
the services of a consultant to develop a prototype lease and making an 
appropriation therefor. Finance Committee. Vote: 6-0. Ought to pass. 
Senator Keough for the committee. 


SENATOR KEOUGH: This bill clarifies what information is required to 
be included in any contract to lease Cannon Mountain and Mount 
Sunapee, with particular attention to the environmental impact of any 
lease. The bill also extends the reporting date of the study committee 
established in 1995 to November 1, 1996. The Finance Committee unani- 
mously recommends HB 1620 as ought to pass. 


Adopted. 
Ordered to third reading. 


HB 1623-L, an act authorizing school districts to establish revolving 
funds to finance certain programs, and relative to the printed materials 
revolving fund under the department of education, and increasing the 
appropriation therefor. Finance Committee. Vote: 6-0. Ought to pass. 
Senator Lovejoy for the committee. 


SENATOR LOVEJOY: Mr. President, HB 1623 allows school districts to 
establish revolving funds for the purpose of providing funds for programs 
which are self supporting in whole or in part. Currently the school dis- 
tricts are not able to establish revolving funds even though they are 
supported primarily by the district and not the taxpayer. The bill also 
increases the maximum amount that the printed materials revolving 
fund in the Department of Education can reach from $25,000 to $50,000. 
This fund is also self-supporting and simply allows the department to 
carry a larger reserve. The Senate Finance Committee recommends 
ought to pass. 


Adopted. 
Senator Larsen offered a floor amendment. 


5958L 
Floor Amendment to HB 1623-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing school districts to establish revolving funds to finance certain 
programs; relative to the printed materials revolving fund under 
the department of education, and increasing the appropriation 
therefor; and directing the state department of education 
to notify the U.S. Department of Education that 
New Hampshire local school districts 
may apply directly for 
Goals 2000 funds. 
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Amend the bill by inserting after section 4 the following and renum- 
bering the original section 5 to read as 6: 

5 Notification Required; Goals 2000. The New Hampshire department 
of education shall notify the United States Department of Education that 
New Hampshire local school districts are authorized to apply directly to 
the United States Department of Education for Goals 2000 funds. 


AMENDED ANALYSIS 


This bill authorizes school districts to establish revolving funds for the 
purpose of providing moneys for school programs which are self-support- 
ing in whole or in part. 

This bill provides that the printed materials revolving fund under the 
department of education shall be nonlapsing, and increases the appro- 
priation for such fund for fiscal years 1996 and 1997. 

The bill also directs the state department of education to notify the U.S. 
Department of Education that New Hampshire local school districts may 
apply directly to the U.S. Department of Education for Goals 2000 funds. 


SENATOR LARSEN: The floor amendment which all of you now have 
was prompted by reading today’s Concord Monitor, and I understand that 
it is in a number of the other newspapers, saying that Goals 2000, ac- 
cording to recent changes in the federal budget act, can now be applied 
for, those monies can now be applied for directly by local school districts. 
They also apparently added $350 million to the fund. So what we have 
is a question, and I understand that the question is “the state has to au- 
thorize local school districts to apply directly for these funds.” They can’t 
just write to Washington now, but they need that state approval. There 
is a question of... they also have to make that application by next Fri- 
day. The question is “how can we act most directly to facilitate local school 
districts applying directly for the funds and maintaining the local con- 
trol that they are seeking, allowing each local school district to make the 
decision on what the funds would be used for and allowing each local 
school district to make that application directly.” They don’t have to ap- 
ply for these. They get to examine it under local control and apply directly. 
Now during the presidential campaign, a number of people said that is 
the way to go. Senator Specter, who some of you supported, endorsed this 
change. But what we have now has been passed into law and we have a 
very short time frame to get Goals 2000 for local school districts to be 
able to get Goals 2000 money. This is a sufficient pot of money for some 
schools. In my district, Pembroke needs these monies desperately for 
computers. Your districts may choose to use it for other things, but all of 
you who have said over the years that you support local school districts 
having local control, we need to enable them to do this because they can’t 
just write to Washington and get those monies. We must encourage the 
department to act quickly. This amendment to HB 1623 states “The New 
Hampshire Department of Education shall notify the United States De- 
partment of Education that New Hampshire local school districts are 
authorized to apply directly to the United States Department of Educa- 
tion for Goals 2000 funds.” Let’s move this quickly. Let’s get this as an 
amendment onto a bill which is bound to pass both houses and let’s make 
this happen. It is local control at its best. Let’s give them the ability to 
control their own destiny is. I urge you to vote yes on this amendment. 


SENATOR RODESCHIN: Senator Larsen, can you tell me how this re- 
lates to the Goals 2000 that the Senate passed just recently? 
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SENATOR LARSEN: It is very similar in that the article, I understand, 
states that the changes do away with the “strings” that many people have 
objected to. It enables the local school districts to go straight for those 
monies using their own ability to analyze what they want to use the mon- 
ies for. So the very same “strings” that many people had concerns about, 
are removed through this process and we are allowing local school dis- 
tricts to apply for that money. 


SENATOR RODESCHIN: The “strings” that the amended version of 
Goals 2000 that we passed, are removed from your amendment? The 
“strings” that I am referring too, I guess, are the “strings” that are at- 
tached to the Goals 2000 in the federal act? 


SENATOR LARSEN: Could you state your question again? 


SENATOR RODESCHIN: The “strings” that are in the Goals 2000 fed- 
eral act, are they removed from amendment? 


SENATOR LARSEN: My amendment, one of the concerns that people 
had was that Goals 2000... some of the “strings” were the outlines of 
the many requirements in Goals 2000. Not all of us thought those were 
“strings,” but what it does is, as I understand it, that congress passed 
this enabling direct application, and each school district could then de- 
cide if they wanted to apply for them. They would review what the re- 
maining requirements are and make the decision themselves. 


SENATOR RODESCHIN: Thank you. 


SENATOR WHEELER: This new version of the bill, has it eliminated the 
requirement for school based health clinics? 


SENATOR LARSEN: Senator, there never was a requirement for school 
based health clinics. That was given as an example in Goals 2000, and 
all of those people who have reviewed Goals 2000 have agreed that all 
of those experts that I have heard about who reviewed it in the field of 
education, have agreed that that was given as an example of possible uses 
for Goals 2000 money and certainly does not apply to New Hampshire’s 
application. 


SENATOR WHEELER: Senator Larsen, does accepting this new Goals 
2000 deal, does that still require that the federal gun-free school zone 
law version be in place in that school district? 


SENATOR LARSEN: Each school district would decide whether they 
wanted to apply for these funds. I believe that each local schoo! district 
will decide what the requirements are, and whether they want to apply 
for them. I am not aware that the federal school gun-free zone... | am 
not avare that it is addressed in Goals 2000 or through any mandates 
at all. 


SENATOR WHEELER: Would the local school districts have to comply 
with the National Standards Boards and would this money still be di- 
rected to an outcome based education? 


SENATOR LARSEN: The National Standards Board was removed long 
ago. That has been verified through the Department of Education. The 
outcomes based education is not .. . each school district gets to apply for 
it if they want these monies. Outcome based education is a local decision 
on how they operate their schools and it has nothing to do with the ap- 
plication of the school districts for Goals 2000 money. 


SENATOR WHEELER: So you are saying that they would not have to 
comply with the outline for outcome based education to receive the 
money? 
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SENATOR LARSEN: Each school district will review the requirements 
in Goals 2000 and make a local decision whether they want that money. 
This is a local decision. We frequently advocate decisions being made on 
the local level, this enables each school district to review Goals 2000 and 
hash it out locally, and apply for it if they want to. They can reject it if 
they want. 


SENATOR WHEELER: Thank you, Senator. 


SENATOR JOHNSON: Senator Larsen, I guess one of my concerns is 
being a member of the local school board, you keep saying “local control” 
and I wonder what the voters in my district will have as far as local con- 
trol over the school board. What procedure will take place in the city or 
town to guarantee that the people in that district either want it or don’t 
want the school board to go for Goals 2000? 


SENATOR LARSEN: I think local school boards are elected just like you 
and I, and if they are not responsive to the concerns of the people, then 
they ought not to be relected. I think that every school board member 
that I have ever met, understands the process by which they get elected 
and that they are to represent the voters who sent them there. If the 
voters disagree with what the local school board is contemplating, they 
will let them know. 


SENATOR JOHNSON: Senator Larsen, is there going to be a public 
hearing at the local levels, so that there will be input? 


SENATOR LARSEN: Yes, your school district could certainly hold a pub- 
lic hearing on whether they should apply for the monies, of course. They 
ao public hearings on all sorts of issues, I assume, as they do in Con- 
cord. 


SENATOR JOHNSON: Well I hope that it would be mandatory. 


SENATOR LARSEN: If you wanted it to be mandatory, you would bring 
it to your school board and get them to make it a mandatory hearing. It 
is local control at its best. 


SENATOR KEOUGH: Senator Larsen, your amendment says that the 
New Hampshire Department of Education shall notify the United States 
Department of Education that school districts are authorized to apply 
directly. Are school districts authorized to apply directly? 


SENATOR LARSEN: If we pass this and it passes the House, this will 
aes message to the Department of Education that they need to act 
quickly. 


SENATOR KEOUGH: Where in the amendment does it say that the leg- 
islature is authorizing the school districts to apply directly for Goals 
2000? 


SENATOR LARSEN: My understanding of the legislation is, that it is 
questionable who shall direct the local school districts that they are 
authorized to do it, but that some state department or some state entity 
needs to direct that it is alright for local school districts to apply. What 
we are doing is sending a message to our own state department of edu- 
cation that we think that it is alright. 


SENATOR KEOUGH: It seems to me that there is a gap in here. There 
is nothing that directs anybody in state government to authorize local 
school districts to apply. It simply directs the board of education to no- 
tify the feds that this authorization exists. I don’t know if it does or if it 
doesn’t, but I do know that there is nothing in this bill that makes that 
authorization. 
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SENATOR LARSEN: The U.S. Department of Education is waiting for 
word from each state whether they want to authorize local school districts 
to apply directly. This would send our message from New Hampshire that 
at least from New Hampshire’s point of view, it is okay if local school dis- 
tricts apply directly. 

SENATOR KEOUGH: Is the drafting of this amendment based on 
someone’s review of what Congress just did and a good understanding 
of that or is it based on reading the newspaper? 


SENATOR LARSEN: The draft was prepared through discussions with 
people who are aware of the congressional mandates. It was. 


SENATOR KEOUGH: In their opinion, this language is what is required? 


SENATOR LARSEN: My understanding is, that the actual language has 
to come from the State Department of Education, and so this is only 
ey fy direct the state Department of Education that we think that it 
1s alright. 


SENATOR KEOUGH: Thank you. 


SENATOR LOVEJOY: Senator Larsen, did I hear you say that the dead- 
line is Friday? 


SENATOR LARSEN: That is my understanding. 


SENATOR LOVEJOY: Wouldn’t you agree that we probably... if this 
passed here, it has to go to the House and the House is meeting next 
Thursday and then it would have to go the governor? 


SENATOR LARSEN: I understand that there is a very short time line 
for this, but I think that if the Senate passed this amendment, it would 
be a message, even if the House couldn’t get it through during their sched- 
ule. It would be a message to the state Department of Education to pro- 
ceed, because they can proceed even without us doing anything, is my 
understanding. This was meant to me an encouragement for them so that 
they didn’t feel that they were somehow going against our wishes. 


SENATOR LOVEJOY: Wouldn’t you agree you, Senator Larsen, that this 
bill just doesn’t have time to go through the process and so it is a futile 
bill because we can’t get to the House or the governor by the time that 
the deadline is that you told us? 


SENATOR LARSEN: There is probably no vehicle that we could get 
through the both houses and to the governor in time. This was meant to 
be a message. The House will have time to consider it next Thursday, but 
it was meant, primarily, to be a message that those of us here in the Sen- 
ate, believe that local application for Goals 2000 money is a good idea. 


SENATOR STAWASZ: Senator Larsen, I had the same thought as my 
colleague Senator Keough in asking about the genesis of this amendment, 
and I seem to recall earlier remarks by some of your colleagues about 
shenanigans. Given the fact that this can’t possibly pass before the news- 
paper deadline and your wish to let the Department of Education know 
that they can do it without this, I would be glad to give you commission- 
er Twomey’s phone number if you would like it? 


SENATOR LARSEN: Senator Stawasz, I am not authorized to speak for 
the Senate, so in order to send the Senate message, we have to pass some- 
thing today that is our message. This is the message that I would like to 
see us send to the state Department of Education, and that is all that 
they are probably going to get, if we are going to send them any kind of 
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message as a body, that would happen today. This is what we need to pass 
today. It will be a message to them and that is all that it will probably 
be because of deadlines, but if we want to send that message that local 
school districts should apply for Goals 2000 money, let’s do it. Let’s do it 
today. 


SENATOR GORDON: This is more of a would you believe as a follow up 
to Senator Keough as well. My understanding of the legislation that we 
have already passed for Goals 2000 is that we have authorized the De- 
partment of Education or the state Board of Education to apply for the 
Goals 2000 money, is that correct? 


SENATOR LARSEN: Yes. 


SENATOR GORDON: What it appears that you have done in this, is that 
you have provided notification to the U.S. Department of Education that 
local school districts can apply, but my question is, where have we au- 
thorized the local school districts to apply? Haven’t we missed a step? 


SENATOR LARSEN: I don’t believe that we have missed a step because 
it is the state Board of Education that has the ability to authorize a di- 
rect application. It does not require a full legislative approval, is my 
understanding of the way that the legislation passed in Washington. 


SENATOR GORDON: Just as a follow up, it seems to me that school 
districts being subdivisions of the state, that they have to have enabling 
legislation and that we would have to pass something to enable them to 
apply before we provide to the U.S. Department of Education with noti- 
fication that they have that authority? 


SENATOR LARSEN: I guess that I can speak from a city perspective. 
We applied for community development block grants as a city from the 
city of Concord, I am not on the school board in Concord, but we applied 
for federal monies. I don’t wait for the N.H. legislature before I vote on 
that. I apply for those CDBG monies in the same way. If the Department 
of Education authorizes it, I understand that they do not need legisla- 
tive approval. If the N.H. Department of Education authorizes it, and 
notifies the Department of Education in Washington, local school districts 
can apply for federal monies. I believe that there are many processes by 
which local entities apply for federal monies without state authorization. 


SENATOR GORDON: Okay. 


SENATOR RUSSMAN: Here is an opportunity to have a bipartisan 
message sent. We can talk about technicalities to the law, to the word- 
ing of it. We all know the deadlines are routinely extended in many, many 
cases. I think that we have an opportunity to again, go on record as try- 
ing to send some property tax relief to our local communities. We always 
talk about sending the power back to the local communities, the local 
boards, and here is an opportunity to send that power back to them, and 
that we don’t sit up here in Concord trying to tell each town and each 
school district what is in their best interest as big brother. This gives the 
opportunity to send that down to the local people, the local elected offi- 
cials; and hopefully, give our constituencies some property tax relief. So 
if you want to do something that is good for your town and your commu- 
nity and your school district in terms of giving property tax relief, here 
is an opportunity to again, go on record as doing that. 


SENATOR SHAHEEN: I am going to try and answer what I think was 
Senator Gordon’s and Senator Keough’s question about enabling and 
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authorization. It is my understanding that the federal legislation that 
just passed on Goals 2000, which was in fact introduced by Senator Spec- 
ter as one of the sponsors, as the result of his being in New Hampshire 
and campaigning for the presidential primary. As you know, Goals 2000 
was originally written so that the state had to have a plan and the state 
had to apply for it. Well given what happened in New Hampshire and at 
least one other state, Virginia, this legislation was introduced to say that 
if the state doesn’t have a plan and doesn’t want to authorize as a state 
for the state to apply for Goals 2000 money, then local school districts 
can do that directly without the authorization of the state; but if they 
are going to do that, they have to have an indication that that is okay 
from the state. So what this would do, is to say to our Department of 
Education, that while we may not think that the state ought to come up 
with a plan and do this directly, we still think that local school districts 
who want to do this, ought to have the opportunity to do it. I guess that 
I think that if we really support local control, and we really believe that 
education ought to be funded, operated, supervised and directed at the 
local level, then we ought to support this, because if the local district 
doesn’t want any of the other guidelines in the Goals 2000 program, then 
they don’t have to apply for it, but if they are willing to abide by what- 
ever guidelines are there, or they like the opportunity to have those ad- 
ditional funds to do training or any kind of computer or technical pro- 
grams, then they ought to have the ability to apply for that money and 
we, here in Concord, shouldn’t prevent them from doing that. That ought 
to be a local decision, made at the local level. If we believe in local con- 
trol, I would urge everybody to support this amendment. 


SENATOR PIGNATELLI: I will be very brief because Senator Shaheen 
said a lot of what I was going to say and I don’t want to repeat. We all 
talk a good game. I have seen many of us get up and talk about local 
control, so we talk a good game, now we get a chance to vote for the 
mother of all local control bills. My school district can’t understand why 
we can’t apply directly. One of our school board members was in Wash- 
ington, D.C. last year to try to figure out a way that Nashua could apply 
for this money and they were told that they couldn’t. We can’t wait for 
something like this to pass so that we can apply. If Senator Johnson’s 
district or Senator Wheeler’s district or Senator King’s district, either 
one, doesn’t want to apply, they don’t have to. There is nothing that says 
that they have to. This allows Nashua to apply for the funds. We know 
that there are no strings in Nashua, we know that, and we want a chance 
to apply for the money. We need to pass this in order to begin the pro- 
cess. I respectfully ask for a roll call on this vote. 


SENATOR RUBENS: I will be very, very brief. I just want to point out 
that not one single senator in this room has read or apparently seen the 
congressional changes to the Goals 2000 law. I would view it as derelict 
to vote on participation or non participation by a local community prior 
to that having occurred. I view, for good or bad, the Goals 2000 law as it 
was to be a contract between the states, and before I could vote for this 
amendment, I would have to satisfy myself, that that contract as it may 
have been changed, as it hopefully has been changed, would no longer 
obligate the state to provide services and perform certain duties. I think 
that we have already seen in the law, as changed by congress, we have 
seen that they have removed the opportunity for learning standards, ob- 
viously someone out there, at the federal level, deems the opportunity 
to learn standards, one of several components of the Goals 2000 law, to 
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have been a string. There have been allegations that there are no strings 
attached, why would the congress have removed that one feature. So I 
would need to satisfy myself, that additional features that have been 
described as strings and probably are strings, may or may not have been 
removed; therefore, I argue for a vote against it. 


SENATOR FRASER: I believe that I have two questions. The first ques- 
tion I would like to address to either Senator Shaheen or Senator Larsen. 
In simple terms that I can understand, what is the difference, what 
changes with this amendment versus what we did last week? 


SENATOR LARSEN: Last week the only option that school districts had 
was to apply through . . . because the N.H. Department of Education al- 
lowed them to apply. Last week the only way that a local school district 
could apply would be to apply through the N.H. Department of Educa- 
tion. The bill that passed not long ago on Goals 2000 said that it was okay 
if the N.H. Department of Education applies for Goals 2000 money, to 
bring it into the state and redistribute it to the local school districts so 
long as they don’t agree to any strings. This bill, the way that it passed 
congress now, says that it is enabling legislation, and it says that if we 
hear from the N.H. Department of Education, that you think that it is 
alright, we will accept applications directly from the city of Laconia school 
district. We will review their application after they have considered it 
directly. They don’t have to go through the N.H. Department of Educa- 
tion to apply for those monies. So the difference is, that when we passed 
that bill not long ago, we didn’t know that there was this option avail- 
able. The state Department of Education is waivering, from what I un- 
derstand, whether to authorize this and who is the entity to authorize 
it. This simply says “go ahead, the New Hampshire Senate thinks that 
it is alright that local school districts apply for Goals 2000.” 


SENATOR FRASER: Given to what you just said in your earlier testi- 
mony, that whether or not we take any action, because of the federal law 
that was adopted yesterday, the Department of Education could on its 
own... 


SENATOR LARSEN: It was my understanding that it could. 


SENATOR FRASER: Would it be more appropriate, rather than this bill, 
that we craft a resolution coming from the Senate given what Senator 
Lovejoy said about the timeline and getting it through to the House and 
the governor to sign it? If I understand our position, whatever our posi- 
tion may be, we just want to reaffirm what is in the federal law, maybe 
we should be doing that by a Senate Resolution. I don’t know... 


SENATOR LARSEN: That is certainly a possibility to do. This was an- 
other vehicle, a way to send the message. Given that we don’t have that 
many session days left, the concern was that we do it in the fastest way 
possible, and a floor amendment was a way of sending the message. 


SENATOR FRASER: Thank you. 


SENATOR STAWASZ: Senator Pignatelli, I wonder if you could enlighten 
me as to how this is different from the earlier shenanigans that you com- 
plained about? 


SENATOR SHAHEEN: Senator Rubens, I understand the point that you 
were making about your concern about that you had not yet read the 
legislation coming out of congress, but don’t you believe that your local 
school district has the ability to look at the legislation and look at what 
they might be applying for, and make that judgement on their own, as 
to whether they would like to apply for that money? 


856 SENATE JOURNAL 9 MAY 1996 


SENATOR RUBENS: Absolutely. I am concerned, as I mentioned, that 
there may be residual contractual obligations or liabilities imposed upon 
the state as there were, in my opinion, in the Goals 2000 law as it ex- 
isted before the congress changed it. I would have to satisfy myself with 
those liabilities imposed upon the state were removed in their entirety. 
This particular amendment here, does not exclude the state. 


SENATOR SHAHEEN: Would you believe, that it is my understanding, 
that the state doesn’t have any obligations if the local school districts 
apply for the money directly? 


SENATOR RUBENS: I don’t know whether that is the case or not. 
Senator Barnes moved the question 

Adopted. 

Adopted. 

Question is on the floor amendment. 

A roll call was requested by Senator Pignatelli. 

Seconded by Senator Larsen. 


The following Senators voted Yes: F. King, Gordon, Currier, Blaisdell, 
Pignatelli, Larsen, J. King, Russman, Danais, Shaheen, Cohen. 


The following Senators voted No: Johnson, Fraser, Rubens, Lovejoy, 
Rodeschin, Roberge, Wheeler, Stawasz, Colantuono, Podles, Barnes, 
Delahunty, Keough. 


Yeas: 11 - Nays: 13. 


Floor amendment failed. 
Ordered to third reading. 


SUSPENSION OF THE RULES 


Senator Currier moved that Joint Rule 10(b) be so far suspended as to 
allow HB 1442, an act relative to childrens services, to remain in Sen- 
ate Finance past the deadline and to be reported out by the Finance 
Committee no later than May 16, 1996. 


SENATOR CURRIER: The budget balancing amendments that have been 
submitted to the Senate Finance Committee, are of the magnitude that 
the Senate Finance Committee felt very strongly about having additional 
time to offer a public hearing on all of the subject matter. The bill is 
approximately 36 to 40 pages long. It contains new language, some 
amended language and some previous language that was defeated in 
either or one of the bodies. As a result, if this motion passes, at some point 
down the road, after a public hearing and the final deliberations of Sen- 
ate Finance, we will have to suspend the rules even further, which is, I 
believe, rule 5(b), to bring anything that comes out of the public hear- 
ing, in the deliberations, before the body. There are a number of issues 
that are in the bill, basically borrowing from the health care tradition 
fund, reduction of nursing home beds, extending the moratorium on the 
certificate of needs. There are issues regarding the pre screening of nurs- 
ing home patients, the changing of the definition of “permanently and 
totally disabled,” and obviously the bigger issues of the settlement issues 
regarding CHINS which is the dispositional authority for DCYF chang- 
ing entitlement to a voluntary program, eliminating the de novo hear- 
ing process, although there has already been discussion about taking that 
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aspect out of . . . the de novo hearing process out of the bill already. There 
obviously is some significant impact to how we leave the session in terms 
of whether the budget will be, in fact, balanced or not in balance. Look- 
ing at all of these various aspects will be time consuming in regard to 
the impact that we will have as the result of the hearing and how this 
will affect all of the people that the proposed elements have on various 
agencies and organizations. So the Senate Finance Committee urges you 
to afford us the opportunity to bring to the public, an opportunity to voice 
their opinions on this. If this motion is successful in terms of suspend- 
ing the rules, which I understand from reading the book, that it takes 
two-thirds to do this, that we will in fact, hold a public hearing at 10 a.m. 
on Tuesday morning in a room large enough to handle the crowd that I 
assume would be there. So I believe that I have covered all of the bases 
in regard to the issue. I urge the full Senate to support the suspension 
of the rules. 


SENATOR F. KING: Senator Currier, is the bill available for us to take 
a look at? 


SENATOR CURRIER: Yes, the bill is available for people to look at. From 
a procedural standpoint, I am not sure who they get the copies from. I 
was just informed that you could obtain a copy from room 120, Senate 
Finance. 


SENATOR F. KING: When? 


dea CURRIER: Right after this session and we make copies of 
them. 


SENATOR F. KING: Thank you. 


SENATOR BLAISDELL: I rise in strong support of the suspension of the 
rules as offered by Senator Currier. I commend the Senate Finance Chair- 
man and the members of the Senate Finance Committee for doing this, 
but most of all, it is the integrity of the Senate that we are talking about. 
I commend the Senate President for being a part of this. Anyone that 
wants to take him apart for doing this, they are wrong. This is the proper 
approach to doing this kind of a bill, to give the proper notice and have 
a hearing on a bill of this nature, and let the chips fall where they may. 
I think the Senate is doing the right thing. It goes to the very core and 
heart of the integrity of this Senate. 


Adopted unanimously. 


HOUSE MESSAGE 
The House of Representatives has adopted the recommendation of the 
ee of Conference to which was referred the following entitled 
Bill: 
SB 4-FN, relative to the time allowed for postsurgical recovery. 


5789L 
COMMITTEE OF CONFERENCE REPORT ON SB 4-FN 


The committee of conference to which was referred Senate Bill 4-F'N, 
An Act relative to the time allowed for postsurgical recovery having con- 
sidered the same, report the same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 
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Amend the bill by replacing all after section 6 with the following: 

7 Ambulatory Surgical Facilities. Amend RSA 151-C:2-a to read as fol- 
ows: 

151-C:2-a Ambulatory Surgical Facilities. 

I, An ambulatory surgical facility [shall not] licensed on or before 
July 1, 1996, may provide 2 beds [or other accommodations] for the 
overnight stay of patients, not to exceed 24 hours. An individual pa- 
tient shall be discharged in an ambulatory condition without danger to 
the continued well-being of the patient or shall be transferred to a hos- 
pital. 

If. An ambulatory surgical facility licensed after July 1, 1996, shall 
not provide beds or other accommodations for the overnight stay of pa- 
tients. An individual patient shall be discharged in an ambulatory con- 
dition without danger to the continued well-being of the patient or shall 
be transferred to a hospital. 

: ee ey Surgical Facilities. Amend RSA 151-C:2, II to read as 
ollows: 

II. An ambulatory surgical facility [licensed after J uly 1, 1996,] shall 
not provide beds or other accommodations for the overnight stay of pa- 
tients. An individual patient shall be discharged in an ambulatory con- 
dition without danger to the continued well-being of the patient or shall 
be transferred to a hospital. 

9 Ambulatory Surgical Facility Pilot Program. The health services plan- 
ning and review board (board) shall establish a 2-year ambulatory surgi- 
cal facility pilot program to study the need for and efficiency of overnight 
beds in ambulatory surgical facilities. This pilot program shall terminate 
July 1, 1998. Ambulatory surgical facilities licensed by the state of New 
Hampshire on or prior to July 1, 1996, which elect to provide overnight 
stays under RSA 151-C:2-a, I shall participate in the pilot program by 
notifying the board and fulfilling licensure requirements established in 
accordance with RSA 151. The commissioner of health and human ser- 
vices shall adopt rules, pursuant to RSA 541-A, regarding quality and 
safety standards for overnight beds in ambulatory surgical facilities. The 
board shall require participating facilities to submit utilization and fi- 
nancial data in order for the board to complete its study. Upon comple- 
tion of the pilot program, the board shall issue a report to the governor, 
the president of the senate, the speaker of the house, the senate clerk, 
the house clerk, and the state library regarding the future need, if any, 
for overnight beds in ambulatory surgical facilities. 

10 Repeal. RSA 151-C:2-a, I, relative to overnight stays, is repealed. 

11 Effective Date. 

I. Sections 8 and 10 of this act shall take effect July 1, 1998. 

If. The remainder of this act shall take effect July 1, 1996. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. R. Foster, Carr. 10 
Sen. Blaisdell, Dist. 10 Rep. Ziegra, Belk. 5 
Sen. F. King, Dist. 1 Rep. Sullens, Hills. 33 
Rep. Haettenschwiller, Hills. 29 
AMENDED ANALYSIS 


This bill clarifies the law relative to overnight stays and ambulatory 
facilities under RSA 151-C. 

The bill establishes a 2-year pilot program relative to ambulatory sur- 
gical facilities. During the pilot program period, an ambulatory surgical 


SENATE JOURNAL 9 MAY 1996 859 


facility licensed on or prior to July 1, 1996, may provide 2 beds for over- 
night accommodation of patients. The commissioner of health and hu- 
man services is directed to adopt rules regarding the pilot program. 


SENATOR DANAIS: The Committee of Conference Report of SB 4 as it 
was just passed out in front of you has a change. The third paragraph 
“Amend the bill by replacing all after section 6” is an error. That should 
state “all is going to be amended after section 1.” So that is the reason 
why we are not concurring and we are going to go back to the Commit- 
tee of Conference and have a re-concurrence on that technical change. 


Senator Danais refused to adopt the Committee of Conference report and 
requests a new Committee of Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, Blaisdell, F. King. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 515, relative to venue for arraignment and bail of defaulters. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 515, relative to venue for arraignment and bail of defaulters. 


Senator Podles moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 521-L, establishing a civic center commission to operate a civic and 
trade center in the city of Concord. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 521-L, establishing a civic center commission to operate a civic and 
trade center in the city of Concord. 
Senator Johnson moved to concur. 
Adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 524, relative to filing of reports or inventories with the probate court 
by guardians, fiduciaries, and executors; adopting the uniform disclaimer 
of property interests act; and relative to jurisdiction of family division 
courts. 
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SENATE CONCURS WITH HOUSE AMENDMENT 


SB 524, relative to filing of reports or inventories with the probate court 
by guardians, fiduciaries, and executors; adopting the uniform disclaimer 
of property interests act; and relative to jurisdiction of family division 
courts. 


Senator Podles moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

aiendments the House of Representatives asks the concurrence of the 
enate: 


SB 525, relative to declaratory judgments. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 525, relative to declaratory judgments. 


Senator Podles moved to concur. 
Adopted. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 

SB 554-FN, requiring the department of resources and economic devel- 
opment, the office of state planning, Pease development authority, and 
the business finance authority to make annual reports on their economic 
development programs and allowing state credit unions to participate in 
the capital access program. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 554-FN, requiring the department of resources and economic devel- 
opment, the office of state planning, Pease development authority, and 
the business finance authority to make annual reports on their economic 
development programs and allowing state credit unions to participate in 
the capital access program. 


Senator Johnson moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 587, authorizing municipal and county agreements to purchase elec- 
tricity and energy services. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 587, authorizing municipal and county agreements to purchase elec- 
tricity and energy services. 


Senator Johnson moved to concur. 
Adopted. 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 618, relative to extended terms of imprisonment for certain DWI of- 
fenses. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 618, relative to extended terms of imprisonment for certain DWI of- 
fenses. 
Senator Podles moved to concur. 


Adopted. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
scopuen of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1547, relative to discovery in criminal cases. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Donnalee Lozeau 
William Knowles 
Randy Lyman 
Doris McIntyre 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1547, relative to discovery in criminal cases. 
Senator Podles moved to accede and requests a Committee of Conference. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Gordon, Cohen. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
eee the House of Representatives asks the concurrence of the 
enate: 


SB 573, relative to the issuance by courts of telephonic emergency tem- 
porary orders. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 


SB 573, relative to the issuance by courts of telephonic emergency tem- 
porary orders. 


Senator Podles moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Gordon, Pignatelli. 
5917 
Enrolled Bill Amendment to HB 471-FN 

Amend section 1 of the bill by replacing line 2 with the following: 
RSA 14:44, ITI(d) to read as follows: 

Amend section 7 of the bill by replacing line 4 with the following: 
sections 5 and 6 of this act. 
Senator Currier moved adoption. 
Adopted. 
5929 

Enrolled Bill Amendment to HB 1543 


Amend RSA 632-A:17, II(a) as inserted by section 1 of the bill by re- 
placing line 6 with the following: 
the Merrimack county superior court. In this section, “organiza- 
tion” shall 


Amend RSA 632-A:17, II(c) as inserted by section 1 of the bill by re- 
placing line 3 with the following: 


632-A:2, I(1) or RSA 632-A:2, II or of an equivalent offense in an 


Amend RSA 632-A:17, III(d) as inserted by section 1 of the bill by re- 
placing line 7 with the following: 


the appeal and as necessary to effectuate any order issued by the 
Senator Currier moved adoption. 
Adopted. 


5945 
Enrolled Bill Amendment to HB 1580-LOCAL 
Amend RSA 79-C:6 as inserted by section 1 of the bill by replacing line 
3 with the following: 


terms shall include the method of assessment pursuant to RSA 79-C:7 : 
the 


Senator Currier moved adoption. 
Adopted. 
5957d Enrolled Bill Amendment to HB 1613 


Amend section 1, paragraph XIII of the bill by replacing line 2 with the 
following: 
pursuant to its powers under the New Hampshire Constitution to pro- 
tect and 
Senator Currier moved adoption. 


Adopted. 


ANNOUNCEMENTS 
SENATOR LOVEJOY (Rule #44): Very recently a subject has come up 
with a constituent that I think is important and it is too late to do any- 
thing this year about it, but I just want to put the Senate on notice that 
it is something that should be looked at in another session. It is dealing, 
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Mr. President, with assessment testing of grades three, six and ten in 
our schools. We have passed assessment testing some three years ago, 
and it is an important tool in judging how schools are doing and how the 
grades are in blocks of grades, are imparting education to our children. 
But, Mr. President, we also encouraged parents to be involved in their 
children’s education and in the education process. We are saying to par- 
ents that they should be more involved so that your child will do better 
and have a better interest. Well, Mr. President, some parents are con- 
cerned with the contents of the test that are being given in the assess- 
ment testing. Some parents are concerned with whether the questions 
are outcome based or whether they are value based or whether some of 
the questions deal with family environment. Some of these parents are 
going to the schools and saying that they want their kids to take these 
tests, but we would like to know what the test consists of before we let 
our children take them. I think that is a reasonable request, that par- 
ents be allowed to review the contents of a test. But they are being told 
that it is not allowed. The tests are secret. When they are told that, right 
off quick, a warning flag goes up with the parents, and they wonder what 
this test consists of? Why can’t they know what their child is being tested 
on? Why can’t I know the type of questions being asked? Well the argu- 
ment for the secrecy on the other side, Mr. President, is that the test 
givers are afraid that the parents will take the questions home to the 
children and prep them to do well on the test. I believe, Mr. President, 
that parents should be invited to participate in their education, and that 
they should be allowed to review the test if that is their wish. Not all 
parents wish to do that, but when a parent asks and they are told, “no, I 
am sorry, the test is secret, you can’t see what we are asking your child,” 
well right off quick the parent says “well I don’t want my child taking 
that test” and you have a problem. We had a problem in one of my con- 
stituent homes where they said that they wouldn’t allow their child to 
take the test. They were told that they would have to go to jail for en- 
couraging truancy, and we had a heck of a problem. We were able to 
smooth that out, but you see, here is a parent that wanted to be involved 
in their childrens education, when they were told that they couldn’t be, 
then we had a problem. Now I think that it is unreasonable to think that 
a parent can look at a test that has 120 to 200 questions and take the 
contents home and prep their child to do well on the test. I don’t think 
that is reasonable to assume that. I believe that parents should be able 
to allowed to review these tests, and they should be allowed in a school 
environment, where they go in and say “gee, I would like to see the test 
that my child is going to take and they would sit and look at the test and 
leave the test, stay in the room, and be satisfied whether or not that is 
the test that the parent wishes to have their child participate in or won't 
allow them to do that.” The purpose of the test certainly of assessment 
testing is to see how children are progressing through grade levels. It is 
impossible to memorize the contents of a test like that. I just want to 
request the future Senate to look at this and to realize that to exclude 
parents from their children’s education certainly is counter to all that we 
have said in telling parents to participate. I thank you very much for the 
opportunity to pass that on to you. 


RESOLUTION 


Senator Barnes moved that the Rules of the Senate be so far suspended 
as to allow all bills to be placed on third reading and final passage, all 
titles be the same as adopted, and that they be passed at the present time. 


Adopted. 
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LATE SESSION 
RESOLUTION 
Senator Barnes moved that the Senate be in recess until Thursday, May 16, 
1996 at 10:00 a.m. for the sole purpose of receiving House messages and 
Enrolled Bill reports and Enrolled Bill amendments. 


Adopted. 
Third Reading and Final Passage 
HB 533-FN, an act relative to retirement benefits for the state treasurer. 


HB 647-FN-A, an act relative to transfers from the highway surplus 
account and relative to tolls charged on the Cheshire Bridge. 


HB 1134-FN, an act relative to registration of certain criminal offend- 
ers. 


HB 1253-FN-A, an act relative to senior “meals on wheels” and senior 
transportation and transferring certain funds. 


HB 1406-FN-A, an act authorizing the commissioner of the department 
of corrections to transfer funds within the department of corrections 
budget for funding for the pathways program for the fiscal year 1997. 


HB 1515-A, an act establishing a telecommunications assistance pro- 
gram. 


HB 1536-FN-A-L, an act relative to encouraging private purchase, clean 
up, and restoration of environmentally contaminated sites and making 
a supplemental appropriation to the department of environmental ser- 
vices. 


HB 1565-FN, an act changing the age of qualification for services in 
certain cases under RSA 169-D for children in need of services, relative 
to the confidentiality of information and attendance at proceedings un- 
der the child protection act and relative to children’s services. 


HB 1567-FN-A, an act making a supplemental appropriation to fund the 
position of state curator and relative to supplemental appropriations for 
youth development services. 


HB 1576-EFN, an act relative to extended detoxification of pregnant and 
postpartum heroin addicts utilizing the controlled drug methadone and 
relative to lead paint insurance coverage and lead paint risk reduction. 


HB 1577-FN, an act relative to expenses for voluntary or court disposi- 
tional service plans and relative to child support. 


HB 1584-FN-L, an act relative to the establishment of a DNA database 
and to the DNA testing of convicted sexual offenders. 


HB 1620, an act relative to the information required in any contract to 
lease the Cannon Mountain and Mount Sunapee ski areas, authorizing 
the services of a consultant to develop a prototype lease and making an 
appropriation therefor. 


HB 1623-L, an act authorizing school districts to establish revolving 
funds to finance certain programs, and relative to the printed materials 
revolving fund under the department of education, and increasing the 
appropriation therefor. 


In Recess. 
Out of Recess. 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1164, making it illegal to train dogs to hunt bobcat and relative to 
the issuance of training permits and rulemaking by the executive direc- 
tor. 


HB 1298, relative to driver’s licenses and motor vehicle registrations for 
members of the armed forces and their spouses. 


HB 1392, restructuring the electric utility industry in New Hampshire 
and establishing a legislative oversight committee. 


HB 1404, lowering the blood alcohol concentration for aggravated driv- 
ing while intoxicated from 0.20 to 0.16. 


HB 1431, requiring individual health insurance policies to cover nonpre- 
scription enteral formulas. 


HB 1477, relative to the penalities for a person driving while intoxicated 
or under the influence of drugs. 


HB 1613, prohibiting and eliminating exclusivity contracts between 
health care insurers and health care providers. 


SB 523, relative to insurance holding companies. 


SB 583, requiring the Coos county commissioners to be elected on a ro- 
tating basis. 


SB 632, requiring municipal water companies to provide notice and op- 
portunity to certain tenants prior to termination of service. 


HB 420, relative to habitability in manufactured housing parks. 


HB 1265, relative to payment of utilities by tenants of manufactured 
housing parks. 


HB 1575, extending the study committee considering the adoption of a 
constitutional amendment allowing a yield tax on sand, gravel, and simi- 
lar materials and relative to taxation of sand, gravel, and similar mate- 
rials for the tax year ending March 31, 1998. 


HB 1630, establishing a new property leasing program for land in the 
Lake Francis impoundment area and relative to the New Hampshire 
heritage trail. 


SB 551, establishing a committee to review state-funded health care 
insurance. 
Senator Currier moved adoption. 
Adopted. 
RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Thursday, May 16, 1996 at 
10:00 a.m. 


Adopted. 
Adjournment. 
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May 16, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 
The prayer was offered by Krisann Byrne-Scheri, Senate Guest Chaplain. 


We praise You and call upon Your presence, eternal One, You dwell 
beyond the stars, yet You are as close as the breath we breathe. We thank 
You for this beautiful, spring morning and the hope of new life it brings. 
Indeed, we thank You for all the days of our lives. May we live each one 
in the way You call us to live. Those who gather here this morning thank 
You for the privilege of service to their fellow human beings, and they ask 
for Your blessing as well as Your guidance. May we be reminded that in 
seeking Your blessing we are accepting the responsibility to be a bless- 
ing to others as we are blessed. Let us be blessed. Let us be reminded, 
that those to whom much is given, much is expected. At the core of Your 
being is love and freedom, through our relatedness as Your children it 
is our birth-right to display these qualities in our relationships with one 
and another as well as with You. Help us to love with abandon everyone, 
especially those who differ from ourselves. Help us to seek the freedom 
and dignity of all persons even as we are gifted in our relationship with 
You, by Your mercy and grace. As we come before You this day asking 
“how shall we walk before You?” May we be reminded that You expect us 
to seek peace and justice and walk humbly before you. Amen 


Miss New Sra we Gretchen Durgin, and Miss Teen New Hampshire, 
Melissa Coish, led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 

SUSPENSION OF THE RULES 
Senator Currier moved that Joint Rules be so far suspended as to allow 
a committee report after the deadline on HB 1442, an act relative to 
children’s services. 


Adopted by the necessary 2/3 vote. 


HB 1442, an act relative to children’s services. Finance Committee. Vote: 
7-0. Ought to pass with amendment. Senator Currier for the committee. 


5984L 
Amendment to HB 1442 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to revenue and expenditures for the biennium 
ending June 30, 1997. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Declaration of Estimated Tax. Amend RSA 77-E:5 to read as follows: 
I. Every business enterprise having gross business receipts in excess 
of $100,000 as defined by RSA 77-E:1, X, during the taxable period or 
the enterprise value tax base of which is greater than $50,000, shall, on 
or before the fifteenth day of the third month in the case of enterprises 
required to file a United States corporation tax return, and the fifteenth 
day of the fourth month in the case of all other business enterprises, fol- 
lowing expiration of its taxable period, make a return to the commission- 
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er. All returns shall be signed by the business enterprise or by its autho- 
rized representative, subject to the pains and penalties of perjury and 
the penalties provided in RSA 21-J:39. 

II. Every business enterprise shall in addition file a declara- 
tion of its estimated business enterprise tax for its subsequent 
taxable period; provided, however, if the estimated tax is less than 
$200, a declaration need not be filed; and provided further that 
a declaration shall be filed at the end of any quarter thereafter 
in which estimated tax exceeds $200. The declaration shall be filed 
when payments are done under RSA 77-E:6. 

2 Payments of Estimated Tax. Amend RSA 77-E:6 to read as follows: 
77-E:6 Payments Due With Returns. 

I. All business enterprises required under RSA 77-A:5, II to 
make payments of estimated tax shall make such payments in 
installments as follows: 25 percent is due and payable on the fif- 
teenth day of the fourth month of the subsequent taxable year; 25 
percent is due and payable on thefifteenth day of the sixth month 
of the subsequent taxable year; 25 percent is due and payable on 
the fifteenth day of the month of the subsequent taxable year; and 
25 percent is due and payable on the fifteenth day of the twelfth 
month of the subsequent taxable year. 

II. If the return required by RSA [77-E:5] 77-E:5, I shows an amount 
to be due, such amount is due and payable on the prescribed payment 
date. If such return shows an overpayment of the tax due, the commis- 
sioner shall refund such overpayment to the business enterprise or shall 
allow the enterprise a credit against a subsequent payment or payment 
due, to the extent of the overpayment, at the enterprise’s option. 

3 New Section; Balanced Budget; Health Care Transition Fund. 

I. Notwithstanding RSA 167:71 or any other provision of law to the 
contrary, if at the close of fiscal year 1995, 1996, or 1997, there is a gen- 
eral fund operating deficit and the net medicaid enhancement revenues 
received are less than the amounts anticipated for fiscal year 1995, or if 
at the close of fiscal year 1996 or at the close of fiscal year 1997, the net 
medicaid enhancement revenues received are less than the budget fore- 
cast in 1995, 307:14, the commissioner of administrative services, with 
the prior approval of the fiscal committee, shall transfer sufficient funds 
from the health care transition fund to the respective general fund un- 
restricted revenue accounts to eliminate such shortfall. The amount of 
the transfer shall not exceed the lesser of the general fund operating 
deficit or the net medicaid enhancement revenue shortfall. 

II. The provisions of RSA 9:13-e, ITI shall not apply unless the trans- 
fer provided for in this section shall be insufficient to eliminate the gen- 
eral fund operations deficit. 

III. If at the close of fiscal year 1995, or any subsequent fiscal year, 
the net medicaid enhancement revenues for that fiscal year are in ex- 
cess of amounts budgeted, the commissioner of administrative services, 
with the prior approval of the fiscal committee of the general court, shall 
transfer the amount of any excess medicaid enhancement revenue from 
the general fund into the health care transition fund. The amount of such 
transfer shall not exceed the amount transferred. 

IV. Except as provided in paragraph III, no excess net medicaid en- 
hancement revenue shall be utilized for any purpose other than that 
authorized by paragraph III of this section without the specific approval 
of 2/3 of each house of the general court and the governor. 

4 Annual Health Care Initiatives Budget. Amend RSA 167:73 to read 
as follows: 
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167:73 Annual Health Care Initiatives Budget. Appropriations from the 
health care transition fund shall be consistent with the purposes of the 
fund as set forth in RSA 167:71. Neither the principal nor the in- 
terest income shall be used for any other purpose without the spe- 
cific approval of 2/3 of each house of the general court and the 
governor. Any funds not obligated shall lapse to the health care transi- 
tion fund. 

5 Effective Date. 

I. Sections 1 and 2 of this act shall take effect July 1, 1996 and ap- 
ply to returns and taxes due on account of taxable periods ending on and 
after January 1, 1997. 

II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill requires business enterprises to file a declaration of its esti- 
mated business enterprise tax for the subsequent taxable period, if the 
estimated tax exceeds $200. The bill also provides a payment schedule 
for the estimated tax. 

XII. This bill also establishes a procedure for a transfer from the 
health care transition fund if there is a general fund operating budget 
deficit and a shortfall in net medicaid enhancement revenues at the close 
of fiscal year 1995, 1996, or 1997. 


SENATOR CURRIER: The Senate Finance Committee held a hearing on 
this measure, and had well over 150 people from various agencies and 
operations relative to HB 59 provisions that were in the original draft 
of the budget balancing amendment that was being proposed for HB 
1442. For a little history on HB 1442, the provisions that were in the 
original 1442 were put into 1565, so what we are now talking about here, 
is currently just the provisions of the original amendment that was pro- 
posed. The bill before you, in the calendar, basically replaces all after the 
enabling clause and renames the act, “an act relative to revenue and 
expenditures for the biennium ending June 30, 1997.” The amendment 
deals with a number of provisions; the first provision, deals with legis- 
lation that currently will take from the Health Care Transition Fund, a 
portion of revenue that as a direct result from the shortfall in the Med- 
icaid Enhancement Funds. That aside, we tried to deal with what the 
Senate is forecasting as a $46 million problem in balancing the state 
budget. In dealing with that, the problem, as we see it, is a situation 
where $15 million for each year of the biennium, in terms of lapses in 
Health and Human Services which total $30 million. A state revenue 
shortfall of $10 million for the biennium and over spending in the Health 
and Human Service budget, which is basically not having estimated the 
correct expenditures for that portion of the budget, over $6 million for a 
total of $46 million. The provisions of 1442 that you have before you... 
I will also be offering a floor amendment to take care of a technicality 
that was discovered late yesterday afternoon and it was basically noth- 
ing more than leaving out the month in which one of the BET estimated 
tax payments would be made, the month was left out, the date of the 
month was in the bill, but the month in which it would be collected was 
left out, so that is a technical correction that at some point, the Clerk 
will hand it out and we can act on that. The way that we basically fixed 
the budget is with the provisions in the bill that deal with the Health 
Care Transition Fund, taking up any shortfall in the Medicaid Enhance- 
ment Fund. The recouping of approximately $20 million from third party 
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payments that an agency has indicated that they could collect for the 
state. There are a number of provisions there that were explained to the 
people over the last couple of days that the Senate is actually taking the 
low estimate of that figure. The executive branch has indicated a higher 
estimate than the Health and Human Services has estimated even 
higher, so from a conservative standpoint, the Senate Finance Commit- 
tee took only the bottom of that estimate, which was $20 million. The 
other provision in the amendment is a onetime fix on the business en- 
terprise tax collecting that money in quarterly estimates, which is not 
currently done. Basically people paid their business enterprise tax at the 
end of their fiscal year or their business year, I believe that it is March 
15, so what we are going to do here, is what we did very similarly to the 
business profits tax a number of years ago, where we asked businesses 
to take quarterly estimates of what their taxes would be. There are pro- 
visions in that bill so that smaller businesses under estimates of $200 
wouldn’t have to pay, so there are some provisions in there that will help 
smaller businesses so that it doesn’t become a burden. The last part of 
this is legislation that is currently on the books which will kick in $6.7 
million from the rainy day fund, should our estimates all come into place, 
which then brings it into balance to $46 million. The interesting thing 
is that the House currently has a different figure than we have. We fo- 
cused in on $46 million and the House has a higher number than that. I 
am not sure what it is today, because it does have a tendency to change, 
so we will obviously be going to a Committee of Conference at some point 
to work out the differences between the Senate version and the House 
version of this measure. I know that a lot of you had received numerous 
calls regarding the provisions that were more commonly referred to as 
HB 59, relative to the redefining of the definition of APTD, taking away 
or buying back a thousand nursing home beds by the year 2000 and deal- 
ing with other issues like the moratorium on the certificate of need for 
issuance of hospital beds. None of that was adopted in this budget bal- 
ancing provision that you have before you. We felt that there were a lot 
of those issues that were previously debated and it would cloud the is- 
sue in terms of trying to keep the ship-of-state afloat and on an even keel 
to the point where, I guess we didn’t want to revisit some battle grounds 
that have already been fought, in terms of the House. This measure that 
is before you, I think, is a vehicle to get us to the Committee of Confer- 
ence to come up with a complete package for balancing the budget and a 
mechanism to monitor it during the process; in other words, what I mean 
by the process, is, that from the period of time that we are out of session, 
so that the Fiscal Committee is actually having to deal with it. One of 
the key points in the legislation, we have taken the commissioner of 
Health and Human Services out of the loop in terms of making the de- 
termination as to what the Medicaid Enhancement shortfall would be, 
and if we put, basically the Fiscal Committee along with the Department 
of Administrative Services in that loop. I think that we have done a fairly 
reasonable job of dealing with this problem, and I would urge the Sen- 
ate to move forward with passing this bill so that we can get on to a 
Committee of Conference and move forward on the issue. 


SENATOR SHAHEEN: Senator Currier, I didn’t understand how you 
arrived at the $46 million deficit and I just wondered if you could go back 
through that again? 


SENATOR CURRIER: Yes, I will. Basically it’s the $30 million that will 
not lapse in Health and Human Services. In HB 32 we gave the commis- 
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sioner the latitude to move monies from one point to another within the 
department, and what happens is, that basically eliminated the lapses 
of $30 million for the biennium. What it also does is, it also provided us 
with the opportunity to not to have to deal with a supplemental budget 
as well. So I mean it is a little bit of give or take here with regard to that. 
That was the $30 million. The $10 million is approximately $5 million 
each year of the biennium for a shortfall of state revenues, state sources; 
"in other words, the budget estimates that we had made in terms of rev- 
enue expectations. The other one is the over spending in the Department 
of Health and Human Services which is basically settlement and provider 
care. That totals $46 million. 

SENATOR SHAHEEN: You mentioned the fact that the House numbers 
are different than the Senate numbers, can you tell us what the House 
numbers are and how they arrived at those? 

SENATOR CURRIER: I do not know what the House numbers are today. 
There has been talk of somewhere around $55 million. I think that they 
have higher estimates of what the shortfall at state revenues sources are 
and beyond that, I don’t know. 

SENATOR SHAHEEN: Are the revenue shortfall numbers, do they come 
from the LBA Office? 

SENATOR CURRIER: Actually it is the combination of the LBA Office 
and the Ways and Means Committee. 


SENATOR SHAHEEN: And the Senate Ways and Means Committee 
information is coming from whom? 

SENATOR CURRIER: Basically, LBA. Legislative Budget Assistant. 
SENATOR SHAHEEN: Okay, so they took the numbers and arrived at 
this figure? 

SENATOR CURRIER: Yes. 

SENATOR SHAHEEN: Okay. Thank you. 

SENATOR J. KING: On that $32 million that they were supposed to cut, 
is that being put back in now? 

SENATOR CURRIER: Is it being put back in now? 

SENATOR J. KING: Yes. 

SENATOR CURRIER: No. The $32 million that the commissioner is 
supposed to cut under... I am not sure if it was $55 or $32, that is all 


assumed as being achieved. All of those savings... we are not putting 
anything back in. 


SENATOR J. KING: So the $32 million we are just talking about, it is 
not that $32 million that I thought that you said, “the first $32 million 
and then $5 million and then $5 million.” 


SENATOR CURRIER: What $32 million? I don’t know what you are refer- 
ring too? 


SENATOR J. KING: Maybe it was $30 million. 
SENATOR CURRIER: Oh the $30 million. That is lapsing. 
SENATOR J. KING: That is already taken care of? 


SENATOR CURRIER: The lapsing in the budget, normally we have 
somewhere around 3 percent in lapses. This year, because of the Work- 
ers’ Compensation premiums that were included in everyone’s budget, 
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we have excluded a 4.5 percent lapse. That lapse is not going to be 
achieved in Health and Human Services because we have been using up 
$15 million in each year of the biennium. 


SENATOR J. KING: So there was a cut, but there won't be one at the 
end of the year? 


SENATOR CURRIER: I see where you are coming from. I guess that you 
can say that we have given them more money... 


SENATOR J. KING: Yes. You are paying them anyway. I have another 
question on the Transition Fund. Is there any way in here, where that 
is going to be designated and how it is going to be paid back? Secondly, 
is there a limit to what you can take out of that amount or can it be any- 
thing before the next two years? 


SENATOR CURRIER: TAPE CHANGE The Health Care Transition 
Fund, the way that it is set up in this bill, it is technically really not a 
loan, I think that they call it an “equity transfer” because when you're 
doing your accounting process it becomes a contingent liability for the 
next year, if it is a loan. It didn’t really address the issue that we were 
trying to resolve. It is like a loan because there is a mechanism to put 
money back into it should the money come down the pike. 


SENATOR PIGNATELLI: Senator Currier, you said that this is really 
borrowing the money, we might not call it a loan, but it is borrowing the 
money from the Health Care Transition Fund? 


SENATOR CURRIER: No. Hear me loud and clear, Senator. We are “tak- 
ing the money from the Health Care Transition Fund,” okay? Taking it! 
If ever the tooth fairy comes along and gives us the money, it may go back, 
but we are taking the money from the Health Care Transition Fund. The 
word “loan” and so forth has been used by others, but not by this senator, 
okay? It is an equity transfer that is coming right out of the Health Care 
Transition Fund to offset the shortfall, only in the Medicaid . . . in other 
words, it is being used for what the money was originally intended for. 


SENATOR PIGNATELLI: Does that solve the problem from now until 
June 30 or does that solve the problem through next year, through 1997? 


SENATOR CURRIER: For the biennium. Through June 30, 1997. 


SENATOR PIGNATELLI: What is the shortfall between now and June 
30, 1996? 


SENATOR CURRIER: I don’t have the answer to that question. It could 
be ae low as $9 million or as high as $30 something million, perhaps $35 
million. 


SENATOR PIGNATELLI: Why when you were discussing this, did you 
not decide to just fix it between now and June 30 and let us come up with 
another way when a new legislative session comes in, rather than to fix 
it for the next year and a half? 


SENATOR CURRIER: The problem with not making a permanent fix to 
our budget situation now, is that if we wait until the next legislature 
comes into session, the time period of making actual corrections is more 
severe, that have taken place later, than now. So if we waited until next 
February or March, you have three months. That means that if you had 
to make a 10 percent cut across the board, 10 percent of what is left is 
significant to an agency. In our opinion, that was not a prudent thing to 
do. We were trying to make a permanent fix that would deal with the 
overall budget shortfalls. 
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SENATOR PIGNATELLI: So how much of a total cut are we making with 
this bill for different agencies? 


SENATOR CURRIER: A cut? We are not making any cuts. The cuts are 
in the governor’s executive order that was addressed to the Fiscal Com- 
mittee last Wednesday. That is $10 million that we are assuming that 
we will get from the executive order. Those are cuts, facing freezing po- 
sitions, out-of-state travel and so forth. 


SENATOR PIGNATELLI: Thank you. 


SENATOR BLAISDELL: I rise in support of the committee report as 
presented by Senator Currier. First of all, I want you to know that I think 
that the integrity of the Senate was upheld the other day by having the 
hearing. I commend the Senate president and the members of this Sen- 
ate for having that hearing to have nine pages of people come in and 
express a view. I think that we have protected the integrity of the Sen- 
ate. Most of the questions that you have asked are good questions. I don’t 
believe that there are answers to them yet, so I believe that the sooner 
that you get this bill out of here and over to the House so that we can 
get into a Committee of Conference, and maybe some of the questions will 
be answered. I hope that they will be. I don’t think, in fairness to Sena- 
tor Currier and other members of the Finance Committee, we set a fig- 
ure at $46 million and the House has gone anywhere from $89 million 
down to $46 up to $55. I think that that will have to be decided over the 
next few days. I ask you to pass this out of here and get it to the House 
so that we can get on with our work. 


SENATOR LARSEN: I think that the Senate Finance Committee de- 
serves credit because after a long and lengthy hearing, they heard the 
people of this state and they heard the wisdom. They knew that they 
needed to send the message that we will not cut elderly services and 
nursing home beds. We do not support further cuts in those who are dis- 
abled through APTD. We don’t cut further into children’s services and 
the juvenile justice system. They also recognized the need to rein in a 
little more legislative control over the commissioner of the Department 
of Health and Human Services and the huge amounts of monies of which 
he used to have available to him. That was a really good move and a very 
wise move by the Senate Finance Committee and I respect your decision 
in doing that. Two years ago, all of us who were running recognized that 
the state was going to have a deficit, we knew it. We knew that it was 
going to be a problem. Here we are two years later, on the last day of the 
last month, and we are finally addressing what all of us knew was com- 
ing, which is that we are going to look at the Health Care Transition 
Fund. A lot of us predicted that is where the source would be a while ago. 
We knew it and you knew it, but we are finally doing it. My point is, that 
I commend Senator Currier, because he really did some straight talking 
today. It has been talked about as “borrowing” from the Health Care 
Transition Fund. We are not borrowing, because of the likelihood of us 
ever paying that back is pretty distant given what congress is sending 
us these days and the message that we are getting. So we are not bor- 
rowing that. The difficulty is that those Health Care Transition monies 
which were meant to provide further services, they are not going to be 
able to happen at the same level that we hoped. But it means that we 
are going to continue to provide some of the health care for our elderly, 
for the children of this state, and for those who are disabled. I would have 
liked to see us take a little more or to have looked towards the 
commissioner’s extra money and his administration or the excess inter- 
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est from the Health Care Transition Fund, could have funded those on 
the waiting list as well, but we didn’t do that last week, and I still re- 
gret that. But we have had some straight talk today, we are not borrow- 
ing this money. We are solving the state’s problems on a very short-term 
fix. We are going to face this again next session, those who come back, 
and the legislators of the future are going to have to face directly, how 
does a state pay for its services. We have gotten a free ride from the feds 
for a long time and now is the time to begin to look over the summer at 
how do you really feel? How do you think that this state should pay for 
its services, and how are you going to fund those services and what is 
important to you, where are your priorities? We have a long summer 
ahead of us. I just wanted to say that I commend the Senate Finance 
Committee for solving this short-term problem. Thanks. 


Recess. 

Out of recess. 

Question is on the committee amendment. 

Aroll call was requested by Senator Wheeler. 

Seconded by Senator Pignatelli. 

The following Senators voted Yes: F. King, Gordon, Johnson, Fraser, 
Lovejoy, Currier, Rodeschin, Roberge, Blaisdell, Stawasz, Pignatelli, 


Colantuono, Larsen, Barnes, J. King, Russman, Danais, Shaheen, 
Delahunty, Keough, Cohen. 


The following Senators voted No: Rubens, Wheeler. 
Yeas: 21 - Nays: 2 

Amendment adopted. 

Senator Podles is excused for the day. 


Senator Currier offered a floor amendment. 


5989L 
Floor Amendment to HB 1442 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to revenue and expenditures for the biennium 
ending June 30, 1997. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Declaration of Estimated Tax. Amend RSA 77-E:5 to read as follows: 
I. Every business enterprise having gross business receipts in excess 
of $100,000 as defined by RSA 77-E:1, X, during the taxable period or 
the enterprise value tax base of which is greater than $50,000, shall, on 
or before the fifteenth day of the third month in the case of enterprises 
required to file a United States corporation tax return, and the fifteenth 
day of the fourth month in the case of all other business enterprises, fol- 
lowing expiration of its taxable period, make a return to the commission- 
er. All returns shall be signed by the business enterprise or by its autho- 
rized representative, subject to the pains and penalties of perjury and 
the penalties provided in RSA 21-J:39. 
Il. Every business enterprise shall in addition file a declara- 
tion of its estimated business enterprise tax for tts subsequent 
taxable period; provided, however, if the estimated tax is less than 
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$200, a declaration need not be filed; and provided further that 
a declaration shall be filed at the end of any quarter thereafter 
in which estimated tax exceeds $200. The declaration shall be filed 
when payments are done under RSA 77-E:6. 

2 Payments of Estimated Tax. Amend RSA 77-E:6 to read as follows: 
77-E:6 Payments Due With Returns. 

I. All business enterprises required under RSA 77-A:5, IT to 
make payments of estimated tax shall make such payments in 
installments as follows: 25 percent is due and payable on the fif- 
teenth day of the fourth month of the subsequent taxable year; 25 
percent is due and payable on the fifteenth day of the sixth month 
of the subsequent taxable year; 25 percent is due and payable on 
the fifteenth day of the ninth month of the subsequent taxable 
year; and 25 percent is due and payable on the fifteenth day of the 
twelfth month of the subsequent taxable year. 

IT, If the return required by RSA [77-E:5] 77-E:5, I shows an amount 
to be due, such amount is due and payable on the prescribed payment 
date. If such return shows an overpayment of the tax due, the commis- 
sioner shall refund such overpayment to the business enterprise or shall 
allow the enterprise a credit against a subsequent payment or payment 
due, to the extent of the overpayment, at the enterprise’s option. 

3 New Section; Balanced Budget; Health Care Transition Fund. 

I. Notwithstanding RSA 167:71 or any other provision of law to the 
contrary, if at the close of fiscal year 1995, 1996, or 1997, there is a gen- 
eral fund operating deficit and the net medicaid enhancement revenues 
received are less than the amounts anticipated for fiscal year 1995, or if 
at the close of fiscal year 1996 or at the close of fiscal year 1997, the net 
medicaid enhancement revenues received are less than the budget fore- 
cast in 1995, 307:14, the commissioner of administrative services, with 
the prior approval of the fiscal committee, shall transfer sufficient funds 
from the health care transition fund to the respective general fund un- 
restricted revenue accounts to eliminate such shortfall. The amount of 
the transfer shall not exceed the lesser of the general fund operating 
deficit or the net medicaid enhancement revenue shortfall. 

Il. The provisions of RSA 9:13-e, III shall not apply unless the trans- 
fer provided for in this section shall be insufficient to eliminate the gen- 
eral fund operations deficit. 

III. If at the close of fiscal year 1995, or any subsequent fiscal year, 
the net medicaid enhancement revenues for that fiscal year are in ex- 
cess of amounts budgeted, the commissioner of administrative services, 
with the prior approval of the fiscal committee of the general court, shall 
transfer the amount of any excess medicaid enhancement revenue from 
the general fund into the health care transition fund. The amount of such 
transfer shall not exceed the amount transferred. 

IV. Except as provided in paragraph III, no excess net medicaid en- 
hancement revenue shall be utilized for any purpose other than that 
authorized by paragraph III of this section without the specific approval 
of 2/3 of each house of the general court and the governor. 

4 Annual Health Care Initiatives Budget. Amend RSA 167:73 to read 
as follows: 

167:73 Annual Health Care Initiatives Budget. Appropriations from the 
health care transition fund shall be consistent with the purposes of the 
fund as set forth in RSA 167:71. Neither the principal nor the in- 
terest income shall be used for any other purpose without the spe- 
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cific approval of 2/3 of each house of the general court and the 
governor. Any funds not obligated shall lapse to the health care transi- 
tion fund. 

5 Effective Date. 

L. Sections 1 and 2 of this act shall take effect July 1, 1996 and ap- 
ply to returns and taxes due on account of taxable periods ending on and 
after January 1, 1997. 

II. The remainder of this act shall take effect upon its passage. 


AMENDED ANALYSIS 


This bill requires business enterprises to file a declaration of its esti- 
mated business enterprise tax for the subsequent taxable period, if the 
estimated tax exceeds $200. The bill also provides a payment schedule 
for the estimated tax. 


This bill also establishes a procedure for a transfer from the health care 
transition fund if there is a general fund operating budget deficit anda 
shortfall in net medicaid enhancement revenues at the close of fiscal year 
1995, 1996, or 1997. 


SENATOR CURRIER: This floor amendment is what corrects the prob- 
lem where it doesn’t list the actual month. For some odd reason when 
Legislative Services does something, they basically put the whole thing 
as another amendment, so basically, the document that you have before 
you, is now the new bill. Instead of just changing the date, they typed 
the whole thing up with the correct date in it. 


Floor amendment adopted. 
Ordered to third reading. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Senate Bill: 


SB 4-FN, relative to the time allowed for postsurgical recovery. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Robert Foster 
Alice Zeigra 
Joan Sullens 
Alphonse Haettenschwiller 


HOUSE MESSAGE 
The House of Representatives has adopted the recommendation of the 
es of Conference to which was referred the following entitled 
Bill: 
SB 4-FN, relative to the time allowed for postsurgical recovery. 


5976d 
COMMITTEE OF CONFERENCE REPORT ON SB 4-FN 


The committee of conference to which was referred Senate Bill 4-FN, 
An Act relative to the time allowed for postsurgical recovery having con- 
sidered the same, report the same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 
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Amend the bill by replacing all after section 1 with the following: 

2 Ambulatory Surgical Facilities. Amend RSA 151-C:2-a to read as follows: 

151-C:2-a Ambulatory Surgical Facilities. 

I, An ambulatory surgical facility [shall not] licensed on or before 
July 1, 1996, may provide 2 beds for other accommodations] for the 
overnight stay of patients, not to exceed 24 hours. An individual pa- 
tient shall be discharged in an ambulatory condition without danger to 
the enaed well-being of the patient or shall be transferred to a hos- 
pital. 

II. An ambulatory surgical facility licensed after July 1, 1996, shall 
not provide beds or other accommodations for the overnight stay of pa- 
tients. An individual patient shall be discharged in an ambulatory con- 
dition without danger to the continued well-being of the patient or shall 
be transferred to a hospital. 

; Faery Surgical Facilities. Amend RSA 15 1-C:2-a, II to read as 
ollows: 

II. An ambulatory surgical facility [licensed after July 1, 1996,] shall 
not provide beds or other accommodations for the overnight stay of pa- 
tients. An individual patient shall be discharged in an ambulatory con- 
dition without danger to the continued well-being of the patient or shall 
be transferred to a hospital. 

4 Ambulatory Surgical Facility Pilot Program. The health services plan- 
ning and review board (board) shall establish a 2-year ambulatory sur- 
gical facility pilot program to study the need for and efficiency of over- 
night beds in ambulatory surgical facilities. This pilot program shall 
terminate July 1, 1998. Ambulatory surgical facilities licensed by the 
state of New Hampshire on or prior to J uly 1, 1996, which elect to pro- 
vide overnight stays under RSA 151-C:2-a, I shall participate in the pi- 
lot program by notifying the board and fulfilling licensure requirements 
established in accordance with RSA 151. The commissioner of health and 
human services shall adopt rules, pursuant to RSA 541-A, regarding 
quality and safety standards for overnight beds in ambulatory surgical 
facilities. The board shall require participating facilities to submit uti- 
lization and financial data in order for the board to complete its study. 
Upon completion of the pilot program, the board shall issue a report to 
the governor, the president of the senate, the speaker of the house, the 
senate clerk, the house clerk, and the state library regarding the future 
need, if any, for overnight beds in ambulatory surgical facilities. 

5 Repeal. RSA 151-C:2-a, I, relative to overnight stays, is repealed. 

6 Effective Date. 

I. Sections 3 and 5 of this act shall take effect July 1, 1998. 

II. The remainder of this act shall take effect July 1, 1996. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. R. Foster, Carr. 10 
Sen. Blaisdell, Dist. 10 Rep. Ziegra, Belk. 5 
Sen. F. King, Dist. 1 Rep. Sullens, Hills. 33 
Rep. Haettenschwiller, Hills. 29 
AMENDED ANALYSIS 


The bill establishes a 2-year pilot program relative to ambulatory sur- 
gical facilities. During the pilot program period, an ambulatory surgical 
facility licensed on or prior to July 1, 1996, may provide 2 beds for over- 
night accommodation of patients. The commissioner of health and hu- 
man services is directed to adopt rules regarding the pilot program. 
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SENATOR DANAIS: I rise to urge your support for the Committee of 
Conference Report on SB 4, which at long last will allow for ambulatory 
surgical facilities to provide two beds for overnight stay of patients, not 
to exceed 24 hours during a two-year pilot program. As the original spon- 
sors of SB 4, Senator Roberge and I are satisfied with the compromise 
reached by the Committee of Conference, particularly the view of the 
insurances provided by the House conferees and the administrators of 
the Department of Health and Human Services that ambulatory surgi- 
cal facilities with a current license may begin the overnight pilot project 
immediately upon the effective date of July 1, 1996, simply by notifying 
the board and fulfilling the current licensure requirements. It is the in- 
tent of the Committee of Conference, that if the pilot program operates 
satisfactorily and provides safe, economical patient care that the over- 
night stay provisions would become part of the state law. In view of these 
ey ae I urge your support of the Committee of Conference Report 
on SB 4. 


Senator Danais moved to adopt the Committee of Conference Report. 
Adopted. 


5406L 
COMMITTEE OF CONFERENCE REPORT ON SB 130 


The committee of conference to which was referred Senate Bill 130, An 
Act relative to the Uniform Trustees’ Powers Act having considered the 
same, report the same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend paragraph I of section 4 of the bill by replacing it with the fol- 
lowing: 

L. There is established a committee to study issues relative to adopt- 
ing new laws pertaining to trusts. The committee shall consist of the 
following members: 

(a) Three senators appointed by the senate president. 
(b) Three house members appointed by the speaker of the house. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Fraser, Dist. 4 Rep. Hart, Hills. 37 
Sen. Colantuono, Dist. 14 Rep. Kennedy, Merr. 7 
Sen. Blaisdell, Dist. 10 Rep. Wall, Straf. 9 


Rep. Streeter, Hills. 32 


SENATOR FRASER: After the conference, we determined that the House 
version of the bill was appropriate and it was unanimously adopted. 


Senator Fraser moved to adopt the Committee of Conference Report. 
Adopted. 
5808L 
COMMITTEE OF CONFERENCE REPORT 
ON HB 1539-FN-LOCAL 


The committee of conference to which was referred House Bill 1539- 
FN-LOCAL, An Act relative to fees for group dog licenses having consid- 
ered the same, report the same with the following recommendations: 
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That the house recede from its position of nonconcurrence with the 
senate amendment, and concur with the senate amendment, and 

That the Senate and House each pass the bill as amended by the sen- 
ate. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rubens, Dist. 5 Rep. Pitman, Merr. 12 
Sen. Stawasz, Dist. 12 Rep. Babson, Carr. 5 
Sen. Cohen, Dist. 24 Rep. Owen, Merr. 6 


Rep. Bridgewater, Hills. 44 


SENATOR STAWASZ: I rise to adopt the Committee of Conference on HB 
1539. The House receded from its position of nonconcurrence with the 
Senate amendment, concurred and unanimous agreement that we pass 
the bill as amended by the Senate. 


Senator Stawasz moved to adopt the Committee of Conference Report. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 533-FN, relative to retirement benefits for the state treasurer. 


HB 1162-FN, relative to making a supplemental appropriation for the 
veterinary diagnostic laboratory in the agriculture experiment station 
at the university of New Hampshire. 


HB 1169, authorizing the department of health and human services to 
impose administrative fines on certain nursing homes. 


HB 1193-FN-L, relative to department of revenue administration report- 
ing requirements relative to a yield tax on timber, establishing an excep- 
tion from RSA 541-A for requirements on certain tax filing forms, and 
removing a budget footnote. 


HB 1203-L, excluding pupils in home education programs from average 
daily membership in cooperative school district apportionment formulas, 
and deleting the date for notification for home education. 


HB 1253-FN-A, relative to senior “meals on wheels” and senior trans- 
portation and transferring certain funds. 


HB 1286, relative to the suspension and expulsion of pupils. 


HB 1567-FN-A, making a supplemental appropriation to fund the posi- 
tion of state curator and revising certain supplemental appropriations 
for youth development services. 


HB 1623-L, authorizing school districts to establish revolving funds to 
finance certain programs, and relative to the printed materials revolv- 
ing fund under the department of education, and increasing the appro- 
priation therefor. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


SENATE JOURNAL 16 MAY 1996 879 


HB 1366, requiring the commissioner of the department of corrections 
to prepare a quarterly report on department of corrections population 
management. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Donnalee Lozeau 
Randy Lyman 
Herbert Hansen 
Kathy Rogers 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1366, requiring the commissioner of the department of corrections 
to prepare a quarterly report on department of corrections population 
management. 


Senator Wheeler moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Wheeler, Rubens, J. King. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
ooenee of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1399, establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system; repealing the sew- 
age disposal system fund; relative to sewage disposal system recording 
fees; and making appropriations from the balance contained in the sew- 
age disposal system fund. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: Kevin Camm 
David Babson 


Harold Melcher 
Merle Schotanus 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1399, establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system, repealing the sew- 
age disposal system fund; relative to sewage disposal system recording 
fees; and making appropriations from the balance contained in the sew- 
age disposal system fund. 


Senator Russman moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Pignatelli, Rodeschin. 
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HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
ecopten of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1550, relative to a lobster management plan and relative to lobster 
and crab licenses. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Charles Felch 
Harold Crossman 
Harold Magoon 
George Brown 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1550, relative to a lobster management plan and relative to lobster 
and crab licenses. 


Senator Roberge moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Cohen, Wheeler, Rodeschin. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
een of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1555-FN-A, authorizing the commissioner of the department of en- 
vironmental services to impose administrative fines for certain environ- 
mental violations and continually appropriating certain fine revenues. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Mert Dyer 
Sylvia Holley 
Warren Goddard 
Miriam Dunn 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1555-FN-A, authorizing the commissioner of the department of en- 
vironmental services to impose administrative fines for certain environ- 
mental violations and continually appropriating certain fine revenues. 


Senator Russman moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Cohen, Johnson. 


SENATE JOURNAL 16 MAY 1996 881 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1593-FN, establishing a joint legislative committee to study the state 
investigation of the late John C. Fairbanks. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Robert Lockwood 
Nick Hart 
Alf Jacobson 
Benjamin Depecol 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1593-EFN, establishing a joint legislative committee to study the state 
investigation of the late John C. Fairbanks. 


Senator Podles moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Gordon, Cohen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1633-FN-L, relative to solid waste management. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Kathryn Aranda 
Harold Melcher 
Peter Showerman 
Robert Wheeler 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1633-FN-L, relative to solid waste management. 


Senator Russman moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Pignatelli, F. King. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendments, in the passage of which amend- 
ments the House of Representatives asks the concurrence of the Senate: 


SB 625, relative to insurance fraud. 
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SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 625, relative to insurance fraud. 


Senator Danais moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, F. King, J. King. 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
SB 625, relative to insurance fraud. 
and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Bonnie Packard 
Beverly Gage 
John Hunt 
Anthony Syracusa 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 
SB 646-FN, establishing a committee to study alternative sentencing for 
persons convicted of drug-related offenses and nonviolent crimes. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 646-FN, establishing a committee to study alternative sentencing for 
persons convicted of drug-related offenses and nonviolent crimes. 


Senator Podles moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, F. King, Pignatelli. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 646-FN, establishing a committee to study alternative sentencing for 
persons convicted of drug-related offenses and nonviolent crimes. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Donnalee Lozeau 
William Knowles 
Andrew Christie 
Donna Sytek 


AS 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House of Representatives asks the concurrence of the 
Senate: 


SB 654-FN, relative to fees for certain hunting and fishing licenses. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 654-FN, relative to fees for certain hunting and fishing licenses. 

Senator Roberge moved to concur. 

Adopted. 

Recess. 

Senator Barnes in the Chair. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1207, relative to coinsurance payments for covered services. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Beverly Gage 
John Hunt 
Bonnie Packard 
Toni Crosby 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1207, relative to coinsurance payments for covered services. 


Senator Danais moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, Fraser, Blaisdell. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
peopuen of the amendments to the following entitled Bill sent down from 
the Senate: 


HB 1291, relative to vandalism and criminal mischief. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Vivian Clark 
Kathleen Toomay 
Doris MacIntyre 
Sharleene Hurst 
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SENATE ACCEDES TO HOUSE REQUEST 
HB 1291, relative to vandalism and criminal mischief. 


Senator Podles moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Cohen, Pignatelli. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
aceon of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1332-FN, requiring financial institutions to display certain informa- 
tion on fees, charges, and available products in their lobbies. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Bonnie Packard 
John Hunt 
Beverly Gage 
Tony Syracusa 


SENATE REFUSES TO ACCEDE TOA 
COMMITTEE OF CONFERENCE 
HB 1332-FN, requiring financial institutions to display certain informa- 
tion on fees, charges, and available products in their lobbies. 


Senator Fraser moved to refuse to accede to the Committee of Confer- 
ence. 


Adopted. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 
HB 1545, recognizing the validity of faxed search and arrest warrants 
and domestic violence orders. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Robert Mercer 
Sylvia Holley 
Maurice Goulet 
Howard Williams 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1545, recognizing the validity of faxed search and arrest warrants 
and domestic violence orders. 


Senator Podles moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Gordon, Wheeler, Cohen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 345-L, relative to voluntary payments in lieu of taxes and establish- 
ing a committee to recommend legislative changes regarding voluntary 
payments in lieu of taxes. 

and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: Katherine Metzger 
Elizabeth Cepaitis 
Betsy Patten 
Linda Foster 


SENATE ACCEDES TO HOUSE REQUEST 


HB 345-L, relative to voluntary payments in lieu of taxes and establish- 
ing a committee to recommend legislative changes regarding voluntary 
payments in lieu of taxes. 


Senator Colantuono moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Currier, Barnes, Blaisdell. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 530-FN, transferring the functions and duties of the director of state 
ski operations. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: William Williams 
Rudolf Adler 
Merle Schotanus 
Debbie Merritt 


SENATE ACCEDES TO HOUSE REQUEST 
HB 530-FN, transferring the functions and duties of the director of state 
ski operations. 


Senator Roberge moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Currier, F. King, Pignatelli. 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
SB 610, relative to municipal water, gas and electric utilities. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Jeb Bradley 
Jeff MacGillivray 
John Thomas 
Cliff Below 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 610-L, integrating changes in the municipal budget act into the laws 
relating to towns and school districts. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Katherine Metzger 
Betsy Patten 
Ed Putnam 
Linda Foster 


SENATE ACCEDES TO HOUSE REQUEST 
HB 610-L, integrating changes in the municipal budget act into the laws 
relating to towns and school districts. 


Senator Rodeschin moved to accede to the request for a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rodeschin, Stawasz, Larsen. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1171-FN, relative to fees for number plates. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Robert Holbrook 
Robert Wheeler 
Arthur Klemm 
Margaret Lynch 
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SENATE ACCEDES TO HOUSE REQUEST 
HB 1171-FN, relative to fees for number plates. 


Senator Gordon moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Currier, Keough, Blaisdell. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 


HB 1173-FN-L, relative to juvenile court proceedings and victim’s rights 
in the context of delinquency proceedings. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Randy Lyman 
William Knowles 
Olive Morrill 
Donna Sytek 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1173-FN-L, relative to juvenile court proceedings and victim’s rights 
in the context of delinquency proceedings. 


Senator Podles moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Wheeler, Pignatelli. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1331-FN, relative to clarifying certain provisions under the work- 
ers’ compensation law. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: Robert Hawkins 
Robert Turner 
Paul Perkins 
Lorraine Palmer 
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SENATE ACCEDES TO HOUSE REQUEST 


HB 1331-FN, relative to clarifying certain provisions under the work- 
ers’ compensation law. 


Senator Danais moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Danais, F. King, Blaisdell. 


HOUSE MESSAGE 


The House of Representatives refused to concur with the Senate in its 
an neces to the following entitled House Bills sent down from the 
enate: 


HB 1565-FN, changing the age of qualification for services in certain 
cases under RSA 169-D for children in need of services. 


HB 1577-FN, relative to expenses for voluntary or court dispositional 
service plans. 


5972 
Enrolled Bill Amendment to HB 547-FN-LOCAL 


Amend RSA 100-B:2, II as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
established in RSA 100-B:9 to administer the program. 
__ Amend RSA 100-B:2, VIII as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
RSA 100-B:4. Unless specifically provided otherwise, “member” shall not 
Amend RSA 100-B:2, XII as inserted by section 1 of the bill by replac- 
ing line 3 with the following: 
ae : service awards program. Permanent personnel shall not be con- 
sidere 
Amend RSA 100-B:2, XVI as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
who has commenced receiving contribution repayments under RSA 100- 
:6 


Amend RSA 100-B:2, XVII as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
participant in a service awards program. 

Amend RSA 100-B:3, III as inserted by section 1 of the bill by replac- 
ing line 7 with the following: 
conditions as set forth in RSA 100-B:6 and RSA 100-B:12. 

Amend RSA 100-B:6, III as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

III. Firefighting service shall be credited under a service awards 

Amend RSA 100-B:7, III as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
directed to, or diverted to, any purpose, subject to the payment of 

Amend RSA 100-B:8, I(e) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

(e) Two members appointed by the New Hampshire State Firemen’s 

Amend RSA 100-B:8, V as inserted by section 1 of the bill by replacing 
line 2 with the following: 
the committee at its first meeting. No chairperson shall serve more 
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Amend RSA 100-B:11, III(b)(3) as inserted by section 1 of the bill by 
replacing line 4 with the following: 
100-B:4. 

Amend RSA 100-B:13, IV as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
criteria set forth in RSA 100-B:4, II. 

Amend RSA 100-B as inserted by section 1 of the bill by renumbering 
the second RSA 100-B:2 and RSA 100-B:3-13 to read as RSA 100-B:3-14, 
respectively. 

Senator Currier moved adoption. 


Adopted. 


5930 
Enrolled Bill Amendment to HB 1155 
Amend the bill by deleting sections 1-5 and 7-12 and renumbering the 
original sections 6 and 13 to read as 1 and 2, respectively. 


Senator Currier moved adoption. 
Adopted. 


5970d 
Enrolled Bill Amendment to HB 1303 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the rulemaking authority of the commissioner of 
transportation, removing a requirement for a written 
agreement for reimbursement for certain planning 
and design work performed by the division 
of public works, and revising the 


definition of “aircraft.” 


Senator Currier moved adoption. 
Adopted. 


5951 
Enrolled Bill Amendment to HB 1415 


Amend RSA 179-B:19, II-b as inserted by section 2 of the bill by replac- 
ing line 9 with the following: 
such release of information. The person signing the release of 
Amend RSA 170-B:19, II-d as inserted by section 3 of the bill by replac- 
ing it with the following: 

II-d. When an agency receives a request by an adoptee over 21 years 
of age, or a natural parent of an adoptee over 21 years of age, if no re- 
lease of information has been signed, the agency may, after review of its 
records, attempt to contact the natural parent, or adoptee over 21 years 
of age, to ascertain if they desire to release identifying information. Ifa 
natural parent who has consented to the adoption, or relinquished his 
or her parental rights to a child placing agency, or whose parental rights 
were terminated pursuant to RSA 170-C, and the adoptee over 21 years 
of age agree to the release of identifying information, the agency shall 
release it. If the parties do not agree, or if they cannot be contacted, the 
adoptee over 21 years of age, a natural parent, or the agency may peti- 
tion the court having jurisdiction for the release of identifying informa- 
tion. The agency shall file a report of the agency’s action with the court. 
The court shall on its own motion or on request of any party hold a hear- 
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ing on the issue of releasing identifying information. The agency involved 
shall receive notice of the hearing and be entitled to participate in any 
hearing under this section. 
Amend the bill by replacing section 5 with the following: 
5 Effective Date. 
I. RSA 170-B:19, II-b as amended by section 2 of this act shall take 
effect January 1, 1997, at 12:01 a.m. 
II. The remainder of this act shall take effect January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 


5975 
Enrolled Bill Amendment to HB 1485 


Amend RSA 417:10 as inserted by section 12 of the bill by replacing 
line 5 with the following: 


commissioner, in [his] the commissioner’s discretion, in addition to 
Senator Currier moved adoption. 
Adopted. 


5962d 
Enrolled Bill Amendment to HB 1581 


Amend section 2 of the bill by replacing lines 1-3 with the following: 

2 New Paragraphs; Motor Vehicle License Revoked for BWI Offenses. 
Amend RSA 270:48-a by inserting after paragraph V the following new 
paragraphs: 

Amend the bill by replacing section 3 with the following: 

3 New Paragraph; Boating While Intoxicated Added to January 1, 1997 
Provision. Amend RSA 265:82-b by inserting after paragraph I the fol- 
lowing new paragraph: 

I-a. Any person convicted of a violation of RSA 270:48-a shall be sub- 
ject to the penalties set out in this section for a violation of RSA 265:82. 

4 Contingency. If HB 1477 of the 1996 regular session becomes law, 
section 3 of this act shall take effect January 1, 1997, at 12:01 a.m. If HB 
1477 does not become law, section 3 of this act shall not take effect. 

5 Effective Date. 

I. Section 3 of this act shall take effect as provided in section 4 of this 
act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 


5964 
Enrolled Bill Amendment to HB 1609 


Amend RSA 436:105, III as inserted by section 1 of the bill by replac- 
ing lines 11-12 with the following: 
laboratory, department of health and human services. It shall be the 
responsibility of the owner for any expense for 

Amend section 2 of the bill by replacing lines 2-3 with the following: 
105-b the following new section: 

436:105-c Police Dogs. 
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Amend section 4 of the bill by replacing lines 2-3 with the following: 
after paragraph X the following new paragraph: 
XI. “Search and rescue dog” means any dog which has been trained to 
Senator Currier moved adoption. 
Adopted. 


5967d 
Enrolled Bill Amendment to SB 552 

Amend the bill by deleting section 2 and renumbering the original sec- 
tions 3-22 to read as 2-21, respectively. 

Amend section 10 of the bill by replacing line 3 with the following: 

420-B:8-j Newborn Children. 

Amend section 19 of the bill by replacing line 2 with the following: 
section 6-b the following new section: 
Senator Currier moved adoption. 
Adopted. 


5974d 
Enrolled Bill Amendment to SB 617-LOCAL 
Amend section 1 of the bill by replacing lines 2-3 with the following: 
inserting after chapter 38-B the following new chapter: 


CHAPTER 38-C 

Amend RSA 38-B:1 - 38-B:6 as inserted by section 1 of the bill by re- 
numbering them to read as RSA 38-C:1 - 38:C-6, respectively. 

Amend RSA 231:62 as inserted by section 3 of the bill by replacing line 
2 with the following: 
public works commissioners under RSA 38-C to perform the du- 
ties of highway 
Senator Currier moved adoption. 
Adopted. 


5971d 
Enrolled Bill Amendment to SB 618 

Amend section 1 of the bill by replacing lines 9-10 with the following: 

transmission[.]; or 
(1) Such person has previously been convicted of a viola- 

tion of 
Senator Currier moved adoption. 
Adopted. 


5956 
Enrolled Bill Amendment to SB 629 

Amend section 1 of the bill by replacing line 1 with the following: 

1 Uniform Testamentary Additions to Trusts Act. RSA 563-A is repealed 

Amend RSA 563-A:1, III as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

III. Unless the testator’s will provides otherwise, a revocation or 

Amend RSA 563-A:2 as inserted by section 1 of the bill by replacing 
line 2 with the following: 
of a testator who dies after January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 
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5966d 
Enrolled Bill Amendment to SJR 20 
Amend the resolution by replacing line 4 after the resolving clause with 
the following: 
or designee, the commissioner of agriculture, markets, and food or des- 
ignee, the state 


Senator Currier moved adoption. 
Adopted. 


5986 
Enrolled Bill Amendment to SB 502 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Administrative Officials; Membership on Planning Boards. Amend 
RSA 673:2, I-a, II, and III to read as follows: 

I-a. In towns which operate under the town council form of govern- 
ment, the planning board shall consist of 7 or 9 members, as determined 
by the local legislative body or by the municipal charter. If the planning 
board shall consist of 9 members, the members shall be the persons listed 
in paragraph I. If the planning board shall consist of 7 members, the 
members shall be as follows: 

(a) A member of the town council or administrative official of 
ae town selected by the town council, who shall be an ex officio mem- 

er; and 

(b) Six persons appointed by the mayor, if the mayor is an elected 
official, or such other method of appointment or election as shall be pro- 
vided for by the local legislative body or municipal charter. 

II. In other towns, the planning board shall consist of 5 or 7 mem- 
bers as determined by the local legislative body. The membership shall 
be filled by one of the following procedures: 

(a) The selectmen shall designate one selectman or administra- 
tive official of the town as an ex officio member and appoint 4 or 6 other 
persons who are residents of the town, as appropriate; or 

(b) The local legislative body may decide, by majority vote at the 
town meeting, that planning board members shall be elected according 
to either the procedure in subparagraph (1) or in subparagraph (2). The 
official ballot shall be used on every referendum for the adoption of RSA 
673:2, II(b)(1) or (2), and every subsequent rescission of such adoption 
pursuant to subparagraph (c). The wording on the official ballot of any 
referendum for the adoption of RSA 673:2, II(b)(1) or (2) shall specifically 
state which procedure for electing planning board members is being voted 
upon. Following the majority vote at town meeting, planning board mem- 
bers shall be elected as follows: 

(1) The selectmen shall choose one selectman or administrative 
official of the town as an ex officio member and the remaining plan- 
ning board positions shall be filled at the next regular town election 
pursuant to RSA 669:17. Thereafter, a planning board member shall be 
elected for the term provided under RSA 673:5, II; or 

(2) The selectmen shall choose one selectman or administrative 
official of the town as an ex officio member and the remaining plan- 
ning board positions shall be filled on a staggered basis at the subsequent 
regular town elections pursuant to RSA 669:17 as the term of an ap- 
pointed member expires, until each member of the board is an elected 
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member. The maximum number of elections to occur annually shall be 
as provided in RSA 673:5, II. When each planning board member is an 
elected member, such member shall be elected for the term provided in 
RSA 673:5, IT. 

(c) A local legislative body which has voted to elect planning board 
members may, by majority vote at town meeting, decide to rescind that 
action and have the planning board appointed in the manner set forth 
in subparagraph (a). The vote to have planning board members so ap- 
pointed shall take effect upon adoption by the town meeting, and the 
selectmen shall forthwith appoint members in accordance with RSA 
673:5. The planning board shall, however, continue in existence, and the 
elected members in office at the time of the town meeting vote to appoint 
members may continue to serve until their successors are appointed and 
qualified. 

III. In village districts, the planning board shall consist of either 5 
or 7 members as determined by the village district meeting. The district 
commissioners shall: 

(a) Designate one district commissioner or administrative offi- 
cial of the district as an ex officio member; and 

(b) Appoint 4 or 6 other persons who are residents of the village 
district, as appropriate. 

2 Terms of Local Land Use Board Members. Amend RSA 673:5, I to read 
as follows: 

I.(a) Except as provided in subparagraph (b), the term of any ex officio 
member serving on a local land use board shall coincide with the term 
for that other office; except that the term of the administrative official 
appointed by the mayor shall terminate with the term of office of the 
mayor appointing the official, and that the term of the administra- 
tive official appointed by the town council, board of selectmen, or 
village district commissioners shall be for one year. 

(b) Acity or town council, board of selectmen, or the village district 
commissioners may determine that the city or town council member, the 
selectman member or the village district commission member shall be 
subject to a 4 month or an annual appointment under such conditions 
as it determines. 

3 Number of Alternates Increased; Terms of Alternate Members of 
Zoning Boards of Adjustment. Amend RSA 673:6, I]-a to read as follows: 

II-a. An elected zoning board of adjustment may appoint [3] 5 alter- 
nate members for a term of 3 years each, which shall be staggered in 
the same manner as elected members pursuant to RSA 673:5, II. 

4 Contingent Nullification. If HB 1155 of the 1996 regular session be- 
comes law, section 3 of this act shall not take effect. If HB 1155 does not 
become law, section 3 of this act shall take effect 60 days after its pas- 
sage. 

5 Effective Date. 

I. Section 3 of this act shall take effect as provided in section 4 of this 
act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 
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5988 
Enrolled Bill Amendment to SB 518 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to the industrial research center and the financial liability of 
the state for a company’s default on matching fund obligations, 
authorizing the assessment of fees on certain projects, and 
relative to the disposition of equipment 
purchased with state funds. 


Senator Currier moved adoption. 
Adopted. 

Recess. 

Senator Delahunty in the Chair. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1210, amending the workers’ compensation law to provide an exemp- 
tion from coverage requirements for nonresident employees. 


HB 1222, establishing a council on applied technology and innovation. 
HB 1341, relative to a corridor study of Route 101. 


HB 1410, relative to special revenue funds and relative to the payment 
of taxes in the town of North Hampton. 


HB 1474, relative to legal name changes by individuals. 

HB 1488, relative to the New Hampshire bankruptcy laws. 

SB 540, modifying the definition of a qualified investment company. 
SB 588, relative to tenant eviction proceedings. 

Senator Currier moved adoption. 

Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 

HB 647-FN-A, relative to transfers from the highway surplus account, 
relative to tolls charged on the Cheshire Bridge, and requiring that war- 
rant articles concerning the issuance of bonds or notes by the town of 
Bedford be in accordance with the town charter. 

HB 1229-FN-A, allowing owners of privately owned airports to receive 
partial state reimbursement grants for local property taxes paid on cer- 
tain areas of such airports and making an appropriation therefor. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1442, relative to children’s services. 
and requests a Committee of Conference. 
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The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Channing Brown 
Frank Torr 
Charles Ferguson 
Neal Kurk 
Rick Trombly 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1442, relative to children’s services. 


Senator Currier moved to accede to the request for a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Currier, Keough, Blaisdell, Barnes. 
Alternate: Delahunty. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

ent edad the House of Representatives asks the concurrence of the 
enate: 


SB 651, relative to taxes on simulcast dog racing and establishing a com- 
mittee to examine certain aspects of the pari-mutuel industry. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 651, relative to taxes on simulcast dog racing and establishing a com- 
mittee to examine certain aspects of the pari-mutuel industry. 


Senator Colantuono moved to nonconcur and requests a Committee of 
Conference. 


Recess. 
Out of recess. 


SUBSTITUTE MOTION 


Senator Blaisdell moved to substitute concurrence for non concur- 
rence. 


SENATOR COLANTUONO: As the Chairman of the Ways and Means 
Committee, I just want to review the procedural history of this bill and 
why I moved for a nonconcurrence and requested a Committee of Con- 
ference. This bill originally came in sponsored by Senator Fraser as a bill 
to give some relief to the horsemen at Rockingham Park. It was origi- 
nally titled providing for horse racing purse parity. The original intent 
of the bill was to change the formula in the law for the percentage of how 
much of the handle goes to purses down at Rockingham Park. In other 
words, what the original bill would have done, was to take money out of 
the management of Rockingham Park to give to the horsemen. In the 
Senate Ways and Means Committee, after the hearing, it was agreed that 
this was not the way to go, that it was interfering in private business 
relationships, and it was felt that the horsemen should have gone to the 
track before filing the bill and that this was just the wrong direction to 
take. So in the meantime, the horsemen went back and spoke to the track 
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and came up with a different proposal to get themselves more money 
which involved taking the breakage money, that otherwise goes to the 
state. The one half of the breakage money that now goes to the state is 
in the amount of about $300,000. So that amendment came into the Ways 
and Means Committee, and by a vote of three in favor and one opposed 
and one abstention and two not voting, the Ways and Means Committee 
approved that amendment. It came to the floor and the Senate adopted 
that amendment and sent the bill to the Finance Committee. The Finance 
Committee decided that because of the situation with the budget that we 
are in, reflected in the action that we took this morning, that we don’t 
have $300,000 to give for this purpose and decided to delete that. In the 
meantime, some of the interests representing the dog tracks at Hinsdale 
and Seabrook came forward, and wanted to use this bill as a vehicle to 
change the way that we tax the simulcasting at the dog tracks. They felt 
that they are paying too high of a percentage, relative to what was be- 
ing paid at Lakes Region following the amendment that was made last 
year, so they put a proposal forward, and asked that the bill be 
recommited to Ways and Means which was done. We held a further pub- 
lic hearing about this issue. It was decided at that time, by the Ways and 
Means Committee, that we would give relief to the Seabrook and 
Hinsdale tracks by taking away the current system of taxation, which 
involved the $300 minimum flat fee everytime there is a simulcast sig- 
nal and come down to a 3.5 percent tax, which everyone thought was fair; 
but at the same time, the Ways and Means Committee made a strong 
policy statement that we have made a five-year commitment to the Lakes 
Region Greyhound Track last year, because they had gone out in reliance 
upon that commitment and made some substantial investments in their 
track facilities and had hired 20 to 25 new employees and had done a good 
job, we believe that it was a commitment which we had made that the 
legislature shouldn’t be about the business of going back on our commit- 
ments and that we were going to leave them alone in this bill. The Ways 
and Means Committee put the breakage money back in for the horsemen, 
the bill came to the floor, the Senate sent it over to the Finance Commit- 
tee, the Finance Committee, basically, accepted what we did, relative to 
the dog tracks, but took out the money for the horses again, for the same 
reason, which was that we didn’t have the money. When the bill went to 
the House, it was completely changed around from the Senate position. 
What the House did was to increase, in other words, break the commit- 
ment to the Lakes Region Park, increase the percentage that they would 
have to pay, and use that money to send to the horsemen or to make up 
the money that we were going to send to the horsemen from the TAPE 
CHANGE as Chairman of the Ways and Means Committee, as is the 
usual custom when the House puts on a substantially different amend- 
ment from the Senate position. I made the motion to nonconcur because 
I believe, as I have been taught the last six years, by Senator Blaisdell, 
and I am sure that he has been making that same speech for 20 years, 
we should be upholding the Senate’s position. We should take the posi- 
tion if we believed that we were right then, I believe that we are right 
now. I would strongly urge the body to uphold the Senate’s position by 
nonconcurring and requesting a Committee of Conference. There is one 
other important piece on this bill which both parties agreed to, that isa 
study committee to address the whole problem of taxation at the tracks. 
It is very important that we pass this bill with that in it so that we can 
address these problems across the board. I believe that it is accurate to 
say, I think that I have heard this several times and I believe that it is 
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accurate to say, that the House Finance Committee put their amendment 
on without a public hearing. I could be corrected if I am wrong, but in 
the Senate, we had a public hearing on all of these issues. Thank you. 


SENATOR SHAHEEN: Senator Colantuono, I have been told that we 
have heard from the House, that if we don’t concur on this bill, that the 
House will not deal with the issue in Committee of Conference. Is there 
any reason to think that the House is taking that position, if we don’t 
concur that the bill would be dead? 


SENATOR COLANTUONO: Senator, I would hate to think that we would 
give in to that kind of statement. The House hasn’t taken a vote on that. 
We don’t know what their position is going to be. This bill isn’t different 
from any other bill. I mean if we want to take a Senate position and 
uphold the Senate’s position, then we do it and send it back to the House 
and let them take whatever action in their wisdom that they deem is 
appropriate just like whenever they send a bill over to us, we do the same 
thing. I don’t think the body should be in the position of giving ultima- 
tums to either side. 


SENATOR SHAHEEN: Let me try and clarify what I just said because... 
have we heard from anyone in the House leadership that they will not 
give this full consideration should we ask for a Committee of Conference? 


SENATOR COLANTUONO: All that I can say, speaking for myself, is 
that I haven’t heard that. I have heard secondhand knowledge that other 
people have heard that, but I can’t personally say that I have heard from 
my counterpart, the chairman of the Regulated Revenues Committee 
about this bill at all, actually. But you may want to direct that question 
to other people in this body. 


SENATOR FRASER: Mr. President, in response to the question by Sena- 
tor Shaheen. Just about three or four minutes ago, I spoke to Represen- 
tative Robert Kelly who is the chairman of Regulated Revenues and all 
that I could get out of him was that in all likelihood, the bill, if it is sent 
back to the House, will die. He said that in the presence of the majority 
leader, Representative Ann Torr. That was about four minutes ago. 


SENATOR CURRIER: I am going to put the dynamics of the bill aside 
for a minute, because this is what gives me a real queasy feeling in my 
stomach in terms of the politics of this particular bill. In my eight years 
in this Senate or what will be eight years in the Senate, a request of a 
Committee of Conference by one member of a committee for courtesy 
purposes or whatever, has always been adhered to, at least in my memory. 
For some reason, before we went to lunch, I heard the rumors about the 
House not acceding to the request of the Committee of Conference and 
the bill would be dead. I also heard a rumor that said that the governor 
has problems with the bill and would probably veto it. All those things 
aside, the governor’s position, as I understood it, was that whatever we 
did, in the Senate and the House, it had to be revenue neutral. I don’t 
know all of the particulars of what the House did to the bill, but the fact 
that we are putting all of our trust into what the House did, without us 
taking another closer look in the Committee of Conference, which is the 
real process that we have always been involved in here, because of poli- 
tics, okay, really sours me. It actually nauseates me. I think that we ought 
to vote this motion down, and request a Committee of Conference. The 
back door politics or the smoke and mirrors or smoking rooms or what- 
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ever, will take place during the Committee of Conference, but there has 
been a lot of that that has taken place since we recessed this morning to 
this point. It disgusts me. 


Recess. 
Senator Barnes in the Chair. 


SENATOR DANAIS: I stand as a member of the Ways and Means Com- 
mittee to support Senator Colantuono’s motion to abide by the Senate’s 
position. I have sat in both public hearings regarding this bill, in Sen- 
ate Ways and Mean. There was discussion on both sides of the issue and 
there was a lot of discussion and compromise. When this bill left the 
Senate Ways and Means Committee for the second time, there was an 
agreement that all parties were satisfied. It then went to the House in 
their Finance Committee, then there was a major amendment that was 
put on. That amendment had no public hearing and then it came back 
to the Senate. I am of the position that we should go to the Committee 
of Conference and discuss this, both parties and lobbyists for both posi- 
tions, for several positions, I should say, not just two, have come up to 
me in the last couple of days and wanted to speak to me. I basically told 
all parties that I would rather wait to see if I was going to be one of the 
designees to the Committee of Conference before I had a conversation 
with them. I think that there is a lot of room here for compromise. I think 
that this is a fair and equitable situation. I, for one, stand here in strong 
opposition to the motion to concur for exactly what Senator Fraser said, 
that the House is not even going to give us the courtesy to sit down ina 
room and discuss an issue that is going to be so vital to this state, and 
they are threatening us to saying, “if you don’t accept our position, we 
are not going to do anything.” For that reason alone, I will vote against 
that motion. Thank you. 


Recess. 

Senator Delahunty in the Chair. 

Question is on the substitute motion to concur. 
A roll call was requested by Senator Blaisdell. 
Seconded by Senator Pignatelli. 


The following Senators voted Yes: Fraser, Rubens, Lovejoy, Roberge, 
Blaisdell, Stawasz, Pignatelli, Larsen, Barnes, J. King, Russman, 
Shaheen, Delahunty, Keough, Cohen. 

The following Senators voted No: F. King, Gordon, Johnson, Currier, 
Rodeschin, Wheeler, Colantuono, Danais. 


Yeas: 15 - Nays: 8 
Motion to concur is adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 7-FN-A, relative to kindergarten aid programs, the establishment of 
certain kindergarten aid funds, and making an appropriation therefor. 
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SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 7-FN-A, relative to kindergarten aid programs, the establishment of 
certain kindergarten aid funds, and making an appropriation therefor. 


Senator Lovejoy moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Lovejoy, Barnes, Larsen. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House of Representatives asks the concurrence of the 
Senate: 


SB 580, relative to liquor licensees. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 580, relative to liquor licensees. 


Senator Colantuono moved to nonconcur and requests a Committee of 
Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Barnes, Blaisdell, Rubens. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 
SB 511, regulating business practices among motor vehicle manufactur- 
ers, distributors, and dealers. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 511, regulating business practices among motor vehicle manufactur- 
ers, distributors, and dealers. 
Senator Gordon moved to concur. 


Adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: | 


SB 578, relative to the interception and disclosure of wire or oral com- 
munications by emergency personnel. 
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SENATE CONCURS WITH HOUSE AMENDMENT | 


SB 578, relative to the interception and disclosure of wire or oral com- 
munications by emergency personnel. 


Senator Podles moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 

the following entitled Bill, with amendments, in the passage of which 

apes the House of Representatives asks the concurrence of the 
enate: 


SB 612, relative to the impaired driver intervention program. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 612, relative to the impaired driver intervention program. 

Senator Podles moved to concur. 

Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 619, relative to the voluntary administration of estates. 
SENATE CONCURS WITH HOUSE AMENDMENT 

SB 619, relative to the voluntary administration of estates. 

Senator Wheeler moved to concur. 

Adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 
SB 621-FN, regulating the use of heating, agitating, and other devices 
in public waters. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 621-FN, regulating the use of heating, agitating, and other devices 
in public waters. 
Senator Roberge moved to concur. 


Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House of Representatives asks the concurrence of the 
Senate: 


SB 622-FN, relative to the custody of remains of deceased persons and 
the profession of embalmers and funeral directors. 


SENATE JOURNAL 16 MAY 1996 901 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 622-FN, relative to the custody of remains of deceased persons and 
the profession of embalmers and funeral directors. 
Senator Rodeschin moved to concur. 


Adopted. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 151-FN, establishing a special license plate program, including re- 
lated fees. 

and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: George Katsakiores 
Henry Boermeester 
Sherman Packard 
Arthur Klemm 


SENATE ACCEDES TO HOUSE REQUEST 
HB 151-FN, establishing a special license plate program, including re- 
lated fees. 


Senator Gordon moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Fraser, F. King, Cohen. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1620, relative to the information required in any contract to lease 
the Cannon Mountain and Mount Sunapee ski areas. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Gene Chandler 
Edwin Smith 
Merle Schotanus 
Charles Chandler 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1620, relative to the information required in any contract to lease 
the Cannon Mountain and Mount Sunapee ski areas. 


Senator Roberge moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Rodeschin, F. King, Pignatelli. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
popcn of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1515-A, establishing a telecommunications assistance program. 
and requests a Committee of Conference. 

The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: John Thomas 
Ralph Rosen 
Robert Holbrook 
Anne Grassie 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1515-A, establishing a telecommunications assistance program. 


Senator Wheeler moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Wheeler, Podles, Larsen. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1025-FN-L, relative to a 10-year transportation plan, relative to the 
Derry local exit on I-93, and extending the lapse dates for certain capi- 
tal appropriations to the department of transportation. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Gene Chandler 
John Chandler 
Edwin Smith 
Henry Sullivan 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1025-FN-L, relative to a 10-year transportation plan, relative to the 
Derry local exit on I-93, and extending the lapse dates for certain capi- 
tal appropriations to the department of transportation. 


Senator Keough moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Gordon, J. King, Wheeler. 
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HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 
HB 1134-FN, relative to registration of certain criminal offenders. 
and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Donna Sytek 
Anne Coughlin 
Paul Lamott 
George Katsakiores 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1134-FN, relative to registration of certain criminal offenders. 
Senator Gordon moved to accede and requests a Committee of Confer- 
ence. 
Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Lovejoy, Pignatelli. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
ce aoe of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1450-FN, relative to postsecondary educational assistance for mem- 
bers of the New Hampshire national guard. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Susan Durham 
Robert McKinley 
Charles Ferguson 
William Riley 
SENATE ACCEDES TO HOUSE REQUEST 


HB 1450-EFN, relative to postsecondary educational assistance for mem- 
bers of the New Hampshire national guard. 


Senator Lovejoy moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Lovejoy, Stawasz, J. King. 
Recess. 
Senator Barnes in the Chair. 
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HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 


adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1564-FN, relative to records of adjudicatory hearings in cases involv- 
ing child abuse or neglect, children in need of services, and delinquent 
children; de novo hearings in cases involving child abuse or neglect and 
children in need of services; and the review panel for dispositional or- 
ders on delinquency cases. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: Sandra Keans 
Julie Brown 


Marge Hallyburton 
David Allison 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1564-FN, relative to records of adjudicatory hearings in cases involv- 
ing child abuse or neglect, children in need of services, and delinquent 
children; de novo hearings in cases involving child abuse or neglect and 
children in need of services; and the review panel for dispositional or- 
ders on delinquency cases. 


Senator Wheeler moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Wheeler, Larsen. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 


HB 1576-FN, relative to extended detoxification of pregnant and post- 
partum heroin addicts utilizing the controlled drug methadone and rela- 
tive to lead paint insurance coverage and lead paint risk reduction. 
and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 
REPRESENTATIVES: Donnalee Lozeau 

Doris MacIntyre 

William Knowles 

John Hunt 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1576-FN, relative to extended detoxification of pregnant and post- 
partum heroin addicts utilizing the controlled drug methadone and rela- 
tive to lead paint insurance coverage and lead paint risk reduction. 


Senator Wheeler moved to accede and requests a Committee of Conference. 
Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Wheeler, Rubens, J. King. 
Conferee Change: Senator Wheeler is replaced by Senator Barnes. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled Bill sent down from 
the Senate: 
HB 1610-FN-L, relative to school administrative units. 
and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Nils Larson 
William Belvin 
Alan Thulander 
Richard Champagne 


SENATE ACCEDES TO HOUSE REQUEST 
HB 1610-FN-L, relative to school administrative units. 


Senator Lovejoy moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 

Recess. 

Senator Delahunty in the Chair. 

The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 

SENATORS: Gordon, Rubens, Larsen. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bill sent down from 
the Senate: 
HB 1619-A, authorizing a capital appropriation for the cost of construc- 
tion for the dredging of the Portsmouth Harbor and the Piscataqua River. 


and requests a Committee of Conference. 
The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Frank Torr 
Channing Brown 
Neal Kurk 
Charles Vaughn 


SENATE ACCEDES TO HOUSE REQUEST 


HB 1619-A, authorizing a capital appropriation for the cost of construc- 
tion for the dredging of the Portsmouth Harbor and the Piscataqua River. 


Senator Russman moved to accede and requests a Committee of Confer- 
ence. 


Adopted. 
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The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Russman, Cohen, F. King. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amonoments the House of Representatives asks the concurrence of the 
enate: 


SB 545, relative to the powers of city councils. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 545, relative to the powers of city councils. 


Sheed Podles moved to nonconcur and requests a Committee of Con- 
erence. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Podles, Pignatelli, Lovejoy. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
SB 539-FN, requiring all drivers to be tested for evidence of blood alco- 


hol ag drug content if involved in a motor vehicle accident causing 
death. 


SENATE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 
SB 539-FN, requiring all drivers to be tested for evidence of blood alco- 


hol and drug content if involved in a motor vehicle accident causing 
death. 


Senator Podles moved to nonconcur and requests a Committee of Con- 
ference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Gordon, Barnes, Cohen. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendments, in the passage of which 
amendments the House of Representatives asks the concurrence of the 
Senate: 


SB 561-A, making a supplemental appropriation for capital improve- 
ments to the university system of New Hampshire for Lamson library 
at Plymouth state college. 


SENATE JOURNAL 16 MAY 1996 907 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 561-A, making a supplemental appropriation for capital improve- 
ments to the university system of New Hampshire for Lamson library 
at Plymouth state college. 


Senator Keough moved to concur. 
Adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bill, with amendment, in the passage of which 
amendment the House of Representatives asks the concurrence of the 
Senate: 


SB 666-FN-A, relative to a multi-jurisdictional fuel tax agreement. 


SENATE CONCURS WITH HOUSE AMENDMENT 
SB 666-FN-A, relative to a multi-jurisdictional fuel tax agreement. 


Senator F. King moved to concur. 
Adopted. 


HOUSE MESSAGES 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 547-FN-A, requiring the department of safety services, division of 
safety services, to publish the New Hampshire boaters guide and mak- 
ing an appropriation therefor. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Mike Whalley 
H. Charles Royce 
Sid Lovett 
Arthur Klemm 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 573, relative to the issuance by courts of telephonic emergency tem- 
porary orders. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Donna Sytek 
Randy Lyman 
William Knowles 
Olive Morrill 


The House of Representatives refuses to accede to the request of the 
Senate for a Committee of Conference on the following entitled Bill: 


SB 577, establishing a committee to study the issue of implementing 
individual withdrawal selection for abortion coverage by an individual 
in a group policy, including premium implications and administrative 
costs. 
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The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 599, providing that school nurses shall be authorized to possess and 

administer certain drugs for disease prevention and emergency treat- 

ment, setting forth the duties of school nurses in the control and preven- 

tion of communicable disease, and requiring an education and monitor- 

oe component for regulating medication administration in a hospice 
ouse. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Eleanor Amidon 
Richard Warner 
Katie Wheeler 
Max Sergeant 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 615, relative to property left behind by tenants and relative to dam- 
age deposits for pets. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Eric Lindblade 
Warren Henderson 
Sandra Dowd 
Toni Crosby 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 633-FN-A, relative to victim restitution and compensation. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Donnalee Lozeau 
William Knowles 
Arthur Klemm 
Robert Lockwood 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 635-FN, relative to cost of living adjustments for retired firefight- 
ers. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Mert Dyer 
Myron Steere 
Sandy Stettenheim 
Robert Wheeler 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 656-FN, expanding drug-free school zones to include Head Start fa- 
cilities. 
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and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 


REPRESENTATIVES: Barbara Spear 
Stan Searles 
Nils Larson 
John White 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 1536-FN-A-L, relative to encouraging private purchase, clean up, 
and restoration of environmentally contaminated sites and making a 
supplemental appropriation to the department of environmental services. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 331, establishing one elderly exemption to replace the standard eld- 
erly exemption and the current optional elderly exemption laws. 


HB 1145, authorizing municipalities to charge fees for certain adminis- 
trative costs connected with excavation permits. 


HB 1177, relative to the state board of licensing for foresters. 

HB 1271, relative to exposure to infectious disease. 

HB 1306, exempting certain health clinics under the licensure law. 
HB 1459, relative to disclosure of information by insurers. 


HB 1603, relative to the budget for the animal population control pro- 
gram. 


HB 1612, requiring the state to transfer ownership of land currently 
leased from the state by Rockingham county for use as a parking lot for 
the Rockingham county courthouse to Rockingham county. 


Senator Currier moved adoption. 
Adopted. 


RESOLUTION 


Senator J. King moved that the Rules of the Senate be so far suspended 
as to allow all bills to be placed on third reading and final passage, all 
titles be the same as adopted, and that they be passed at the present time. 


Adopted. 


ANNOUNCEMENTS 
LATE SESSION 
Third Reading and Final Passage 
HB 1442, an act relative to childrens services. 


Senator J. King moved that the Senate be in recess until Wednesday, May 
29, at 10:00 a.m. for the sole purpose of receiving House Messages and 
Enrolled Bill Reports and amendments. 


Adopted. 
In Recess. 
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Out of Recess. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 7-FN-A, relative to kindergarten aid programs, the establishment of 
certain kindergarten aid funds, and making an appropriation therefor. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Nils Larson 
Susan Franks 
Charles Ferguson 
Clair Synder 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 


SB 539-FN, requiring all drivers to be tested for evidence of blood alco- 
hol and drug content if involved in a motor vehicle accident causing 
death. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Donna Sytek 
William Knowles 
Everett Weare 
Mert Dyer 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
SB 545, relative to the powers of city councils. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Tom Behrens 
Katherine Metzger 
Robert Brundige 
Linda Foster 


HOUSE MESSAGE 
The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bill: 
SB 580, relative to liquor licensees. 


and the Speaker, on the part of the House of Representatives, has ap- 
pointed as members of said Committee of Conference: 
REPRESENTATIVES: Charles Reynolds 
Betsy McKinney 
Jane Clemons 
Robert Kelley 
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RESOLUTION 


Senator Barnes moved that all Bills left in Committee, Laid on the Table 
or not acted upon by the body in any manner with the exception of those 
sent to the Court for an opinion of the Justices be by this resolution made 
Inexpedient to Legislate. 


SB 505, prohibiting the taking of bear and deer from a baited area. 


SB 522, increasing the income eligibility for child care benefits under 
AFDC. 


SB 543, designating a portion of the business profits tax to be distrib- 
uted to the cities and towns and making an appropriation therefor. 


SB 555, authorizing the sweepstakes commission to establish video lot- 
tery game machines and allow electronic games of chance at racetracks 
and making certain appropriations. 


SB 572 relative to teacher professional standards. 


SB 584, allowing bond issues to be voted on by official ballot and restrict- 
ing reconsideration of votes on bond issues. 


SB 607, lowering the business profits tax. 
SB 628, relative to authority over certain accident scenes. 


SB 645, relative to congregate housing and making an appropriation 
therefor. 


SB 652, authorizing the sweepstakes commission to establish a pilot 
program for electronic games of chance. 


HB 1149, relative to permits issued prior to burning materials. 
HB 1167, relative to voluntary limits on campaign expenditures. 
HB 1264, restricting the sale of certain items. 


HB 1320, making a supplemental appropriation for capital improve- 
ments to the university system of New Hampshire for the Young Build- 
ing at Keene state college. 

HB 1379, to require financial filings by county and local party commit- 
tees. 

HB 1505, expanding the authority of the commissioner of the department 
of transportation to use a certain appropriation to purchase airports. 
HB 1538 restricting rent increases by manufactured housing park own- 
ers and operators after notice of eviction has been issued to tenants be- 


cause of condemnation or change of use of the manufactured housing 
park. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following House and Senate Bills: 
HB 471, relative to the department of corrections, including a corrections 
impact statement, abolishing the division of adult services, and chang- 
ing the title of the warden of the department of corrections. 


HB 1543, relative to the confidentiality of records and information col- 
lected pursuant to the registration of sexual offenders. 
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HB 1580, allowing landowners to convey discretionary easements in 
certain land to the municipality in which the land is located and rela- 
tive to taxation of land subject to such discretionary easements. 


SB 525, relative to declaratory judgments. 


SB 548, relative to accidental death benefits for group I and group II 
members in the New Hampshire retirement system and relative to the 
definition of earnable compensation. 


SB 587, authorizing municipal and county agreements to purchase elec- 
tricity and energy services. 

HB 1267, relative to retail licenses to sell pistols and revolvers and li- 
censes to carry pistols and revolvers. 

HB 1364, repealing the law requiring certain annual audits of accident 
and health insurers. 

SB 515, relative to venue arraignment and bail of defaulters and to 
waivers of driver’s license suspensions for certain defaults. 

SB 533, relative to economic development and retention rates. 

SB 554, requiring the department of resources and economic develop- 
ment, the office of state planning, Pease development authority, and the 
business finance authority to make annual reports on their economic 
development programs and allowing state credit unions to participate in 
the capital access program. 

Senator Currier moved adoption. 

Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following House and Senate Bills: 
HB 1122, modifying the term “compact area” relative to the use of fire- 
arms. 
HB 1196, relative to the statute of limitations on claims under the con- 
sumer protection statutes. 
HB 1584, relative to the establishment of a DNA database and to the 
DNA testing of convicted sexual offenders. 
SB 552, relative to life, accident, and health insurance, nonprofit health 
service corporations, and health maintenance organizations. 
SB 611, relative to the duties of real estate licensees. 
SB 667, dedicating the new Coos County Justice Center to the memory 
of the late John D. Morton, Sr. 


SJR 20, establishing the New Hampshire Commission on the 
Smithsonian Festival of American Folklife featuring New Hampshire to 
be held on the National Mall in Washington, D.C., in 1999. 

Senator Stawasz moved adoption. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following House and Senate Bills: 
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HB 647, relative to transfers from the highway surplus account, rela- 
tive to tolls charged on the Cheshire Bridge, and requiring that warrant 
articles concerning the issuance of bonds or notes by the town of Bedford 
be in accordance with the town charter. 


Senator Stawasz moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following House and Senate Bills: 


HB 1229, allowing owners of privately owned airports to receive partial 
state reimbursement grants for local property taxes paid on certain ar- 
eas of such airports and making an appropriation therefor. 


HB 1333, relative to public assistance for households containing persons 
with disabilities. 


HB 1394, establishing a committee to study the reporting of medical test 
results to health care consumers. 


HB 1562, relative to preventing downshifting of welfare costs to cities 
and towns. 


HB 1590, relative to the workers’ compensation administration fund. 
SB 502, relative to planning board membership and terms. 


SB 518, relative to the industrial research center and the financial li- 
ability of the state for a company’s default on matching fund obligations, 
authorizing the assessment of fees on certain projects, and relative to the 
disposition of equipment purchased with state funds. 


SB 590, establishing a committee to study the feasibility of requiring 
insurers to cover early intervention services. 


SB 597, relative to disability retirement benefits. 
SB 598, providing that special education state aid follows the pupil. 


SB 617, enabling appointment of sewer commissioners and the establish- 
ment of municipal boards of public works commissioners. 


SB 618, relative to extended terms of imprisonment for stalking and for 
certain DWI offenses. 


Senator Stawasz moved adoption. 
Adopted. 


INTRODUCTION OF GUESTS 


6006 
Enrolled Bill Amendment to HB 580-FN 


Amend RSA 304-A:50, I as inserted by section 11 of the bill by replac- 
ing line 3 with the following: 
conduct its business, carry on its operations, and have and exercise the 
Amend RSA 304-A:51, II(c) as inserted by section 11 of the bill by re- 
placing it with the following: 
(c) Late filing fee under RSA 304-A:47, IV $50 
Amend RSA 304-A:51, II(f) as inserted by section 11 of the bill by re- 
placing it with the following: 
(f) Notice of change under RSA 304-A:48 $35 
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Amend RSA 421-B:11, II as inserted by section 14 of the bill by replac- 
ing line 9 with the following: 
RSA 304-A, or an application for registration of a foreign partnership 


Senator Currier moved adoption. 
Adopted. 


6001 
Enrolled Bill Amendment to HB 606-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
including certain welfare recipients in the 
definition of public employee under the 
workers’ compensation law. 


Senator Currier moved adoption. 
Adopted. 


5985 
Enrolled Bill Amendment to HB 1314 
Amend RSA 332-E:2 as inserted by section 51 of the bill by replacing 
line 3 with the following: 
water supply and pollution control,] commissioner of the department 


o 
Amend RSA 430:10 as inserted by section 53 of the bill by replacing 

line 8 with the following: 

the commissioner of the department of environmental services, the 
Amend RSA 486:1, I as inserted by section 92 of the bill by replacing 

line 17 with the following: 

directed by the [division of water supply and pollution control, referred 
Amend section 107 of the bill by replacing line 7 with the following: 

anal paragraph), II (introductory paragraph), II(a), IV-V; 146- 
:4 


Amend the bill by deleting section 44 and renumbering the original 
sections 45-115 to read as 44-114, respectively. 
Amend paragraph I of section 114 of the bill by replacing line 1 with 
the following: 
I. Sections 11 and 45 of this act shall take effect December 31, 


Senator Currier moved adoption. 
Adopted. 


5982 
Enrolled Bill Amendment to HB 1606 

Amend section 5 of the bill by replacing line 1 with the following: 

5 Unpaid Child Support; Limitation of Debt. RSA 161-C:5, I is 

Amend RSA 161-C:5-a, I as inserted by section 6 of the bill by replac- 
ing line 3 with the following: 
for one month, may be required, if deemed appropriate by the commis- 
sioner 

Amend RSA 161-C:5-a, II as inserted by section 6 of the bill by replac- 
ing line 1 with the following: 

II. The commissioner of the department of 

Amend RSA 161-C:5-a, II as inserted by section 6 of the bill by replac- 
ing line 6 with the following: 
parent may contest the department’s action. 
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Amend RSA 161-C:6, I as inserted by section 7 of the bill by replacing 
it with the following: 

I. The department shall be subrogated to the right of any dependent 
child or children or person having the care, custody, and control of [said] 
such child or children to prosecute or maintain any support action or 
execute any administrative remedy existing under the laws of this state 
to obtain reimbursement of public assistance paid by the department, 
including, but not limited to, all remedies provided by RSA 167. If a le- 
gal order of support enters judgment for an amount of support to be paid 
by a responsible parent, the department shall be subrogated to the debt 
created by such order, and [said] such money judgment shall be deemed 
to be in favor of the department. This subrogation shall specifically be 
applicable to temporary support and maintenance orders and alimony 
orders up to the amount paid by the department in public assistance 
moneys to or for the benefit of [said] swch children on the basis of pro- 
viding necessaries for the caretaker of [said] swch children. The depart- 
ment shall not be required to seek an amendment to the legal order of 
support in order to subrogate itself to the rights of the payee. 

Amend RSA 161-C:13, II as inserted by section 8 of the bill by replac- 
ing line 8 with the following: 
by the commissioner or [his] designee who shall proceed to sell such prop- 


erty 
Amend RSA 161-C:13, II as inserted by section 8 of the bill by replac- 
ing lines 12 and 13 with the following: 
not equal to the price so fixed, the commissioner may declare such prop- 
erty to be purchased by the department for such price and pay off all prior 
mortgages 
Amend RSA 161-C:13, II as inserted by section 8 of the bill by replac- 
ing line 19 with the following: 
distribution established by the department. 
Amend RSA 161-C:13, III as inserted by section 8 of the bill by replac- 
ing it with the following: 

III. Property acquired by the department as [herein] prescribed in 
this section may be sold by the commissioner or [his] designee at pub- 
lic or private sale and the amount realized shall be placed in an appro- 
priate state fund to the credit of the department of health and human 
services. In all cases of sale[, as aforesaid] under this section, the com- 
missioner shall issue a bill of sale or a deed to the purchaser and [said] 
such bill of sale or deed shall be prima facie evidence of the right of the 
commissioner to make such sale and conclusive evidence of the regular- 
ity of [his] the commissioner’s proceeding in making the sale and shall 
transfer to the purchaser all right, title and interest of the debtor in [said] 
the property. The proceeds of any such sale, except in those cases 
[wherein] in which the property has been acquired by the department, 
shall be first applied by the commissioner to pay off prior mortgages or 
liens, then to reimbursement of the costs of distraint and sale, and there- 
after in satisfaction of the delinquent account. Any excess which shall 
thereafter remain in the hands of the commissioner shall be refunded to 
the debtor. 

Amend RSA 161-C:15 as inserted by section 9 of the bill by replacing 
line 5 with the following: 
the commissioner [and]. Upon such payment the commissioner shall 
restore 

Amend RSA 161-C:26-a, I as inserted by section 10 of the bill by re- 
placing it with the following: 
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I. Notwithstanding the provisions of RSA 359-C or any other law to 
the contrary, any obligor who owes child support arrearages payable to 
or through the department shall be deemed to have authorized disclo- 
sure of [his] such obligor’s financial records to consumer reporting 
agencies by the department. 

Amend RSA 161-C:26-a, II and III as inserted by section 11 of the bill 
by replacing them with the following: 

II. Notwithstanding any other law to the contrary, any obligor who 
owes child support arrearage payable to or through the department shall 
be deemed to have authorized disclosure of [his] such obligor’s finan- 
cial records to the department of health and human services by consumer 
reporting agencies. 

III. The department shall give prior notice to the obligor that such 
financial disclosure is authorized and of the procedures through which 
[he] the obligor may contest such financial disclosure. If the obligor 
contests the financial disclosure pursuant to this section, the department 
shall provide written findings prior to reporting [said] such obligor. 

Amend RSA 161-C:28 as inserted by section 12 of the bill by replacing 
line 1 with the following: 

161-C:28 Rulemaking. The commissioner is hereby authorized, subject 
to 

Amend section 17 of the bill by replacing lines 2-4 with the following: 
Amend RSA 458:17 by inserting after paragraph XIV the following new 
paragraph: 

XV.(a) An order of support, for which there is in effect an 

Amend section 17 of the bill by replacing line 17 with the following: 
any of the programs listed in RSA 458:17 XV(a), whether or not an 

Amend the bill by deleting sections 1, 3, 14, 15, 18, and 19 and renum- 
bering the original sections 2, 4-13, 16, 17, 20, and 21 to read as 1-15, 
respectively. 


Senator Currier moved adoption. 
Adopted. 


5973 
Enrolled Bill Amendment to HB 1594 


Amend RSA 263:93-a, II as inserted by section 3 of the bill by replac- 
ing line 1 with the following: 
II. Any person convicted of violating an out-of-service order while 
Amend RSA 263:93-b as inserted by section 3 of the bill by replacing 
lines 11-21 with the following: 
II. The schedule of fines which may be assessed under the provisions 
of paragraph I shall be as follows: 
(a) For employees: 
(1) $1,000 for a first offense. 
(2) $1,000 to $1,500 for a second offense. 
(3) $1,500 to $2,500 for a third or subsequent offense. 
(b) For an employer: 
(1) $2,500 for a first offense. 
(2) $2,500 to $5,000 for a second offense. 
(3) $5,000 to $10,000 for a third or subsequent offense. 
III. Prior to the imposition of any administrative fine, the 


Senator Currier moved adoption. 
Adopted. 
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6062 
Enrolled Bill Amendment to HB 1325 

Amend the bill by replacing section 12 with the following: 

12 Authority to Establish Trading and Bank Programs. Amend RSA 
125-J:2-a to read as follows: 

125-J:2-a Trading and Bank Programs. The [division] department may 
establish trading and bank programs regarding discrete emissions reduc- 
tions, NOx budget allowances, or other emissions reduction credit mecha- 
nisms to facilitate compliance with the requirements of the Clean Air Act. 

13 Contingency. If HB 1314 of the 1996 regular session becomes law, 
section 12 of this act shall take effect July 1, 1996, at 12:01 a.m. If HB 
1314 does not become law, section 12 of this act shall not take effect. 

14 Effective Date. 
‘ I. Section 12 of this act shall take effect as provided in section 13 of 
this act. 

II. The remainder of this act shall take effect July 1, 1996. 


Senator Currier moved adoption. 
Adopted. 


5998 
Enrolled Bill Amendment to HB 1446-FN 
Amend RSA 137-F:3, II as inserted by section 1 of the bill by replacing 
line 10 with the following: 
to the board shall meet the eligibility requirements for registration 
Amend RSA 137-F:14, I as inserted by section 1 of the bill by replac- 
ing line 3 with the following: 
by RSA 137-F:13, I(f) may apply for an interim license. Upon receiving 
Amend RSA 137-F:14, III as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 
III. The interim license shall be effective for one year and may be 
Amend RSA 137-F:15, I as inserted by section 1 of the bill by replac- 
ing line 5 with the following: 
requirements in this state, and the person has applied for a license 
Amend RSA 137-F:18, I(g) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 
(g) Has violated any trade practice rule for the hearing aid 
Amend RSA 137-F:21, II as inserted by section 1 of the bill by replac- 
ing line 10 with the following: 
jurisdiction or in accordance with specific statutory requirements or 
Amend RSA 1387-F:22, I as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
member of the board may preside at such a hearing and may issue oaths 
or 


Senator Currier moved adoption. 
Adopted. 


6081 
Enrolled Bill Amendment to HB 175-FN 

Amend section 6 of the bill by replacing line 2 with the following: 
Procedure for Establishing a Budget Committee. Amend RSA 195:12 and 
RSA 195:12-a, 

Amend section 6 of the bill by inserting after line 15 the following new 
line: 

195:12-a Budget Committee. 
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Amend section 7 of the bill by replacing line 1 with the following:. 
ie gees Changed to “Existing Arrangement.” Amend RSA 
Amend section 7 of the bill by replacing line 7 with the following: 
of omens or [agreement of annexation] existing arrangement pro- 
vides 
Amend section 10 of the bill by replacing line 1 with the following: 
10 Section Heading Clarified; Date Deleted. Amend the section head- 
ing and 
Senator Currier moved adoption. 
Adopted. 


6088 
Enrolled Bill Amendment to HB 1344 
Amend paragraph II of section 14 of the bill by replacing line 2 with 
the following: 
decision of a court of competent jurisdiction, the executive director shall 
Amend paragraph III of section 14 of the bill by replacing line 1 with 
the following: 
III. Immediately upon the filing by the executive director of a letter, 


Senator Currier moved adoption. 
Adopted. 
6090d 
Enrolled Bill Amendment to HB 1508-FN 


Amend RSA 260:14, V(a)(6) as inserted by section 1 of the bill by re- 
placing line 4 with the following: 
V(a) other than subparagraph V(a)(8). 
eee paragraph I of section 2 of the bill by replacing it with the fol- 
owing: 
I. RSA 260:14, XII as inserted by section 1 of this act shall take ef- 
fect upon its passage. 


Senator Currier moved adoption. 
Adopted. 


6109 
Enrolled Bill Amendment to HB 1567 
Amend section 2 of the bill by replacing lines 18-19 with the following: 
Strike out: 


23 Heat, electricity and water D 198,429 198,429 
Insert: 

23 Heat, electricity and water D 268,168 248,429 
Senator Currier moved adoption. 
Adopted. 


LATE SESSION 
RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
and that when we adjourn, we adjourn until Wednesday, May 29, 1996 
at 10:00 a.m. 


Adopted. 
Adjournment. 
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May 29, 1996 


The Senate met at 10:00 a.m. 
A quorum was present. 


The prayer was offered by Bradley J. Bergfalk, the Senate Guest Chap- 
lain. 

Integrity is all the rage these days. Unfortunately, its popularity stems 
from the recognition that there is not enough of it to go around anymore. 
Admiral Jeremy Boorda, the highest ranking officer in the United States 
Navy, recently committed suicide. The issue was integrity. The other day, 
the Evening News Magazine exposed Massachusetts government employ- 
ees who had acquired disabled parking permits to park free, when they 
were perfectly capable of parking with the rest of us. The issue is integ- 
rity. Stephen Carter, professor of law at Yale Law School has just pub- 
lished a New York Times best seller entitled, you guessed it, Integrity. 
“Nowadays,” he says, “here in America, people seem to spend their time 
thinking of more and more clever ways to avoid their obligations instead 
of doing what integrity commands and fulfilling them.” 

Let me be so brazen to suggest that it isn’t the importance of the deci- 
sions that you are going to make today that really matters in the long 
run. Rather, it is the integrity of heart that leads each of you to the con- 
victions that you hold. You will never go wrong with the people of New 
Hampshire if you sacrifice your ascendancy in state politics on the altar 
of personal integrity. To that end, will you pray with me? 

Lord, enable us to say what we mean and mean what we say so that 
the driving force of our conviction is not the political winds of change but 
an integrity of heart that finds its impetus in You. Amen 


Senator Keough led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
COMMITTEE OF CONFERENCE REPORTS 
6083L 
COMMITTEE OF CONFERENCE REPORT ON HB 151-FN 


The committee of conference to which was referred House Bill 151-FN, 
An Act establishing a special license plate program, including related fees 
having considered the same, report the same with the following recom- 
mendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 New Chapter; Special License Plate Program Established. Amend 
RSA by inserting after chapter 261 the following new chapter: 

CHAPTER 261-A 
SPECIAL LICENSE PLATE PROGRAM 

261-A:1 Purpose. The purpose of this chapter is to establish a program 
to issue specially designed license plates. 

261-A:2 Definitions. In this chapter: 

I. “Affinity group” means an organized group of individuals who share 
a common interest. This shall include, but not be limited to, amateur 
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radio operators, educational groups, veteran organizations, civic organi- 
zations, municipalities, conservation interests, and alumni organizations. 

IT. “Department” means the department of safety. 

III. “Special license plates” means number registration plates issued 
to members of a requesting affinity group, which may bear a special or 
distinctive designation. 

261-A:3 Special License Plates. The department may issue a special 
license plate, which may bear a special distinctive designation, for ve- 
hicles registered by members of requesting affinity groups. The applicant 
shall submit to the department of safety the following: 

I. Three hundred or more applications signed by those individuals 
stating their intent to purchase the special license plate being requested. 
The applications may be in the form of a signed petition. 

II. A marketing strategy developed by the requesting affinity group 
or agency outlining both short-term and long-term marketing plans for 
the special license plate. 

III. A fiscal impact statement outlining the expected revenues. 

IV. An application, on a form provided by the department, along with 
the fee prescribed in RSA 261-A:5. 

261-A:4 Program Approval. In order for a requesting affinity group to 
be considered for approval for the program, it shall submit to the depart- 
ment in writing, the following: 

I. Approval to use any graphic device related to the affinity group. 

II. The name of the representative who will serve as the point of con- 
tact between the department and the affinity group, and who will be 
responsible for coordinating all activities related to the plate design and 
issuance. 

III. Any graphic device related to the affinity group. Any device sub- 
mitted shall not resemble in any way the badge or graphic device issued 
to a peace officer and shall be subject to approval by the commissioner. 

261-A:5 Fees. 

I. The fee for each special license plate shall be $40 per initial set of 

lates with a minimum of 300 orders. The annual renewal fee shall be 
$25 per set, in addition to any graphic device related to an affinity group, 
a person may elect to obtain vanity number plates at no additional cost. 

II. All special license plate fees collected shall be deposited into the 
highway fund as provided in RSA 261-A:6, IV, less the cost which shall 
be retained by the department to defray administrative and design costs 
associated with the special license plate. 

261-A:6 Replacement; Refund. 

I. If a special license plate is defaced and the registrant desires a 
replacement plate, the owner shall file an application for replacement 
accompanied by a $25 fee. Aregular series plate may be issued on a tem- 
porary basis until a special license plate replacement has been made. 

II. If the registrant ceases to be a member of the affinity group, the 
registrant shall file an application for replacement of the special plate, 
along with the appropriate replacement plate fee for a regular registra- 
tion plate. 

III. No refund of the license plate fee shall be given by the depart- 
ment after an application has been processed. 

IV. All special license plate fees collected under RSA 261-A:5 and 261- 
A:6, less allowable costs, shall be deposited into the highway fund as 
unrestricted revenue, except that if in any fiscal year the driver train- 
ing program is not fully funded as required by RSA 263:52, II, then an 
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amount necessary to alleviate the deficiency, but not exceeding the 
amount of fees collected under this section during the fiscal year, shall 
be appropriated to the driver training fund. 

261-A:7 Rulemaking. The commissioner of safety shall adopt rules, 
pursuant to RSA 541-A, relative to the application form under RSA 261- 
A:3, IV, and criteria for approval of requests under RSA 261-A:4. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Fraser, Dist. 4 Rep. G. Katsakiores, Rock. 13 
Sen. F. King, Dist. 1 Rep. Boermeester, Merr. 9 
Sen. Cohen, Dist. 24 Rep. S. Packard, Rock. 29 


Rep. Klemm, Rock. 28 
Senator Fraser moved concurrence. 
Adopted. 


5979L 
COMMITTEE OF CONFERENCE REPORT ON HB 281 


The committee of conference to which was referred House Bill 281, An 
Act relative to admission requirements for the veterans’ home and chang- 
ing the composition of the board of managers having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 119:2 as inserted by section 1 of the bill by replacing it with 
the following: 

119:2 Board of Managers. 

I. The government of the home is vested in the board of managers of 
the New Hampshire veterans’ home. The board shall consist of the com- 
manders of the veterans departments of New Hampshire ex officiis, the 
American Legion, the Veterans of Foreign Wars, the Disabled American 
Veterans, [the Veterans of World War I of the U.S.A., Inc.,] and [5] 6 citi- 
zens of the state to be appointed by the governor with the advice and 
consent of the council. 

IT. At least [4] 5 of the appointed citizens [must] shall have served 
in the armed forces of the United States in any war in which the United 
States has been, is, or shall be engaged, and who are, or shall be, honor- 
ably discharged or separated from the armed forces under conditions 
other than dishonorable[; and provided further that]. One appointee shall 
be a member in good standing of the department of the American Legion, 
one of the department of the Veterans of Foreign Wars, one of the depart- 
ment of the Disabled American Veterans and [one of the department of 
the Veterans of World War I of the U.S.A., Inc] 2 shall be active mem- 
bers of recognized and chartered veterans service organizations, 
with preference given to World War I veterans. The [fifth] sixth 
appointee shall be a [woman] female member in good standing of the 
department of the American Legion Auxiliary, the department of the 
Veterans of Foreign Wars Auxiliary, [and] the department of the Disabled 
American Veterans Auxiliary [and], or the department of the Veterans 
of World War I of the U.S.A., Inc. Auxiliary. One member in good stand- 
ing of the department of the Veterans of World War I of the U.S.A., 
Inc., may serve as a member emeritus to the board. 

IIT, (The first appointed member of an auxiliary organization shall 
begin serving a 2-year term on the date upon which the current 5-year 
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term of an appointed citizen member expires.] The appointment of a 
member from an auxiliary organization shall be rotated in the order in 
which they are listed and each appointed member shall hold office for a 
2-year term. The [other appointed] members of the department of the 
American Legion, the department of the Veterans of Foreign Wars, 
and the department of Disabled American Veterans shall hold of- 
fice for a term of 5 years and until a successor is appointed and quali- 
fied. The 2 members of recognized and chartered veterans service 
organizations shall hold office for staggered terms of 3 years each 
and until a successor is appointed. 

IV. In case of any vacancy on the board an appointment shall be made 
in the same manner for the unexpired term. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Rodeschin, Dist. 8 Rep. Fields, Hills. 18 
Sen. Stawasz, Dist. 12 Rep. J. Flanders, Rock. 18 
Sen. Larsen, Dist. 15 Rep. Welch, Rock. 18 


Rep. R. Soucy, Hills. 31 
Senator Rodeschin moved concurrence. 
Adopted. 


6074 
COMMITTEE OF CONFERENCE REPORT ON 
HB 345-LOCAL 

The committee of conference to which was referred House Bill 345- 
LOCAL, An Act relative to voluntary payments in lieu of taxes and es- 
tablishing a committee to recommend legislative changes regarding vol- 
untary payments in lieu of taxes having considered the same, report the 
same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House each pass the bill as amended by the Sen- 
ate. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Currier, Dist. 7 Rep. Metzger, Ches. 13 
Sen. Barnes, Dist. 17 Rep. Cepaitis, Hills. 33 
Sen. Blaisdell, Dist. 10 Rep. Patten, Carr. 9 


Rep. L. Foster, Hills. 10 
Senator Currier moved concurrence. 
Adopted. 
5906L 


COMMITTEE OF CONFERENCE REPORT ON HB 417 


The committee of conference to which was referred House Bill 417, An 
Act relative to investments by town trustees having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 
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Amend the bill by replacing sections 1-3 with the following: 

1 Investments by Governmental Entities. Amend RSA 6-B:12, VIII to 
read as follows: 

VIII. Perform all other functions of the state treasury relative to state 
investment and debt management, including, but not limited to, the 
making of debt service payments [and], the sale of bonds, and the prepa- 
ration of policies for the investment of state funds for yearly re- 
view and adoption by the state treasurer. 

2 Investments by Counties. Amend RSA 29:1 to read as follows: 

29:1 Duties. The county treasurer shall have custody of all moneys 
belonging to the county, and shall pay out the same only upon orders of 
the commissioners. [He] The county treasurer shall deposit the same 
in participation units in the public deposit investment pool established 
pursuant to RSA 383:22 or in solvent banks in the state, except that funds 
may be deposited in banks outside the state if such banks pledge and 
deliver to the state treasurer as collateral security for such deposits 
United States government obligations, United States government agency 
obligations, or obligations of the state of New Hampshire in value at least 
equal to the amount of the deposit in each case. Said out-of-state banks 
shall make a monthly report of such deposits to the state treasurer. The 
amount of collected funds on deposit in any one bank shall not at any time 
exceed the sum of its paid-up capital and surplus. The county treasurer 
shall keep in suitable books provided for the purpose a fair and correct 
account of all sums received into and paid from the county treasury, and 
of all notes given by the county, with the particulars thereof. At the close 
of each fiscal year, [he] the county treasurer shall make a report to the 
county, giving a particular account of all [his] the treasurer’s financial 
transactions during the year. [He] The treasurer shall furnish to the 
commissioners statements from [his] the books, and submit [his] the 
books and vouchers to them and to the county auditors for examination, 
whenever so requested. Whenever the county treasurer has in [his] cus- 
tody an excess of funds which are not immediately needed for the pur- 
pose of expenditure, [he] the treasurer shall, with the approval of the 
commissioners, invest the same in obligations of the United States gov- 
ernment, in participation units in the public deposit investment pool 
established pursuant to RSA 383:22, in savings bank deposits of banks 
incorporated under the laws of the state of New Hampshire or in certifi- 
cates of deposits of banks incorporated under the laws of the state of New 
Hampshire or in national banks located within this state or the common- 
wealth of Massachusetts. Any person who directly or indirectly receives 
any such funds or moneys for deposit or for investment in securities of 
any kind shall, prior to acceptance of such funds, make available at the 
time of such deposit or investment, an option to have such funds secured 
by collateral having a value at least equal to the amount of such funds. 
Such collateral shall be segregated for the exclusive benefit of the county. 
Only securities defined by the bank commissioner in rules adopted pur- 
suant to RSA 386:57 shall be eligible to be pledged as collateral. At least 
yearly, the county treasurer, with the approval of the county com- 
missioners, shall review and adopt an investment for the invest- 
ment of public funds in conformance with the provisions of appli- 
cable statutes. 

3 Investments by Counties. Amend RSA 29:3 to read as follows: 

29:3 Excess Funds. Whenever the county treasurer has in [his] custody 
an excess of funds which are not immediately needed for the purpose of 
expenditure [he] the county treasurer may, with the approval of the 
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county commissioners and county executive committee, invest the same 
in short-term obligations of the United States or in participation units 
in the public deposit investment pool established pursuant to RSA 
383:22, upon such terms as shall be approved by the county commission- 
ers. Any person who directly or indirectly receives any such funds or 
moneys for deposit or for investment in securities of any kind shall, prior 
to acceptance of such funds, make available at the time of such deposit 
or investment, an option to have such funds secured by collateral hav- 
ing a value at least equal to the amount of such funds. Such collateral 
shall be segregated for the exclusive benefit of the county. Only securi- 
ties defined by the bank commissioner in rules adopted pursuant to RSA 
386:57 shall be eligible to be pledged as collateral. At least yearly, the 
county treasurer, with the approval of the county commissioners, 
shall review and adopt an investment policy for the investment of 
public funds in conformance with the provisions of applicable 
statutes. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Fraser, Dist. 4 Rep. Behrens, Sull. 2 
Sen. F. King, Dist. 1 Rep. Metzger, Ches. 3 
Sen. Shaheen, Dist. 21 Rep. Fesh, Rock. 13 


Rep. L. Foster, Hills. 10 
Senator Fraser moved concurrence. 
Adopted. 
6063L 


COMMITTEE OF CONFERENCE REPORT ON HB 530-FN 


The committee of conference to which was referred House Bill 530-FN, 
An Act transferring the functions and duties of the director of the state 
ski operations having considered the same, report the same with the 
following recommendations: 


That the House recede from its position of nonconcurrence with the Sen- 

ate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 

bill as amended by the Senate, and pass the bill as so amended: 
Amend the bill by inserting after section 7 the following new sections 

and renumbering the original sections 8-10 to read as 10-12, respectively: 
8 State Park Fund; Park Account; Ski Area Account. RSA 216-A:3-i, is 

repealed and reenacted to read as follows: 

I. The state treasurer shall establish a separate and distinct account 
to be known as the state park fund. The treasurer shall establish within 
the state park fund separate and distinct accounts known as the park 
account and the ski area account. The treasurer shall deposit in said 
accounts actual revenue derived by the commissioner of the department 
of resources and economic development in excess of budget expenses from 
fees, services, accommodations, rentals, revenue from lift and tramway 
operations, retail sales, and net profit from concession operations, and 
including any federal moneys which become available, and all donations 
and gifts. The accounts shall be continuing and nonlapsing. 

II. Any funds deposited into the park account and ski account are 
hereby continually appropriated to and may be expended by the commis- 
sioner of the department of resources and economic development only 
with the prior approval of the governor and council and the fiscal com- 
mittee, provided that additional funds above those authorized in the 
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budget are necessary for the division of parks and recreation to provide 
an adequate level of service and maintenance in the state park system, 
restore park facilities and for proper operation of the state owned ski 
areas. 

9 New Section; Debt Service for Cannon Tramway. Amend RSA 216-A 
by inserting after section 3-i the following new section: 

216-A:3-j Debt Service for Cannon Tramway. Effective July 1, 1997, 
debt oe for the Cannon Tramway shall be a charge against the gen- 
eral fund. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Currier, Dist. 7 Rep. W. Williams, Graf. 3 
Sen. F. King, Dist. 1 Rep. Scanlan, Graf. 11 
Sen. Pignatelli, Dist. 13 Rep. Schotanus, Sull. 3 
Rep. Merritt, Straf. 8 
This bill: AMENDED ANALYSIS 


(1) Abolishes the position of the director of state ski operations. 

(2) Transfers the duties of the director of state ski operations to the 
director of parks and recreation. 
: Se Establishes a park account and a ski area account in the state park 
und. 

(4) Requires the debt service for the Cannon Tramway to be a charge 
against the general fund effective July 1997. 


Senator Currier moved concurrence. 


SENATOR KEOUGH: Senator Currier, does this have . . . what is the fis- 
cal impact of creating this special fund for FY 97? 


SENATOR CURRIER: I don’t have that folder on me, so I can’t tell you 
the specifics of the bill. If we could just pass over it, I can send down for 
my folder and we can get back to it. 


Senator Rodeschin moved to have HB 530-FN, an act transferring the 
functions and duties of the director of the state ski operations, laid on 
the table. 


Adopted. 
LAID ON THE TABLE 


HB 530-FN, an act transferring the functions and duties of the director 
of the state ski operations. 


6022L 


COMMITTEE OF CONFERENCE REPORT ON HB 610-LOCAL 


The committee of conference to which was referred House Bill 610- 
LOCAL, An Act integrating changes in the municipal budget act into the 
laws relating to towns and school districts having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by inserting after section 2 the following and renum- 
bering the original sections 3-5 to read as 4-6, respectively: 

3 New Section; Presentation of Negotiated Cost Items at the Annual 
Meeting. Amend RSA 32 by inserting after section 5 the following new 
section: 
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32:5-a Presentation of Negotiated Cost Items at the Annual Meeting. 
Cost items, as defined under RSA 273-A:1, IV, shall be presented to the 
annual town or district meeting in accordance with the procedures 
established under RSA 32:5. For submission to the legislative body of the 
annual meeting, cost items must be finalized by the date prescribed in 
RSA 39:3 for towns and by the date prescribed in RSA 197:6 for school 
districts. Cost items not negotiated in time to meet these dates may be 
submitted to the legislative body pursuant to the provisions of RSA 31:5 
for towns and RSA 197:3 for school districts. 

Amend the bill by inserting after section 5 the following and renum- 
bering the original section 6 to read as 7: 

6 New Section; Presentation of Negotiated Cost Items at the Annual 
Meeting. Amend RSA 32 by inserting after section 19 the following new 
section: 

32:19-a Presentation of Negotiated Cost Items at the Annual Meeting. 
Cost items, as defined under RSA 273-A:1, IV, shall be presented to the 
annual town or district meeting in accordance with the procedures 
established under RSA 32:5. For submission to the legislative body of the 
annual meeting, cost items must be finalized by the date prescribed in 
RSA 39:3 for towns and by the date prescribed in RSA 197:6 for school 
districts. Cost items not negotiated in time to meet these dates may be 
submitted to the legislative body pursuant to the provisions of RSA 31:5 
for towns and RSA 197:3 for school districts. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rodeschin, Dist. 8 Rep. Metzger, Ches. 13 
Sen. Stawasz, Dist. 12 Rep. Patten, Carr. 9 
Sen. Larsen, Dist. 15 Rep. Putnam, Rock. 15 


Rep. L. Foster, Hills. 10 
Senator Rodeschin moved concurrence. 
Adopted. 
6013L 


COMMITTEE OF CONFERENCE REPORT ON 
HB 1025-FN-LOCAL 


The committee of conference to which was referred House Bill 1025- 
FN-LOCAL, An Act relative to a 10-year transportation plan, relative to 
the Derry local exit on I-93, and extending the lapse dates for certain 
capital appropriations to the department of transportation having con- 
sidered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House each pass the bill as amended by the Sen- 
ate. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. G. Chandler, Carr. 1 
Sen. J. King, Dist. 18 Rep. J. Chandler, Merr. 1 
Sen. Wheeler, Dist. 11 Rep. E. Smith, Ches. 6 


Rep. Sullivan, Straf. 3 
Senator Gordon moved concurrence. 
Adopted. 
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6010L 


COMMITTEE OF CONFERENCE REPORT ON HB 1110-FN 


The committee of conference to which was referred House Bil! 1110- 
FN, An Act establishing a study committee relative to electronic infor- 
mation in state government having considered the same, report the same 
with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by inserting after section 2 the following and renum- 
bering the original section 3 to read as 8: 

3 Task Force Established. There is established a task force to study the 
efforts already begun and to examine what further actions are necessary 
to develop the ability for all agencies in the legislative, executive and 
judicial branches of New Hampshire state government to generate and 
maintain information electronically, to transfer and exchange that infor- 
mation, and to make that information accessible and available to the 
public. 

4 Membership. The task force shall consist of the following members: 

I. Three representatives appointed by the speaker of the house. 
II. Two senators appointed by the president of the senate. 

5 Consultation With Certain Persons Encouraged. The task force 
should seek consultation and input from the following people: 

I. The commissioner of the department of administrative services or 
designee. 

_ II. The commissioner of the department of health and human ser- 
vices. 

III. The commissioner of the department of education or designee. 

IV. The director of legislative services. 

V. The state librarian. 

VI. The state archivist. 

VII. The commissioner of regional community - technical colleges or 
designee. 

VIII. The director of the office of state planning or designee. 

IX. One member appointed by the chief justice of the New Hampshire 
supreme court. 

6 Chairperson; Mileage. The task force shall elect a chairperson from 
among its members at the first meeting, which shall be called by the first- 
named house member within 30 days of the effective date of this act. 
Legislators shall receive mileage at the legislative rate when attending 
to their duties on the task force. 

7 Report. The task force shall submit a report with its recommenda- 
tions to the speaker of the house, the president of the senate, the house 
and senate clerks, the governor, and the state library on or before De- 
cember 1, 1996. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rodeschin, Dist. 8 Rep. Dyer, Hills. 8 
Sen. Stawasz, Dist. 12 Rep. Holley, Hills. 28 
Sen. Larsen, Dist. 15 Rep. Beaulieu, Rock. 10 


Rep. Asselin, Hills. 47 
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AMENDED ANALYSIS 


This bill allows towns to require, by warrant article, the holding of a 
public hearing by library trustees, prior to authorizing library trustees 
to accept a gift of personal property valued at over $5,000. This bill is 
contingent upon the adoption of HB 1120 of the 1996 legislative session, 
which allows towns to adopt a warrant article to accept personal prop- 
erty donated to libraries. 

This bill also establishes a task force to examine efforts and determine 
future actions necessary to develop the ability of state government to 
maintain, transfer, and provide access to electronic information. 


Senator Rodeschin moved concurrence. 
Adopted. 
6060L 


COMMITTEE OF CONFERENCE REPORT ON HB 1134-FN 


The committee of conference to which was referred House Bill 1134- 
FN, An Act relative to the registration of certain criminal offenders hav- 
ing considered the same, report the same with the following reeommen- 
dations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after section 3 with the following: 

4 Effective Date. This act shall take effect 60 days after its passage. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. D. Sytek, Rock. 26 
Sen. Lovejoy, Dist. 6 Rep. Coughlin, Merr. 16 
Sen. Pignatelli, Dist. 13 Rep. LaMott, Graf. 5 
Rep. G. Katsakiores, Rock. 13 
AMENDED ANALYSIS 


This bill establishes a new RSA chapter which requires the registra- 
tion of persons convicted of the following offenses when the victim is 
under the age of 18: 

I. Prostitution. 

II. Child pornography. 

III. Kidnapping. 

IV. Criminal restraint. 
V. False imprisonment. 

Under current law, registration is required when the offense is aggra- 
vated felonious sexual assault, felonious sexual assault, or sexual assault, 
and for subsequent convictions of indecent exposure. 

The bill repeals RSA 632-A:11-632-A:19, on registration of sexual of- 
fenders. 


Senator Podles moved concurrence. 
Adopted. 
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6011L 


COMMITTEE OF CONFERENCE REPORT ON HB 1156 


The committee of conference to which was referred House Bill 1156, 
An Act relative to aircraft landings having considered the same, report 
the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Accessory Uses; Aircraft Landings. Amend RSA 
674:16 by inserting after paragraph IV the following new paragraph: 

V. In its exercise of the powers granted under this subdivision, the 
local legislative body of a city, town, or county in which there are located 
unincorporated towns or unorganized places may regulate and control 
accessory uses on private land. Unless specifically proscribed by local 
land use regulation, aircraft take offs and landings on private land by 
the owner of such land or by a person who resides on such land shall be 
considered a valid and permitted accessory use. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. Richards, Rock. 23 
Sen. Stawasz, Dist. 12 Rep. G. Katsakiores, Rock. 13 
Sen. Cohen, Dist. 24 Rep. Krochmal, Hills. 45 
Rep. Berube, Straf. 14 
AMENDED ANALYSIS 


This bill provides that aircraft landings on private land by the owner 
of such land or a person who resides on such land shall be considered a 
valid and permitted accessory use on private land, and shall not be un- 
reasonably restricted by local land use control regulation. 

Senator Gordon moved concurrence. 
Adopted. 


6066L 


COMMITTEE OF CONFERENCE REPORT ON HB 1171-FN 


The committee of conference to which was referred House Bill 1171- 
FN, An Act relative to fees for number plates: 


having considered the same, report the committee is unable to reach 
agreement. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Currier, Dist. 7 Rep. Holbrook, Belk. 7 
Sen. Keough, Dist. 23 Rep. R. Wheeler, Hills. 7 
Sen. Blaisdell, Dist. 10 Rep. Klemm, Rock. 28 


Rep. M. Hawkinson, Coos 7 
Senator Currier moved adoption of the Committee of Conference report. 
Adopted. 
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6075L 


COMMITTEE OF CONFERENCE REPORT ON 
HB 1173-FN-LOCAL 


The committee of conference to which was referred House Bill 1173- 
FN-LOCAL, An Act relative to juvenile court proceedings and victim’s 
rights in the context of delinquency proceedings having considered the 
same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 
Amend the bill by replacing all after the enacting clause with the fol- 

owing: 

1 Delinquency Court Sessions; Victim’s Rights. Amend RSA 169-B:34 
to read as follows: 

169-B:34 Court Sessions; Access to Information. 

I.(a) All juvenile cases shall be heard separately from the trial of 
criminal cases, and such hearing shall be held wherever possible in rooms 
not used for such trials. Only such persons as the parties, their witnesses, 
their counsel, the victim, a victim witness advocate or other person 
chosen by the victim, the county attorney, the attorney general and the 
representatives of the agencies present to perform their official duties 
shall be admitted; provided, however, that if the witness is under 16 years 
of age, the witness’ parent or other appropriate adult shall be permitted 
to be present during the witness’ testimony. In those cases where the 
delinquent act complained of would constitute a felony if the act of an 
adult, the attorney general and the county attorney of the county in which 
the offense took place shall receive notice thereof by the court. 

(b) For the purpose of this section, “victim” means a person 
who suffers direct physical, emotional, psychological, or economic 
harm as a result of the commission of a crime or delinquent act. 
“Victim” also includes the immediate family of any victim who is 
a minor or who is incompetent, or the immediate family of a ho- 
micide victim. 

II. If the victim is unable to attend the hearing under para- 
graph I, the prosecution, upon request of the victim, may disclose 
to the victim information disclosed at the hearing. 

IIT.(a) At any time after the arrest of a juvenile or the service 
of a juvenile petition, the following information regarding the 
juvenile may be disclosed to the victim, upon the victim’s request, 
by a law enforcement agency or the prosecution: 

(1) Name. 

(2) Age. 

(3) Address. 

(4) Gender. 

(5) Offense charged. 
(6) Custody status. 

(b) The information under subparagraph (a) shall not be un- 
reasonably withheld. 

IV. It shall be unlawful for a victim to disclose any confiden- 
tial information to any person not authorized or entitled to access 
such confidential information. Any person who knowingly dis- 
closes such confidential information shall be guilty of a misde- 
meanor. 
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2 Section Heading Revised. The section heading of RSA 169-B:35-a is 
repealed and reenacted to read as follows: 

169-B:35-a Access to Information by Victims of Violent Crime. 

3 Victims of Violent Crimes; Access to Information. The introductory 
paragraphs of RSA 169-B:35-a, II and II(a) are repealed and reenacted 
to read as follows: 

II. In cases where a minor is charged with a violent crime and in 
addition to the provisions of RSA 169-B:34, a victim of violent crime shall 
have the rights provided in this paragraph. Upon request to the prosecu- 
tion, the victim shall be entitled to the following: 

(a) Prior to the disposition of the minor pursuant to RSA 169-B:19 
or a transfer hearing pursuant to RSA 169-B:24, to: 

F i Court Discretion Deleted. Amend RSA 169-B:35-a, II(c) to read as 
ollows: 

(c)(1) When the court’s jurisdiction over a minor adjudicated for a 
violent crime terminates pursuant to RSA 169-B:4 or 169-B:19, [the court 
may in its discretion authorize that] the victim and the arresting law 
enforcement agency shall receive notice of the termination of the court’s 
suecicuen and any information concerning the minor’s intended resi- 

ence. 

(2) The court may [also] authorize the arresting law enforcement 
agency to provide information concerning the location of the minor’s in- 
tended residence to the law enforcement agency of that location if pub- 
lic safety requires such notification. 

5 Cross Reference Added. Amend RSA 169-B:35-a, V to read as follows: 

V.(a) Except as expressly provided in this section or RSA 169-B:34, 
nothing in this section shall be construed to provide victims with the right 
to attend proceedings conducted pursuant to RSA 169-B, 170-H, or 621; 
to participate in decisions concerning the changes in placement, tempo- 
rary release or furlough, interstate transfer, parole, or release of a mi- 
nor adjudicated of a violent crime; or to have direct access to the case 
records or the court records of a minor adjudicated for a violent crime. 

(b) Nothing in this section or RSA 169-B:34 shall be construed as 
creating a cause of action against the state, a county or municipality, or 
any of their agencies, instrumentalities or employees, or private provid- 
ers of residential services to adjudicated delinquents. 

(c) Nothing in this section or RSA 169-B:34 shall be construed as 
creating any new cause of action or new remedy or right for a criminal 
defendant. 

6 Publication of Identification of Delinquent Minor; Escape from Cus- 
tody; Danger to Self or Public. Amend RSA 169-B:37 to read as follows: 

169-B:37 Publication of Delinquency Restricted. 

I. It shall be unlawful for any newspaper to publish, or any radio or 
television station to broadcast or make public the name or address or any 
other particular information serving to identify any juvenile arrested, 
without the express permission of the court; and it shall be unlawful for 
any newspaper to publish, or any radio or television station to make 
public, any of the proceedings of any juvenile court. Nothing in this sec- 
tion or RSA 169-B:35 and RSA 169-B:36 shall be construed to prevent 
publication without using the name of the delinquent of information 
which shall be furnished by the court about the disposition of a case when 
the delinquent act would constitute a felony if it were the act of an adult. 

II. Notwithstanding paragraph I, the police, with the written 
approval of the county attorney or the attorney general, may re- 
i to the news media the name and photograph of the juvenile 
if: 


932 SENATE JOURNAL 29 MAY 1996 


(a) The juvenile has escaped from court-ordered custody; and 

(b) The juvenile has not been apprehended and there is good 
cause to believe the juvenile presents a serious danger to the ju- 
venile or to public safety. 

7 Application. The provisions of this act shall apply to all open cases 
brought under RSA 169-B, including those open cases which commenced 
prior to the effective date of this act. 

8 Repeal. RSA 169-B:35-a, III, relative to the department of justice 
developing protocols relative to victim’s rights, is repealed. 

9 Effective Date. This act shall take effect 60 days after its passage. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Lyman, Carr. 5 
Sen. Wheeler, Dist. 11 Rep. Knowles, Straf. 11 
Sen. Pignatelli, Dist. 13 Rep. Morrill, Merr. 13 
Rep. D. Sytek, Rock. 26 
This bill: AMENDED ANALYSIS 


I. Allows the victim to be admitted to delinquency proceedings, and 
sets forth related procedural requirements. 

II. Defines “victim” relative to the crime perpetrated. 

III. Authorizes the release of the name and identifying information 
of a delinquent minor to the news media when such minor has escaped 
from court-ordered custody, and has failed to be apprehended and there 
is good cause to believe that the minor presents a serious danger to the 
minor or to the public safety. 


Senator Podles moved concurrence. 
Adopted. 
5978L 


COMMITTEE OF CONFERENCE REPORT ON HB 1194 


The committee of conference to which was referred House Bill 1194, 
An Act clarifying the definition of tenancy to exclude campgrounds and 
camping parks, recreational vehicles used at motorsport racing facilities 
and exempting from certain aspects of the laws regulating campgrounds 
and camping parks having considered the same, report the same with 
the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by deleting section 1 and renumbering the original sec- 
tions 2-3 to read as 1-2 respectively. 

Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect upon its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Pignatelli, Dist. 13 Rep. Gage, Rock. 26 
Sen. Roberge, Dist. 9 Rep. Krueger, Sull. 9 
Sen. Danais, Dist. 20 Rep. Belanger, Rock. 26 


Rep. Crosby, Merr. 20 
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AMENDED ANALYSIS 


The bill exempts recreational vehicles used in conjunction with sched- 
uled events at motorsport racing facilities from the laws regulating camp- 
grounds and camping parks, except those provisions regulating the dis- 
charge of septage or waste water. 


Senator Pignatelli moved concurrence. 
Adopted. 
6004L 


COMMITTEE OF CONFERENCE REPORT ON HB 1285 

The committee of conference to which was referred House Bill 1285, 
An Act prohibiting sobriety check points having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 New Section; Sobriety Checkpoints; When Allowed. Amend RSA 265 
by inserting after section 1 the following new section: 

265:1-a Sobriety Checkpoints. Notwithstanding any provision of law 
to the contrary, no law enforcement officer or agency shall establish or 
conduct sobriety checkpoints for the purposes of enforcing the criminal 
laws of this state, unless such law enforcement officer or agency petitions 
the superior court and the court issues an order authorizing the sobri- 
ety checkpoint after determining that the sobriety checkpoint is war- 
ranted and the proposed method of stopping vehicles satisfies constitu- 
tional guarantees. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. Weare, Rock. 21 
Sen. Russman, Dist. 19 Rep. Gorman, Rock. 8 
Sen. Cohen, Dist. 24 Rep. Rogers, Merr. 22 
Rep. Dunham, Rock. 29 
AMENDED ANALYSIS 


This bill prohibits law enforcement officials from conducting or estab- 
lishing sobriety checkpoints, unless the law enforcement officer petitions 
the superior court and the court issues an order authorizing the sobri- 
ety checkpoint and the proposed method of stopping vehicles satisfies 
constitutional guarantees. 


Senator Gordon moved concurrence. 
Adopted. 
6049L 


COMMITTEE OF CONFERENCE REPORT ON HB 1288 
The committee of conference to which was referred House Bill 1288, 
An Act relative to pesticide product registration and establishing a study 
committee of pesticide product registration policies having considered the 
same, report the same with the following recommendations: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
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That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 
Amend paragraph I of section 2 of the bill by replacing it with the fol- 

owing: 

I. Four house members appointed by the speaker of the house; one 
of whom shall be from the commerce, small business, consumer affairs, 
and economic development committee; one of whom shall be from the 
finance committee; and 2 of whom shall be from the environment and 
agriculture committee. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. F. King, Dist. 1 Rep. Philbrick, Carr. 4 
Sen. Johnson, Dist. 3 Rep. Owen, Merr. 6 
Sen. Cohen, Dist. 24 Rep. Scanlan, Graf. 11 


Rep. F. Torr, Straf. 12 
Senator F. King moved concurrence. 
Adopted. 
5936L 


COMMITTEE OF CONFERENCE REPORT ON HB 1289-LOCAL 


The committee of conference to which was referred House Bill 1289-L, An 
Act relative to restrictions on waters used as a public water supply having 
considered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 3 with the following: 

3 New Section; Notification of Water Withdrawal Required. Amend RSA 
481 by inserting after section 13 the following new section: 

481:13-a Water Withdrawal; When Notification Required. Notwith- 
standing any provision of law to the contrary, before any private or mu- 
nicipal water company may withdraw water in excess of 100,000 gallons 
per day from a well located in one municipality for use in a different 
municipality, such water company shall provide written notice to the 
governing body of the municipality in which the well is located. This 
subsection shall apply only to wells established after the effective date 
of this section. 


having considered the same, report the committee is unable to reach 
agreement. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Dickinson, Carr. 2 
Sen. Cohen, Dist. 24 Rep. Schotanus, Sull. 3 
Sen. Johnson, Dist. 3 Rep. Adler, Sull. 5 
Rep. P. Bradley, Coos 6 
This bill: AMENDED ANALYSIS 


I. Prohibits the construction of any privately owned or maintained boat 
access area on any public waters which serve as a public water supply 
without the approval of the department of environmental services and 
prior consultation of the public water access advisory board and notifi- 
cation to the public utilities commission. 
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II. Requires a private or municipal water company to provide writ- 
ten notice to the governing body of the municipality where a water source 
is located prior to withdrawing water in excess of 100,000 gallons per day 
for use in a different municipality. 

III. Authorizes the state, through the department of environmental 
services, to participate in the federally funded state drinking water re- 
volving loan fund. 


Senator Russman moved concurrence. 
Adopted. 
6069L 


COMMITTEE OF CONFERENCE REPORT ON HB 1291 


The committee of conference to which was referred House Bill 1291, 
An Act relative to vandalism and criminal mischief having considered the 
same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend RSA 169-B:45, II and III as inserted by section 1 of the bill by 
replacing them with the following: 

II. The court shall, when appropriate, order any child who is found 
to have committed vandalism of private property to write a formal apol- 
ogy to the victim or victims of such vandalism. 

III. The court shall, when appropriate, order any child who is found 
to have committed vandalism of public property to write a report on the 
history and significance of that property to the community or on another 
topic, as determined by the court. 

Amend RSA 169-B:45, V as inserted by section 1 of the bill by replac- 
ing it with the following: 

V. Notwithstanding any other provision of this chapter, the court may 
order the parent or legal guardian of any child found to have committed 
vandalism, to submit restitution to the victim or victims of such vandal- 
ism by payment in money if the child is in the custody of and residing 
with such parent or guardian, and if the court finds that the vandalism 
was a direct result of the parent or legal guardian having neglected to 
exercise reasonable supervision and control of the child’s conduct. For the 
pre. of this section, liability for compensation shall be limited to 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. V. Clark, Rock. 17 
Sen. Cohen, Dist. 24 Rep. Toomey, Hills. 30 
Sen. Pignatelli, Dist. 13 Rep. MacIntyre, Hills. 18 
Rep. Hurst, Rock. 22 
AMENDED ANALYSIS 


This bill redefines “vandalism” and requires the court to order, when 
appropriate, any minor who is found to have committed vandalism to 
private property to write a formal apology. It also requires the court to 
order any minor who is found to have committed vandalism to public 
property to write a report on the history and significance of that prop- 
erty to the community or on another topic. 
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This bill allows the court to order minors who have committed vandal- 
ism to contribute to the restoration of the property. Current law also 
allows the court to order restitution payments, service to the injured 
party, or community service. 

This bill also revises the definition of “criminal mischief”. 


Senator Podles moved concurrence. 
Adopted. 
6034 


COMMITTEE OF CONFERENCE REPORT ON HB 1300 


The committee of conference to which was referred House Bill 1300, 
An Act relative to the enforcement of zoning regulations having consid- 
ered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 4 with the following: 

4 New Section; Equitable Waiver of Dimensional Requirement. Amend 
RSA 674 by inserting after section 33 the following new section: 

674:33-a Equitable Waiver of Dimensional Requirement. 

I. When a lot or other division of land, or structure thereupon, is dis- 
covered to be in violation of a physical layout or dimensional requirement 
imposed by a zoning ordinance enacted pursuant to RSA 674:16, the 
zoning board of adjustment shall, upon application by and with the bur- 
den of proof on the property owner, grant an equitable waiver from the 
requirement, if and only if the board makes all of the following findings: 

(a) That the violation was not noticed or discovered by any owner, 
former owner, owner’s agent or representative, or municipal official, until 
after a structure in violation had been substantially completed, or until 
after a lot or other division of land in violation had been subdivided by 
conveyance to a bona fide purchaser for value; 

(b) That the violation was not an outcome of ignorance of the law 
or ordinance, failure to inquire, obfuscation, misrepresentation, or bad 
faith on the part of any owner, owner’s agent or representative, but was 
instead caused by either a good faith error in measurement or calcula- 
tion made by an owner or owner’s agent, or by an error in ordinance in- 
terpretation or applicability made by a municipal official in the process 
of issuing a permit over which that official had authority; 

(c) That the physical or dimensional violation does not constitute 
a public or private nuisance, nor diminish the value of other property in 
the area, nor interfere with or adversely affect any present or permis- 
sible future uses of any such property; and 

(d) That due to the degree of past construction or investment made 
in ignorance of the facts constituting the violation, the cost of correction 
so far outweighs any public benefit to be gained, that it would be ineq- 
uitable to require the violation to be corrected. 

II. In lieu of the findings required by the board under subparagraphs 
I(a) and (b), the owner may demonstrate to the satisfaction of the board 
that the violation has existed for 10 years or more, and that no enforce- 
ment action, including written notice of violation, has been commenced 
against the violation during that time by the municipality or any per- 
son directly affected. 
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III. Application and hearing procedures for equitable waivers under 
this section shall be governed by RSA 676:5 through 7. Rehearings and 
appeals shall be governed by RSA 677:2 through 14. 

IV. Waivers shall be granted under this section only from physical 
layout, mathematical or dimensional requirements, and not from use 
restrictions. An equitable waiver granted under this section shall not be 
construed as a nonconforming use, and shall not exempt future use, con- 
struction, reconstruction, or additions on the property from full compli- 
ance with the ordinance. This section shall not be construed to alter the 
principle that owners of land are bound by constructive knowledge of all 
applicable requirements. This section shall not be construed to impose 
upon municipal officials any duty to guarantee the correctness of plans 
reviewed by them or property inspected by them. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Johnson, Dist. 3 Rep. Patten, Carr. 9 
Sen. Pignatelli, Dist. 13 Rep. Rice, Belk. 7 
Sen. Gordon, Dist. 2 Rep. Brundige, Hills. 18 


Rep. McGuirk, Ches. 1 
Senator Johnson moved concurrence. 
Adopted. 
5953L 


COMMITTEE OF CONFERENCE REPORT ON HB 1323 


The committee of conference to which was referred House Bill 1323, 
An Act establishing a committee to study the issue of the use, and dis- 
posal of sludge or septage, and requiring notification to certain persons 
before the application of sludge or septage having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Showerman, Hills. 7 
Sen. Cohen, Dist. 24 Rep. Bridgewater, Hills 44 
Sen. Johnson, Dist. 3 Rep. Camm, Rock. 15 


Rep. Owen, Merr. 6 
Senator Russman moved concurrence. 
Adopted. 
6038L 


COMMITTEE OF CONFERENCE REPORT ON HB 1331-FN 


The committee of conference to which was referred House Bill 1331- 
FN, An Act relative to clarifying certain provisions under the workers’ 
compensation law having considered the same, report the same with the 
following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
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That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by deleting sections 7 and 8 and renumbering the origi- 
nal sections 9 and 10 to read as 7 and 8, respectively. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Danais, Dist. 10 Rep. Hawkins, Rock. 20 
Sen. F. King, Dist. 1 Rep. McNamara, Ches. 3 
Sen. Blaisdell, Dist. 10 Rep. Perkins, Hills. 5 


Rep. Palmer, Sull. 11 
Senator Danais moved concurrence. 
Adopted. | 
6067L 


COMMITTEE OF CONFERENCE REPORT ON HB 1366 


The committee of conference to which was referred House Bill 1366, 
An Act requiring the commissioner of the department of corrections to 
prepare a quarterly report on department of corrections population man- 
agement having considered the same, report the same with the follow- 
ing recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 Modification of Commissioner’s Duty to Submit a Comprehensive 
Plan. Amend RSA 21-H:8, X to read as follows: 

X. The commissioner shall develop, publish, and periodically revise 
[a] an annual comprehensive plan for the state’s correctional system 
which shall indicate, among other things, the department’s goals, objec- 
tives, resources, current conditions, and needs. The commissioner shall 
cooperate with the commissioner of the department of youth development 
services in preparing the juvenile section of the plan required by RSA 
621:12, II. The commissioner shall adopt the juvenile section submitted 
by the commissioner of youth development services without revision. The 
report shall contain information on any substantial modification 
of existing facilities, the progress on construction of new facili- 
ties, and whether such construction or modification is being un- 
dertaken by public or private entities. The commissioner shall 
annuallysubmit such comprehensive plan to the governor and 
council, speaker of the house, president of the senate, and govern- 
ing aes of municipalities where state corrections facilities are 
located. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Wheeler, Dist. 11 Rep. Lozeau, Hills. 30 
Sen. Rubens, Dist. 5 Rep. Lyman, Carr. 5 
Sen. J. King, Dist. 18 Rep. Hansen, Hills. 2 


Rep. Rogers, Merr. 22 
Senator Wheeler moved concurrence. 
Adopted. 
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6058L 


COMMITTEE OF CONFERENCE REPORT ON HB 1399 


The committee of conference to which was referred House Bill 1399, 
An Act establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system; repealing the sew- 
age disposal system fund; relative to sewage disposal system recording 
fees; and making appropriations from the balance contained in the sew- 
age disposal system fund having considered the same, report the same 
with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend paragraph II of section 1 of the bill by replacing it with the 
following: 

II. One water pollution sanitarian II, labor grade 18, to assist in the 
administration of the permit program. 

Amend the bill by replacing all after section 1 with the following: 

2 Distribution of Sewage Disposal System Fund. The funds contained 
in the sewage disposal system fund established pursuant to RSA 6:12, 
I, (ss) shall be distributed as follows: 

I. $95,000 shall be transferred to PAU 03-04-03-07-01 for adminis- 
tration of the septage and sludge permit program in accordance with RSA 
485-A:4, XVI-a. 

II. $72,000 shall be transferred to PAU 03-04-03-07-01 for the sub- 
surface systems bureau to improve its computer hardware and software 
capabilities for archive and in-house recording purposes and for equip- 
ment used for the administration of archive and in-house recording. 

III. $25,000 shall remain in the sewage disposal system fund. 

IV. Any balance remaining in the fund after the implementation of 
paragraphs I-III shall lapse to the general fund. 

3 Recording Fees for Sewage Disposal Systems. Amend RSA 485-A:30, 
II to read as follows: 

II. Any person submitting plans and specifications for sewage or 
waste disposal systems shall pay to the division a fee of $5 for each sys- 
tem for recording the approval for operation number with the registry 
of deeds. [Such fee shall be the same as that established by the registry 
of deeds for the recording of such documents. ] All fees collected under this 
section shall be deposited with the state treasurer and reserved in a 
special nonlapsing sewage disposal system fund which shall be continu- 
ally appropriated to the division to be used for the administration of this 
section. 

4 Reference Deleted. Amend RSA 485-A:29, II to read as follows: 

II. [Approval for operation numbers shall be recorded by the division 
with the registry of deeds in each county for each system.] Permitted 
designers of subsurface sewage disposal systems shall obtain the regis- 
try of deeds volume and page numbers for each lot that relates to the 
septic system application and provide them to the division. The division 
shall develop and approve an outline of brief instructions for the peri- 
odic maintenance, care and proper usage of waste disposal systems, in- 
cluding a warning of the potential public health hazard and pollution of 
public and private water supplies and surface water of the state from 
improperly maintained sewage and waste disposal systems. 
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5 Cross-Reference Deleted. Amend RSA 485-A:30, III to read as follows: 

III. Any person submitting plans and specifications as a resubmission 

for reapproval of such shall not be required to pay any additional fee 

under RSA 485-A:30, I [and II] if changes to such plans and specifica- 

tions would not constitute a new subdivision under the provisions of RSA 
485-A:2, XIII. 

6 Sewage Disposal System Fund; Lapse to General Fund; Effective July 1, 
2000. Any balance remaining in the sewage disposal system fund, established 
in RSA 6:12, I(ss), shall lapse to the general fund. 

7 Repeal. 

I. RSA 6:12, I(ss), relative to the sewage disposal system fund. 
II. RSA 485-A:30, II, relative to recording fees for sewage disposal 
systems. 

8 Effective Date. 

I. Sections 4-7 of this act shall take effect on July 1, 2000. 
II. The remainder of this act shall take effect July 1, 1996. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Camm, Rock. 15 
Sen. Pignatelli, Dist. 13 Rep. Babson, Carr. 5 
Sen. Rodeschin, Dist. 8 Rep. Melcher, Hills. 11 
Rep. Schotanus, Sull. 3 
This bill: AMENDED ANALYSIS 


(1) Establishes 2 new positions in the department of environmental 
services to implement the sludge permit system. 

(2) Makes appropriations to the department of environmental services 
from the sewage disposal system fund. 

(3) Establishes a ge fee for recording of a sewage or waste disposal 
system with the registry of deeds, which shall be deposited in the sew- 
age disposal system fund. 

(4) Repeals the recording requirement, the recording fee, and the sew- 
age disposal system fund as of July 1, 2000. 

(5) Lapses any balance in the sewage disposal system fund into the 
general fund as of July 1, 2000. 


Senator Russman moved concurrence. 
Adopted. 
6020L 


COMMITTEE OF CONFERENCE REPORT ON HB 1436 


The committee of conference to which was referred House Bill 1436, 
An Act relative to pecuniary benefits of real estate transactions and loans 
of directors and officers of charitable trusts and establishing a commit- 
tee to study the laws relative to charitable trusts having considered the 
same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the 
following: 

1 Only Charitable Service Allowed. RSA 7:19, II is repealed and reen- 
acted to read as follows: 


SENATE JOURNAL 29 MAY 1996 941 


II. Directors, officers, and trustees of charitable trusts shall serve on 
the governing boards of such charitable trusts only for the charitable 
purposes of the organization. If such directors, officers or trustees are 
serving for any other expressed or intended reasons, they shall not serve 
on the governing board of the organization. 

2 New Section; Pecuniary Benefit Transactions. Amend RSA 7 by in- 
serting after section 19 the following new section: 

7:19-a Regulation of Certain Transactions Involving Directors, Offic- 
ers, and Trustees of Charitable Trusts. 

I. Definitions. In this section: 

(a) “Director, officer, or trustee” means a director, officer, or trustee 
of a charitable trust. 

(b) “Financial interest” means an interest in a transaction exceed- 
ing $500 in value for any officer, director, or trustee, on an annual ag- 
gregate basis. An “indirect” financial interest arises where the transac- 
tion involves a person or entity of which a director, officer, or trustee, or 
a member of the immediate family of a director, officer, or trustee, is a 
proprietor, partner, employee, or officer. 

(c) “Pecuniary benefit transaction” means a transaction with a 
charitable trust in which a director, officer, or trustee of the charitable 
trust has a financial interest, direct or indirect. However, the following 
shall not be considered as pecuniary benefit transactions: 

(1) Reasonable compensation for services of an executive direc- 
tor, and expenses incurred in connection with official duties of a direc- 
tor, officer, or trustee; 

(2) A benefit provided to a director, officer, or trustee or member 
of the immediate family thereof if: 

(A) The benefits are provided or paid as part of programs, ben- 
efits, or payments to members of the general public; and 

(B) The charitable trust has adopted written eligibility crite- 
ria for such benefit in accordance with its bylaws or applicable laws; and 

(C) The director, trustee, or family member meets all of the 
eligibility criteria for receiving such benefit; 

(3) A continuing transaction entered into by a charitable trust, 
merely because a person with a financial interest therein subsequently 
becomes a director, officer, or trustee of the charitable trust. 

(d) “Charitable trust” does not include, for purposes of this section 
only, an organization qualified as a private foundation under the appli- 
cable provisions of the United States Internal Revenue Code. 

II. A pecuniary benefit transaction shall be prohibited unless it is in 
the best interest of the charitable trust and unless all of the following 
conditions are met: 

(a) The transaction is for goods or services purchased or benefits 
provided in the ordinary course of the business of the charitable trust, 
for the actual or reasonable value of the goods or services or for a dis- 
counted value, and the transaction is fair to the charitable trust; 

(b) The transaction is approved by a 2/3 majority of the governing 
board of the charitable trust: 

(1) After full and fair disclosure of the material facts of the trans- 
action to the governing board and after notice and full discussion of the 
transaction by the board; 

(2) Without participation, voting, or presence of any director, of- 
ficer, or trustee with a financial interest in the transaction or who has 
had a pecuniary benefit transaction with the charitable trust in the same 
fiscal year, except as the board may require to answer questions regard- 
ing the transaction; and 


942 SENATE JOURNAL 29 MAY 1996 


(3) A record of the action on the matter is made and recorded in 
the minutes of the governing board; 

(c) The charitable trust maintains a list disclosing each and every 
pecuniary benefit transaction, including the names of those to whom the 
benefit accrued and the amount of the benefit, and keeps such list avail- 
able for inspection by members of the governing board and contributors 
to the charitable trust. The list shall also be reported to the director of 
charitable trusts each year as part of the charitable trust’s annual re- 
port required under RSA 7:28; 

(d) If the transaction, or the aggregate of transactions with the 
same director, officer, or trustee within one fiscal year, is in the amount 
of $5,000 or more, the charitable trust publishes notice thereof in a 
newspaper of general circulation in the community in which the chari- 
table trust’s principal New Hampshire office is located, (or if there is no 
such office, then in a newspaper of general circulation throughout the 
state), and gives written notice to the director of charitable trusts, be- 
fore consummating the transaction. At a minimum, such notice shall 
state that it is given in compliance with this section and shall include 
the name of the charitable trust, the name of any director, officer, or 
trustee receiving pecuniary benefit from the transaction, the nature of 
the transaction, and the specific dollar amount of the transaction. 

III. Every director, officer, or trustee, or member of the immediate 
family of such director, officer, or trustee, who engages in a pecuniary 
benefit transaction with a charitable trust shall provide copies of all con- 
tracts, payment records, vouchers, other financial records or other finan- 
cial documents at the request of the director of charitable trusts in ac- 
cordance with RSA 7:24. All documents so provided may be disclosed to 
pal dares for inspection and copying, subject to applicable confidential- 
ity laws. 

IV. Every charitable trust shall adopt policies pertaining to pecuni- 
ary benefit transactions and conflicts of interest. 

V. No charitable trust shall lend money or property to its directors, 
officers, or trustees. Any director, officer, or trustee who assents to or 
participates in the making of any such loan shall be jointly and sever- 
ally liable to the charitable trust for the amount of such loan until it is 
repaid. 

VI. No charitable trust shall sell, lease for a term of greater than 5 
years, purchase, or convey any real estate or interest in real estate to or 
from an officer, director, or trustee without the prior approval of the pro- 
bate court after a finding that the sale or lease is fair to the charitable 
trust. However, this paragraph shall not apply to a bona fide gift of an 
interest in real estate to a charitable trust by a director, officer, or trustee 
of the charitable trust. 

VII. A pecuniary benefit transaction undertaken in violation of this 
section is voidable. The director of charitable trust may investigate com- 
plaints regarding pecuniary benefit transactions and if, after an inves- 
tigation pursuant to RSA 7:24, the director determines that a pecuniary 
benefit transaction is in violation of this section, the director may insti- 
tute appropriate proceedings under RSA 7:28-f to enforce these provi- 
sions. 

VIII. Any member of the governing board of a charitable trust shall 
have standing to petition pursuant to RSA 491:22 for a declaratory judg- 
ment that one or more pecuniary benefit transactions of the charitable 
trust are void. 
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IX. The provisions of this section shall not apply to transactions be- 
tween a charitable trust and its incorporators, members, or other con- 
tributors who are not also directors, officers, or trustees of the charitable 
trust, provided that such transactions are fair to the charitable trust. 

3 New Section; Size and Membership of Governing Boards. Amend RSA 
292 by inserting after section 6 the following new section: 

292:6-a Board of Directors of Charitable Nonprofit Corporations. In the 
interest of encouraging diversity of discussion, connection with the pub- 
lic, and public confidence, the board of directors of a charitable nonprofit 
corporation shall have at least 5 voting members, who are not of the same 
immediate family or related by blood or marriage. No employee of a chari- 
table nonprofit corporation shall hold the position of chairperson or pre- 
siding officer of the board. This section shall not apply to those nonprofit 
corporations in existence on the effective date of this section until one 
year after such effective date, nor to any organization qualified as a pri- 
vate foundation under the applicable provisions of the United States 
Internal Revenue Code. The provisions of this section may be waived with 
the approval of the director of charitable trusts after application for such 
waiver. 

4 Committee Established; Duties. There is hereby established a com- 
mittee to study the laws relative to charitable trusts. The committee shall 
review any applicable laws and recommend appropriate legislation re- 
garding the regulation of charitable trusts. 

5 Membership. The committee shall consist of the following members: 

I. Two members of the senate appointed by the president of the sen- 
ate. 

II. Three members of the house of representatives, appointed by the 
speaker of the house. 

6 Chair; Meetings. The first meeting of the committee shall be called 
by the first-named representative. The chair of the committee shall be 
chosen at the first meeting. 

7 Mileage; Report. Members shall receive at the legislative rate for 
attending to duties of the committee. The committee shall submit its 
report with any recommended legislation to the president of the senate, 
the speaker of the house, the senate clerk, and the house clerk, and the 
state library on or before November 1, 1996. 

8 Effective date. This act shall take effect 60 days after its passage. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Rubens, Dist. 5 Rep. Hunt, Ches. 10 
Sen. Larsen, Dist. 15 Rep. Henderson, Rock. 20 
Sen. Roberge, Dist. 9 Rep. Krueger, Sull. 9 
Rep. M. Clark, Rock. 31 
AMENDED ANALYSIS 


This bill provides standards for charitable trusts in determining wheth- 
er a transaction concerning directors, officers or trustees of the trust or 
immediate family members of such persons is void or voidable because 
of a pecuniary benefit. This bill also increases the required number of 
directors of certain charitable nonprofit corporations. 

This bill also establishes a study committee to review the laws rela- 
tive to charitable trusts. 
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Senator Rubens moved concurrence. 
Recess. 

Out of recess. 

A division is requested. 

Senator Rubens withdrew his request. 


Senator Barnes moved to have HB 1436, An Act relative to pecuniary 
benefits of real estate transactions and loans of directors and officers of 
charitable trusts and establishing a committee to study the laws rela- 
tive to charitable trusts, laid on the table. 


Adopted. 


LAID ON THE TABLE 
HB 1436, An Act relative to pecuniary benefits of real estate transactions 
and loans of directors and officers of charitable trusts and establishing 
a comntte’ to study the laws relative to charitable trusts, laid on the 
table. 


Senator Fraser offered the following Resolution: 


6112L 
96-2941 
08/09 


SENATE RESOLUTION 5 


A RESOLUTION _ expressing the senate’s position regarding the en- 
forcement of state law concerning community rating 
methodologies with respect to McDonald’s franchi- 
sees in the state of New Hampshire. 


SPONSORS: Sen. Fraser, Dist 4 
COMMITTEE: 


ANALYSIS 


This senate resolution expresses the senate’s position regarding the 
enforcement of state law concerning community rating methodologies 
with respect to McDonald’s franchisees in the state of New Hampshire 
and urges the governor to allow such franchisees to continue their par- 
ticipation in their national plan of health care coverage until July 1, 1997. 


SR 5 


STATE OF NEW HAMPSHIRE 
In the year of Our Lord 
One Thousand Nine Hundred and Ninety-Six 


A RESOLUTION 
expressing the senate’s position regarding the enforcement of state 
law concerning community rating methodologies with respect to 
McDonald’s franchisees in the state of New Hampshire. 


Whereas, under a national plan of health care coverage, franchise 
owners of McDonald’s in New Hampshire are able to offer employees a 
full scope of benefits at affordable rates; and 

Whereas, an amendment proposed to HB 1207 of the 1996 legislative 
session would have allowed such franchisees to continue in the national 
plan of health care coverage by qualifying the group as a franchise as- 
sociation and allowing continuation of the group’s rating methodology 
under the law; and 
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Whereas, the senate insurance committee held a public hearing on 
April 17, 1996, on the issue and unanimously agreed to support the pro- 
posal; and 

Whereas, the senate unanimously voted to adopt the proposal; and 

Whereas, due to time constraints there was no opportunity for a pub- 
lic hearing or full debate in the house of representatives and the entire 
bill was killed in committee of conference; now, therefore, be it 

Resolved by the Senate: 

That the senate supports the position of allowing McDonald’s franchise 
owners in New Hampshire to continue their participation in their na- 
tional plan until July 1, 1997, which would allow time for full discussion 
and debate of the facts surrounding this issue; and 

That the senate hereby urges the governor of the state of New Hamp- 
shire to allow McDonald’s franchise owners to continue their participa- 
tion in their national plan until July 1, 1997; and 

That copies of this resolution be forwarded by the senate clerk to the 
governor and the commissioner of the state insurance department. 


Adopted. 
Senator Barnes Rule #42. 


TAKEN OFF THE TABLE 
Senator Rubens moved to have HB 1436, an act relative to pecuniary 
benefits of real estate transactions and loans of directors and officers of 
charitable trusts and establishing a committee to study the laws rela- 
tive to charitable trusts, taken off the table. 


Adopted. 
6020 


COMMITTEE OF CONFERENCE REPORT ON HB 1436 


The committee of conference to which was referred House Bill 1436, 
An Act relative to pecuniary benefits of real estate transactions and loans 
of directors and officers of charitable trusts and establishing a commit- 
tee to study the laws relative to charitable trusts. 


SENATOR RUBENS: I would like to briefly explain why the conferees 
in the Committee of Conference adopted this version of HB 1436. The 
status quo, as we have it right now, in respect to pecuniary benefit 
transactions, these are transactions that involve a board member of a 
nonprofit organization of most types who might, for example, own a busi- 
ness that might be supplying something at reduced cost to that nonprofit 
organization. Right now, that status quo is that all such transactions are 
prohibited by law. It has cast a very severe cloud on the nonprofit enti- 
ties throughout the state. The status quo is absolutely untenable, and 
found to be so, both by the nonprofits and acknowledged by the attorney 
general’s office. So what we attempted to do was to settle the difference 
between the House version of the bill and the Senate version of the bill. 
The House version of the bill was very prescriptive and extremely restric- 
tive. It barred many types of transactions, for example, again, a trans- 
action where a very reduced price, product or service might be supplied 
to a nonprofit organization by a company owned by a board member, to 
the advantage of a nonprofit organization. The House version barred and 
banned that. The Conferees agreed on a version of this bill wherein any 
such transactions above $5,000 are required to be disclosed by being 
published in a local newspaper in the headquarters city where a nonprofit 
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organization may be located. So the approach taken by the Conferees is 
to shed sunlight on all such transactions and apply public pressure on 
such transactions. If any such transactions are even perceived to be det- 
rimental to the interest of a nonprofit organization, the board members 
would likely not engage in such a thing because the fallout would be so 
harmful. Additionally in this bill, every single one of these transactions, 
after the transaction is consummated, may be undone, retroactively, by 
the attorney generdl’s office. So if there are any of these transactions 
which are found to be objectionable for any reason, not be in the benefit 
of the nonprofit organization, again, retroactively, it may be undone by 
the attorney general’s office. This is a proper way of doing things. It is 
the New Hampshire way of doing things. Leaving flexibility in place for 
the nonprofit organizations, allowing them to obtain from board mem- 
bers, again, a small state allowing them to obtain from board members’ 
companies, advantageous products or services to the benefit of the non- 
profit organization. This allows that to take place. If we vote down this 
Committee of Conference Report, we have to remember that we go back 
to the status quo that fires all of these, it is casting an extremely severe 
cloud over the nonprofit institutions of this state. Finally, the Commit- 
tee of Conference Report here, is backed by my knowledge, all of the 
nonprofit organizations in the state. Thank you. 


SENATOR CURRIER: Senator Rubens, there has been talk about objec- 
tions in the Committee of Conference Report, could you enlighten us? 


SENATOR RUBENS: I am not specifically aware of any language ob- 
jected by the attorney general. All that I know is what I read in the news- 
paper. I know of no specific objections. Clearly there is an objection, but 
I don’t know what it is. 


SENATOR CURRIER: Thank you. 


SENATOR RUBENS: The bill would simply ban a very, very broad ar- 
ray of transactions, again, which was found to be very harmful to the 
nonprofit organizations in the state. 


SENATOR CURRIER: That is the answer? 
SENATOR RUBENS: That is the answer. 
Recess. 

Out of recess. 


SENATOR RUSSMAN: TAPE INAUDIBLE is opposed to it. They have 
worked with the people and the committee throughout the process, voic- 
ing their opposition. They tried to come up with an amendment that 
would open it up, but not to the extent that it is. To my way of thinking, 
I believe that this particular measure is going to be anticonsumer; ulti- 
mately, it is going to be anticharity, in terms of what these charitable 
trusts are able to do, because there will be a few people, not many, but 
there will be a few that will abuse the process and abuse the system. 
Given that, I don’t think that it is wise to take the risk. If they want to 
come back next year and revisit the issue and try to get it right, that is 
fine, but in the meantime, there is the potential for abuse there. I think 
when we are going to err, perhaps we ought to err on the side of caution 
and not go too far too fast. They can talk about the sunshine aspect of 
this or publication and whatnot, but I think that there are certain inter- 
ests that are going to, perhaps, make a great deal of money and a great 
deal of profit on these that serve on some of these boards. I know that in 
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the legal profession, we have a type of scale where if there is even the 
slightest impropriety of a breach of conflict of any kind, then you back 
away from it and you don’t get involved with it. I think that while that 
is a very high and hard standard and maybe this is too hard to have, I 
think that certainly this particular one goes too far. I would urge you to 
vote against the measure as opening it up a little bit too much in being 
subject to abuse. 


SENATOR LARSEN: I served on this Committee of Conference and I 
originally thought that perhaps it was going to be a difficult bill for 
nonprofits, but having worked with the attorneys from the New Hamp- 
shire Charitable Foundation and talking with various nonprofits in the 
state, it is clear to me that it is far more useful to have a revealing of a 
relationship, rather than have punitive measures at this point. We have 
had on the books, language... and there is concern that we would put 
language in the laws which would have a chilling effect on people serv- 
ing on nonprofit boards. The idea is to encourage people to serve on non- 
profit organizations, to encourage people to put their hearts and labor 
and time into the nonprofits’ goals and missions. My belief is that this 
bill is the best for encouraging nonprofit participation, but revealing any 
interest that does exist to the public. The public pressure will be on those 
charities which engage in sweetheart deals that is if it ever were to oc- 
cur, which is made more difficult through this bill by requiring two-thirds 
vote of the charitable board, but if it were to occur, it would be fully out 
there in the newspapers, in the press, that this relationship was occur- 
ring and that the nonprofit would lose statute. Any nonprofit that exists 
in this state, exists only because of public support. So the idea is to have 
a sunshine bill, have all of these relationships out in the fresh air and 
looked at regularly by the public, and if there were those abusing the 
system, they would be dissuaded from doing that by public pressure. I 
believe that this bill, in essence, encourages participation in nonprofit, 
which is what we want. It encourages people to put their hearts and work 
and labor into a nonprofit. I think that it is the best for encouraging 
people to work on charitable causes and give it their best work effort. So 
I encourage you to vote for HB 1436. I am comfortable that it does not, 
in fact, encourage relationships. I know that the nonprofits that contacted 
us, and as many as we could, we tried to reach, also supported this mea- 
Aare ams that we have a Committee of Conference that needs to pass 
this bill. 


SENATOR COLANTUONO: My view of this bill, and it is my view of an- 
other bill that is going to come up later, is that when we have issues that 
intimately affect the operation of the attorney general of the state of New 
Hampshire, we need to listen to the input from the attorney general and 
make sure that they agree with the way that the bill comes out, because 
they are the ones who are professionally dealing with these subjects ev- 
ery single day. As a former member of that office, and someone who worked 
on charitable issues when I worked there, I can’t see how I could support 
a bill that is not fully supported by the Attorney General’s office. It is also 
my view, that when you get a bill so complicated and so contentious that 
a whole rewrite of five to six pages comes forward as a Committee of Con- 
ference report, maybe it is time to take a second look. So I am not saying 
that the law that we have now is perfect, obviously there needs to be some 
changes to it, but if we come down to the final hour and we have this large 
rewrite being put in front of us that the attorney general’s office says that 
they oppose, my view is that I think that we should not accept it and go 
back to the drawing board and come back next year. Thank you. 
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SENATOR RUSSMAN: Senator, is it fair to say that what is going to 
happen here, is that people are going to get on these boards and by be- 
ing on the board of directors they are going to be able to bid or be able to 
actually get work from the actual group that they are trying to regulate 
and they are going to make money and profit for themselves by doing 
that, is that what is going to happen? 


SENATOR COLANTUONO: I would agree that no person should ever 
profit for being on a nonprofit board. Simple proposition. 


SENATOR RUBENS: Very briefly. First of all, the attorney general 
wanted the version of the bill which would require that office to grant prior 
approval of all community benefit transactions. So nonprofit boards, and 
there are thousands around the state, would be sending proposed trans- 
actions to the AG’s office, who knows how long that they would be backed 
up with granting those approvals. It would intend to have the effect of 
disallowing, just the sheer backup or backlog of prior approval requests 
would tend to prevent nonprofit organizations from obtaining benefits of 
transactions beneficial to the needs of the nonprofit organizations. Three 
things about the bill the way that the Conferees put it together: All of 
these pecuniary benefit transactions are reported to the attorney general’s 
office, not for their approval, but reported to them prior to the consum- 
mation of the transaction. Two, any transactions after consummation, 
found by the AG’s office, in the sole opinion of the AG’s office, to be detri- 
mental to the purposes of the nonprofit organization, can be undone ret- 
roactively by the AG’s office. Three, all of these transactions above 
$5,000 are puede in a local newspaper. This will tend to have an ex- 
tremely chilling effect on any transaction even perceived to be not in the 
best interest of the nonprofit organization. No nonprofit organization that 
wants to survive a month beyond publication of such a transaction would 
dare to even propose such a transaction. It will achieve the goals that we 
seek without disallowing the nonprofit organizations from benefiting, not 
in order to create profit for a board member, but to allow that board mem- 
ber to grant benefits of products and services to a nonprofit organization. 


Senator Rubens moved concurrence. 
A division vote is requested. 


Yeas: 16 - Nays: 7 
Committee of Conference report is adopted. 
6068L 


COMMITTEE OF CONFERENCE REPORT ON HB 1442 


The committee of conference to which was referred House Bill 1442, 
An Act relative to children’s services having considered the same, report 
the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Coniianonee of Administrative Services; Appointed for 4 Years. 
Amend RSA 21-1:2, I to read as follows: 

I. The commissioner of the department shall be appointed by the 
governor, with the consent of the council, and shall serve [at the plea- 
sure of the governor] for a term of 4 years. 
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2 Declaration of Estimated Tax. Amend RSA 77-E:5 to read as follows: 
I. Every business enterprise having gross business receipts in excess 
of $100,000 as defined by RSA 77-E:1, X, during the taxable period or 
the enterprise value tax base of which is greater than $50,000, shall, on 
or before the fifteenth day of the third month in the case of enterprises 
required to file a United States corporation tax return, and the fifteenth 
day of the fourth month in the case of all other business enterprises, fol- 
lowing expiration of its taxable period, make a return to the commission- 
er. All returns shall be signed by the business enterprise or by its autho- 
rized representative, subject to the pains and penalties of perjury and 
the penalties provided in RSA 21-J:39. 

II. Every business enterprise shall in addition file a declara- 
tion of its estimated business enterprise tax for tts subsequent 
taxable period; provided, however, if the estimated tax is less than 
$200, a declaration need not be filed; and provided further that 
a declaration shall be filed at the end of any quarter thereafter 
in which estimated tax exceeds $200. The declaration shall be filed 
when payments are done under RSA 77-E:6. 

3 Payments of Estimated Tax. Amend RSA 77-E:6 to read as follows: 
77-E:6 Payments Due With Returns. 

I. All business enterprises required under RSA 77-A:5, II to 
make payments of estimated tax shall make such payments in 
installments as follows: 25 percent is due and payable on the fif- 
teenth day of the fourth month of the subsequent taxable year; 25 
percent is due and payable on the fifteenth day of the sixth month 
of the subsequent taxable year; 25 percent is due and payable on 
the fifteenth day of the ninth month of the subsequent taxable 
year; and 25 percent is due and payable on the fifteenth day of the 
twelfth month of the subsequent taxable year. 

IT. If the return required by RSA [77-E:5] 77-E:5, I shows an amount 
to be due, such amount is due and payable on the prescribed payment 
date. If such return shows an overpayment of the tax due, the commis- 
sioner shall refund such overpayment to the business enterprise or shall 
allow the enterprise a credit against a subsequent payment or payment 
due, to the extent of the overpayment, at the enterprise’s option. 

4 Balanced Budget; Health Care Transition Fund. 

I. Notwithstanding RSA 167:71 or any other provision of law to the 
contrary, if at the close of fiscal year 1995, 1996, or 1997, there is a gen- 
eral fund operating deficit and the net medicaid enhancement revenues 
received are less than the amounts anticipated for fiscal year 1995, or if 
at the close of fiscal year 1996 or at the close of fiscal year 1997, the net 
medicaid enhancement revenues received are less than the budget fore- 
cast in 1995, 307:14, the commissioner of administrative services, with 
the prior approval of the fiscal committee, shall transfer sufficient funds 
from the health care transition fund to the respective general fund un- 
restricted revenue accounts to eliminate such shortfall. The amount of 
the transfer shall not exceed the lesser of the general fund operating 
deficit or the net medicaid enhancement revenue shortfall. 

II. The provisions of RSA 9:13-e, III shall not apply unless the trans- 
fer provided for in this section shall be insufficient to eliminate the gen- 
eral fund operations deficit. 

III. If at the close of fiscal year 1995, or any subsequent fiscal year, 
the net medicaid enhancement revenues for that fiscal year are in ex- 
cess of amounts budgeted, the commissioner of administrative services, 
with the prior approval of the fiscal committee of the general court, shall 
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transfer the amount of any excess medicaid enhancement revenue from 
the general fund into the health care transition fund. The amount of such 
transfer shall not exceed the amount transferred. 

5 Appropriation. The sum of $760,000 is hereby appropriated to the 
department of safety from the inventory fund for reflectorized plates 
under RSA 228:25 for the design, construction and equipping of a ware- 
house to be located on land owned by the department. Such funds shall 
be available for expenditure in fiscal years 1996 and 1997. Notwithstand- 
ing any law to the contrary, the department shall be authorized to hire 
an architect to design and contractors to construct and equip the ware- 
house. The department may use the services of the bureau of public works 
of the department of transportation if those services are immediately 
available on the effective date of this section. 

6 Effective Date. 

I. Sections 2 and 3 of this act shall take effect July 1, 1996 and ap- 
ply to returns and taxes due on account of taxable periods ending on and 
after January 1, 1997. 

II. The remainder of this act shall take effect upon its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Currier, Dist. 7 Rep. C. Brown, Graf. 14 
Sen. Delahunty, Dist. 22 Rep. F. Torr, Straf. 12 
Sen. Blaisdell, Dist. 10 Rep. Ferguson, Hills. 13 
Sen. Barnes, Dist. 17 Rep. Kurk, Hills. 5 

Rep. Trombly, Merr. 4 
AMENDED ANALYSIS 
This bill: 


I. Provides that the commissioner of administrative services shall 
serve a term of 4 years. 

II. Requires business enterprises to file a declaration of its estimated 
business enterprise tax for the subsequent taxable period, if the esti- 
mated tax exceeds $200. 

III. Provides a payment schedule for the estimated tax. 

IV. Establishes a procedure for a transfer from the health care tran- 
sition fund if there is a general fund operating budget deficit and a short- 
fall in net medicaid enhancement revenues at the close of fiscal year 1995, 
1996, or 1997. 

V. Appropriates funds to the department of safety from the inventory 
fund for reflectorized plates within the highway fund for the design, con- 
struction, and equipping of a warehouse for the department of safety. 


Senator Currier moved concurrence. 
Adopted. 

Senator Rubens in opposition to HB 1442. 
6092L 


COMMITTEE OF CONFERENCE REPORT ON HB 1450-FN 


The committee of conference to which was referred House Bill 1450- 
FN, An Act relative to postsecondary educational assistance for members 
of the New Hampshire national guard having considered the same, re- 
port the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
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That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the 
following: 

1 New Subdivision; Postsecondary Educational Assistance. Amend RSA 
110-B by inserting after section 63 the following new subdivision: 
Postsecondary Educational Assistance 
110-B:63-a Title. This subdivision shall be known as the New Hamp- 
shire national guard education assistance act. 
110-B:63-b Definitions. In this subdivision: 

I. “Active member” means a member of a federally-recognized unit 
of the New Hampshire national guard who meets the minimum require- 
ments for satisfactory membership as defined in Department of the Army 
and Department of the Air Force regulations. 

II. “Degree-enhancing curriculum” means a series of courses pro- 
grammed to culminate in a specific degree when successfully completed. 

III. “Educational assistance” means the waiver of the tuition cost of 
a course at a state-supported postsecondary institution, provided that 
there is space available in that course. 

IV. “New Hampshire national guard” means federally-recognized 
units of the New Hampshire national guard. 

V. “Space available” means any allocated seating in a course not filled 
by paying students. 

VI. “Tuition” means the total semester, quarter, or classroom hour 
cost of instruction to the student as established by the university sys- 
tem board of trustees or the board of governors of the regional commu- 
nity-technical institute and colleges. 

110-B:63-c Educational Assistance Authorized; Minimum Require- 
ments. Members of the New Hampshire national guard may take courses 
tuition-free on a space available basis in state-supported postsecondary 
institutions. In order to be eligible to receive educational assistance under 
this subdivision, a member of the New Hampshire national guard shall: 

I. Be an active member of the New Hampshire national guard resid- 
ing either in-state or out-of-state who has completed advanced individual 
training or commissioning. 

II. Be enrolled in a degree-enhancing curriculum in any vocational 
or technical school that is under the authority of the commissioner of 
regional community-technical colleges, or enrolled in any degree-enhanc- 
ing curriculum in any public college or university within the state. 

III. Have first utilized any federal educational entitlements and 
national guard scholarship grants. 

110-B:63-d Eligibility and Space Availability Determinations. 

I. Eligibility for educational assistance provided by this subdivision 
shall be determined and monitored by the adjutant general, who shall 
adopt rules, pursuant to RSA 541-A, and procedures deemed by the ad- 
jutant general to be necessary to carry out and monitor the educational 
assistance provided by this subdivision. 

II. The chancellor of the university system for the university system 
and the commissioner of regional community-technical colleges for the 
regional community-technical institute and colleges shall establish poli- 
cies for determining when a course has space available. 

110-B:63-e Termination of Educational Assistance. 

I. Educational assistance may be terminated for the following rea- 
sons: 

(a) Failure to complete the New Hampshire national guard mili- 
tary obligation. 
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(b) Failure to maintain a 90 percent rate of attendance at annual 
aoe and drill assemblies as required by the New Hampshire national 
guard. 

(c) Nine unsatisfactory drill period performances in a calendar year 
while enrolled in the educational assistance program. 

II. In the event the individual’s service in the New Hampshire Na- 
tional Guard is terminated or service becomes unsatisfactory while re- 
ceiving educational assistance, the individual shall be required to pay 
for the remainder of the tuition for the course on a pro rata basis. Once 
terminated for the above causes, an individual shall be ineligible for any 
further educational assistance under this subdivision. 

III. If for any reason an individual is dismissed from any school for 
academic or disciplinary reasons, the individual shall be ineligible for 
further educational assistance under this subdivision. 

110-B:63-f In-State Tuition for New Hampshire National Guard 
Nonresidents. Any member of the New Hampshire national guard who 
is an otherwise eligible out-of-state resident who cannot qualify for edu- 
cational assistance under this subdivision, due to unavailability of space 
for members attending tuition free, may take such course at the in-state 
tuition rate. 

2 Applicability. Section 1 of this act shall take effect beginning in the 
spring 1997 semester, quarter, or term at all state-supported 
postsecondary institutions. The provisions of section 1 of this act shall 
be supplemental to any other laws providing educational assistance to 
active members of the New Hampshire national guard. 

3 Study Committee on Postsecondary Educational Assistance for New 
Hampshire National Guard Members. There is established a committee 
to study the issue of providing postsecondary educational assistance for 
members of the New Hampshire national guard. The committee shall: 

I. Determine the ability of the national guard to attract and retain 
members through the availability of tuition-free courses at state-sup- 
ported postsecondary institutions. 

II. Examine other postsecondary educational assistance options to 
attract and retain national guard members. 

III. Assess the fiscal impact on state-supported postsecondary insti- 
tutions of offering tuition-free courses on a space available basis to na- 
tional guard members. 

IV. Examine programs offered by neighboring states which offer 
postsecondary educational assistance to state national guard members. 

V. Seek the advice of the New Hampshire national guard, the office 
of the chancellor of the university system, and the office of the commis- 
sioner of regional community-technical colleges. 

4 Members; Chair; Mileage. 

I. The committee shall consist of: 

(a) Three house members, one of whom shall be a member of the 
house education committee, appointed by the speaker of the house. 

(b) Three senators, one of whom shall be a member of the senate 
education committee, appointed by the senate president. 

II. The first-appointed house member shall call the first meeting of 
the committee. The committee shall elect a chairperson at its first meet- 
ing. Members shall receive mileage at the legislative rate. 

5 Report. The committee shall submit a report of its findings and any 
recommendations for legislation on or before November 1, 1997, to the 
speaker of the house, the senate president, the house clerk, the senate 
clerk, the governor, and the state library. 
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6 Repeal. RSA 110-B:63-a - 110-B:63-f, relative to postsecondary edu- 
cational assistance, are repealed. 
7 Effective Date. 
I. Section 6 of this act shall take effect June 30, 1998. 
II. The remainder of this act shall take effect July 1, 1996. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Lovejoy, Dist. 6 Rep. Durham, Hills. 22 
Sen. Stawasz. Dist. 12 Rep. McKinley, Straf. 2 
Sen. J. King, Dist. 18 Rep. Ferguson, Hills. 13 
Rep. W. Riley, Ches. 7 
AMENDED ANALYSIS 


This bill allows New Hampshire national guard members to take 
courses tuition free on a space available basis in state-supported 
postsecondary institutions. The bill also allows New Hampshire national 
guard members who are out-of-state residents to take courses at state- 
supported postsecondary institutions at in-state tuition rates, if they are 
unable to take such courses tuition-free because space is not available. 
This program is repealed on June 30, 1998. 

The bill also establishes a study committee on postsecondary educa- 
tional assistance for members of the New Hampshire national guard. 


Senator Lovejoy moved concurrence. 


SENATOR ROBERGE: I wanted to point out something that is quite 
significant in the handout that you have before you. Several lines down 
it states that the Senate Education Committee recommended interim 
study. That really is incorrect. The Senate Education Committee recom- 
mended a statutory study committee and set one up in statute the usual 
way with House and Senate members to report before November 1. The 
Conference Committee, in addition to setting up the same study commit- 
tee that the Senate Education Committee set up, also decided that they 
should add a pilot program for the National Guard. The reason that we 
wanted to study it originally, was because we wanted to be able to de- 
termine what other groups might be coming forward for this kind of ben- 
efit. I am interested in finding out why we are going forward with this 
study committee when the Senate Education Committee felt that it was 
more prudent to study the whole issue, as an issue, right now? There are 
a lot of worthy groups in this state, and I feel that we should go back to 
the Senate Education Committee’s decision. 


SENATOR J. KING: The purpose of putting a pilot study is that it can 
be done at the same time. At the same time, see if the program works 
and if it doesn’t it is sunsetted for 1998. The whole thing was being 
done . .. if it doesn’t work then, it is going to be sunsetted. If it does work, 
we are still going to have a study committee going along with the pilot 
project, but we joined both of the thoughts and made one bill. 


SENATOR CURRIER: I don’t know if all of you members of the Senate 
got a letter from brigadier general of the National Guard here in New 
Hampshire. I think that letter speaks for itself in terms of the symptoms 
that are in the program that this particular pilot program would do. As 
Senator King indicated, it is in fact sunsetted. I don’t see that this is going 
to have any extraordinary burden on the university system anymore than 
anything else that they have to deal with on a daily basis. I would urge 
the whole Senate to support this. 
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SENATOR SHAHEEN: Senator Currier, I guess I have a question about 
the cost of the pilot program. Maybe you can answer this additional ques- 
tion for me. Can you tell me what the actual cost or if there are any es- 
timates about the actual cost to the university system; I assume that 
means that, therefore, to the state for the pilot program? 


SENATOR CURRIER: My understanding, in terms of the way that the 
program works, it is on an as available basis. If a professor is teaching 
15 people and a 16th is added, that cost is almost negligent. 


SENATOR SHAHEEN: Senator Currier, can you tell me, and maybe 
somebody from the Committee of Conference can answer this better, 
whether the Committee of Conference considered whether there was 
going to be any actual cost to this program and whether there was any 
estimates from either the National Guard or the university system rela- 
tive to potential cost? 


SENATOR CURRIER: I am sure that the university system has added 
or put a significant cost to this in their estimation of what it would cost. 
In terms of the National Guard, I don’t have any idea. That question could 
probably be answered by a conferee on the committee. 


SENATOR J. KING: Senator Shaheen, at the Committee of Conference 
itself, it was understood that we felt that there was no cost at all and the 
same feelings prevailed in the Conference Committee that there would 
be no cost at all, in any vacancy, if you want to call it then, they expect a 
class of 15 to 20 and there if there are one or two or three or four seats 
missing, they will go in, so there should be no cost at all. Those are the 
reasons why we put the pilot study in there and the study committee in 
at the same time, so we could see how they work and we will come back 
and tell you what should be done and what should not be done. 


SENATOR SHAHEEN: Thank you. 


SENATOR RODESCHIN: Senator King, is there anybody getting free 
tuition now, like a professor’s children or teachers children? Is there any 
free tuition now at UNH, by anybody? 


SENATOR RODESCHIN: I don’t know about at UNH, but some colleges 
if you work for the college you get free tuition. 

SENATOR RODESCHIN: I want to know about UNH? 

SENATOR J. KING: Outside of that, I have no idea. 

SENATOR RODESCHIN: Senator Lovejoy, would you know? 
SENATOR LOVEJOY: Senator, I don’t know of any free tuition. There 
may be, it is certainly entirely possible. There are hundreds of programs 


over there and I am certainly not into knowing all of them. I don’t know 
of any. 


SENATOR RODESCHIN: Is there any good senator here that knows? 
SENATOR CURRIER: The answer is yes, there are programs that they 
give free tuition if you’re something or something or something. 
SENATOR RODESCHIN: Thank you very much, Senator Currier. I 
should have asked you first. 

SENATOR CURRIER: There is. 

SENATOR COHEN: Senator King, I have concerns about this. There is 


a study committee being created at the same time there is a pilot pro- 
gram being created. Wouldn't the potential for the cost to the university 
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system, significant amounts of money for the many different aspects of 
this implementation of this, but wouldn’t it make more sense to have the 
study committee first, to look at all of the different aspects of it first, to 
examine the cost of it, and to look at all of the ramifications before put- 
ting in a situation that can be sunsetted, but makes a potentially diffi- 
cult time for the university? 


SENATOR J. KING: We felt it wiser to do it this way, that if you do them 
both together, then if it works, you have already done the pilot study and 
if that fails, we don’t want it. If the study committee comes up with things 
that are negative and they don’t want it, it would all be done within a 
two-year period. I might add that there are states, Massachusetts being 
one of them, that do this. I might add also, that one of the reasons that 
they wanted this is because some of the people are leaving New Hamp- 
shire units to go to Massachusetts as a result when their units get too 
small and New Hampshire loses that unit. So it is a way of trying to in- 
duce the people to stay here. I call it sort of a state GI bill without any 
funding. 


SENATOR LOVEJOY: I wasn’t going to speak because I haven’t been 
feeling the greatest; however, I find that TAPE CHANGE of the two 
questions that have been asked. It seems to me that a pilot program is 
certainly well placed, Mr. President, in the study concept, because it gives 
that study committee a much better view during their study period than 
we would without a pilot program. In answer to the question about what 
it will cost UNH? Well, we don’t know. We don’t feel that there is going 
to be a cost. We didn’t in the Committee of Conference and we didn’t in 
the policy committee; however, I think that at least some of the expres- 
sions that have been made to me from the university system are, that 
some of the National Guard members that we now have serving the state 
of New Hampshire, and are paying tuition at UNH, might stop paying 
tuition if there is a place in the class for them. I really think that is a 
lousy reason, because we are getting money from those National Guard 
members who are in turn serving our state and we are saying “Well gee, 
we shouldn’t adopt a program because we are going to stop getting that 
money.” I think that is kind of bad reasoning in my opinion. It seems to 
me also, that the National Guard of the state of New Hampshire is some- 
thing that we should be proud of. It is something that we should be work- 
ing very hard to enhance and to encourage the membership. It seems as 
though the neighboring states are granting some benefits that we are not 
granting here in New Hampshire, and we are not only facing a threat of 
loss of the strength of the National Guard here in this state, but we are 
facing a real loss of members because we don’t have those same in sev- 
erance. I believe that we should look, certainly, at the National Guard 
in the state of New Hampshire a something that we should support. 
Certainly with a bill that we feel isn’t going to have a cost to it and cer- 
tainly with a pilot program that sunsets and certainly as part of an on- 
going study program. I encourage you to support the Committee of Con- 
ference report. 


SENATOR BARNES: I would like to say just a couple of words. Number 
one, I am going to vote for this bill and I am going to tell you why. As I 
look around this room, I see some ladies and gentlemen that perhaps 
benefited from World War II when the veterans were able to go to col- 
lege. I am one standing here who would not have been able to go back to 
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college and be married and all of that good stuff as I went through the 
university, unless the federal government and the state of Massachusetts 
at the time, gave me some money so that I could go back to UNH and 
continue my education under the GI bill. I realize that this isn’t a fed- 
eral deal, but the state of Massachusetts helped me continue my educa- 
tion, and I made a promise, forty something years ago, when I graduated, 
that if there was anything that I could ever do to repay this to other 
people that I would, and today might be a chance that I have to repay 
some fellows and gals who are serving our country in our National Guard. 
If you have heard the comments that the money isn’t a big issue in this 
thing, the big issue is, we are going to allow some of these people who 
have gone into the National Guard in New Hampshire to continue their 
education, and what is wrong with that? Thank you very much. 


SENATOR GORDON: I don’t want to be redundant but I am concerned 
as other people may be concerned about the fact that we did have a Sen- 
ate position and we passed the bill, basically because we said that we were 
going to study this issue. We all realize that this is important, I don’t think 
anybody in this room is opposed to the National Guard or of the National 
Guard receiving adequate compensation for the services that they perform 
for the state. That is not really the issue. The issue is whether or not we 
are going to provide through our educational system, university system, 
free tuition. To me, it makes no sense to create a study committee and a 
pilot program at the same time. I don’t know why we are doing that. We 
might as well just have the pilot program and see how it works and then 
do it that way. I thought that the study was reasonable. I represent the 
town of Plymouth where Plymouth State College is located. Plymouth 
State College used to provide free tuition to teachers. We did that for a 
matter of course. We said if you go, because we want to have teachers, 
and we need teachers, we will provide free tuition. Now you are going to 
have to reimburse us for education if you go outside the state to teach, 
but we will give you free tuition. We did away with that. We did away with 
that and we put everybody a par and we told everybody that everybody 
had to pay for their education. I think that we have adopted that stan- 
dard and that we ought to maintain that standard. I think that there is 
a different issue here and the issue is whether or not our National Guards- 
men are adequately compensated. I don’t think that it is fair to compare 
it to the GI bill. Because the GI bill provided Jack Barnes with money so 
that he could pursue his education. It did not provide him with free tu- 
ition at a university system, that I am aware of. There is a difference 
between the GI bill. So I would adhere to the Senate’s position. I think 
that we had a strong, correct, intelligent position in the matter. I just don’t 
think that the pilot makes sense. I think that it invites other groups to 
come in and do exactly the same thing. Don’t we need state policemen? 
Don’t we need other people like municipal policemen? Don’t we need other 
people in this state that could benefit from free tuition as well? I think 
that we do, but we do draw the line? I think that we study it first and then 
worry about the pilot program. 


SENATOR LARSEN: It would be easy to support this bill. I think that 
it is an issue in which if we could support it, I am concerned that it will 
cost the state money. We have a message from the University of New 
Hampshire that it would cost $100,000 to do this and that is if you just 
take the students who are currently there. If you assume that another 
10 or 20 percent of the National Guard enroll at UNH, it will cost an ad- 
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ditional $100,000 to $400,000 depending on the course loads that they 
sign up for. We, in the Education Committee, agreed to study this. It 
makes sense to study it. There are a lot of questions that we don’t know 
here. It is time that we look at the information and make our best judge- 
ment. If you set up a pilot study and you had the National Guard attend- 
ing classes, how are you going to then say that they can’t go to school in 
two years? It is easy to put in a pilot project. I would like to be able to 
vote for it. I would like to be able to say to the National Guard that they 
can go, but I would also like to be able to tell low income women, “you 
can get out of the hole that you’re in because we will help you go to 
school.” I would like to be able to tell servicemen, police, fire fighters. I 
would like to be able to say “Your public service entitles you to free credit 
at the university.” We can’t do that. We can’t be all things to all people. 
We need to look at this. I certainly want to encourage participation in 
New Hampshire’s National Guard, but until we know the ramifications 
of this bill, I don’t think that it is right that we vote for it. Let’s study it 
as we proposed, and let’s look at it in a couple of years when we know more 
answers to these questions. So I urge you to vote no on the Committee of 
Conference report. I say that with sadness that I can’t support it. 


Senator Blaisdell moved the question. 
Adopted. 

A roll call was requested by Senator Currier. 
Seconded by Senator Roberge. 


The following Senators voted Yes: F. King, Fraser, Rubens, Lovejoy, Cur- 
rier, Rodeschin, Blaisdell, Stawasz, Pignatelli, Podles, Barnes, J. King, 
Danais, Shaheen, Delahunty, Keough. 


The following Senators voted No: Gordon, Johnson, Roberge, Wheeler, 
Colantuono, Larsen, Russman, Cohen. 


Yeas: 16 - Nays: 8 
Committee of Conference report is adopted. 
Recess. 
Out of recess. 
6059L 


COMMITTEE OF CONFERENCE REPORT ON HB 1515-A 


The committee of conference to which was referred House Bill 1515-A, 
An Act establishing a telecommunications assistance program having con- 
sidered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 362-E:3, I(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(b) Eligibility criteria, including ability to pay, which shall be based 
on income levels which shall not exceed 200 percent of the federal pov- 
erty level guidelines published in the Federal Register, exclusive of dis- 
ability-related expenses. 
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Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Wheeler, Dist. 11 Rep. Thomas, Belk. 3 
Sen. Podles, Dist. 16 Rep. Rosen, Belk. 7 
Sen. Larsen, Dist. 15 Rep. Holbrook, Belk. 7 


Rep. Grassie, Straf. 19 


Senator Wheeler moved concurrence. 
Adopted. 
6053L 


COMMITTEE OF CONFERENCE REPORT ON HB 1541 


The committee of conference to which was referred House Bill 1541, 
An Act relative to employee leasing companies and temporary help ser- 
vices having considered the same, report the same with the following 
recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 3 with the following: 

3 Amount of Net Worth Modified; Security or Bond Allowed. Amend 
RSA 277-B:6, I and II to read as follows: 

I. Every application for issuance or renewal of a license as an em- 
ployee leasing company shall be accompanied by, at a minimum, are- 
viewed financial statement prepared by an independent certified pub- 
lic accountant in accordance with generally accepted accounting 
principles within 6 months prior to the date of application or renewal and 
such statement shall show a minimum net worth of [$50,000] $100,000. 

II. In addition to the requirement in paragraph I, the commissioner 
may require an employee leasing company to deposit in a depository 
designated by the commissioner, a bond or securities with a market 
value [equal to the amount of the minimum net worth required for the 
issuance or renewal of a license], deemed sufficient by the commis- 
sioner to assure payment of wages and benefits. The securities so 
deposited shall include authorization to the commissioner to sell any such 
securities in an amount sufficient to pay any wages, benefits or other 
entitlements due a leased employee, if the employee leasing company 
does not make such payments when due. The commissioner may require 
such bond or deposit only if [he] the commissioner finds, although 
not limited to such instances, that the leasing company has had its 
license suspended, denied, or limited in any other jurisdiction; or that 
there have been instances where the leasing company has not paid em- 
ployees’ wages or benefits when due, or[,] failed to make timely payment 
of any federal or state payroll taxes or unemployment compensation con- 
tributions when due. Any bond or securities deposited under this para- 
graph shall not be included for the purpose of the calculation of net worth 
required by paragraph I. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. Hawkins, Rock. 20 
Sen. Fraser, Dist. 4 Rep. Daniels, Hills. 13 
Sen. J. King, Dist. 18 Rep. Clegg, Hills. 23 


Rep. Mears, Coos 7 
Senator Danais moved concurrence. 
Adopted. 
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6052L 


COMMITTEE OF CONFERENCE REPORT ON HB 1545 


The committee of conference to which was referred House Bill 1545, 
An Act recognizing the validity of faxed search and arrest warrants and 
domestic violence orders having considered the same, report the same 
with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 1 with the following: 

1 New Subdivision; Faxed Warrants and Orders. Amend RSA 490 by 
inserting after section 27 the following new subdivision: 

Faxed Warrants and Orders 

490:27-a Validity of Faxed Warrants and Orders. Search warrants, 
arrest warrants, detention orders pursuant to RSA 169-B, placement 
orders pursuant to RSA 169-C or RSA 169-D, or domestic violence tem- 
porary and final orders may be applied for and issued by facsimile trans- 
mission. The original documents, including the warrant application, the 
warrant, and the supporting affidavit must be received by the court hav- 
ing jurisdiction over the matter within 5 calendar days. The requesting 
agency shall forward a copy of the application, warrant, supporting affi- 
davit and any other documents to the issuing judge or magistrate by the 
next business day. For purposes of this section, any oath required in the 
issuance of said warrants or orders may be taken by the judge or magis- 
trate telephonically. The issuing judge or magistrate shall be responsible 
for memorializing the substance of any oral statements under oath 
supplementing the affidavit, as provided in RSA 595-A:4. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. Mercer, Hills. 27 
Sen. Wheeler, Dist. 11 Rep. Holley, Hills. 28 
Sen. Cohen, Dist. 24 Rep. Goulet, Hills. 15 


Rep. H. Williams, Straf. 12 
Senator Gordon moved concurrence. 
Adopted. 
6047L 


COMMITTEE OF CONFERENCE REPORT ON HB 1546 


The committee of conference to which was referred House Bill 1546, 
An Act promoting boating safety awareness having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by deleting section 2 and renumbering the original sec- 
tions 3-4 to read as 2-3, respectively. 
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Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. M. Whalley, Merr. 5 
Sen. Russman, Dist. 19 Rep. Crowell, Merr. 2 
Sen. Cohen, Dist. 24 Rep. D. Scanlan, Graf. 11 
Rep. Lovett, Graf. 6 
This bill: AMENDED ANALYSIS 


(1) Requires any person operating a vessel on the waters of this state 
to demonstrate the operator’s knowledge of boating safety laws. 

(2) Names the new park and ride to be constructed in Plaistow the 
“Michael C. Weston Memorial Park and Ride.” 


Senator Gordon moved concurrence. 
Adopted. 
6095L 


COMMITTEE OF CONFERENCE REPORT ON HB 1550 


The committee of conference to which was referred House Bill 1550, 
An Act relative to a lobster management plan and relative to lobster and 
crab licenses having considered the same, report the same with the fol- 
lowing recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 211:18, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. No person shall take lobsters and crabs from any water under the 
jurisdiction of this state without first procuring a special license to do 
so. No such taking shall occur during the time from sunset to one hour 
before sunrise. The executive director shall [issue the special license 
under rules adopted under] adopt rules pursuant to RSA 541-A [and 
in the form prescribed by him] relative to the special licenses to be 
issued including, but not limited to, terms, limits, transferability, 
sale, exemptions, revocation, and control of entry date, provided 
that any limitation on the number of licenses issued shall require 
legislation authorizing such a limitation. 

Amend the bill by replacing section 3 with the following: 

3 Effective Date. 

I. Section 2 of this act shall take effect June 30, 1998. 

IJ. The remainder of this act shall take effect upon its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Cohen, Dist. 24 Rep. Felch, Rock. 21 
Sen. Wheeler, Dist. 11 Rep. Crossman, Rock. 32 
Sen. Rodeschin, Dist. 8 Rep. Magoon, Rock. 20 


Rep. G. Brown, Straf. 17 
Senator Cohen moved concurrence. 
Adopted. 
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6037L 


COMMITTEE OF CONFERENCE REPORT ON HB 1555-FN-A 


The committee of conference to which was referred House Bill 1555- 
FN-A, An Act authorizing the commissioner of the department of envi- 
ronmental services to impose administrative fines for certain environ- 
mental violations and continually appropriating certain fine revenues 
having considered the same, report the same with the following recom- 
mendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House each pass the bill as amended by the Sen- 
ate. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Dyer, Hills. 8 
Sen. Cohen, Dist. 24 Rep. Holley, Hills. 28 
Sen. Johnson, Dist. 3 Rep. Goddard, Rock. 33 


Rep. Dunn, Merr. 24 
Senator Russman moved concurrence. 
Adopted. 
6077L 


COMMITTEE OF CONFERENCE REPORT ON HB 1564-FN 


The committee of conference to which was referred House Bill 1564- 
FN, An Act relative to records of adjudicatory hearings in cases involv- 
ing child abuse or neglect, children in need of services, and delinquent 
children; de novo hearings in cases involving child abuse or neglect and 
children in need of services; and the review panel for dispositional or- 
ders on delinquency cases having considered the same, report the same 
with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the 
following: 

1 New Section; Parties’ Right to Request Records of Hearings. Amend 
RSA 169-B by inserting after section 15-a the following new section: 

169-B:15-b Records of Hearings; Notification of Right to Appeal. The 
court shall notify parties of their right to request in advance of any hear- 
ing under this chapter that a record of such hearing shall be preserved 
and made available to the parties. 

2 New Section; Parties’ Right to Request Records of Hearings. Amend 
RSA 169-C by inserting after section 14 the following new section: 

169-C:14-a Records of Hearings. The court shall notify parties of their 
right to request in advance of any hearing under this chapter that a 
record of such hearing shall be preserved and made available to the par- 
ties. 

3 Record of Adjudicatory Hearing Required. RSA 169-C:18, II is re- 
pealed and reenacted to read as follows: 

II. A record of the adjudicatory hearing shall be preserved unless 
expressly waived in writing by the parties, and the parties shall be noti- 
fied in writing of their right to appeal. 
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4 Appointment of Attorney for Children in Need of Services; Waiver. 
RSA 169-D:12 is repealed and reenacted to read as follows: 

169-D:12 Appointment of Counsel; Waiver of Counsel. 

I. Absent a valid waiver, the court shall appoint counsel for the child 
at the time of the initial appearance. 

II. The court may accept a waiver of counsel from a child alleged to 
be in need of services only when: 

(a) The parent, guardian or custodian did not file the petition; 

(b) Both the child and parent, guardian or custodian agree to waive 
counsel; and 

(c) In the court’s opinion, the waiver is made competently, volun- 
tarily and with full understanding of the consequences. 

5 New Section; Parties’ Right to Request Records of Hearings. Amend 
RSA 169-D by inserting after section 13 the following new section: 

169-D:13-a Records of Hearings; Notification of Right to Appeal. The 
court shall notify parties of their right to request in advance of any hear- 
ing under this chapter that a record of such hearing shall be preserved 
and made available to the parties. 

6 New Paragraph; Record of Adjudicatory Hearing Required. Amend 
Aer eat by inserting after paragraph I the following new para- 
graph: 

I-a. A record of the adjudicatory hearing shall be preserved unless 
expressly waived in writing by the parties, and parties shall be notified 
in writing of their right to appeal. 

7 Judicial Member Not in Agreement with Majority; District Court 
Order Stands. Amend RSA 169-G:1, I to read as follows: 

I. A panel shall be established and shall be available to review dis- 
positional orders of the district court. The panel shall consist of one judge, 
appointed by the administrative judge of the district court, and 2 lay 
persons, one appointed by the speaker of the house of representatives and 
the other appointed by the senate president. In addition, there shall be 
appointed one alternate judge sitting in a different district court, ap- 
pointed by the administrative judge of the district court, and 2 lay per- 
sons who shall serve as alternates, one appointed by the speaker of the 
house and the other appointed by the senate president. No lay member 
of the review panel shall be a legislator or a person involved with the 
juvenile justice system either for pay or on a voluntary basis. The judge 
shall serve as panel chairperson. The term shall be for 3 years, and ini- 
tial appointments to the review panel shall be as follows: one judge and 
one alternate judge for 3 years; one lay member and the alternate for 2 
years; the other lay member and the other alternate for one year. The 
panel shall meet at such times and places as its business requires, as 
determined by the chairperson. The decision of 2 members, one of whom 
shall be a judge, is sufficient to determine any matter before the review 
panel. Ifthe judicial member is not in agreement with the decisions 
of the other 2 members, the district court order shall remain in 
place. No judge may sit or act on a review of a dispositional order issued 
by such judge or another justice sitting in the same district court. If the 
review to be acted on by the panel is a review of the dispositional order 
issued by the judge serving on the review panel or another justice sit- 
ting in the same district court, or if it is inexpedient for a member to 
attend at the time for which a meeting is called, the panel chairperson 
shall notify one of the alternates to sit in place of the absent or disquali- 
fied member. The review panel may appoint a secretary-clerk, whose 
compensation shall be fixed by the review panel and paid by the state. 
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8 Standard of Evidence Specified. Amend RSA 463:15, V to read as 
follows: 

V. The guardianship of the person shall be terminated upon a show- 
ing, by a preponderance of the evidence, that substitution or supple- 
mentation of parental care and supervision is no longer necessary to 
provide for the essential physical and safety needs of the minor and ter- 
mination of the guardianship will not adversely affect the minor’s psy- 
chological well-being. 

9 Appointment of Guardian Ad Litem for Neglected or Abused Children; 
Cost Paid by Indigent Defense Fund. Amend RSA 604-A:1-a to read as 
follows: 

604-A:1-a Neglected or Abused Children. In cases involving a neglected 
or abused [children, legal representation for the children shall be pro- 
vided] child, when a guardian ad litem is appointed for the child 
as provided in RSA 169-C:10, the cost of such appointment shall 
be paid by the indigent defense fund. 

10 Repeal. RSA 169-C:10-a, relative to the appointment of guardians 
ad litem in child protections cases, is repealed. 

11 Effective Date. 

I. Section 9 of this act shall take effect July 1, 1996. 

II. The remainder of this act shall take effect January 2, 1997. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Keans, Straf. 16 
Sen. Wheeler, Dist. 11 Rep. J. Brown, Straf. 17 
Sen. Larsen, Dist. 15 Rep. Hallyburton, Hills. 12 
Rep. Allison, Sull. 10 
This bill: AMENDED ANALYSIS 


I. Requires that the court notify parties of their right to request 
records of hearings and that a record of adjudicatory hearings be pre- 
served in delinquency, abuse and neglect, and child in need of services 
cases. 

II. Outlines procedures for the appointment of counsel for children 
in need of services. 

III. Clarifies certain procedural provisions relative to the review 
panel for dispositional orders in juvenile cases. 

IV. Provides that the judicial member of the review panel under RSA 
169-G shall make any substituted order in accordance with the decision 
of the review panel. 

V. Provides for the appointment of attorneys at the time of the ini- 
tial appearance for children in need of services. 

VI. Specifies the evidentiary standard for determining guardianship 
of a minor. 

VII. Repeals the provision relative to the appointment of guardians 
ad litem and court appointed special advocates (CASA) guardians in child 
protection cases. 


Senator Podles moved concurrence. 
Adopted. 
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6002L 


COMMITTEE OF CONFERENCE REPORT ON HB 1572-LOCAL 


The committee of conference to which was referred House Bill 1572- 
LOCAL, An Act recodifying and revising the solid waste laws having con- 
sidered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 149-M:11, IV(a) as inserted by section 2 of the bill by re- 
placing it with the following: 

(a) The concerns of the citizens and governing bodies of the host 
municipality, county, and district and other affected persons. For any 
proposed solid waste facility, including transfer stations, designed to 
accommodate in excess of 30 tons of solid waste per day, the division shall 
hold at least one public hearing in the host municipality, or in the case 
of an unincorporated town or unorganized place in the host county, in 
order to take testimony to identify those concerns. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Philbrick, Carr. 4 
Sen. Pignatelli, Dist. 13 Rep. Burnham, Ches. 8 
Sen. F. King, Dist. 1 Rep. Davis, Coos 1 


Rep. Messier, Hills. 46 
Senator Russman moved concurrence. 
Adopted. 
6064L 


COMMITTEE OF CONFERENCE REPORT ON HB 1576-FN 


The committee of conference to which was referred House Bill 1576- 
FN, An Act relative to extended detoxification of pregnant heroin addicts 
utilizing the controlled drug methadone having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Barnes, Dist. 17 Rep. Lozeau, Hills. 30 
Sen. Rubens, Dist. 5 Rep. MacIntyre, Hills. 18 
Sen. J. King, Dist. 18 Rep. Knowles, Straf. 11 


Rep. Hunt, Ches. 10 
Senator Barnes moved concurrence. 
Adopted. 
6073L 


COMMITTEE OF CONFERENCE REPORT ON HB 1593-FN 


The committee of conference to which was referred House Bill 1593- 
FN, An Act establishing a joint legislative committee to study the state 
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investigation of the late John C. Fairbanks having considered the same, 
report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Purpose. The purpose of this legislation is to establish a committee 
to resolve any questions that may remain with respect to the John C. 
Fairbanks matter and to propose such legislation as may be required to 
protect the general public. 

2 House Committee on the State Investigation of the John C. Fairbanks 
matter. 

I. There is established a committee to study the state investigation 
of the John C. Fairbanks matter. The committee shall consist of 7 mem- 
bers of the house judiciary and family law committee appointed by the 
speaker of the house. 

II. The committee shall consider the scope and quality of said inves- 
tigation conducted by any law enforcement agency, the professional con- 
duct committee of the supreme court, and the judicial conduct commit- 
tee of the supreme court of the state of New Hampshire. 

III. Subpoenas may be issued, if necessary, by order of the house, and 
shall be signed by the speaker of the house, and attested to by the house 
clerk, according to the provisions of house rule #6 (Manual of the 1995- 
1996 New Hampshire General Court, p. 121). 

IV. The proceedings of the committee shall be recorded and tran- 
scribed. The records and transcripts of the proceedings of the commit- 
tee shall be public documents. 

3 Meetings; Mileage. The first-named member shall call the first meet- 
ing of the committee within 30 days of the effective date of this act. The 
committee shall elect a chairperson at its first meeting. Committee mem- 
bers shall receive mileage at the legislative rate. 

4 Report. The committee shall submit a report of its findings and any 
recommendations for legislation to the speaker of the house, the senate 
president, the governor, the house clerk, the senate clerk, and the state 
library on or before December 1, 1996. 

5 Effective Date. This act shall take effect upon its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Lockwood, Merr. 9 
Sen. Gordon, Dist. 2 Rep. Hart, Hills. 37 
Sen. Cohen, Dist. 24 Rep. Jacobson, Merr. 2 


Rep. DePecol, Ches. 14 
Senator Podles moved concurrence. 
Adopted. 
6019L 


COMMITTEE OF CONFERENCE REPORT ON HB 1547 


The committee of conference to which was referred House Bill 1547, 
An Act relative to discovery in criminal cases having considered the same, 
report the same with the following recommendations: 
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That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 
Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Chapter; Discovery in Criminal Cases. Amend RSA by insert- 
ing after chapter 603 the following new chapter: 


CHAPTER 603-A 
DISCOVERY IN CRIMINAL CASES 

603-A:1 Legislative Findings and Policy. The legislature finds and de- 
clares that: 

I. Procedures prior to trial should, consistent with the constitutional 
rights of the defendant: 

(a) Promote a fair and expeditious disposition of the charges, 
whether by diversion, plea, or trial. 

(b) Provide the defendant with sufficient information to make an 
informed plea. 

(c) Permit thorough preparation for trial and minimize surprise at 
trial. 

(d) Reduce interruptions and complications during trial and avoid 
unnecessary and repetitious trials by identifying and resolving prior to 
trial any procedural, collateral, or constitutional issues. 

(e) Minimize the procedural and substantive inequities among simi- 
larly situated defendants. 

(f) Effect economies in time, money, judicial resources, and profes- 
sional skills by minimizing paperwork, avoiding repetitious assertions 
of issues, and reducing the number of separate hearings. 

(g) Minimize the burden upon victims and witnesses. 

II. These goals can be served by: 

(a) Full and free exchange of appropriate discovery. 

(b) Simpler and more efficient procedures. 

(c) Procedural pressures for expediting the processing of cases. 

603-A:2 Applicability of Chapter. This chapter shall apply to all crimi- 
nal cases. Discovery procedures may be more limited than those described 
in this chapter in cases involving minor offenses, provided the procedures 
are sufficient to permit the party adequately to investigate and prepare 
the case. 

603-A:3 Relationship to Other Laws. The provisions of this chapter are 
supplementary to other laws or court rules pertaining to discovery in 
criminal cases. The provisions of this chapter shall not be construed to 
limit or repeal any other law or court rules pertaining to discovery in 
criminal cases, unless such law or rule is contrary to the policy of this 
chapter. 

603-A:4 Definitions. For the purpose of this chapter: 

I. A “written statement” of a person means: 

(a) Any statement in writing that is made, signed or adopted by that 
person; and 

(b) The substance of a statement made by that person that is em- 
bodied or summarized in any writing or recording, whether or not spe- 
cifically signed or adopted by that person. The term is intended to include 
statements contained in police or investigative reports, but does not in- 
clude attorney work product. 

II. An “oral statement” of a person means the substance of any state- 
ment by that person, whether or not reflected in any existing writing or 
recording. 
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III. A “criminal case” means a formal prosecution commenced by in- 

dictment, information, or complaint, filed with the appropriate court. 
603-A:5 Prosecutorial Disclosure. 

I. The prosecution shall, within a specified and reasonable time prior 
to trial, disclose to the defense the following information and material 
and permit inspection, copying, testing, and photographing of disclosed 
documents or tangible objects: 

(a) All written and all oral statements of the defendant or of any 
codefendant that are within the possession or control of the prosecution 
that relate to the offense charged and that were generated during inves- 
tigation of the charged offense, and any documents relating to the acqui- 
sition of such statements. 

(b) The names and addresses of all persons known to the prosecu- 
tion to have information concerning the offense charged, together with 
all written statements of any such person that are within the possession 
or control of the prosecution and that were generated during investiga- 
tion of the charged offense. The prosecution shall also identify the per- 
sons it intends to call as witnesses at trial. 

(c) The relationship, if any, between the prosecution and any wit- 
ness it intends to call at trial, including the nature and circumstances 
of any agreement, understanding, or representation between the pros- 
ecution and the witness that constitutes an inducement for the coopera- 
tion or testimony of the witness. 

(d) Any reports or written statements of experts made in connec- 
tion with the case, including results of physical or mental examinations 
and of scientific tests, experiments, or comparisons. With respect to each 
expert whom the prosecution intends to call as a witness at trial, the 
prosecutor shall also furnish to the defense a curriculum vitae and the 
expert’s opinion, and the underlying basis of that opinion. 

(e) Any tangible objects, including books, papers, documents, po- 
lice officer’s notes, photographs, buildings, places, or any other objects 
which pertain to the case or which were obtained from or belong to the 
defendant. The prosecution shall also identify which of these tangible 
objects it intends to offer as evidence at trial. 

(f) Any record of prior criminal convictions, pending charges, or 
probationary status of the defendant or of any codefendant, and, insofar 
as known to the prosecution, any record of convictions, pending charges, 
or probationary status that may be used for impeachment of any witness 
to be called by either party at trial. 

(g) Any material, documents or information relating to lineup, 
showups, and picture or voice identifications in relation to the case. 

(h) Any material or information within the prosecutor’s possession 
or control which tends to negate the guilt of the defendant as to the of- 
fense charged or which would tend to reduce the punishment of the de- 
fendant. 

II. If the prosecution intends to use character, reputation, or other 
act evidence, the prosecution shall notify the defense of that intention 
and of the substance of the evidence to be used. 

III. If the defendant’s conversations or premises have been subjected 
to electronic surveillance, including wiretapping, in connection with the 
investigation or prosecution of the case, the prosecution shall inform the 
defense of that fact. 

IV. If any tangible object which the prosecutor intends to offer at trial 
was obtained through a search and seizure, the prosecution shall disclose 
to the defense any information, documents, or other material relating to 
the acquisition of such objects. 
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603-A:6 Defense Disclosure. 

I. The defense shall, within a specified and reasonable time prior to 
trial, disclose to the prosecution the following information and material 
and permit inspection, copying, testing, and photographing of disclosed 
documents and tangible objects: 

(a) The names and addresses of all witnesses, other than the de- 
fendant, whom the defense intends to call at trial, together with all state- 
ments of any witness either party intends to call at trial that are within 
the possession or control of the defense and that relate to the subject 
matter of the testimony of the witness. 

(b) Any reports or written statements made in connection with the 
case by experts whom the defense intends to call at trial, including the 
results of physical or mental examinations and of scientific tests, experi- 
ments, or comparisons that the defendant intends to offer as evidence 
at trial. For each such expert witness, the defense shall also furnish to 
the prosecution a curriculum vitae and the expert’s opinion, and the 
underlying basis of that opinion. 

(c) Any tangible objects, including books, papers, documents, pho- 
tographs, buildings, places, or any other objects, which the defense in- 
tends to introduce as evidence at trial. 

II. If the defense intends to use character, reputation, or other act 
evidence not relating to the defendant, the defense shall notify the pros- 
ecution of that intention and of the substance of the evidence to be used. 

ITI. If the defense intends to rely upon a claim of self defense, alibi, 
or an affirmative defense, the defense shall notify the prosecution of that 
intent and of the names of the witnesses who may be called in support 
of that defense. 

603-A:7 The Person of the Defendant. 

I. After the initiation of judicial proceedings, the defendant shall, 
upon the prosecution’s request, appear within a time specified for the 
purpose of permitting the prosecution to obtain fingerprints, photo- 
graphs, handwriting exemplars, or voice exemplars from the defendant, 
or for the purpose of having the defendant appear, move, or speak for 
identification in a lineup or try on clothing or other articles. Whenever 
the personal appearance of the defendant is required for the foregoing 
purposes, reasonable notice of the time and place of such appearance 
shall be given by the prosecuting attorney to the defendant and the 
defendant’s counsel. 

II. Upon motion by the prosecution, with reasonable notice to defen- 
dant and defendant’s counsel, the court shall, upon an appropriate show- 
ing, order the defendant to appear for the following purposes: 

(a) To permit the taking of specimens of blood, urine, saliva, breath, 
hair, nails, and material under the nails; 

(b) To permit the taking of samples of other materials of the body; 

(c) To submit to a reasonable physical or medical inspection of the 
body; or 

(d) To participate in other reasonable and appropriate procedures. 

III. The motion and order pursuant to paragraph II above shall 
specify the following information where appropriate: the authorized pro- 
cedure, the scope of the defendant’s participation, the name or job title 
of the person who is to conduct the procedure, and the time, duration, 
place, and other conditions under which the procedure is to be conducted. 

IV. The court shall issue the order sought pursuant to paragraph III 
if it finds that: 

(a) The appearance of the defendant for the procedure specified may 
be material to the determination of the issues in the case; 
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(b) The procedure is reasonable and will be conducted in a man- 
ner which does not involve an unreasonable intrusion of the body or an 
unreasonable affront to the dignity of the individual; and 

(c) The request is reasonable. 

V. Defense counsel may be present at any of the foregoing procedures 
except a psychiatric examination, unless otherwise ordered by the court. 
603-A:8 Obtaining Nontestimonial Information From Third Parties. 

I. Upon motion by either party, if the court finds that there is good 
cause to believe that the evidence sought is material to the determina- 
tion of the issues in the case, the court shall in advance of trial issue 
compulsory process for the following purposes: 

(a) To obtain documents and other tangible objects in the posses- 
sion of persons not parties to the case. 

(b) To allow the entry upon property owned or controlled by per- 
sons not parties to the case. Such process shall be issued if the court finds 
that the party requesting entry has met the standard that the govern- 
ment would be required to meet to obtain access to the property at is- 


(c) To obtain from a third party fingerprints, photographs, hand- 
writing exemplars, or voice exemplars, or to compel a third party to ap- 
pear, move, or speak for identification in a lineup, to try on clothing or 
other articles, to permit the taking of specimens of blood, urine, saliva, 
breath, hair, nails, or other materials of the body, to submit to a reason- 
able physical or medical inspection of the body, or to participate in other 
reasonable and appropriate procedures. Such process shall be issued if 
the court finds that: 

(1) The procedure is reasonable and will be conducted in a man- 
ner which does not involve an unreasonable intrusion of the body or an 
unreasonable affront to the dignity of the individual; and 

(2) The request is reasonable. 

II. The motion and the order shall specify the following information 
where appropriate: 

(a) The authorized procedure; 

(b) The scope of participation of the third party; 

(c) The name or job title of the person who is to conduct the proce- 
dure; and 

(d) The time, duration, place and other conditions under which the 
procedure is to be conducted. 

III. A person whose interests would be affected by the compulsory 
process sought shall have the right and a reasonable opportunity to move 
to quash the process on the ground that compliance would subject the 
person to an undue burden, or would require the disclosure of material 
that is privileged or otherwise protected from disclosure, or would oth- 
erwise be unreasonable. 

603-A:9 Preservation of Evidence and Testing or Evaluation by Experts. 

I. If either party intends to destroy or transfer out of its possession 
any objects or information otherwise discoverable under this chapter, the 
party shall give notice to the other party sufficiently in advance to af- 
ford that party an opportunity to object or take other appropriate action. 
This paragraph shall not apply to real property. 

II. Upon motion, either party shall be permitted to conduct evalua- 
tions or tests of physical evidence in the possession or control of the other 
party which is subject to disclosure. The motion shall specify the nature 
of the test or evaluation to be conducted, the names and qualifications 
of the experts designated to conduct evaluations or tests, and the mate- 
rial upon which such test will be conducted. The court may make such 
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orders as are necessary to make the material to be tested or examined 
available to the designated expert. The court shall condition its order so 
as to preserve the integrity of the material to be tested or evaluated. If 
the material is contraband material or a controlled substance, the en- 
tity having custody of the material shall have the right to have a repre- 
sentative present during the testing of the material. 

603-A:10 Timely Performance of Disclosure. 

I. The court shall specify time limits within which discovery is to be 
performed. The time limits shall be such that discovery is initiated as 
early as practicable in the process. The time limit for completion of dis- 
covery shall be sufficiently early in the process that each party has suf- 
pane time to use the disclosed information adequately to prepare for 
trial. 

II. The time limits adopted by the court shall provide that, in the 
general discovery sequence, disclosure is first made by the prosecution 
to the defense. The defense shall then be required to make its correla- 
tive disclosure within a specified time after prosecution disclosure has 
been made. 

III. Each party shall be under a continuing obligation to produce 
discoverable material to the other side. If, subsequent to compliance with 
this chapter or orders pursuant thereto, a party discovers additional 
material or information which is subject to disclosure, the other party 
shall promptly be notified of the existence of such additional material. 
If the additional material or information is discovered during or after 
trial, the court shall also be notified. 

603-A:11 Manner of Performing Disclosure. Disclosure may be accom- 
plished in any manner mutually agreeable to the parties. Absent agree- 
ment, the party having the burden of production shall: 

I. Notify opposing counsel that material and information, described 
in general terms, may be inspected, obtained, tested, copied, or photo- 
graphed during specified reasonable times; and 

II. Make available to opposing counsel at the time specified such 
material and information and suitable facilities or other arrangements 
for inspection, testing, copying, and photographing of such material and 
information. 

603-A:12 Obligation to Obtain Discoverable Material. 

I. The obligations of the prosecuting attorney and of the defense at- 
torney under this chapter extend to material and information in the 
possession or control of members of the attorney’s staff and of any oth- 
ers who either regularly report to or, with reference to the particular case, 
have reported to the attorney’s office. 

II. The prosecutor shall make reasonable efforts to ensure that ma- 
terial and information relevant to the defendant and the offense charged 
is provided by investigative personnel to the prosecutor’s office. 

Ill. If the prosecution is aware that information which would be dis- 
coverable if in the possession of the prosecution is in the possession or 
control of a government agency not reporting directly to the prosecution, 
the prosecution shall disclose the fact of the existence of such informa- 
tion to the defense. 

IV. Upon a party’s request for, and designation of, material or infor- 
mation which would be discoverable if in the possession or control of the 
other party and which is in the possession or control of others, the party 
from whom the material is requested shall use diligent good faith efforts 
to cause such material to be made available to the opposing party. If the 
party’s efforts are unsuccessful and such material or others are subject 
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to the jurisdiction of the court, the court shall issue suitable subpoenas 
or orders to cause such material to be made available to the party mak- 
ing the request. 

V. Upon a showing that items not covered in this chapter are mate- 
rial to the preparation of the case, the court may order disclosure of the 
specified material or information. 

603-A:13 Depositions to Perpetuate Testimony. 

I. After an indictment or information upon which a defendant is to 
be tried is filed, upon motion of the defense or the prosecution, the court 
may order a deposition taken to perpetuate the testimony of a prospec- 
tive material witness if the court finds that there is reason to believe that 
the witness will be unable to be present and to testify at trial because of 
serious illness or other comparably serious reason, and that it is neces- 
sary to take the witness’ deposition to ensure a fair trial. The motion 
should be verified or the grounds for the motion supported by affidavit. 

II. In the order for the deposition, the court may also require that any 
designated books, papers, documents or tangible objects, not privileged, 
be produced at the time and place of the deposition. 

III. The court shall make provision for the defendant to be present 
at the taking of the deposition and shall make such other provisions as 
are necessary to preserve the defendant’s right to confrontation of wit- 
nesses. 

IV. A deposition so taken and any evidentiary material produced at 
such deposition may be introduced in evidence at trial, subject to appli- 
cable rules of evidence. However, no deposition taken under this section 
shall be used or read in evidence when the deposed witness is available 
and the opposing party objects, except for the purpose of contradicting 
or impeaching the testimony of the deponent. 

603-A:14 Discovery Depositions. 

I. On motion of either the prosecution or the defense, the court may 
order the taking of a deposition upon oral examination of any person 
other than the defendant, concerning information relevant to the offense 
charged, but only upon a showing that: 

(a) The name of the person sought to be deposed has been disclosed 
to the movant by the opposing party through the exchange of names and 
addresses of witnesses or has been discovered during the movant’s in- 
vestigation of the case; 

(b) No writing, summarizing the relevant knowledge of the person 
sought to be deposed, adequate to prevent surprise at trial, has been 
furnished to the movant; 

(c) The movant has taken reasonable steps to obtain a voluntary 
oral or written statement from the witness, but the witness has refused 
to cooperate in giving a voluntary statement; and 

(d) The taking of a deposition is necessary in the interests of jus- 


e. 

II. The defendant may not be present at the deposition unless the 
court orders otherwise for good cause shown. 

III. A person whose deposition is sought may move to quash on the 
ground that compliance would subject the person to an undue burden, 
or would require the disclosure of material that is privileged or other- 
wise protected from disclosure, or would otherwise be unreasonable. 

IV. In any felony case either party may take a discovery deposition 
of any expert witness who may be called by the other party to testify at 
trial. 

V. Nothing in this section shall be construed as limiting discovery 
depositions by agreement between the parties. 
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VI. Notwithstanding this section, no party in a criminal case shall 
take the discovery deposition of a victim who was 16 years of age or un- 
der at the time of the alleged offense or of any witness who was 16 years 
of age or under at the time of the alleged offense. 

603-A:15 Restrictions on Disclosure. 

I. Disclosure shall not be required of legal research or of records, 
correspondence, reports, notes, or memoranda to the extent that they 
contain the opinions, theories, or conclusions of the prosecuting attorney 
or the defense attorney, or members of the attorney’s legal staff. 

II. Disclosure of an informant’s identity shall not be required where 
such identity is a prosecution secret and where a failure to disclose will 
not infringe the constitutional rights of the defendant. Disclosure shall 
not Pe denied of the identity of witnesses to be produced at a hearing or 
trial. 

III. Disclosure shall not be required where it involves a substantial 
risk of grave prejudice to national security and where a failure to dis- 
close will not infringe the constitutional rights of the defendant. Disclo- 
sure shall not be denied regarding witnesses or material to be produced 
at a hearing or trial. 

IV. Disclosure shall not be required from the defense of any commu- 
nications of the defendant, or of any other materials which are protected 
Hs disclosure by the state or federal constitutions, statutes, or other 

aw. 

V. Disclosure of information pertaining to grand jury proceedings is 
not governed by this chapter. 

VI. The court shall have the authority to deny, delay, or otherwise 
condition disclosure authorized by this chapter if it finds that there is 
substantial risk to any person of physical harm, intimidation, or brib- 
ery resulting from such disclosure which outweighs any usefulness of the 
disclosure. 

603-A:16 Failure of a Party to Use Disclosed Material at Trial. The fact 
that a party has indicated during the discovery process an intention to 
offer specified evidence or to call a specified witness is not admissible in 
evidence at a hearing or trial. 

603-A:17 Investigations not to Be Impeded. Neither the counsel for the 
parties nor other prosecution or defense personnel shall advise persons, 
other than the defendant, who have relevant material or information to 
refrain from discussing the case with opposing counsel or showing op- 
posing counsel any relevant material, nor shall they otherwise impede 
opposing counsel’s investigation of the case. 

603-A:18 Custody of Materials. Any materials furnished to an attor- 
ney pursuant to this chapter shall be used only for the purposes of prepa- 
ration and trial of the case, unless otherwise authorized by court order. 

603-A:19 Protective Orders. Upon a showing of cause, the court may 
at any time order that specified disclosures be restricted, conditioned 
upon compliance with protective measures, or deferred, or make such 
other order as is appropriate, provided that all material and information 
to which a party is entitled is disclosed in sufficient time to permit coun- 
sel to make beneficial use of the disclosure. 

603-A:20 Excision. When some parts of material or information are 
discoverable under this chapter and other parts are not discoverable, the 
discoverable parts shall be disclosed. The disclosing party shall give 
notice that nondiscoverable parts have been withheld and the 
nondiscoverable parts shall be sealed, preserved in the records of the 
court, and made available to the appellate court in the event of an ap- 
peal. 
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603-A:21 In Camera Proceedings. Upon request of any person, the court 
may permit any showing of cause for denial or regulation of disclosures, 
or any portion of such showing, to be made in camera. Upon the entry of 
an order granting relief following a showing in camera, all confidential 
portions of the in camera portion of the showing shall be sealed, preserved 
in the records of the court, and made available to the appellate court in 
the event of an appeal. 

603-A:22 Sanctions. 

I. If an applicable discovery rule or an order issued pursuant thereto 
is not promptly implemented, the court may do one or more of the fol- 
lowing: 

(a) Order the noncomplying party to permit the discovery of the 
material and information not previously disclosed; 

(b) Grant a continuance; 

(c) Prohibit the non-complying party from calling a witness or in- 
troducing into evidence the material not disclosed, subject to the 
defendant’s right to present a defense and provided that the exclusion 
does not work an injustice either to the prosecution or the defense; or 

(d) Enter such other order as it deems just under the circumstances. 

II. The court may subject counsel to appropriate sanctions, includ- 
ing a finding of contempt, upon a finding that counsel willfully violated 
a discovery rule or order. 

2 Repeal. RSA 517:18, relative to discovery dispositions in criminal 
cases, is repealed. 

3 Effective Date. This act shall take effect January 1, 1998. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Lozeau, Hills. 30 
Sen. Gordon, Dist. 2 Rep. Knowles, Straf. 11 
Sen. Cohen, Dist. 24 Rep. Lyman, Carr. 5 


Rep. MacIntyre, Hills. 18 


Senator Podles moved to refuse to adopt the Committee of Conference 
Report. 


SENATOR COLANTUONO: HB 1547 is a bill which sets out, for the first 
time, statutory rules on discovery in criminal cases and it puts a lot of 
requirements on the prosecution, namely the attorney general’s office and 
the county attorneys. The attorney general is strongly opposed to this 
version of this bill. We have heard from the governor’s legal counsel also, 
who is opposed to this bill. They consider this version of the bill to be a 
very much anti-victim bill. The public is demanding that we start pay- 
ing more respect to victims’ rights rather than criminal’s rights, and 
when you read it, the very first part of this bill talks about protecting 
the rights of the defendants, but they already have plenty of constititional 
rights and they already are protected. The Superior Court, just about six 
months ago, set out some rules and regulations on discovery process in 
the Superior Courts which the attorney general’s office tells me are work- 
ing very well. There are also about five cases that have been relied upon 
by the courts in this state for many years to outline the rules of discov- 
ery in criminal cases. There are several portions of this bill, that I be- 
lieve, go way too far in tipping the scales towards the defendant against 
the state. Specifically on page three, it talks about the state has to dis- 
close the relationship, whatever that means, between the prosecution and 
any witness that it intends to call. That is a very broad statement that 
is going to be very difficult for the prosecution to comply with. It also 
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requires for the first time, for the prosecution to turn over police offic- 
ers’ notes which have always been considered to be work protected and 
never have been discoverable in the past. That is a very pro defense 
stance. It also requires the prosecution to turn over any evidence that it 
might have, that might be used for impeachment purposes for any wit- 
ness that it has. It is very difficult for a prosecutor to know what that 
might be. Also, at the bottom of the page in section (h) “Any material or 
information within the prosecutor’s possession or control which tends to 
negate the guilt of the defendant.” That is a rewrite of what they call the 
“Brady Rule” which requires exculpatory information to be given to any 
criminal defense team, because it changes the wording of constitutional 
law which has been around for years, it is going to produce a lot of liti- 
gation and it could bog down the courts in these criminal trials. On the 
next page, on page four, the defense disclosure, it is not as balanced. They 
don’t have to give as much as the state is required. Page eight, under 
“obligation to obtain discoverable materials” it puts a strong burden, a 
hard burden, to me, on the prosecutor and it is going to in effect, turn 
the police officers into defense investigators, and is totally contrary to 
current law. So we don’t believe that there is any need for this bill. We 
think the current rules and regulations are sufficient to protect the con- 
stitutional rights of the defendants. I don’t see why we are bending over 
backwards to give more rights to the defendants when we should be giv- 
ing more rights to the victims of the crimes. I would request that the 
Senate, as a body, turn this down and vote no. Thank you. 


SENATOR GORDON: I just want to speak very briefly. I appreciate the 
very articulate statement of Senator Colantuono, and I appreciate the con- 
cerns that he has raised, but I did want to speak on behalf of the conferees 
so that the body didn’t think that their conferees were out of line in agree- 
ing to the Committee of Conference report. There is no question as to what 
Senator Colantuono, for the most part, has said. It is true. This is going to 
change the current status of the discovery procedures in criminal cases. 
In some cases, it is going to make it more difficult for the attorney general’s 
office to prosecute crimes. This bill, as it was originally created, came out 
of a study committe which met last summer. It was a call particularly 
among some county attorneys that procedures for discovery be uniformed 
and that they not be different from county to county to county. As a result, 
this bill was developed, and it was negotiated over some period of time. The 
bottom line is, that there was never a consensus reached. The attorney 
general’s office and those people who were negotiating this, never came to 
a final agreement, and perhaps it would be better to wait another year to 
see, if in fact, they could come to an agreement and to have another bill. 
In terms of what we could produce this year, this was the best to what we 
thought could be done. I just wanted to explain the Committee of Confer- 
ence position. Thank you very much, Mr. President. 


Motion to adopt the Committee of Conference Report fails. 
6017L 


COMMITTEE OF CONFERENCE REPORT ON HB 1597 


The committee of conference to which was referred House Bill 1597, 
An Act changing the wetlands board to the wetlands council having con- 
sidered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 
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Amend RSA 21-0:5-a, I(g) as inserted by section 6 of the bill by replac- 
ing it with the following: 

(g) Six members of the public appointed by the governor and coun- 
cil for a term of 3 years or until a successor is chosen. One of these shall 
be a member of a municipal conservation commission at the time of ap- 
pointment, and be one of 3 nominees submitted by the New Hampshire 
Association of Conservation Commissions; one shall be a supervisor, 
associate supervisor, former associate supervisor or former supervisor, 
of a conservation district at the time of appointment, and be one of 3 
nominees submitted by the New Hampshire Association of Conservation 
Districts; one shall be an elected municipal official at the time of appoint- 
ment, and be one of 3 nominees submitted by the New Hampshire Mu- 
nicipal Association; one shall be a member of the non-marine construc- 
tion industry at the time of appointment, and be nominated by the 
governor; one shall be a member of the marine construction industry at 
the time of appointment and be nominated by the governor; and one shall 
have experience in environmental protection and resource management 
at the time of appointment and be one of 4 nominees submitted 2 each, 
by the New Hampshire Audobon Society and the Society for the Protec- 
tion of New Hampshire Forests. One member of the council shall be 
elected annually as chairperson by the members of the council. 

Amend the bill by replacing section 30 with the following: 

30 Wetlands Board Rules. Existing rules adopted by the wetlands board 
shall continue in full force and effect until such rules expire or are 
amended or repealed by the commissioner of environmental services. 
Rulemaking proceedings of the wetlands board in progress on the effec- 
tive date of this section shall be taken over by the commissioner of envi- 
ronmental services. The commissioner may continue the proceedings or 
may begin a new rulemaking proceeding. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Dickinson, Carr. 2 
Sen. F. King, Dist. 1 Rep. W. Williams, Graf. 3 
Sen. Pignatelli, Dist. 13 Rep. Adler, Sull. 5 


Rep. Lovett, Graf. 6 
Senator Russman moved concurrence. 
Adopted. 
6089L 


COMMITTEE OF CONFERENCE REPORT ON 
HB 1610-FN-LOCAL 


The committee of conference to which was referred House Bill 1610- 
FN-LOCAL, An Act relative to school administrative units having con- 
sidered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Purpose. The purpose of this act is to provide for orderly organiza- 
tion or reorganization of, or withdrawal from, membership in school 
administrative units. 
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2 New Section; Single District School Administrative Units. Amend 
RSA 194 by inserting after section 1 the following new section: 

194:1-a Single District School Administrative Units. As provided in 
RSA 194-C:10, single district school administrative units shall be con- 
sidered the same as a single school district. 

3 New Chapter; School Administrative Units. Amend RSA by insert- 
ing after chapter 194-B the following new chapter: 


CHAPTER 194-C 


SCHOOL ADMINISTRATIVE UNITS 
194-C:1 Status. 


I. All school administrative units existing on the effective date of this 
chapter shall continue in their present form unless modified in accor- 
dance with the provisions of this chapter. 

II. School administrative units legally organized shall be corpora- 
tions, with power to sue and be sued, to hold and dispose of real and 
personal property for the establishment of facilities for administration 
and any instructional purposes, and to make necessary contracts in re- 
lation to any function of the corporation; provided, however, that such 
school administrative units shall not have the power to procure land, to 
construct or purchase buildings, to borrow money in order to purchase 
real estate, or to mortgage said real estate. 

194-C:2 Procedure; Plans for Organization or Withdrawal. 

I. Any school district pursuant to an article in the warrant for any 
annual or special meeting may vote to create a planning committee in 
the following manner: 

(a) The question shall be placed on the warrant of a special or an- 
nual school district meeting which body shall have final authority to 
adopt the provision to create a planning committee; provided, however, 
that any school district, which at an annual meeting within one year prior 
to the effective date of this act has voted affirmatively on a warrant ar- 
ticle to consider withdrawal! from or a reorganization of its school admin- 
istrative unit, shall be deemed to have complied with this subsection. 

(b)(1) In districts without annual meetings, the legislative body of 
the school district shall consider and act upon the question in accordance 
with their current procedures. To the extent and if permitted by local 
ordinance, upon submission to the legislative body within 60 days of the 
legislative body’s vote of a petition signed by 100 or by 2 percent, which- 
ever is less, of the registered voters, the legislative body shall place the 
question on the official ballot for any regular election otherwise in ac- 
cordance with their current procedures for passage of referenda. 

(2) The school district legislative body shall hold a public hear- 
ing on the question at least 15 days but not more than 30 days before 
the question is to be voted on. Notice of the hearing shall be posted in at 
least 2 public places in the municipality and published in a newspaper 
of general circulation at least 7 days before the hearing. 

(3) In the event that the referendum is nonbinding, the question 
shall be returned for reconsideration to the legislative body which shall 
have final authority to adopt the provision to create a planning commit- 
tee. 

(4) In the event that the referendum is binding, the public vote 
shall be the final and binding authority to adopt the provision to create 
a planning committee. 

II.(a) The planning committee shall consist of the following members: 

(1) Two local school board members, appointed by the local school 
board. 
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(2) One member of the financial committee having the statutory 
authority to make recommendations concerning school budgets, ap- 
pointed by the financial committee. In communities with no such finan- 
cial committee, the number of public members under subparagraph (a)(3) 
shall be increased to 5. 

(3) Four public members representing the community at large, 
appointed by the school district moderator or, for districts without an 
annual meeting, the legislative body of the school district. 

(4) The superintendent, who shall be a nonvoting member of the 
committee. 

(b) The members of the committee shall serve without pay for a 
term ending: 

(1) At the annual meeting of the district next following the cre- 
ation of the committee, if the committee is created at an annual meet- 
ing; or 

(2) At the first annual meeting of the district next following the 
special meeting, if the committee is created at a special meeting. 

(3) One year from the date of appointment, if appointed in dis- 
tricts without annual meetings. 

(c) Vacancies on the committee shall be filled by the appropriate 
appointing authority for the balance of the unexpired term. 

(d) The district may appropriate money to meet the expenses of the 
committee at the meeting at which it is created or at any subsequent 
district meeting notwithstanding the provisions of RSA 32 or RSA 197:3, 
and such expenses may include the cost of publication and distribution 
of reports. 

(e) A planning committee shall act by a majority vote of its total 
membership. 

III. The planning committee shall: 

(a) Study the advisability of establishing a school administrative 
unit in accordance with this chapter, its organization, operation and con- 
trol, and the advisability of constructing, maintaining and operating a 
school or schools to serve the needs of such school administrative unit. 

(b) Estimate the construction and operating costs of operating such 
school or schools. 

(c) Investigate the methods of financing such school or schools, and 
any other matters pertaining to the organization and operation of a school 
administrative unit. 

(d) Prepare an educational and fiscal analysis of the impact on all 
remaining districts and the disposition of school administrative assets. 

(e) Submit a report or reports of its findings and recommendations 
to the several school districts within the existing school administrative 
unit. 

IV. The planning committee shall prepare a plan for providing super- 
intendent services for the proposed school administrative unit signed by 
at least a majority of the membership of the planning committee, which 
meets the requirements set forth in RSA 194-C:4: 

V.(a) The planning committee may submit a plan for joining an ex- 
isting school administrative unit to the school administrative unit board 
for approval. If approved, the plan shall be submitted to the state board 
and the school district voters in accordance with RSA 194-C:2, V and VI. 

(b) Before final approval of a plan by the planning committee, it 
shall hold at least one public forum on the plan within the proposed 
school administrative unit and shall give such public notice of the forum 
as it determines to be reasonable. 
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VI. The planning committee shall submit an executed copy of the 
proposed plan to the school administrative unit board and all affected 
school boards at least 60 days prior to submission to the state board. 
Within 60 days, the state board of education shall review the proposed 
plan for administrative structure to determine whether or not the pro- 
posed plan contains the services described in RSA 194-C:4. Each plan 
shall also include an educational and fiscal analysis of the impact on all 
remaining districts and the disposition of school administrative unit 
assets. If, in the opinion of the state board, all services have not been 
properly addressed, the deficiencies shall be noted and the plan shall be 
promptly returned for revision. When the plan is resubmitted, the state 
board of education shall promptly return the plan and make a recommen- 
dation for or against its adoption. This recommendation shall be reported 
to the legislative body of the district. The state board shall not have veto 
power over any plan once it is resubmitted to the state board by the plan- 
ning committee. 

VII.(a) The state board shall submit the organization or reorganiza- 
tion plan to the school boards of the districts for acceptance by the dis- 
tricts as provided in subparagraph (b). Upon such submission, the state 
board shall cause the approved plan to be published once at the expense 
of the state in some newspaper generally circulated within the proposed 
school administrative unit. 

(b) Upon the receipt of written notice of the state board’s approval 
of the plan, the plan shall be submitted for approval by the school dis- 
tricts under the procedures outlined in paragraph I of this section. The 
question shall be in substantially the following form: 


“Shall the school district accept the provisions 
of RSA 194-C providing for the (organization of) 
(reorganization of) a school administrative unit 
involving school districts of 


and___ set. in accordance with the 
provisions of the proposed plan?” 
Yes No 


If a 3/5 majority of the voters present and voting in each district shall 
vote in the affirmative, the clerk of each district shall forthwith send to 
the state board a certified copy of the warrant, certificate of posting, 
evidence of publication, if required, and minutes of the meeting in the 
district. If the state board finds that a 3/5 majority of the voters present 
and voting in each district meeting have voted in favor of the establish- 
ment of the school administrative unit, it shall issue its certificate to that 
effect; and such certificate shall be conclusive evidence of the lawful or- 
ganization and formation of the school administrative unit as of the date 
of its issuance. 

VIII.(a) The state board shall submit the plan for district withdrawal 
from a school administrative unit to the school board of the withdraw- 
ing district for acceptance by the district as provided in paragraph VI. 
Upon such submission, the state board shall cause the approved plan to 
be published once at the expense of the state in some newspaper gener- 
ally circulated within the district which proposes to withdraw from a 
school administrative unit. 

(b) Upon the receipt of written notice of the state board’s approval 
of the plan, the plan shall be submitted for approval by the school dis- 
tricts under the procedures outlined in paragraph I of this section. The 
question shall be in substantially the following form: 
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“Shall the school district accept the provisions 

of RSA 194-C providing for the withdrawal from 

a school administrative unit involving school districts 

of and tw. in 

accordance with the provisions of the proposed plan?” 
Yes No 


If a 3/5 majority of the voters present and voting in the withdrawing 
district shall vote in the affirmative, the clerk of that district shall forth- 
with send to the state board a certified copy of the warrant, certificate 
of posting, evidence of publication, if required, and minutes of the meet- 
ing in the district. If the state board finds that a 3/5 majority of the vot- 
ers present and voting in that district meeting have voted in favor of the 
establishment of the school administrative unit, it shall issue its certifi- 
cate to that effect; and such certificate shall be conclusive evidence of the 
lawful organization and formation of the school administrative unit as 
of the date of its issuance. 

194-C:3 Single District School Administrative Units; Exemption. Single 
district school administrative units shall be considered the same as a 
single school district and shall be exempt from meeting the requirements 
of this chapter, except that they shall provide superintendent services 
pursuant to RSA 194-C:4. 

194-C:4 Superintendent Services. Each school administrative unit or 
single school district shall provide the following superintendent services: 

I. An educational mission which indicates how the interests of pu- 
pils will be served under the administrative structure. 

II. Governance and organizational structure and delivery of admin- 
istrative services including, but not limited to: 

(a) Payroll, cash flow, bills, records and files, accounts, reporting 
requirements, funds management, audits, and coordination with the 
treasurer, and advisory boards on policies necessary for compliance with 
all state and federal laws regarding purchasing. 

(b) Recruitment, supervision and evaluation of staff; labor contract 
negotiation support and the processing of grievances; arrangement for 
mediation, fact finding or arbitration; and management of all employee 
benefits and procedural requirements. 

(c) Development, review and evaluation of curriculum, coordination 
of the implementation of various curricula, provisions of staff training 
and staff development, and development and recommendation of policies 
necessary for compliance relating to curriculum and instruction. 

(d) Compliance with laws, regulations, and rules regarding special 
education, Title IX, the Americans with Disabilities Act, home education, 
minimum standards, student records, sexual harassment, and other 
matters as may from time to time occur. 

(e) Pupil achievement assessment through grading and state and 
neeone assessment procedures and the methods of assessment to be 
used. 

(f) The on-going assessment of district needs relating to student 
population, program facilities and regulations. 

(g) Writing, receiving, disbursement, and the meeting of compliance 
requirements. 

(h) Insurance, hearings, litigation, and court issues. 

(i) School board operations and the relationship between the board 
and the district administration. 
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(j) The daily administration and provision of educational services 
to students at the school facility including, but not limited to, fiscal af- 
fairs; staff, student, parent, safety and building issues; and for dealing 
with citizens at large. 

(k) Assignment, usage, and maintenance of administrative and 
school facilities. 

(1) Designation of number, grade or age levels and, as applicable, 
other information about students to be served. 

(m) Pupil governance and discipline, including age-appropriate due 
process procedures. 

(n) Administrative staffing. 

(o) Pupil transportation. 

(p) Annual budget, inclusive of all sources of funding. 

(q) School calendar arrangements and the number and duration of 
days pupils are to be served pursuant to RSA 189:1. 

(r) Identification of consultants to be used for various services. 

194-C:5 Organization and Duties. 

I. The school board of each school administrative unit shall meet 
between April 1 and June 1 in each year, at a time and place fixed by the 
chairpersons of the several boards, and shall organize by choosing a chair- 
person, a secretary, and a treasurer. 

IIJ.(a) Each school administrative unit shall provide superintendent 
services to be performed as required by RSA 194-C:4. School districts 
shall not be required to have a superintendent and may assign these 
services to one or more administrative personnel working full or part- 
time; or such services may be independently contracted. 

(b) The state board may establish certification requirements for 
superintendents in smaller and larger districts, and may designate ser- 
vices in addition to those established in RSA 194-C:4. 

(c) Other administrative positions may be established, but only 
after 50 percent or more of the school districts in the school administra- 
tive unit representing 60 percent of the total pupils in the school admin- 
istrative unit has voted favorably upon the establishment of the position. 

III. The school board of each school administrative unit shall fix the 
salaries of all school administrative unit personnel, shall apportion the 
expense of the salaries and benefits among the several districts, and shall 
certify the apportionment to their respective treasurers and to the state 
board of education. The school administrative unit board shall have the 
authority to remove superintendents and other administrators. 

194-C:6 Federal Assistance. Schoo] administrative unit boards are 
hereby authorized to cooperate with the federal government or any 
agency thereof to request, receive and expend federal funds for educa- 
tional purposes. The receipt and expenditure of federal funds by a school 
administrative unit shall be accounted for in the same manner as 
established for federal funds processed through local school districts. 
Each school administrative unit is hereby directed to establish separate 
from its operating budget a federal grant account. 

194-C:7 Representation. Every school district maintaining one or more 
public schools shall be entitled to 3 votes on the joint board of school 
administrative units, plus additional votes as provided in RSA 189:46. 
Districts not maintaining schools shall have one representative on the 
joint board, who shall be entitled to one vote. Each school district board 
member present shall be entitled to have a proportionate share of the 
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school district’s votes provided that the total votes per district shall be 
equally divided among the district’s board members present and cast as 
each member present decides on any issue. 

194-C:8 Weighted Voting. In all votes regarding school administrative 
unit affairs, including the organization of such unit’s school board and 
selection of officers, each district shall be entitled to one vote for each 
16 pupils residing in that district and enrolled in schools under the ad- 
ministrative unit. A balance of 8 or more students shall entitle that dis- 
trict to an additional vote. A balance of fewer than 8 students shall have 
no net effect on a district’s vote. Enrollments shall be based on the aver- 
age daily membership in residence of each district for the school year 
which ended in the preceding June. Weighted votes shall only be used 
upon the demand of a majority of the members of any board present and 
voting in the school administrative unit. The school board members 
present at a school administrative unit school board meeting shall be 
entitled to cast the entire number of votes assigned to their school dis- 
tricts, provided that each representative present shall be entitled to a 
proportionate share of the total to be cast as provided in RSA 194-C:7. 

194-C:9 Budget. 

I. At a meeting held before January 1, the school administrative unit 
board shall adopt a budget required for the expenses of the school ad- 
ministrative unit for the next fiscal year, which budget may include the 
salary and expenses of supervisors of health, physical education, music, 
art, and guidance, and any other employees, and shall include the ex- 
penses necessary for the operation of the school administrative unit. 
Superintendents, assistant superintendents, business administrators, 
teacher consultants, and the regularly employed office personnel of the 
school administrative unit office shall be deemed employees of the school 
administrative unit for the purposes of payment of salaries and contri- 
butions to the employee’s retirement system of the state of New Hamp- 
shire and workers’ compensation. The school administrative unit board 
shall apportion the total amount of the budget among the constituent 
school districts in the following manner: the apportionment shall be 
based 1/2 on the average membership in attendance for the previous 
school year and 1/2 on the most recently available equalized valuation 
of each district as of June 30 of the preceding school year. Prior to Janu- 
ary 15 in each year, the board shall certify to the chairperson of the school 
board of each constituent school district the amount so apportioned. Each 
district within a school administrative unit shall raise at the next an- 
nual district meeting the sum of money apportioned to it by the school 
administrative unit board for the expenses of services which each dis- 
trict received in connection with the school administrative unit office. The 
school administrative unit board in adopting the budget shall not add any 
new service to the school administrative unit budget unless a majority 
of the school districts in the school administrative unit representing not 
less than 60 percent of the total pupils in the school administrative unit 
have voted favorably upon the establishment of the service. A vote to 
accept a new service shall not be construed as a vote to raise and appro- 
priate money within the meaning of RSA 197:3. 

II. The provisions of paragraph I shall not apply to school adminis- 
trative units comprising only one district. The budget for these units shall 
be a part of the school district budget and subject to the vote of the an- 
nual school district meeting or, for those districts without an annual 
meeting, by the legislative body. 

194-C:10 Public Hearing. Before final adoption of the school adminis- 
trative unit budget as provided in RSA 194-C:9, at least one public hear- 
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ing shall be held within the school administrative unit, at a time and 
place specified by the school administrative unit board chairperson, upon 
a preliminary budget prepared by the school administrative unit board. 
Notice of such public hearing and a summary of the preliminary budget 
shall be submitted by the secretary of the board for publication in a news- 
paper of general circulation in the school administrative unit at least 7 
days prior to the date of the hearing. The budget, subsequent to its final 
approval by the school administrative unit board, shall be posted in a 
public place in each constituent school district and given such other 
publication as the school administrative unit board may determine. 

4 Department Register; Report Required. The department of education 
shall maintain a register of firms which have notified the department of 
their intent to offer administrative services to school districts and shall 
have on file recommendations made by the districts using such services. 
The department of education shall monitor the provisions of this act and 
make a report annually to the legislature with recommendations for 
modification for a period of 4 years after the effective date of this section. 

5 Repeal. The following are repealed: 

I. RSA 186:11, I, relative to the duties of the state board regarding 
school administrative units. 
II. RSA 189:43 - 47-a, relative to school administrative units. 
6 Effective Date. This act shall take effect 60 days after its passage. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. Larson, Graf. 8 
Sen. Rubens, Dist. 5 Rep. Belvin, Hills. 14 
Sen. Larsen, Dist. 15 Rep. Thulander, Hills. 6 
Rep. R. Champagne, Ches. 19 
AMENDED ANALYSIS 


This bill establishes procedures for the organization or reorganization 
of, or withdrawal from, membership in school administrative units. Single 
district school administrative units are exempt from these provisions. 


Senator Gordon moved concurrence. 

Adopted. 

Senators Colantuono and Wheeler in opposition to HB 1610-FN-L. 
6035L 


COMMITTEE OF CONFERENCE REPORT ON HB 1619-A 


The committee of conference to which was referred House Bill 1619- 
A, An Act authorizing a capital appropriation for the cost of construction 
for the dredging of the Portsmouth Harbor and the Piscataqua River 
having considered the same, report the same with the following recom- 
mendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing section 11 with the following: 

11 New Paragraph; “Surplus Property Act” Defined. Amend RSA 12- 
G:2 by inserting after paragraph XVII the following new paragraph: 

XVIII. “Surplus Property Act” and all references to section 13(g) of 
the Surplus Property Act of 1944, as amended, mean any provision of 
federal law authorizing transfer of federal surplus property for airport 
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purposes, including 49 U.S.C. section 47151(a); 50 U.S.C. App. section 
1622(g), as amended, to the extent applicable prior to the enactment of 
49 U.S.C. section 47151(a); and any other provision of federal law that 
may be subsequently enacted that authorizes the transfer of federal sur- 
plus property for airport purposes. 

Amend the introductory paragraph of RSA 12-G:11, II(b) as inserted 
by section 12 of the bill by replacing it with the following: 

(b) In the case of such property leased from the authority, the les- 
see of such property shall pay all taxes duly assessed against such prop- 
erty no later than the due date. If the lessee fails to pay such duly as- 
sessed taxes by the due date: 

Amend the bill by replacing all after section 14 with the following: 
15 Contingent Nullification. If SB 561-A of the 1996 regular session 
becomes law, sections 8-10 of SB 561-A shall not take effect. 
16 Effective Date. 
I. Sections 1-9 and 13-15 of this act shall take effect upon its passage. 
II. The remainder of this act shall take effect July 1, 1996. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. F. Torr, Straf. 12 
Sen. Cohen, Dist. 24 ; Rep. C. Brown, Graf. 14 
Sen. F. King, Dist. 1 Rep. Kurk, Hills. 5 


Rep. Vaughn, Rock. 35 
Senator Russman moved concurrence. 
Adopted. 
6082L 


COMMITTEE OF CONFERENCE REPORT ON HB 1620 


The committee of conference to which was referred House Bill 1620, 
An Act relative to the information required in any contract to lease the 
Cannon Mountain and Mount Sunapee ski areas having considered the 
same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House each pass the bill as amended by the Senate. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rodeschin, Dist. 8 Rep. G. Chandler, Carr. 1 
Sen. F. King, Dist. 1 Rep. E. Smith, Ches. 6 
Sen. Pignatelli, Dist. 13 Rep. Schotanus, Sull. 3 


Rep. C. Chandler, Merr. 8 
Senator Rodeschin moved concurrence. 
Adopted. 
6048L 


COMMITTEE OF CONFERENCE REPORT ON HB 1621 


The committee of conference to which was referred House Bill 1621, 
An Act authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions having considered the 
same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
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That the Senate and House each pass the bill as amended by the Sen- 
ate. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Roberge, Dist. 9 Rep. Felch, Rock. 21 
Sen. Rodeschin, Dist. 8 Rep. Crossman, Rock. 32 
Sen. Cohen, Dist. 24 Rep. H. Coulombe, Coos 7 


Rep. MacNeil, Graf. 7 
Senator Roberge moved concurrence. 
Adopted. 
6024L 


COMMITTEE OF CONFERENCE REPORT ON HB 1631 


The committee of conference to which was referred House Bill 1631, 
An Act relative to felonious use of body armor having considered the 
same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Knowles, Straf. 11 
Sen. Wheeler, Dist. 11 Rep. Dolan, Rock. 12 
Sen. Pignatelli, Dist. 13 Rep. Hurst, Rock. 22 


Rep. E. Scanlon, Rock. 19 
Senator Podles moved concurrence. 
Adopted. 
6003L 


COMMITTEE OF CONFERENCE REPORT ON 
HB 1633-FN-LOCAL 


The committee of conference to which was referred House Bill 1633- 
FN-LOCAL, An Act relative to solid waste management having consid- 
ered the same, report the same with the following recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by inserting after the enacting clause the following new 
sections and renumbering the original sections 1-8 to read as 3-10, re- 
spectively: 

1 Waste Reduction Goal; Disposal or Recycleable Materials. Amend 
RSA 149-M:1-a, III to read as follows: 

III. The general court further declares that the goal of the state, for 
the period 1990-2000, is to achieve a 40 percent minimum weight reduc- 
tion in the solid waste stream on a per capita basis. Weight reduction 
shall be measured with respect to changes in the total waste stream 
generated. The goal of weight reduction [shall] may be achieved through 
source reduction, recycling and reuse, and composting, or any combina- 
tion of such methods, and with the goal of not disposing of 
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recycleable materials in a lined landfill with a leachate collec- 
tion system. Ash resulting from waste-to-energy technologies or other 
incineration shall not be subject to further weight reduction. Recycling, 
reuse, and composting efforts existing upon the effective date of this 
paragraph shall be considered as counting towards the 40 percent weight 
reduction goal. 

2 Waste Reduction Goal; Disposal of Recycleable Materials; Recodified 
Version. Amend RSA 149-M:2, I to read as follows: 

I. The general court declares that the goal of the state, for the period 
1990-2000, is to achieve a 40 percent minimum weight reduction in the 
solid waste stream on a per capita basis. Weight reduction shall be mea- 
sured with respect to changes in the total waste stream generated. The 
goal of weight reduction [shall] may be achieved through source reduc- 
tion, recycling, reuse, and composting, or any combination of such meth- 
ods, and with the goal of not disposing of recycleable materials in 
a lined landfill with a leachate collection system. Ash resulting from 
waste-to-energy technologies or other incineration shall not be subject 
to further weight reduction. Recycling, reuse, and composting efforts 
existing as of 1990 shall be considered as counting towards the 40 per- 
cent weight reduction goal. 

Amend the bill by replacing all after section 8 with the following: 
9 Contingency. 

I. If HB 1572-LOCAL, of the 1996 legislative session becomes law, 
sections 2, 4, 6, and 8 of this act shall take effect at 12:01 a.m. on the 
effective date of HB 1572-LOCAL, and sections 1, 3, 5, and 7 of this act 
shall not take effect. 

II. If HB 1572-LOCAL of the 1996 legislative session does not become 
law, sections 2, 4, 6, and 8 of this act shall not take effect, and sections 
1, 3, 5, and 7 of this act shall take effect upon its passage. 

10 Effective Date. 
I. Sections 1-8 of this act shall take effect as provided in section 9. 
II. The remainder of this act shall take effect upon its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Russman, Dist. 19 Rep. Aranda, Rock. 13 
Sen. Pignatelli, Dist. 13 Rep. Melcher, Hills. 11 
Sen. F. King, Dist. 1 Rep. Showerman, Hills. 7 


Rep. R. Wheeler, Hills. 7 
Senator Russman moved concurrence. 
Adopted. 


SENATOR CURRIER: Mr. President, I can now answer Senator Keough’s 
question in regard to the money in the biH dealing with Cannon Moun- 
tain. This bill, the new section nine under debt service, will actually take 
the debt service from the Cannon Tramway and actually take it from the 
general fund to the tune of $330,000 so this is a major hit, in some regard 
to the general fund in the form of the appropriation will now come from 
the general fund as opposed to the DRED budget where it currently is. 


TAKEN OFF THE TABLE 


Senator Currier moved to have HB 530-FN, An Act transferring the func- 
tions and duties of the director of the state ski operations, taken off the 
table. 


Adopted. 
Recess. 
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Out of recess. 


Senator Russman moved to have HB 530-FN, An Act transferring the 
ara and duties of the director of the state ski operations, laid on 
the table. 


Adopted. 


LAID ON THE TABLE 


HB 530-FN, An Act transferring the functions and duties of the direc- 
tor of the state ski operations. 


TAKEN OFF THE TABLE 


Senator Russman moved to have HB 530-FN, An Act transferring the 
puncuene and duties of the director of the state ski operations, taken off 
the table. 


Adopted. 


HB 530-FN, an act transferring the functions and duties of the director 
of the state ski operations. 


Senator Currier moved to refuse to adopt the Committee of Conference 
and requests a new Committee of Conference. 


Adopted. 


The President, on the part of the Senate, has appointed as members of 
said Committee of Conference: 


SENATORS: Currier, F. King, Pignatelli. 


SUSPENSION OF THE RULES 


Senator Russman moved that the Rules be so far suspended as to allow 
the extension of a Committee of Conference Report after the deadline and 
allowing the signing after the deadline. 


Adopted by the necessary 2/3 votes. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1344, providing for an increase in the maximum cost of sweepstakes 
tickets and relative to the assignment of lottery prizes. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 533, relative to retirement benefits for the state treasurer. 


HB 1162, relative to making a supplemental appropriation for the vet- 
erinary diagnostic laboratory in the agriculture experiment station at the 
university of New Hampshire. 

HB 1253, relative to senior “meals on wheels” and senior transportation 
and transferring certain funds. 


HB 1297, relative to the form of the citizenship affidavit. 
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HB 1406, authorizing the commissioner of the department of corrections 
to transfer funds within the department of corrections budget for fund- 
ing for the pathways program for the fiscal year 1997. 


SB 629, relative to testamentary additions to trusts. 
Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


SB 561, making an appropriation for capital improvements for Lamson 
Library at Plymouth state college and for the purchase of furnishings for 
the Brown building; extending certain lapse dates; relative to the Pease 
development authority; relative to the state veterans’ oversight commit- 
tee and a state veterans’ cemetery; increasing an appropriation for the 
Hanover-Lebanon District Court; and decreasing an appropriation for the 
Coos county superior court. 


SB 619, relative to the voluntary administration of estates. 


HB 1169, authorizing the department of health and human services to 
impose administrative fines on certain nursing homes. 


HB 1193, relative to department of revenue administration reporting 
requirements relative to a yield tax on timber, establishing on exception 
from RSA 541-A for requirements on certain tax filing forms, and remov- 
ing a budget footnote. 


HB 1286, relative to the suspension and expulsion of pupils. 


HB 1623, authorizing school districts to establish revolving funds to fi- 
nance certain programs, and relative to the printed materials revolving 
fund under the department of education, and increasing the appropria- 
tion therefor. 


SB 130, relative to allowing trust grantors to determine the disposition 
of trust assets and establishing a model trust law study committee. 


SB 521, establishing a civic center commission to operate a civic and 
trade center in the city of Concord. 


SB 570, relative to the transportation of dogs in motor vehicles. 


SB 651, establishing a temporary tax rate in simulcast dog racing, es- 
tablishing a committee to examine certain aspects of the pari-mutuel 
industry, and establishing a temporary breakage distribution for certain 
running horse races. 


SB 654, relative to fees for certain hunting and fishing licenses. 
HB 175, relative to cooperative school districts. 

Senator Currier moved adoption. 

Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1508, requiring the department of safety to keep drivers’ records 
confidential except for certain reasons. 
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SB 4, relative to overnight stays and ambulatory surgical facilities un- 
der RSA 151-C. 


SB 621, relative to the dam safety program in the department of envi- 
ronmental services and making an appropriation therefor; legalizing the 
Kingston town meeting; reinstating the corporate charter of Country 
Squire Realty Associates, Inc.; extending the reporting date of the legis- 
lative study committee established to examine the bumping rights of 
department of health and human services employees; and repealing a 
general fund appropriation reduction for the department of health and 
human services for fiscal year 1997. 


SB 622, relative to the custody of remains of deceased persons and the 
profession of embalmers and funeral directors. 


Senator Currier moved adoption. 
Adopted. 
5959L 


COMMITTEE OF CONFERENCE REPORT ON SB 11-LOCAL 


The committee of conference to which was referred Senate Bill 11- 
LOCAL, An Act relative to the application of local land use regulations 
to governmental units having considered the same, report the same with 
the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend RSA 674:54, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. The state, university system, county, town, city, school district, or 
village district shall give written notification to a municipality of any 
proposed governmental use of property within its jurisdiction, which 
constitutes a substantial change in use or a substantial new use. Writ- 
ten notification shall contain plans, specifications, and explanations of 
proposed changes available at the time. A municipality or its designated 
land use board may conduct a public hearing relative to the proposed 
governmental use. If the municipality chooses to hold a hearing, the 
hearing shall be held within 30 days after receipt of notice by the mu- 
nicipality. A representative of the governmental entity which provided 
notice shall be available to present the plans, specifications, or explana- 
tions. The municipality shall provide nonbinding written comments rela- 
tive to conformity with normally applicable land use regulations to the 
sponsor of the governmental use within 30 days after the hearing. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rubens, Dist. 5 Rep. Behrens, Sull. 2 
Sen. Cohen, Dist 24 Rep. G. Chandler, Carr. 1 
Sen. Stawasz, Dist. 12 Rep. Schotanus, Sull. 3 


Rep. McGuirk, Ches. 1 
Senator Rubens moved concurrence. 
Adopted. 
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5993L 


COMMITTEE OF CONFERENCE REPORT ON SB 517-LOCAL 


The committee of conference to which was referred Senate Bill 517- 
LOCAL, An Act relative to a property tax exemption for real estate used 
as rental housing by certain nonprofit charitable organizations and rela- 
tive to assessments against owners of property in central business dis- 
tricts having considered the same, report the same with the following 
recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Colantuono, Dist. 14 Rep. Patten, Carr. 9 
Sen. Danais, Dist. 20 Rep. Mackay, Merr. 17 
Sen. Barnes, Dist. 17 Rep. Sabella, Rock. 13 


Rep. Whipple, Sull. 11 
Senator Colantuono moved concurrence. 
Adopted. 
6072L 


COMMITTEE OF CONFERENCE REPORT ON SB 539-FN 


The committee of conference to which was referred Senate Bill 539-FN, 
An Act requiring all drivers to be tested for evidence of blood alcohol and 
drug content if involved in a motor vehicle accident causing death hav- 
ing considered the same, report the same with the following recommen- 
dations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by deleting sections 1 and 2 and renumbering the origi- 
nal sections 3-26 to read as 1-24, respectively. 

Amend the bill by replacing section 7 with the following: 

7 New Paragraph; Definition; Local Option. Amend RSA 151-B:2 by 
inserting after paragraph VIII the following new paragraph: 

VIII-a. “Local option” means a protocol for which a medical resource 
hospital and the local medical control physician have complete author- 
ity and jurisdiction, including training, implementation, and quality 
assurance. A local option may be more restrictive but shall not be less 
restrictive than the minimum state standard protocols approved and 
issued by the emergency medical services medical control board. 

Amend the bill by replacing section 24 with the following: 

24 Effective Date. This bill shall take effect 60 days after its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Gordon, Dist. 2 Rep. D. Sytek, Rock. 26 
Sen. Barnes, Dist. 17 Rep. Knowles, Straf. 11 
Sen. Cohen, Dist. 24 Rep. Weare, Rock. 21 


Rep. Dyer, Hills. 8 
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AMENDED ANALYSIS 


This bill requires certain persons involved in a motor vehicle collision 
resulting in death or personal injury to be tested for evidence of blood 
alcohol and drug content. 

This bill creates an exemption to the law making communications con- 
fidential between a physician and a patient. This bill allows such com- 
munications to be discovered in official criminal proceedings arising out 
of acts allegedly committed while the patient was under the influence of 
intoxicating liquor or controlled drugs. 

The bill limits the award to $20,000 for a claim against the state for 
time unjustly served in the state prison when a person is found to be 
innocent of the crime for which such person was convicted. 

The bill adds a member from the fire standards and training commis- 
sion to the emergency medical and trauma services coordinating board. 

This bill replaces the medical advisory board created under RSA 151- 
B with the emergency medical services medical control board. The bill 
transfers authority and responsibility for specification of prescription 
drugs that may be used by emergency medical services providers from 
the board of registration in medicine and the pharmacy board to this 
medical control board, with the concurrence of the pharmacy board. The 
bill also grants responsibility to the medical control board for determi- 
nation of protocols to be used by emergency medical services providers. 


Senator Gordon moved concurrence. 
Adopted. 
6078L 


COMMITTEE OF CONFERENCE REPORT ON SB 545 


The committee of conference to which was referred Senate Bill 545, An 
Act relative to the powers of city councils having considered the same, 
report the same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend RSA 47:17, XVI as inserted by section 1 of the bill by replacing 
it with the following: 

XVI. WARNINGS AND CITATIONS. To establish a procedure for the 
issuance of warnings and citations for the violation of health, fire, plan- 
ning board, building, licensing, zoning, and housing codes and ordi- 
nances. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Behrens, Sull. 2 
Sen. Pignatelli, Dist. 13 Rep. Metzger, Ches. 13 
Sen. Lovejoy, Dist. 6 Rep. Brundige, Hills. 18 


Rep. L. Foster, Hills. 10 
Senator Podles moved concurrence. 
Adopted. 
Senator Wheeler in opposition to SB 545. 
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6043L 


COMMITTEE OF CONFERENCE REPORT ON SB 547-FN-A 


The committee of conference to which was referred Senate Bill 547-FN- 
A, An Act requiring the department of safety services, division of safety 
services, to publish the New Hampshire boaters guide and making an 
appropriation therefor having considered the same, report the same with 
the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Fraser, Dist. 4 Rep. Whalley, Merr. 5 
Sen. Barnes, Dist. 17 Rep. Royce, Ches. 9 
Sen. Cohen, Dist. 24 Rep. Lovett, Graf. 6 


Rep. Klemm, Rock. 28 
Senator Fraser moved concurrence. 


Adopted. 
6042L 
COMMITTEE OF CONFERENCE REPORT ON 
SB 559-FN-LOCAL 


The committee of conference to which was referred Senate Bill 559-FN- 
LOCAL, An Act declaring proposed public collective bargaining agree- 
ments to be public records subject to inspection having considered the 
same, report the same with the following recommendations: 


having considered the same, report the committee is unable to reach 
agreement. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Barnes, Dist. 17 Rep. Hawkins, Rock. 20 
Sen. Rubens, Dist. 5 Rep. McNamara, Ches. 3 
Sen. Blaisdell, Dist. 10 Rep. Gibson, Hills. 18 


Rep. Baroody, Hills. 42 
Senator Barnes moved to adopt the Committee of Conference report. 
Adopted. 
5992L 


COMMITTEE OF CONFERENCE REPORT ON SB 560 


The committee of conference to which was referred Senate Bill 560, An 
Act relative to utilization review programs having considered the same, 
report the same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Blaisdell, Dist. 10 Rep. Gage, Rock. 26 
Sen. Russman, Dist. 19 Rep. Dowd, Rock. 13 
Sen. Fraser, Dist. 4 Rep. Hill, Graf. 1 


Rep. Crosby, Merr. 20 
Senator Blaisdell moved concurrence. 


Adopted. 
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6071L 


COMMITTEE OF CONFERENCE REPORT ON SB 573 


The committee of conference to which was referred Senate Bill 573, An 
Act relative to the issuance by courts of telephonic emergency temporary 
orders having considered the same, report the same with the following 
recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. D. Sytek, Rock. 26 
Sen. Gordon, Dist. 2 Rep. Lyman, Carr. 5 
Sen. Pignatelli, Dist. 13 Rep. Knowles, Straf. 11 


Rep. Morrill, Merr. 13 
Senator Podles moved concurrence. 
Recess. 
Senator Barnes in the Chair. 


SENATOR WHEELER: I rise in strong opposition to the Committee of 
Conference Report on SB 573. SB 573 expands the times or the opportu- 
nities where the courts can use telephonic or in other words, verbal court 
orders. I had a constituent that called this summer, that this bill would 
apply to, where the police knocked on his door and told him that they 
needed to come in and see your children and we need to come in and see 
your animals. The constituent said to him, “well you have to have a 
warrant.” So the policeman went back out to his car and sat in the drive- 
way, apparently called the court, came back in about half an hour later 
and said that he needed to see the children and the animals. The con- 
stituent said, “let me see your warrant.” He said, “well, I have a warrant 
and it is on my desk, let me in or I am going to arrest you right now.” 
This bill is a disaster, the court was open. The bill allows for court or- 
ders without a paper trail. This bill is very bad. It sets a very bad prece- 
dent. It goes against the bill that we just passed that eliminated tele- 
phone orders and banned telephonic orders for search warrants. This bill 
should not pass, and I urge the defeat of this bill and respectfully call 
for a roll call. 


Recess. 
Out of recess. 


SENATOR GORDON: I stand as a Conferee on the Committee of Con- 
ference on this particular matter and perhaps explain the rationale for 
the Committee members in agreeing to the committee report. The fact 
is, right now we are in the twentieth century and technology is chang- 
ing. There was a time when the only way that a person could appropri- 
ately apply for a warrant was to appear in person in front of a magis- 
trate, and have that magistrate approve the paper work. Times have 
changed. The fact is that we do have alternative means of doing that 
today and that is the way that the world works. It works with facsimile 
machines. The fact is, that a police officer or a police agency can supply 
the same information to a magistrate by a fax machine as they might 
have had to have appeared in front of that magistrate and appear in 
person to do before. The agency or the police officer is still required to 
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supply the application for a search warrant or an arrest warrant, the 
agency or the police officer is still required to provide the supporting 
documentation, which generally is an affidavit explaining why there is 
probable cause to believe that the arrest warrant or the search warrant 
should be issued. We all know that times have changed, as a result of 
that, we have higher expectations for our judges, that they are not just 
going to be available during the day when the court is open, but they are 
going to be available for other reasons when the courts aren’t open. As a 
result of that, it makes it easier for us, a society, to operate giving the 
judges or magistrates, those who under our constitution are required to 
make a determination as to whether a warrant or a warrant for a search 
or arrest should be issued, giving them the opportunity, they have to do 
it on irregular business hours, we need to be able to give them that op- 
portunity. We can do that through modern technology. All that this bill 
does, is recognize that we have modern technology, it can be used and it 
can be used appropriately. Now Senator Wheeler has described a particu- 
lar circumstance. I believe that that circumstance still would be inap- 
propriate even under this bill. If a police officer showed up at my door 
without proof that they had a warrant, that police officer should not be 
able to enter my house, whether this bill is passed or not. I don’t believe 
that is relevant or germane to this situation. The bottom line is, I believe 
that in this particular case, we have to recognize that the facsimile trans- 
mission is here, and that we should allow our law enforcement officials 
to apply it as well as our businesses and the rest of the public. 


SENATOR WHEELER: Senator Gordon, would you believe, that I don’t 
believe that this bill is about facsimile transmissions, because I don’t 
have a problem with facsimile transmissions because there is a paper 
trail. My question is this: When the police send the affidavit to the court, 
does that affidavit have to be in the court in writing before or can it ar- 
rive after the actual search takes place or the order takes place? 


SENATOR GORDON: What ordinarily happens in circumstances like 
this, is that the oath is given. This particular bill authorizes a judge or 
the magistrate to take the oath of the police officer over the telephone. 


SENATOR WHEELER: Senator Gordon, where is the paper trail . . . how 
does this bill guarantee that the police have a warrant or an order in 
writing, in their hands, when they come knocking on your door? The bill 
uses the word “telephonically” the same issue that we just went through 
with search warrants and arrest warrants? 


SENATOR GORDON: My understanding is that, facsimiles operate tele- 
phonically. Perhaps I am mistaken, but that is my understanding that 
facsimiles operate telephonically. If a police officer were to show up at 
my door, I would ask him or her to show proof, that they in fact, did have 
a warrant. If they didn’t, I think that I would be justified in not allow- 
ing them to enter my home or to arrest me under those circumstances. 
But they have to be able to offer some proof. The oath can be taken over 
the telephone, that can be done and should be done. 


SENATOR WHEELER: Why didn’t this Committee of Conference choose 
to eliminate the word “telephonic” like the Committee of Conference on 
the search warrant bill chose to eliminate to make certain that the word 
“telephonic” does not get interpreted as orally? 


SENATOR GORDON: I guess the only way that I can answer that is that 
the Committee of Conference apparently didn’t consider that to be a 
problem. 
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SENATOR WHEELER: Thank you, Senator. 


SENATOR COLANTUONO: I want to correct the information that was 
given about what this bill concerns. This bill does not concern search 
warrants or arrest warrants or any other criminal matter. This bill just 
refers to RSA 173-B which is the domestic violence law. It has to do with 
temporary domestic violence orders when someone claims that they have 
been abused and the court issues an order to get the other person out of 
the home. Right now you can get orders over the telephone or by facsimile 
after court business hours on nights and weekends. We passed that law 
several years ago. What the House version of this bill does, is allow a 
- person to get a telephone domestic violence order 24 hours a day, even 
during normal court hours. So when that bill came to the Senate, we said, 
“you can’t do that.” If a judge is down at the court house, you can at least 
go down to the court house and explain your story to get an order of such 
importance. I think that what the Senate did was very appropriate, but 
the House wouldn’t accept that apparently and fought us in the Commit- 
tee of Conference and we gave in to the House position. I am strongly 
opposed to the Committee of Conference Report, because I don’t think 
that it is right that a person can sit at home and dial up a court and get 
a domestic violence restraining order over the phone, it is almost like the 
home shopping network here. When the courts are open, you should have 
to go to the courts, and when they are not open, then you can use the 
emergency provisions that we have in the law now. So, simply on that 
basis, I believe that the Senate position was the right position. I want to 
say that there is nothing else in this bill that is of any importance at all. 
If we do not adopt the Committee of Conference report, the law stays in 
place just as it is now, and the law is working fine now, so we are not 
jeopardizing any other important issue here. Thank you. 


SENATOR COHEN: Senator Gordon, is it not true that there is in fact, 
a paper trail, and that one of the things that the Committee of Confer- 
ence worked on was the amount of time in which papers had to be deliv- 
ered and catch up? 


SENATOR GORDON: The answer to that is yes. The paper has to be 
submitted to the court and to the magistrate who issued the order in a 
timely manner. 


SENATOR COHEN: Is it also not true that the New Hampshire state 
organization which is most dedicated to watching out and having its 
antennas up against any excess police intrusions, namely the New Hamp- 
shire Civil Liberties Union, never once appeared in opposition to this bill? 


SENATOR GORDON: I believe that is true. I have no reason to believe 
that that is not true, although I wasn’t necessarily at all of the hearings 
and can’t attest to that fact. 


SENATOR COHEN: I believe that to be true. Thank you. 


SENATOR RUSSMAN: I am sure that it is through inadvertence, but I 
think that perhaps Senator Gordon was a little incorrect on the infor- 
mation. Looking at the statute itself that it moves to amend, the tempo- 
rary relief. It does allow orders to be made telephonically, in fact, simi- 
larly the court may issue such temporary orders by telephone or by 
facsimile during times other than regular court business hours. That 
section is already law. “Such telephonically issued orders may be made 
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by a district or superior court judge to a law enforcement officer, and shall 
be valid in any jurisdiction in the state and shall be effective until the 
close of the next regular court business day.” So I guess that I don’t see 
the need to go further than that. It is already in there, frankly looking 
at it, Iam not so certain where the actual change is, because the word- 
ing to me, looks like what we already presently have in statute in terms 
of... one difference would be, it says “upon a showing in the law” and 
in the Senate version it says, “upon a finding.” Just so everybody under- 
stands, we are comparing apples to apples here, so that we all know what 
we are doing. The present law says, “upon a showing” the House version 
which actually goes back to what it was... if anything the Senate’s ver- 
sion would have made it tighter because it required a “finding” instead 
of a “showing.” Those are two different things. But going back to the 
House version, it does not appear that there is anything in there that is 
different from the law at this point; and certainly, there is going to be 
no greater opportunity for relief for somebody that is suffering from do- 
mestic violence. I mean I think that the law as it is... it looks to me, 
potentially, that the House version may actually be the same. TAPE 
CHANGE It was unclear, but what they are trying to do is to take out of 
the present law... it says that the court may issue such temporary or- 
ders by telephone or by facsimile during times other than regular busi- 
ness hours. They want to take out “during times other than regular busi- 
ness hours. For example, the only time that you can do it by the telephone 
if it is other than regular business hours right now, if the judge is not 
there, for example, supposedly they are away or what have you, and they 
go... the court can do it all by telephone even during regular business 
hours. So what the House version is seeking to do, is to do it over the 
telephone, during hours other than or while the court would actually, 
normally be in session. So that they could do it between nine and five or 
eight and five. I think that what Senator Colantuono was thinking about, 
is that it was the other way around, that perhaps they could do it... that 
under this law that they would be able to do it any time day or night. 
Well under the present law, they can do it any time during the night, if 
you will, other than court hours. This allows it to be done during the day, 
if a judge is away. Not that they would be off skiing, but let us suppose 
that they were off skiing or something and they got him at Waterville 
Valley and they could do it telephonically during the day. So just so that 
everybody understands, that is what the issue is, it is taking out the 
provision requiring it by telephone to be other than regular hours. 


SENATOR WHEELER: Senator Russman, isn’t it also true under the 
language of this bill, that they could do it telephonically if the judge was 
there and that could become the standard procedure? 


SENATOR RUSSMAN: Yes, yes they could. That was a fair statement. 
It would eliminate during business hours, the requirement of somebody 
actually having to appear, which perhaps may be a concern to some 
people. 


SENATOR CURRIER: Can they do it by jet calling, by calling the judge? 
SENATOR RUSSMAN: I don’t think that they can do it by E-mail yet. 
SENATOR CURRIER: But that will be next. 

SENATOR RUSSMAN: It may be. 
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SENATOR SHAHEEN: Senator Russman, isn’t it true that we have a lot 
of district courts in the state where we don’t have full-time judges who 
are there during regular court hours and that this allows for police in 
those situations to actually find the judge during regular court hours 
witHOUl RAVINE to deal with the confines of the statute as it is currently 
written? 


SENATOR RUSSMAN: That component is true, that for example, in 
Exeter District Court, judge Cullen might be at his law practice most of 
the time and in court in the morning. So I think that what Senator 
Colantuono is getting at is the potential for this becoming a standard 
rather than an exception is there as far as just always doing it by tele- 
phone because it is easier than getting into the car and coming down. I 
think that is a concern that the people have. If the judge isn’t available, 
that is different. 


SENATOR GORDON: Just briefly, Mr. President. I am still embarrassed. 
I guess that is why I am standing up. I just wanted to explain my confu- 
sion. We did have HB 1545 which dealt specifically with the issue of faxed 
search warrants and arrest warrants earlier today, and that is where I 
was confused. That did deal with the issue of approving or approval of 
faxed warrants. One thing that I would like to say on SB 573 is that in 
order for this to be valid, there has to be a finding by the court, not just 
a showing, which that was also a change in the wording, but a finding 
by the court, that there is a present danger of abuse. I think that is a 
critical issue, because it is a showing in the House version, but there 
needs to a showing of an immediate danger of abuse. I think that is criti- 
cal here because I don’t think that it can become routine. I think that 
the judge has to make that showing in advance, and if the judge does 
make that showing, then it would be appropriate to issue the warrant 
under those circumstances. 


Senator Currier moved the question. 
Adopted. 

A roll call was requested by Senator Wheeler. 
Seconded by Senator Rubens. 


The following Senators voted Yes: F. King, Gordon, Fraser, Currier, 
Rodeschin, Roberge, Blaisdell, Pignatelli, Larsen, Podles, Barnes, J. 
King, Russman, Shaheen, Delahunty, Keough, Cohen. 


The following Senators voted No: Johnson, Rubens, Lovejoy, Wheeler, 
Colantuono, Danais. 
Yeas: 17 - Nays: 6 
Adopted. 
Senator Stawasz in favor of SB 573. 
6027L 


COMMITTEE OF CONFERENCE REPORT ON SB 580 


The committee of conference to which was referred Senate Bill 580, An 
Act relative to liquor licenses having considered the same, report the 
same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 36 with the following: 

36 Effective Date. This act shall take effect upon its passage. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Barnes, Dist. 17 Rep. Horton, Coos 3 
Sen. Blaisdell, Dist. 10 Rep. McKinney, Rock. 29 
Sen. Rubens, Dist. 5 Rep. Clemons, Hills. 31 


Rep. R. Kelley, Hills. 18 
Senator Barnes moved concurrence. 
Adopted. 
5935L 


COMMITTEE OF CONFERENCE REPORT ON SB 594 


The committee of conference to which was referred Senate Bill 594, 
An Act prohibiting capital appropriations from being voted on at spe- 
cial town or district meetings, except in the case of an emergency and 
relative to the polling place and to special meetings under the official 
ballot option having considered the same, report the same with the fol- 
lowing recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 6 with the following: 

6 Report. The committee shall report its findings and recommendations 
for legislation, on or before November 1, 1996, and November 1, 1997, 
to the governor, senate president, speaker of the house, senate clerk, 
house clerk, and state library. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rubens, Dist. 5 Rep. Behrens, Sull. 2 
Sen. Blaisdell, Dist. 10 Rep. Metzger, Ches. 13 
Sen. Colantuono, Dist. 14 Rep. Noyes, Rock. 26 


Rep. McGuirk, Ches. 1 
Senator Rubens moved concurrence. 
Adopted. 
6054L 


COMMITTEE OF CONFERENCE REPORT ON SB 599 


The committee of conference to which was referred Senate Bill 599, An 
Act providing that school nurses shall be authorized to possess and ad- 
minister certain drugs for disease prevention and emergency treatment, 
setting forth the duties of school nurses in the control and prevention of 
communicable disease, and requiring an education and monitoring com- 
ponent for regulating medication administration in a hospice house hav- 
ing considered the same, report the same with the following recommen- 
dations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing section 2 with the following: 

2 Duties of School Nurses; Control and Prevention of Communicable 
Disease. Amend RSA 200:38 to read as follows: 

200:38 Control and Prevention of Communicable Diseases; Duties of 
School Nurse. 

I. Each school nurse shall ensure that: 

[I.](a) All children shall be immunized prior to school entrance in 
accordance with RSA 141-C:20-a. 

[II.](6) All children shall be examined prior to school entrance and 
periodically during the school years to detect the presence of tuberculo- 
sis in accordance with recommendations of the division of public 
health services, department of health and human services. 

(c) All children shall have a complete physical examination 
prior to school entrance in accordance with RSA 200:32. 

II. If the provisions of paragraph I are not met, each school 
nurse shall be responsible for informing school administrators of 
the noncompliance and for assisting with meeting such require- 
ments, unless the child is exempted under RSA 141-C:20-c. 

Amend the bill by replacing section 4 with the following: 
4 Medication Administration Program at a Hospice House. Amend RSA 
326-B:17, [X(a)(2) to read as follows: 

(2) Has successfully completed [a medication administration pro- 
gram] an educational course approved by the board of nursing and 
conducted by [a] registered [nurse] nurses licensed under this chapter. 
The board of nursing shall adopt rules, pursuant to RSA 541-A, relative 
to the criteria for the medication administration program [and], includ- 
ing criteria for an education course, the process [of] for approval [for 
a] of registered [nurse] nurses to conduct the [program] course, and 
regulations for the monitoring of medication-authorized person- 
nel in the administration of medications at the hospice house. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Lovejoy, Dist. 6 Rep. Amidon, Hills. 9 
Sen. Stawasz, Dist. 12 Rep. Warner, Merr. 7 
Sen. Larsen, Dist. 15 Rep. K. Wheeler, Straf. 8 
Rep. Sargent, Hills. 3 
AMENDED ANALYSIS 


Section 1 of this bill changes the term “medical examination” to “physi- 
cal examination,” and adds physician assistants and advanced registered 
nurse practitioners as individuals who may perform physical examina- 
tions of pupils. 

Sections 2 and 3 of this bill provide that school nurses shall be autho- 
rized to possess and administer with written parental authorization cer- 
tain drugs for disease prevention and emergency treatment, setting forth 
the duties of school nurses in the control and prevention of communicable 
disease. 

Section 4 of this bill requires an education course as part of the medi- 
cation administration program, and authorizes the board to adopt rules 
relative to regulations for monitoring medication-authorized personnel 
to administer medication at a hospice house. 
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Sections 1 and 2 of this bill are a request of the department of educa- 
tion. Section 3 is a request of the board of nursing. 


Senator Lovejoy moved concurrence. 
Adopted. 
6040L 


COMMITTEE OF CONFERENCE REPORT ON SB 610 


The committee of conference to which was referred Senate Bill 610, An 
Act relative to municipal water, gas and electric utilities having consid- 
ered the same, report the same with the following recommendations: 


having considered the same, report the committee is unable to reach 
agreement. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Rodeschin, Dist. 8 Rep. J. Bradley, Carr. 8 
Sen. Keough, Dist. 23 Rep. MacGillivray, Hills. 21 
Sen. Cohen, Dist. 24 Rep. Thomas, Belk. 3 


Rep. Below, Graf. 13 
Senator Rodeschin moved to adopt the Committee of Conference report. 
Adopted. 
6096L 


COMMITTEE OF CONFERENCE REPORT ON SB 615 


The committee of conference to which was referred Senate Bill 615, An 
Act relative to property left behind by tenants and relative to damage 
deposits for pets: 


having considered the same, report the committee is unable to reach 
agreement. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Stawasz, Dist. 12 Rep. Gage, Rock. 16 
Sen. Roberge, Dist. 9 Rep. Hunt, Ches. 10 
Sen. Larsen, Dist. 15 Rep. Krueger, Sull. 9 


Rep. Crosby, Merr. 20 
Senator Stawasz moved to adopt the Committee of Conference report. 
Adopted. 


5963L 


COMMITTEE OF CONFERENCE REPORT ON SB 623 


The committee of conference to which was referred Senate Bill 623, An 
Act to provide an optional retirement program for employees of the de- 
partment of regional community-technical colleges having considered the 
same, report the same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 
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Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. Dyer, Hills. 8 
Sen. Fraser, Dist. 4 Rep. Mercer, Hills. 27 
Sen. Blaisdell, Dist. 10 Rep. Steere, Ches. 11 


Rep. Stettenheim, Sull. 1 
Senator Danais moved concurrence. 
Adopted. 
6005L 


COMMITTEE OF CONFERENCE REPORT ON SB 625 


The committee of conference to which was referred Senate Bill 625, An 
Act relative to insurance fraud having considered the same, report the 
same with the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend RSA 417:29 as inserted by section 1 of the bill by replacing it 
with the following: 

417:29 Fraud Unit Material Information Disclosure. The unit’s papers, 
documents, reports, or evidence relative to the subject of investigation 
under this section shall remain confidential and shall not be subject to 
public inspection or disclosure. Further, such papers, documents, reports, 
or evidence relative to the subject of an investigation under this section 
shall be privileged and shall not be subject to subpoena, discovery, or 
disclosure in any proceeding other than the action initiated by the unit, 
except as specifically authorized in this subdivision. For the purposes of 
this section, investigative materials shall include the testimony of unit 
personnel concerning any matter of which they have knowledge pursu- 
ant to a pending insurance fraud investigation by the unit. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. B. Packard, Hills. 19 
Sen. F. King, Dist. 1 Rep. Gage, Rock. 26 
Sen. J. King, Dist. 18 Rep. Hunt, Ches. 10 


Rep. Syracusa, Rock. 33 
Senator Danais moved concurrence. 
Adopted. 
6099L 


COMMITTEE OF CONFERENCE REPORT ON SB 633-FN-A 


The committee of conference to which was referred Senate Bill 633-FN- 
A, An Act relative to victim restitution and compensation and making an 
appropriation therefor having considered the same, report the same with 
the following recommendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 
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That the Senate and House adopt the following new amendment to the 
bill as amended by the Senate, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the 
following: 

1 Claimant Eligibility. RSA 21-M:8-h, I is repealed and reenacted to 
read as follows: 

I.(a) Victims eligible for compensation are: 

(1) any person who sustains personal injury as a result of a felony 
or misdemeanor; 

(2) any person who sustains personal injury caused by a person 
driving under the influence of alcohol or controlled substances. 

(3) any person who is a victim of sexual abuse and is under the 
age of 18 at the time the claim is filed. 

(b) In the case of a child victim, the claimant, guardian ad litem, 
advocate or parent may claim compensation in the victim’s stead. If the 
victim is incompetent or in the case of a victim’s death as a direct result 
of the crime, the immediate family of the victim is eligible to claim com- 
pensation. In the case of a victim’s disability as a direct result of the 
crime, the victim’s legal representative may claim compensation in the 
victim’s stead. 

; 2 Recovery Limitation Raised. Amend RSA 21-M:8-h, V to read as fol- 
Ows: 

V. The claimant may be reimbursed for reasonable out-of-pocket ex- 
penses, medical expenses, funeral expenses, counseling expenses and lost 
wages directly resulting from the crime. No reimbursement shall be paid 
unless the claimant has incurred reimbursable expenses of at least $100. 
There shall be a [$5,000] $10,000 ceiling on recovery per claimant per 
incident. If expenses paid through the victims’ assistance program fund 
are later covered by insurance settlements, civil suit settlements, or res- 
titution, or through any other source, the claimant shall reimburse the 
fund for the amount of expenses recovered. 

3 New Paragraph; Eligible Until Claim Fully Satisfied. Amend RSA 21- 
M:8-h by inserting after paragraph V the following new paragraph: 

VI. Notwithstanding any right by a victim to claim restitution or a 
court order for restitution under RSA 651:62-67, a victim shall be eligible 
for compensation under this section. 

4 Word Deleted. Amend RSA 504-A:13, I to read as follows: 

I. The court shall establish a supervision fee for probationers, and 
the parole board shall establish a supervision fee for parolees. The fee 
shall not be less than $40 a month, unless waived in whole or in part by 
the court, board or commissioner, and may be any greater amount as 
established by the court or board. This fee shall be considered a condi- 
tion of release, and failure to satisfy this obligation shall be grounds for 
a violation hearing, unless the probationer or parolee has been found to 
be indigent and, for that reason, unable to pay the fee. Service charges 
for collection of fines[, restitution,] and fees, other than supervision fees, 
shall be established at 10 percent of the funds collected. 

5 Conditions for Suspension of Sentence; Restriction Required. RSA 
651:20, III is repealed and reenacted to read as follows: 

III. As a condition of any suspension of sentence, the court may in- 
clude restitution to the victim, as provided in RSA 651:62-67, perfor- 
mance of uncompensated public service as provided in RSA 651:68-70, 
and such other conditions as the court may determine. 

6 New Section; Restitution; Statement of Purpose. Amend RSA 651 by 
inserting after section 61 the following new section in the subdivision 
“Restitution”: 
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651:61-a Statement of Purpose. 

I. The legislature finds and declares that the victims of crimes often 
suffer losses through no fault of their own and for which there is no com- 
pensation. It also finds that repayment, in whole or in part, by the of- 
fender to the victim can operate to rehabilitate the offender. It is the 
purpose of this act to establish a presumption that the victim will be 
compensated by the offender who is responsible for the loss. Restitution 
by the offender can serve to reinforce the offender’s sense of responsibil- 
ity for the offense, to provide the offender the opportunity to pay the 
offender’s debt to society and to the victim in a constructive manner, and 
to ease the burden of the victim as a result of the criminal act. 

II. The legislature does not intend that restitution be contingent upon 
an offender’s current ability to pay or upon the availability of other com- 
pensation. The legislature intends that the court increase, to the maxi- 
mum extent feasible, the number of instances in which victims receive 
restitution. The legislature does not intend the use of restitution to re- 
sult in preferential treatment for offenders with substantial financial 
resources. 

; i Restitution. RSA 651:62-64 are repealed and reenacted to read as 
ollows: 

651:62 Definitions. As used in this subdivision, unless the context oth- 
erwise indicates: 

I. “Claimant” means a victim, dependent, or any person legally au- 
thorized to act on behalf of the victim. 

II. “Dependent” means any person who was wholly or partially de- 
pendent upon the victim for care and support when the crime was com- 
mitted. 

III. “Economic loss” means out-of-pocket losses or other expenses 
incurred as a direct result of a criminal offense, including: 

(a) Reasonable charges incurred for reasonably needed products, 
services and accommodations, including but not limited to charges for 
medical and dental care, rehabilitation, and other remedial treatment 
and care including mental health services for the victim or, in the case 
of the death of the victim, for the victim’s spouse and immediate family; 

(b) Loss of income by the victim or the victim’s dependents; 

(c) The value of damaged, destroyed, or lost property; 

(d) Expenses reasonably incurred in obtaining ordinary and nec- 
essary services in lieu of those the injured or deceased victim would have 
performed, if the crime had not occurred, for the benefit of the victim or 
the victim’s dependents; 

(e) Reasonable expenses related to funeral and burial or crematory 
services for the decedent victim. 

IV. “Offender” means any person convicted of a criminal or delinquent 
act. 

V. “Restitution” means money or service provided by the offender to 
compensate a victim for economic loss, or to compensate any collateral 
source subrogated to the rights of the victim, which indemnifies a vic- 
tim for economic loss under this subdivision. 

VI. “Victim” means a person or claimant who suffers economic loss 
as a result of an offender’s criminal conduct or the good faith effort of 
any person attempting to prevent or preventing the criminal conduct. 

651:63 Restitution; Administrative Fees. 

I. Any offender may be sentenced to make restitution in an amount 
determined by the court. In any case in which restitution is not ordered, 
the court shall state its reasons therefor on the record or in its sentenc- 
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ing order. Restitution may be ordered regardless of the offender’s abil- 
ity to pay and regardless of the availability of other compensation; how- 
ever, restitution is not intended to compensate the victim more than once 
for the same injury. A restitution order is not a civil judgment. 

II. Restitution ordered shall be in addition to any other penalty or 
fine and may be a condition of probation or parole. Restitution, if ordered, 
may also be a condition of any work release program administered un- 
der RSA 651:19 or RSA 651:25. 

III. The making of a restitution order shall not affect the right of a 
victim to compensation under RSA 21-M:8-h, except to the extent that 
restitution is actually collected pursuant to the order. The offender shall 
reimburse the victims’ assistance fund for any payments made by the 
fund to the victim pursuant to RSA 21-M:8-h after the restitution order 
is satisfied. Refused or unclaimed restitution payments shall be made 
to the victims’ assistance fund. 

IV. The court’s determination of the amount of restitution shall not 
be admissible as evidence in a civil action. The court shall reduce any 
civil damage awards by restitution ordered and paid to the victim. Res- 
titution orders shall survive bankruptcy. 

V. The court shall add 17 percent to the total restitution payment as 
an administrative fee to be paid by the offender. Such administrative fee 
shall be divided into the following components, to be designated as fol- 
lows: 15 percent shall be continually appropriated to a special fund for 
the division of field services, department of corrections, $22,500 of which 
shall lapse to the general fund at the end of each quarter should that 
amount be received, to maximize restitution collections, directly or 
through agents of contractors selected by the department; and 2 percent 
for the victims’ assistance fund. Administrative fees shall be paid by the 
offender in addition to and when each restitution payment is made. 

VI. Restitution, administrative fines and fees, and other fees col- 
lected, except for supervision fees pursuant to RSA 504-A:13, shall be 
allocated on a pro-rata basis when payments are insufficient to cover the 
full amount due for each of these balances. 

VII. On or before July 1, 1997, and each year thereafter until July 1, 
2000, the division of field services, department of corrections, shall sub- 
mit an annual budget plan to the joint legislative fiscal committee. The 
division of field services, department of corrections, shall have the au- 
thority to hire temporary personnel and to procure equipment and ex- 
pene relevant operating expenses as may be necessary to implement this 
chapter. 

651:64 Time and Method of Restitution. 

I. The time and method of restitution payments or performance of 
restitution services shall be specified by the department of corrections. 
Monetary restitution may be by lump sum, or by periodic installments 
in any amounts. The court shall not be required to reduce the total obli- 
gation as a result of the offender’s inability to pay. The offender shall bear 
the burden of demonstrating lack of ability to pay. Restitution shall be 
paid by the offender to the department of corrections unless otherwise 
ordered by the court. Monetary restitution shall not bear interest. Res- 
titution shall be made to any collateral source or subrogee, if authorized 
by that source and after restitution to the victim, and to the victims’ 
assistance fund, if applicable, has been satisfied. Restitution shall be a 
continuing obligation of the offender’s estate and shall inure to the ben- 
efit of the victim’s estate, provided that no indebtedness shall pass to any 
heir of the offender’s estate. 
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II. The department of corrections shall have continuing authority 
over the offender for purposes of enforcing restitution until the restitu- 
tion order is satisfied. 

III. The department may garnish the offender’s wages for the pur- 
pose of ensuring payment of victim restitution. 

8 New Subparagraph; Money Deposit Designated. Amend RSA 6:12, I 
by inserting after subparagraph (Ill) the following new subparagraph: 

(mmm) Moneys received pursuant to RSA 651:63, V designated for 
the department of corrections shall be deposited into an account to fund 
the operating appropriation of the division of field services, department 
of corrections. Unexpended account balances in excess of $50,000 at the 
end of any fiscal year shall lapse to the general fund. 

9 Deposit to Victims’ Assistance Fund Designated. Amend RSA 6:12, 
I(aa) to read as follows: 

(aa) The assessments collected under RSA 188-F:31 and 651:63, 
V designated for the victims’ assistance fund which shall be cred- 
ited to the victims’ assistance fund until that fund exceeds $750,000, at 
yee time moneys in excess of $750,000 shall be credited to the general 

und. 

10 New Section; Court Order for Certain Services, Placements, and 
Programs Required. Amend RSA 169-B:19 by inserting after section 19- 
b the following new section: 

169-B:19-c Court Order for Services, Placements, and Programs Re- 
quired for Minors From Certain Providers Qualified for Third-Party 
Payment. The court, wherever and to the extent possible, shall order 
services, placements, and programs by providers certified pursuant to 
RSA 170-G:4, XVIII who qualify for third-party payment under any in- 
surance covering the minor. 

11 New Section; Court Order for Certain Services, Placements, and 
Programs Required. Amend RSA 169-C:19 by inserting after section 19- 
b the following new section: 

169-C:19-c Court Order for Services, Placements, and Programs Re- 
quired for Minors From Certain Providers Qualified for Third-Party 
Payment. The court, wherever and to the extent possible, shall order 
services, placements, and programs by providers certified pursuant to 
RSA 170-G:4, XVIII who qualify for third-party payment under any in- 
surance covering the minor. 

12 New Section; Court Order for Certain Services, Placements, and 
Programs Required. Amend RSA 169-D:17 by inserting after section 17- 
b the following new section: 

169-D:17-c Court Order for Services, Placements, and Programs Re- 
quired for Minors From Certain Providers Qualified for Third-Party 
Payment. The court, wherever and to the extent possible, shall order 
services, placements, and programs by providers certified pursuant to 
RSA 170-G:4, XVIII who qualify for third-party payment under any in- 
surance covering the minor. 

13 Delinquent Minors; Parental Liability for Services Recoverable for 
4 Years. RSA 169-B:40, I(c) is repealed and reenacted to read as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents or the people chargeable by law for the minor’s sup- 
port and necessities and the right to require parents or other people 
chargeable by law for the minor’s support and necessities to assign to the 
state any insurance benefits that may be available to pay for all or a 
portion of the services provided. The department shall request reimburse- 
ment for such expenses from parents or other people chargeable by law 
for the minor’s support and shall request assignment to the state of any 
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insurance benefits that may be available to pay for all or a portion of the 
services provided. The court shall require the individual chargeable by 
law for the minor’s support and necessities to submit a financial state- 
ment annually to the court upon which the court shall make an order as 
to reimbursement to the state as may be reasonable and just, based on 
the person’s ability to pay. Such financial statement shall include, but 
not be limited to, any benefits received from the Social Security Admin- 
istration or insurance benefits available to the individual. The court shall 
include disposition of these benefits in its order as to reimbursement. 
Such reimbursement shall be established on a per month or per week 
basis and shall continue from the time the services begin until 4 years 
beyond the time such services end, unless such reimbursement is fully 
paid prior to the end of the 4-year period. The court’s jurisdiction to or- 
der reimbursement shall continue until the court-ordered obligation to 
reimburse has been fulfilled. If the court does not issue a reimbursement 
order, the court shall issue written findings explaining why such reim- 
bursement is not ordered. 

14 Abused or Neglected Children; Parental Liability for Services Re- 
coverable for 4 Years. RSA 169-C:27, I(c) is repealed and reenacted to read 
as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents or the people chargeable by law for the child’s sup- 
port and necessities and the right to require parents or other people 
chargeable by law for the minor’s support and necessities to assign to the 
state any insurance benefits that may be available to pay for all or a 
portion of the services provided. The department shall request reimburse- 
ment for such expenses from parents or people chargeable by law for the 
minor’s support and necessities and shall request assignment to the state 
of any insurance benefits that may be available to pay for all or a por- 
tion of the services provided. The court shall require the individual 
chargeable by law for the child’s support and necessities to submit a fi- 
nancial statement annually to the court upon which the court shall make 
an order as to reimbursement to the state as may be reasonable and just, 
based on the person’s ability to pay. Such financial statement shall in- 
clude, but not be limited to, any benefits received from the Social Secu- 
rity Administration or insurance benefits available to the individual. The 
court shall include disposition of these benefits in its order as to reim- 
bursement. Such reimbursement shall be established on a per month or 
per week basis and shall continue from the time the services begin until 
4 years beyond the time such services end, unless such reimbursement 
is fully paid prior to the end of the 4-year period. The court’s jurisdiction 
to order reimbursement shall continue until the court-ordered obligation 
to reimburse has been fulfilled. If the court does not issue a reimburse- 
ment order, the court shall issue written findings explaining why such 
reimbursement is not ordered. 

15 Children in Need of Services; Parental Liability for Services Recov- 
erable for 4 Years. RSA 169-D:29, I(c) is repealed and reenacted to read 
as follows: 

(c) The state shall have a right of action over for such expenses 
against the parents or the people chargeable by law for the child’s sup- 
port and necessities and the right to require parents or other people 
chargeable by law for the minor’s support and necessities to assign to the 
state any insurance benefits that may be available to pay for all or a 
portion of the services provided. The department shall request reimburse- 
ment for such expenses from parents or people chargeable by law for the 
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minor’s support and shall request assignment to the state of any insur- 
ance benefits that may be available to pay for all or a portion of the ser- 
vices provided. The court shall require the individual chargeable by law 
for the child’s support and necessities to submit a financial statement 
annually to the court upon which the court shall make an order as to 
reimbursement to the state as may be reasonable and just, based on the 
person’s ability to pay. Such financial statement shall include, but not 
be limited to, any benefits received from the Social Security Administra- 
tion or insurance benefits available to the individual. The court shall 
include disposition of these benefits in its order as to reimbursement. 
Such reimbursement shall be established on a per month or per week 
basis and shall continue from the time the services begin until 4 years 
beyond the time such services end, unless such reimbursement is fully 
paid prior to the end of the 4-year period. The court’s jurisdiction to or- 
der reimbursement shall continue until the court-ordered obligation to 
reimburse has been fulfilled. If the court does not issue a reimbursement 
order, the court shall issue written findings explaining why such reim- 
bursement is not ordered. 

16 New Paragraph; Adoptive Parents of Delinquent Children. Amend 
peer ene by inserting after paragraph VII the following new para- 
graph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

17 New Paragraph; Adoptive Parents of Abused or Neglected Children. 
Amend RSA 169-C:27 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

18 New Paragraph; Adoptive Parents of Children in Need of Services. 
Amend RSA 169-D:29 by inserting after paragraph VII the following new 
paragraph: 

VIII. Upon request by the adoptive parent of a child whose birth 
parents relinquished their parental rights to the department or the pa- 
rental rights of whose birth parents were terminated pursuant to a pe- 
tition brought by the department, the state, acting through the commis- 
sioner, may waive its right of action against such adoptive parent for all 
or a portion of the expenses of services, placements, and programs pro- 
vided pursuant to RSA 169-B, 169-C or 169-D after the adoption. The 
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department shall adopt rules under RSA 541-A to establish the proce- 
dure to be followed to obtain a waiver of parental reimbursement pur- 
suant to this paragraph. 

19 Administrative Fees Reduced. Amend RSA 651:63, V to read as fol- 
lows: 

V. The court shall add [17] 2 percent to the total restitution payment 
as an administrative fee to be paid by the offender which shall be al- 
located to the [Such administrative fee shall be divided into the follow- 
ing components, to be designated as follows: 15 percent shall be continu- 
ally appropriated to a special fund for the division of field services, 
department of corrections, $22,500 of which shall lapse to the general 
fund at the end of each quarter should that amount be received, to maxi- 
mize restitution collections, directly or through agents of contractors se- 
lected by the department; and 2 percent for the] victims’ assistance fund. 
Administrative fees shall be paid by the offender in addition to and when 
each restitution payment is made. 

20 Application of 1995, 308:60, 73, and 85; State’s Right of Action for 
Recovery of Expenses and Transaction Costs for a Minor’s Support. The 
provisions of RSA 169-B:40, I(c); 169-C:27, I(c); and 169-D:29, I(c) as 
amended by 1995, 308:60, 308:73, and 308:85, shall not be applied ret- 
roactive to July 1, 1995. 

21 Repeal. The following are repealed: 

I. RSA 21-M:8-1, I, relative to rehabilitation as a purpose for restitu- 
tion. 

IT. 1981, 329:1, relative to the purpose for restitution. 

22 Effective Date. 

I. Sections 10-12 of this act shall take effect upon its passage. 

II. Section 19 of this act shall take effect on July 1, 2001. 

III. The remainder of this act shall take effect July 1, 1997. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Rubens, Dist. 5 Rep. Lozeau, Hills. 30 
Sen. Wheeler, Dist. 11 Rep. Knowles, Straf. 11 
Sen. Cohen, Dist. 24 Rep. Klemm, Rock. 28 
Rep. Lockwood, Merr. 9 
This bill: AMENDED ANALYSIS 


I. Makes more people eligible for restitution and increases the 
amount which may be awarded to victims. 

IT. Increases ceiling on recovery per claimant per incident. 

III. Changes the procedure by which restitution is awarded, collected 
and distributed. 

IV. Increases administrative fees paid on restitution payments. 

V. Designates percentages of administrative fees for continual appro- 
priation to a special fund established for the division of field services, 
department of corrections and for the victims’ assistance fund. 

VI. Establishes a special fund for the operating appropriation of the 
division of field services, department of corrections. 

VII. Repeals certain RSA provisions relative to restitution. 

VIII. Requires the court to order services, placements, and programs 
by certain providers who qualify for third-party payment under any in- 
surance covering certain minors. 
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IX. Establishes parental liability for services recoverable for 4 years. 

X. Allows the state to waive its right of action against certain adop- 
tive parents for some or all of the expenses of services, placements, and 
programs provided pursuant to RSA 169-B, 169-C, or 169-D after the 
adoption. 


Senator Rubens moved concurrence. 
Adopted. 
6007L 


COMMITTEE OF CONFERENCE REPORT ON SB 635-FN 


The committee of conference to which was referred Senate Bill 635-FN, 
An Act relative to cost of living adjustments for retired firefighters hav- 
i considered the same, report the same with the following recommen- 

ations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. Dyer, Hills. 8 
Sen. Russman, Dist. 19 Rep. Steere, Ches. 11 
Sen. J. King, Dist. 18 Rep. Stettenheim, Sull. 1 


Rep. R. Wheeler, Hills. 7 
Senator Danais moved concurrence. 
Adopted. 
6084L 


COMMITTEE OF CONFERENCE REPORT ON SB 646-FN 
The committee of conference to which was referred Senate Bill 646-FN, 
An Act establishing a committee to study alternative sentencing for per- 
sons convicted of drug-related offenses and nonviolent crimes: 


having considered the same, report the committee is unable to reach 
agreement. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Podles, Dist. 16 Rep. Lozeau, Hills. 5 
Sen. F. King, Dist. 1 Rep. Knowles, Straf. 11 
Sen. Pignatelli, Dist. 13 Rep. Christie, Rock. 22 


Rep. D. Sytek, Rock. 26 
Senator Podles moved to adopt the Committee of Conference report. 
Adopted. 
6039L 


COMMITTEE OF CONFERENCE REPORT ON SB 656-FN 


The committee of conference to which was referred Senate Bill 656-FN, 
An Act expanding drug-free school zones to include Head Start facilities 
having considered the same, report the same with the following recom- 
mendations: 
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That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House each pass the bill as amended by the Senate. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Lovejoy, Dist. 6 Rep. Spear, Straf. 8 
Sen. Gordon, Dist. 2 Rep. Searles, Hill. 23 
Sen. J. King, Dist. 18 Rep. Larson, Graf. 8 


Rep. White, Hills. 46 
Senator Lovejoy moved concurrence. 
Adopted. 
5965L 


COMMITTEE OF CONFERENCE REPORT ON SB 659 


The committee of conference to which was referred Senate Bill 659, An 
Act allowing self-employed persons or business owners who have paid 
into the unemployment compensation fund to collect benefits having 
considered the same, report the same with the following recommenda- 
tions: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


Conferees on the Conferees on the 

Part of the Senate Part of the House 
Sen. Danais, Dist. 20 Rep. Hawkins, Rock. 20 
Sen. F. King, Dist. 1 Rep. Bishop, Rock. 12 
Sen. Blaisdell, Dist. 10 Rep. Attar, Rock. 29 


Rep. Palmer, Sull. 11 
Senator Danais moved concurrence. 
Adopted. 
Recess. 
Senator Delahunty in the Chair. 
Senator Podles offered the following Resolution: 


5990L 

96-2940 

05/08 

SR 6 
STATE OF NEW HAMPSHIRE 
In the year of Our Lord 
One Thousand Nine Hundred and Ninety-Six 
A RESOLUTION 


requesting an opinion of the justices concerning the 
constitutionality of HB 1549 and withdrawing 
a previous request for an opinion 
of the justices. 


Whereas, the senate, on April 18, 1996, adopted Senate Resolution 3 
requesting an opinion of the justices concerning the constitutionality of 
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HB 1549 and, having reconsidered the questions of law posed in that 
oa has found it advisable to substitute different questions of law; 
an 

Whereas, there is pending in the senate, HB 1549, “An Act relative to 
the admissibility of a prior sexual assault into evidence in certain pros- 
ecutions” as amended by the house; and 

Whereas, the senate has adopted an amendment to HB 1549 (document | 
#5798L); and 

Whereas, RSA 632-A:6 as proposed by HB 1549, as amended, would, 
in criminal prosecutions for offenses set forth in RSA 632-A, for incest 
and endangering the welfare of a child or incompetent in violation of RSA 
639, and for attempts and conspiracies to commit those crimes, and in 
civil suits for sexual assault, establish a rebuttable presumption that 
evidence of any other sexual assault committed by the defendant is ad- 
missible and may be considered for any relevant purpose other than 
showing the defendant’s character; and 

Whereas, RSA 632-A:6 as proposed by HB 1549, as amended, would, 
in cases where there is evidence of other sexual assaults by the defen- 
dant against the same victim, establish a rebuttable presumption that 
such evidence is admissible to show the defendant’s motive or intent, the 
context of the assault in question, and the relationship of the parties; and 

Whereas, RSA 632-A:6 as proposed by HB 1549, as amended, would, 
in cases where there is evidence of other sexual assaults by the defen- 
dant against different victims, establish a rebuttable presumption that 
ie evidence is admissible to show the defendant’s motive and intent; 
an 

Whereas, RSA 632-A:6 as proposed by HB 1549 as amended would 
prohibit the exclusion of the evidence unless the trial court finds that the 
probative value of such evidence is substantially outweighed by the dan- 
ger of unfair prejudice to the defendant; and 

Whereas, numerous statutes already in effect address the admissibil- 
ity of various types of evidence in judicial proceedings; now, therefore, 

e it 

Resolved by the Senate; 

That the questions of law submitted in Senate Resolution 3 adopted 
by the senate April 18, 1996, be withdrawn from the Justices of the Su- 
preme Court; and 

That the Justices of the Supreme Court be respectfully requested to 
give their opinion on the following questions of law; 

1. Would enactment of HB 1549, as amended, violate Part I, Article 37 
of the New Hampshire Constitution? 

2. Would enactment of HB 1549, as amended, violate Part II, Article 
73-a of the New Hampshire Constitution? 

That the clerk of the senate transmit copies of this resolution and HB 
1549, as amended, to the Justices of the New Hampshire Supreme Court. 


SENATOR PODLES: I would like to offer SR 6, it is requesting an opin- 
ion of the justices concerning the constitutionality of HB 1549. We did 
that some time ago. What I am doing is withdrawing a previous request 
for that opinion of the justices and replacing it with another Senate Reso- 
lution and this one is from the attorney general’s office. We are just re- 
placing it. A lot of the parts have been changed, sections have been de- 
leted. I think that it is a better resolution. It is more modified. I would 
ask you to pass this resolution. 


Adopted. 
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6085L 


COMMITTEE OF CONFERENCE REPORT ON SB 7-FN-A 


The committee of conference to which was referred Senate Bill 7-FN- 
A, An Act relative to kindergarten aid programs, the establishment of 
certain kindergarten aid funds, and making an appropriation therefor 
having considered the same, report the same with the following recom- 
mendations: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend the bill by replacing all after the enacting clause with the 
following: 

1 Statement of Purpose. 

I. Section 2 of this bill establishes a kindergarten aid program and 
alternative kindergarten aid program to be administered by the depart- 
ment of education. The purpose of these programs is to provide state 
assistance to districts which presently operate kindergarten to ensure 
the continuation of such programs, and to encourage districts which do 
not provide kindergarten to make kindergarten available. 

II. The kindergarten aid and alternative aid programs shall consist 
of 2 categories of assistance. One category provides kindergarten aid to 
districts which provide and maintain public kindergarten programs, and 
the second category provides alternative kindergarten aid to school dis- 
tricts which elect not to participate in the kindergarten aid program. 

2 New Subdivision; Kindergarten Aid and Alternative Kindergarten 
Aid. Amend RSA 198 by inserting after section 15-k the following new 
subdivision: 

Kindergarten Aid and Alternative Kindergarten Aid 

198:15-1 Kindergarten Aid. 

I. There is established a kindergarten aid program through which the 
department of education shall pay annually for financial assistance to local 
school districts the sum of $500 per eligible kindergarten pupil who re- 
sides in the district and attends a public kindergarten in those districts 
that provide and maintain a public kindergarten program. These funds 
shall be provided to districts that send to or contract with other established 
public kindergarten programs for their local resident kindergarten pupils. 

II. For purposes of receiving public kindergarten aid under this sec- 
tion, to “provide and maintain a public kindergarten program” means: 

(a) To operate a kindergarten program within an approved public 
school maintained by the local school district; or 

(b) To pay tuition on behalf of resident pupils to a kindergarten 
program operated by another public school district in this state or, when 
distance or transportation make it necessary, in another state. 

III.(a) In order to qualify for kindergarten aid, local district kinder- 
garten programs shall meet New Hampshire minimum standards for 
approval of schools. 

(b) Charter school kindergarten programs shall qualify for kinder- 
garten aid. 

198:15-m Administration. The department of education shall be respon- 
sible for administering the kindergarten aid program, and shall be re- 
sponsible for the following: 

I. Assisting districts in the development of plans for providing pub- 
lic kindergarten availability for their 5-year old resident pupils. 
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II. Reporting annually the extent of utilization of the public kinder- 
garten aid to the house and senate education committees and the state 
board of education, and providing an annual update on the number of 
districts providing a public kindergarten program. 

198:15-n Alternative Kindergarten Aid. 

I. In lieu of participating in the kindergarten aid program provided 
in RSA 198:15-1 and 198:15-m, a school district which does not provide 
a kindergarten program may submit to the commissioner of education a 
request for state aid for a local kindergarten plan or other proposal for 
learning preparedness. 

II. Without limitation, a school district plan under this section may 
be based upon publicly-operated facilities or contractual arrangements 
with privately-operated facilities, which shall meet the same criteria as 
public kindergarten programs and be qualified by the state department 
of education. 

IIT. Requests for alternative kindergarten aid shall be submitted at 
times established by the commissioner of education. A request shall be 
first approved by the school board or district voters and shall contain, 
at a minimum, the following information: 

(a) A description of the kindergarten plan or other proposal; 

(b) An explanation of how the plan will prepare children resident 
in the district to be ready to learn at the first grade level; and 

(c) Any other information required by the commissioner. 

IV. A school district approved for alternative kindergarten aid under 
this section shall receive the sum of $500 per eligible kindergarten pu- 
pil who resides in the district. 

198:15-o0 Report to Board of Education. On or before a date established 
by the commissioner of education, the school board of each school district 
that does not provide a kindergarten program or alternative kindergar- 
ten program provided under RSA 198:15-n shall submit to the state board 
of education a report describing the school district’s plan for preparing 
children resident in the district to be ready to learn at the first grade 
level, or shall state that the district elects not to develop such a plan. 

198:15-p Rulemaking. The state board of education shall adopt rules, 
under RSA 541-A, relative to the administration of the kindergarten aid 
program and alternative kindergarten aid program, including the eligi- 
bility requirements and method of payment for such aid. These rules shall 
provide that all school districts currently offering a kindergarten program 
or alternative kindergarten program shall be eligible for funds commenc- 
ing June 30 of each year. The number of kindergarten pupils in atten- 
dance shall be determined by the number of kindergarten pupils in at- 
tendance in the district on October 1 of the preceding school year. Any 
school district implementing kindergarten in its district shall be eligible 
for these programs. 

3 Appropriation. The sum of $5,000,000 is hereby appropriated to the 
department of education for the fiscal year ending June 30, 1997, for the 
purposes section 2 of this act. The governor is authorized to draw a war- 
rant for said sum out of any money in the treasury not otherwise appro- 
priated. 

4 Section Heading Revised. Amend the section heading of RSA 193-C:9 
to read as follows: 

193-C:9 Local Education Improvement and Assessment Plan; Assis- 
tance Program. 

5 Local Education Improvement Assistance Program Established. RSA 
193-C:9, II is repealed and reenacted to read as follows: 
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II.(a) There is established within the department of education a lo- 
cal education improvement assistance program. The department shall 
use funds appropriated for this program to provide technical assistance 
and training to school districts in developing and implementing local 
education improvement and assessment plans based on assessment re- 
sults. 

(b) Funds shall be utilized to support school districts in the use of 
local and statewide assessment results to improve instruction and en- 
hance student learning, and to identify and implement methods and 
models of instruction that have proven to be effective in helping students 
reach the educational standards identified in the New Hampshire cur- 
ricular framework. 

(c) A strong emphasis shall be placed on identifying model teach- 
ers in the areas included in the statewide education improvement and 
assessment program and providing them with opportunities to share 
their expertise and enthusiasm with local educators and community 
members in developing local education improvement and assessment 
plans. 

(d) In implementing this program, the department may enter into 
grants or contracts with institutions of higher education, regional con- 
sortia, and private businesses. Grant recipients and contractors shall 
work in coordination with, and under the broad supervision of, the de- 
partment of education. 

6 Supplemental Appropriations; Local Education Improvement Assis- 
tance Program. The sums of $1 for the fiscal year ending June 30, 1996, 
and $1 for the fiscal year ending June 30, 1997, are hereby appropriated 
to the department of education for the local education improvement as- 
sistance program established in RSA 193-C:9, II. These appropriations 
shall not lapse until June 30, 1997. The governor is authorized to draw 
a warrant for said sums out of any money in the treasury not otherwise 
appropriated. These sums shall be in addition to any other sums appro- 
priated to the department. 

7 Repeal. RSA 186:69, relative to the school improvement program, is 
repealed. 

8 Effective Date. This act shall take effect July 1, 1996. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Lovejoy, Dist. 6 Rep. Larson, Graf. 8 
Sen. Barnes, Dist. 17 Rep. Franks, Hills. 26 
Sen. Larsen, Dist. 15 Rep. Ferguson, Hills. 13 
Rep. Snyder, Straf. 14 
AMENDED ANALYSIS 


This bill establishes a kindergarten aid program and alternative kin- 
dergarten aid program to be administered by the department of educa- 
tion. The purpose of these programs is to provide state assistance in the 
amount of $500 per eligible kindergarten pupil to districts which pres- 
ently operate kindergartens to ensure the continuation of such programs 
and to encourage districts which do not provide kindergarten to make 
kindergarten available. The bill also appropriates a sum of $5,000,000 
for the purposes of the programs. 

This bill also establishes a local education improvement assistance 
program and makes appropriations to the department of education for 
such program. 


Senator Lovejoy moved concurrence. 
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SENATOR COLANTUONO: I rise to speak to this bill primarily because 
I am the prime sponsor of this bill. I originally put it in at the beginning 
of this biennial session because I believed that this was an opportunity 
for New Hampshire to establish a precedent of getting some parental 
choice involved in an education establishment. My original bill had pro- 
visions to allow state funding of a kindergarten program within the con- 
text of allowing local districts to contract with private providers or to give 
vouchers or similar features to parents. The bill has had a lot of twists 
and turns throughout the last two years. The version that came out of 
the Committee of Conference report is certainly far different than my 
original bill. It retains some of the principles of my original bill and it 
has some things that I don’t like about it, on balance, I think that it is a 
bill that I can support reluctantly, for one reason only, and that is because 
I have been assured by the governor’s legal counsel, who has spoken to 
the attorney general’s office, and to the attorney general personally, who 
assures her, that the language of this bill will allow local districts to 
establish voucher programs if they wish. The language of this bill allows 
alternative kindergarten programs which could be in the form of vouch- 
ers. It is for that reason, and that reason only, that I am going to sup- 
port this bill. I have concerns about the funding, but the governor’s of- 
fice spent a substantial amount of time earlier today, telling us that there 
is funding available for this bill. I hope that is the case. I trust the judge- 
ment of the governor’s budget experts that that will be the case. If it is 
not the case, then it will put us into a little bit of a bind, but I believe 
that getting a program established that will give some incentives to the 
towns in my districts that don’t have kindergarten to start kindergar- 
ten programs, but will allow them the flexibility of establishing paren- 
tal choice programs or private providers, is an excellent precedent to 
establish, and is a good idea for the people and the children in the state 
of New Hampshire. Thank you. 


SENATOR RODESCHIN: Mr. President, I was going to ask a question, 
but Senator Colantuono already answered it in his address. 


SENATOR CURRIER: I rise reluctantly, in opposition to the pending 
motion for a couple of reasons. The responsible thing to do, is in fact, is 
to provide a program for kindergarten. I am convinced of that. My vot- 
ing record over the last eight years since I have been in the Senate, backs 
that up. However, this Committee of Conference report that you have 
before you, has language that was similar to what people were very criti- 
cal towards in HB 52 and HB 32. That was that particular word that we 
all started using “not withstanding any other provisions to the law.” Well 
in this particular bill with the Committee of Conference, it says that the 
“Governor is authorized to draw a warrant for said sums ought of any 
money in the treasury, not otherwise appropriated.” Which means that 
if you believe in the tooth fairy and Santa Claus, that there are monies 
there. We have in HB 1442, passed a bill that was a mid term fix to what 
we perceived as a $46 million budget problem. With the figures that have 
been spit out this afternoon in the course of the day today, by adding $5 
million to kindergarten, it is now a $53 million problem, including a 
shortfall that was attributed to a $6 million shortfall in the treasury. The 
amount of money that we used to offset the recoupment program was $20 
million because we were told that that particular program was going to 
be $20 to $30 million. Now the figures that I have here that were fur- 
nished by the governor’s budget director, shows that we are going to get 
$33.7 million from the recoupment fund. So that has now grown by $3 
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million. Now the responsible thing for the Senate to do, would be to have 
found the money to fund it. The Senate in fact, did do that, but we passed 
this bill with, I believe, $2.7 million or something to that fact in it, which 
is an incentive program. Every piece of legislation that we have passed 
in the Senate has done the prudent thing in regard to the budget, it has 
funded it through some mechanism, real, not the tooth fairy. The Meals 
on Wheels is a prime example of that where we took the commissioners 
discretionary one percent fund and passed the amendment that was al- 
most $500,000 for Meals on Wheels which was HB 1253. To me, this is 
totally irresponsible to just grow the budget, while the governor was 
quoted, and I respect the governor and I care for him a lot; however, when 
he says in the newspaper article today that he would sell the state build- 
ing, what he is doing here is he is not selling a state building, he is put- 
ting a mortgage on it. Quite frankly, I can’t stand by and support that, 
as much as I| favor adopting kindergarten, I can’t stand here and say that 
I can just hold my nose and vote for this. One of the things that I guess 
that I don’t have to worry about is that I am not running for reelection, 
so I can stand here with a clear conscience and say that I think that this 
is wrong to do what we are doing here just to add to the deficit. I won’t 
say anything further than that. Thank you, Mr. President. 


SENATOR LOVEJOY: This bill seems to meet the needs of those of us 
who throughout this session, throughout the last few years, expressed a 
recognition of the public’s cry out for public kindergarten assistance in 
the state of New Hampshire. Each one of us responded and said that we 
recognized that need, that we recognized your request, we recognized the 
problem that we have in the state, that our first graders aren’t entering 
the first grade as qualified as they could and should be, if we had kin- 
dergarten. Now this bill does several things. Three of the important 
things, Mr. President; one, we already have building aid that is an in- 
centive for kindergarten construction, should kindergarten construction 
be required in the community. The $500 per student, we recognize isn’t 
enough to cover the cost of kindergarten, either public or private, but it 
is an incentive to start a kindergarten and it is an assistance to those 
communities that now provide kindergarten and for those who will adopt 
the kindergarten in the future because of this aid that the state has given. 
The third thing, and I think probably the most important thing or as 
important as anything else, certainly, is the fact that we have alterna- 
tive aid in this bill. Alternative aid is something that gives choice. It gives 
choice to the parents to use a private kindergarten, if kindergarten isn’t 
offered in their community or even if it is, if the curriculum is approved 
or has been approved by the state board and meets those minimum stan- 
dards and that the kindergarten in the local school district, agree on a 
contract. That gives us local control. So as I say, Mr. President, it seems 
as though we have been able to bring all of the requirements of all of those 
of us who have been important and have had opposing views through- 
out this debate for a couple of years or for three years. It seems to bring 
all of the elements in, quite nicely into a package that should and could 
be accepted by everyone, and we can get the kindergarten program 
launched here in the state of New Hampshire. Thank you. 


SENATOR WHEELER: Senator Lovejoy, isn’t it true that local school 
districts could now contract out kindergarten if they wanted too? 


SENATOR LOVEJOY: Well they could within their budget, not and re- 
ceive state aid, obviously, Senator. 
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SENATOR WHEELER: Do any of those districts who have kindergarten, 
currently, right now, contract any of it out or do they do it all in-house? 


SENATOR LOVEJOY: I don’t know of any that do or I don’t know of that 
situation, Senator. 


SENATOR WHEELER: Thank you. 


SENATOR PIGNATELLI: If someone would have bet me at the begin- 
ning of this session whether I thought that there would be a kindergar- 
ten bill passed by the end of this session and they asked me to bet my 
full year’s $100 salary, I would have bet there would be no kindergarten 
bill at the end of this session. But I am surprised, and I am very pleased 
and I offer my congratulations to the numerous people who have spent 
hours and hours on this bill and have finally brought us something that 
I think is a good bill. I would have liked to have seen a permanent solu- 
tion to the funding of kindergarten, that is one of the reasons why I voted 
for the cigarette tax, because it would have meant that we wouldn’t need 
to come back every year or every two years to deal with this issue again, 
but that was not to be. In addition to offering incentives to districts that 
do not have kindergarten now, for my district in Nashua, which has had 
to swallow hard and TAPE CHANGE part to Susan Franks who is a state 
Representative now, this bill would provide for property tax relief for 
Nashua in the amount of $459,000 something that our taxpayers are 
crying out desperately for. So as sure as Senator Currier is that this is a 
mistake and the wrong way to go, I am just as sure that this is the right 
thing to do, and it is finally the right thing to do and the right time. Thank 
you, Mr. President. 


SENATOR SHAHEEN: Today is probably the last time that I will stand 
on this floor as a member of the Senate to address an issue. I must tell 
you that it is with some satisfaction that I rise to speak in favor of SB 7. 
That despite all of the twists and turns, we have finally, at the end of this 
session, hopefully, we have been able to get a bill that we can agree on 
for kindergarten. Like Senator Pignatelli, I applaud those people who 
have worked so hard and the conferees on the Committee of Conference 
who have given us this bill. I think that for years in New Hampshire, 
those people who opposed kindergarten, argued that the value of kinder- 
garten was not proven. They came up with new excuses to postpone the 
time when we would have to have a state program and join the other 49 
states who actually have a public policy on kindergarten. I think, finally, 
we all agree that the price for inaction, has become so steep that any 
excuses for not supporting kindergarten have evaporated. We have be- 
fore us now, SB 7. I am pleased to be able to tell the members of the Sen- 
ate that this is one issue that Steve Merrill and I agree on this session. 
That kindergarten should be a priority for New Hampshire and we should 
find the money to fund it. During my six years in the state Senate I have 
supported every legitimate effort to bring kindergarten to the children 
of New Hampshire. I have supported those efforts regardless of who the 
sponsor was and the political party that they belonged to, because I think 
that this issue is bigger than partisan politics. While I think that we 
should all be proud of the legislation before us, I think that we should 
not fool ourselves or the members of the public in New Hampshire, about 
what the passage of this bill really means. It is definitely a step forward, 
but it is a small step forward. We won’t know for at least a year whether 
the incentives in this bill are sufficient to encourage local communities 
to actually support kindergarten. We also won’t know whether there is 
a will in the legislature to continue to fund this proposal. I would ask that 
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all of us who come back next year, and while I may not come back next 
year as a member of this Senate, I hope to be back next year. I ask that 
we pledge to keep our commitment to the children of the state of New 
Hampshire, not to remove funding from this bill next year, and to con- 
tinue the program and to nurture it so that all of the communities in New 
Hampshire will be willing to support kindergarten for every child in this 
state who wants to attend. I urge the other members of the state Senate 
to support this legislation. I think that it is time, despite the concerns 
about the finances that we say that this is a priority that the state of New 
Hampshire can no longer ignore. 


SENATOR KEOUGH: I do not divide people in this body into two groups, 
people who support kindergarten and people who oppose kindergarten, 
despite how anyone votes today, because I know that, at least to my best 
recollections, everyone in this Senate voted for kindergarten. I think that 
everyone in this Senate voted for SB 7 which was a good bill. It was a 
good bill for two reasons; number one, it was the right policy. The policy 
in SB 7 was a policy to try to provide assistance so that children who are 
not currently going to kindergarten, get to go to kindergarten. That was 
the policy behind SB 7. The other good thing about SB 7, is that it said 
where the money was going to come from. SB 7 said that excess Powerball 
revenues, which we know are going to come in above the appropriated 
amounts, would be used to fund kindergarten. So when SB 7 left here, it 
left here as a good bill. Then it went to the House and something bad 
happened. The first thing is, the policy changed. The policy that you see 
in this bill is not the policy that left the Senate. The policy in this bill is 
the policy that says that the state of New Hampshire should pay for kin- 
dergarten for every five-year-old. That is the policy that is behind this 
bill. When you hear that we shouldn’t fool anybody or when you hear that 
this is a good beginning, or a good start, what that means is that those 
of you who are here next year will hear “now it is time to fully fund kin- 
dergarten,” just like it is time to fully fund Augenblick. We have been 
hearing that. You should know where that path is headed. That path is 
headed to a place that is not $5 million per year, it is not $8 million per 
year. At the end of that path, is $40 million a year. That is where this 
policy is headed. The second thing that I would add, that is wrong with 
the bill is, I concur with Senator Currier that I do think that it is a prob- 
lem that no funding source has been identified. Congratulations to all 
of you. You know, today you get to act as the Senate Finance Committee. 
There is no Finance Committee to send it to anymore. This is it. I am 
proud to have served on the Finance Committee in the two years that I 
have been here. I can tell you that we have been in this situation lots of 
times. We were always guided by a simple principle, that if we were go- 
ing to incur the obligation today, then we should say where the money is 
going to come from today. I think that principle is good for us coming up 
to this point, and I think that it is a good principle for a government to 
operate under going forward. I understand that I am probably on the 
losing side of this, but I have been there before, but I also understand 
that those who vote against this bill are not opposed to kindergarten, they 
are people who are looking for the right policy on kindergarten, and who 
are acting with some sense of fiscal responsibility. 


SENATOR RUBENS: I rise in opposition to the bill here from the Com- 
mittee of Conference. First of all, I voted in favor of two different kin- 
dergarten bills this year, first of all the $2.7 million kindergarten bill that 
Senator Keough referenced which came out of the Senate Finance Com- 
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mittee and an $8.3 million version of a kindergarten bill funded by the 
cigarette tax, so ] am on the record of stating that I feel that we should 
have a kindergarten program that is funded. The second of three reasons 
that I am opposing this bill is, this is not a kindergarten bill, it is a rev- 
enue sharing bill. In year one, there is likely to be very, very little policy 
impact as a result of adoption of this bill by virtue of very, very few ad- 
ditional districts that now don’t have kindergarten adopting it. So the 
argument that we are opening up the gateways for more kids to have 
kindergarten, at least in year one, which is the year that we are discuss- 
ing right now, we are likely to have no policy impact. So again, this is 
revenue sharing and it is not kindergarten. That is a good thing. It is good 
for your municipalities, and it is politically easier to vote for revenue 
sharing, but I think that it is reckless and irresponsible because this is 
really a classic case of deficit spending. I became involved in politics as 
a citizen back about 25 years ago when I became incensed, disturbed 
about a course embarked on by the federal government when deficit 
spending began in earnest under the Carter administration and we can 
see where that has led. We can see that it has led to an overwhelming 
debt burden in the country that we are never going to dig ourselves out 
from and I feel that is the wrong way to go in the state of New Hamp- 
shire. Thank you. 


SENATOR LARSEN: I rise to say that it has been an incredibly inter- 
esting process these last two years to watch the kindergarten proposals 
go through. All that I can say is that having served on the Committee of 
Conference which was my honor to do so with the other members, all that 
I can say is that the stars were lined up right and some of the stars are 
here today, and I want to say that I think that if nothing else today, we 
are making a statement that it is right for the state of New Hampshire 
to pay for kindergarten. It is right that we pass a bill that enables $500 
per pupil. We had a small proposal in SB 7 which would have encouraged 
other districts to enter in, but only six districts ... we are sending the 
right message today, and that is that early education is so important for 
our children that we are willing to put ourselves on the line to fund it 
and we will fund it. We will find the money. I for one, and I know a num- 
ber of people here, are willing to take the pledge that we will fund it in 
the future. We need this legislation in the laws. It is good for our chil- 
dren and it is good for all of us today to be able to say that we did work 
on this after 20 years, that we are finally seeing a kindergarten state- 
ment of importance for the state of New Hampshire, that it is important 
that we give our children this early education and the right first step in 
their lives. Thanks. 


SENATOR F. KING: Senator Larsen, did I hear you say that you took 
the pledge? 

SENATOR LARSEN: The kindergarten pledge. 

Recess. 

Out of recess. 

A roll call was requested by Senator Keough. 

Seconded by Senator Wheeler. 


The following Senators voted Yes: F. King, Gordon, Fraser, Lovejoy, 
Rodeschin, Roberge, Blaisdell, Pignatelli, Colantuono, Larsen, Podles, 
Barnes, J. King, Russman, Danais, Shaheen, Delahunty, Cohen. 
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The following Senators voted No: Johnson, Rubens, Currier, Wheeler, 
Keough. 


Yeas: 18 - Nays: 5 
Adopted. 


Senator Stawasz in favor of SB 7. 
6124L 


COMMITTEE OF CONFERENCE REPORT ON HB 530-FN 


The committee of conference to which was referred House Bill 530-FN, 
An Act transferring the functions and duties of the director of state ski 
operations having considered the same, report the same with the follow- 
ing recommendations: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 

Amend RSA 216-A:3-i, I as inserted by section 7 of the bill by replac- 
ing it with the following: 

I. The state treasurer shall establish a separate and distinct account 
to be known as the state park fund. The treasurer shall establish within 
the state park fund separate and distinct accounts known as the park 
account and the ski area account. The treasurer shall deposit in said 
accounts actual revenue derived by the commissioner of the department 
of resources and economic development in excess of budget expenses from 
fees, services, accommodations, rentals, revenue from lift and tramway 
operations, retail sales, and net profit from concession operations, and 
including any federal moneys which become available, and all donations 
and gifts. The accounts shall be continuing and nonlapsing. 

Amend the bill by inserting after section 7 the following new section 
and renumbering the original sections 8-12 to read as 9-13, respectively: 

8 New Section; Debt Service for Cannon Tramway. Amend RSA 216-A 
by inserting after section 3-i the following new section: 

216-A:3-) Debt Service for Cannon Tramway. Effective July 1, 1996, 
debt service for the Cannon Tramway shall be a charge against the state 
park fund, ski area account. 

Amend the bill by replacing all after section 12 with the following: 

13 Legislative Review of State Ski Operations. Five years after the 
effective date of this act, the legislature shall review the operation of the 
state owned ski areas. 

14 Effective Date. This act shall take effect upon its passage. 


Conferees on the Conferees on the 
Part of the Senate Part of the House 
Sen. Currier, Dist. 7 Rep. W. Williams, Graf. 3 
Sen. F. King, Dist. 1 Rep. Scanlan, Graf. 11 
Sen. Pignatelli, Dist. 13 Rep. Schotanus, Sull. 3 
Rep. Merritt, Straf. 8 
This bill: AMENDED ANALYSIS 


(1) Abolishes the position of the director of state ski operations. 
(2) Transfers the duties of the director of state ski operations to the 
director of parks and recreation. 
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; 2) Establishes a park account and a ski area account in the state park 
und. 

(4) Requires any general fund unrestricted revenue generated from ski 
area operations that are in excess of actual expenditures for the division 
of ski operations for the fiscal year ending June 30, 1996 to be deposited 
into the ski area account. 

(5) Requires the debt service for the Cannon Tramway to be a charge 
against the park fund, ski area account in July 1996. 


SENATOR CURRIER: What was at issue here was the debt service com- 
ing out of the general fund that was going to tap the general fund for 
$330,000. When we reviewed it in specifics, actually the revenues from 
ski areas go into the general fund now. So we are changing section eight 
and setting up an actual fund, it would have remained in the general 
fund. So what we are basically doing is, we are going to set up the spe- 
cial fund and out of the special fund, the debt service for the Cannon 
Tramway will be coming out of it. I believe that it is the lapses or overages 
or something in terms of the revenues that were left over expenses for 
this years operation will be put into that special park fund so that the 
park fund will actually have, not a reserve, but actual start-up money, 
so that on July 1 that fund will actually have money that they will be 
able to operate on. That amount of money is estimated to be approxi- 
mately $225,000 which is the overage from the revenues less expenses 
from this biennium. There is agreement on the part of all parties and the 
commissioner of the department was involved, and once the final draft- 
ing is completed, it will be before you here on the floor. 


Senator Currier moved concurrence. 
Adopted. 


6106 
Enrolled Bill Amendment to SB 511 


Amend RSA 357-C:3, III(o) as inserted by section 1 of the bill by re- 

placing line 1 with the following: 
(o) Change the relevant market area set forth in the fran- 

chise 

Amend RSA 357-C:12, IV as inserted by section 8 of the bill by replac- 
ing lines 5-7 with the following: 
but no later than 45 days after the filing of the protest, the board shall 
require the parties to the proceeding to attend a prehearing conference 
where the chairperson or designee shall have the parties address the 

Amend section 10 of the bill by replacing line 2 with the following: 
enforcement of RSA 357-C by the department of justice, is repealed. 


Senator Currier moved adoption. 
Adopted. 


6107 
Enrolled Bill Amendment to SB 524 

Amend RSA 464-A:35, I as inserted by section 3 of the bill by replac- 
ing line 2 with the following: 
[biennially] under oath with the [probate] court [where the 

Amend RSA 563-B:2, I as inserted by section 12 of the bill by replac- 
ing line 7 with the following: 
property or interest has become finally ascertained and the taker’s in- 
terest is 
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Amend RSA 563-B:7 as inserted by section 12 of the bill by replacing 
it with the following: 

563-B:7 Application. An interest in property that exists on January 1, 
1997, as to which, if a present interest, the time for delivering a dis- 
claimer under this chapter, has not expired or, if a future interest, the 
interest has not become indefeasibly vested or the taker finally ascer- 
tained, may be disclaimed within 9 months after January 1, 1997. 

Amend paragraph I of section 15 of the bill by replacing it with the 
following: 

I. Sections 13-14 of this act shall take effect July 1, 1996. 


Senator Currier moved adoption. 
Adopted. 
6114 


Enrolled Bill Amendment to SB 532 


Amend the bill by replacing section 12 with the following: 
12 New Paragraphs; Rulemaking. Amend RSA 485-C:4 by inserting 
after paragraph VII the following new paragraphs: 

VIII. Criteria and procedures for the investigation, management, and 
remediation of contaminated groundwater, including the creation of regu- 
lated zones of contaminated groundwater and the issuance of permits or 
similar procedures for the remediation of such zones. 

IX. Criteria and procedures for the notification of owners of affected 
properties and for the recordation of permits governing groundwater 
management zones designated by the department in the registry of deeds 
for affected properties. 

X. Criteria and procedures for the imposition of groundwater use 
restrictions relative to groundwater management zones. 

XI. Criteria and procedures for accepting adopted municipal land use 
controls in lieu of recordation requirements. 

13 New Sections; Groundwater Management Zones. Amend RSA 485- 
C by inserting after section 6 the following new sections: 

485-C:6-a Groundwater Management Zones. The department may 
designate groundwater management zones as a component of the 
remediation of contaminated groundwater. The department shall issue 
permits or other similar controls for such zones that establish a time 
period and process for the remediation of the groundwater. 

485-C:6-b Recordation of Groundwater Management Zone Permits. The 
department shall require a person to whom a groundwater management 
zone permit is issued to record notice of the existence of the groundwa- 
ter management zone in a form approved by the department. Such no- 
tice shall be recorded in the registry of deeds in the chain of title for each 
property included in whole or part within the groundwater management 
zone. If the department approves the use of municipal land use controls 
as an alternative form of notice, such recordation shall not be required. 

14 Contingency. If HB 1314 of the 1996 regular session becomes law, 
sections 12 and 13 of this act shall take effect 60 days after its passage, 
and sections 3 and 4 of this act shall not take effect. If HB 1314 does not 
become law, sections 3 and 4 of this act shall take effect 60 days after its 
passage, and sections 12 and 13 of this act shall not take effect. 

15 Effective Date. 

I. Sections 6-9 of this act shall take effect upon its passage. 

II. Sections 3, 4, 12, and 13 of this act shall take effect as provided 
in section 14 of this act. 
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III. The remainder of this act shall take effect 60 days after its passage. 
Senator Currier moved adoption. 
Adopted. 


6033 
Enrolled Bill Amendment to SB 571-LOCAL 

Amend RSA 21-N:10, IV as inserted by section 3 of the bill by replac- 
ing lines 4-5 with the following: 
welfare of the public schools, and in case of such removal, or of a vacancy 
arising from any other cause, they shall make another appointment for 
the unexpired term. 

Amend the bill by replacing section 14 with the following: 

14 Gender Neutral Language Substitution. Amend RSA 326-F:15, VIII 
to read as follows: 

VIII. At the commencement of an adjudicatory proceeding, or at any 
time during a formal or informal investigation, and without issuing a sub- 
poena, the board may mail a statement of the issues being investigated or 
heard to any licensee or other person who is a proper subject of inquiry and 
require the licensee or other person to provide a detailed and good faith 
written response to the allegations identified by the board. The licensee or 
other person shall provide complete copies of [his] the office records con- 
cerning any patient whose treatment is relevant to the matters at issue. The 
licensee shall respond to such request within a reasonable time period of 
not less than 15 days, as the board may specify in its written request. 


Senator Currier moved adoption. 
Adopted. 


6028 
Enrolled Bill Amendment to SB 574 
Amend section 2 of the bill by replacing line 5 with the following: 


clerk, the house clerk, the state library, the governor, the house and sen- 
ate education 


Senator Currier moved adoption. 
Adopted. 


6104 
Enrolled Bill Amendment to SB 578 


Amend the title of the bill by replacing it with the following: 


relative to the interception and disclosure of 
telecommunications or oral communications 
by emergency personnel. 


Amend RSA 570-A:2, II(h) as inserted by section 1 of the bill by replac- 
ing line 6 with the following: 
intercept, record, disclose or use a telecommunication, while engaged in 
Amend RSA 570-A:2, II(a) as inserted by section 4 of the bill by replac- 
ing line 3 with the following: 
transmission of a telecommunication, to intercept, disclose, or use that 
Amend RSA 570-A:2, II(e) and (f) as inserted by section 5 of the bill by 
replacing them with the following: 
(e) Where the offense under investigation is defined in RSA 318- 
B, the attorney general may delegate [his] authority under RSA 570-A:2, 
II(d) to a county attorney. [Said] The county attorney may exercise this 
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authority only in the county where [he] the county attorney serves. The 
attorney general shall, prior to the effective date of this subparagraph, 
adopt specific guidelines under which the county attorney may give au- 
thorization for such interceptions. Any county attorney may further del- 
egate [his] authority under this section to any assistant county attorney 
in [his] the county attorney’s office. 

(f) An officer, employee, or agent of the Federal Communications 
Commission, in the normal course of [his] employment and in discharge 
of the monitoring responsibilities exercised by the commission in the 
enforcement of chapter 5 of title 47 of the United States Code, to inter- 
cept a telecommunication, or oral communication transmitted by radio, 
or to disclose or use the information thereby obtained. 


Senator Currier moved adoption. 
Adopted. 


6111 
Enrolled Bill Amendment to SB 612 


Amend the bill by replacing all after section 2 with the following: 

3 New Subparagraph; Review Before the Commissioner for DWI Of- 
fenders; Final Evaluation. Amend RSA 265:82-b, IV by inserting after 
subparagraph (b) the following new subparagraph: 

(c) “Successful completion” means meeting further counseling re- 
quirements, if any, arising out of the final evaluation given to the offender 
at the I.D.I.P. or the M.O.P. or its equivalent; provided, however, that the 
offender shall have the right to a hearing before the commissioner or 
designee, who shall determine whether the further counseling require- 
ments arising out of the final evaluation are warranted and appropriate, 
and whether the offender should be eligible for license restoration. The 
definition in this subparagraph shall also apply to RSA 263:65-a, II. 

4 Effective Date. 

I. Section 3 of this act shall take effect January 1, 1997, at 12:01 a.m. 
II. The remainder of this act shall take effect January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 


6029 
Enrolled Bill Amendment to SB 613 
_ Amend section 2 of the bill by replacing lines 2 and 3 with the follow- 
ing: 
13-e the following new section: 
4:13-f New Hampshire Pear] Harbor Day. 


Senator Currier moved adoption. 
Adopted. 


6036 
Enrolled Bill Amendment to SB 640 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to acquisitions and mergers involving national banks; 
relative to branch banking and bank holding company 
affiliates; relative to trust activities conducted in 
New Hampshire by out-of-state banks and 
conducted out-of-state by New Hampshire 
banks; and relative to certain 
securities exemptions. 
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Amend section 4 of the bill by replacing line 3 with the following: 
384:63-a Trust Activities. 


Senator Currier moved adoption. 
Adopted. 
6055 
Enrolled Bill Amendment to SB 647-FN 


Amend RSA 179:11, IV as inserted by section 7 of the bill by replacing 
lines 4 and 5 with the following: 
or agent of a beverage manufacturer licensee, brew pub licensee, 
beverage vendor or beverage importer [license] Zicensee shall have an 
interest, either 


Senator Currier moved adoption. 
Adopted. 


HOUSE MESSAGES 


The House of Representatives has adopted the recommendations of the 
ee of Conference to which were referred the following entitled 
ills: 


HB 151-FN, establishing a special license plate program, including re- 
lated fees. 


HB 281, changing the composition of the board of managers of the vet- 
erans’ home. 


HB 345-L, relative to voluntary payments in lieu of taxes. 
HB 417, relative to investments of public funds by trustees. 


HB 530-FN, transferring the functions and duties of the director of state 
ski operations. 


HB 610-L, integrating changes in the municipal budget act into the laws 
relating to towns and school districts. 


HB 1025-FN-L, relative to a 10-year transportation plan, relative to the 
Derry local exit on I-93, and extending the lapse dates for certain capi- 
tal appropriations to the department of transportation. 

HB 1110-FN, relative to the acceptance of gifts of personal property val- 
ued at over $5,000 donated to public libraries. 


HB 1134-EFN, relative to registration of certain criminal offenders and 
relative to the registration and fees for semi-trailers. 


HB 1156, relative to aircraft landings. 
HB 1171-FN, relative to fees for number plates. 


HB 1173-FN-L, relative to juvenile court proceedings and victim’s rights 
in the context of delinquency proceedings. 


HB 1194, clarifying the definition of tenancy to exclude campgrounds and 
camping parks recreational vehicles used at motorsport racing facilities 
and exempting from certain aspects of the laws regulating campgrounds 
and camping parks. 


HB 1285, authorizing sobriety check points in certain situations. 


HB 1288, establishing a study committee of pesticide product registra- 
tion policies. 
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HB 1289-L, relative to restrictions on waters used as a public water 
supply, requiring municipal approval for certain water withdrawals and 
relative to state water pollution control and drinking water revolving loan 
funds. 


HB 1291, relative to vandalism and criminal mischief. 
HB 1300, relative to the enforcement of zoning regulations. 


HB 1323, establishing a committee to study the issue of the use, and 
disposal of sludge or septage, and requiring notification to certain per- 
sons before the application of sludge or septage. 


HB 1331-EFN, relative to clarifying certain provisions under the workers’ 
compensation law, and relative to fees for inspection certificates for el- 
evators. 


HB 1366, requiring the commissioner of the department of corrections 
to prepare and publish an annual comprehensive plan for the state’s 
correctional system. 


HB 1399, establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system and making appro- 
priations from the balance contained in the sewage disposal system fund. 


HB 1436, regulating certain transactions between charitable trusts and 
directors, officers, and trustees of such charitable trusts. 


HB 1442, relative to revenue and expenditures for the biennium ending 
June 30, 1997. 


HB 1450-FN, establishing a study committee on postsecondary educa- 
tional assistance for members of the New Hampshire national guard. 


HB 1515-A, establishing a telecommunications assistance program and 
appropriating certain funds for initial costs of such program. 


HB 1539-FN-L, relative to fees for group dog licenses and making a tech- 
nical correction. 


HB 1541, relative to employee leasing companies and temporary help 
services. 


HB 1545, recognizing the validity of faxed search and arrest warrants 
and domestic violence orders. 


HB 1546, promoting boating safety awareness, limiting the use of the 
public boat launch at Wellington State park in the town of Bristol, and 
naming the new park and ride in Plaistow the “Michael C. Weston Me- 
morial Park and Ride.” 


HB 1550, relative to a lobster management plan and relative to lobster 
and crab licenses. 

HB 1555-FN-A, authorizing the commissioner of the department of en- 
vironmental services to impose administrative fines for certain environ- 
mental violations and continually appropriating certain fine revenues. 


HB 1564-FN, relative to the review panel for dispositional orders on 
delinquency cases. 


HB 1572-L, recodifying and revising the solid waste laws. 


HB 1576-FN, relative to extended detoxification of pregnant and post- 
partum heroin addicts utilizing the controlled drug methadone. 


HB 1593-FN, establishing a house committee to study the state inves- 
tigation of the late John C. Fairbanks. 
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HB 1597, changing the wetlands board to the wetlands council. 


HB 1610-FN-L, establishing a local education improvement assistance 
program and making an appropriation therefor, and allowing school dis- 
tricts to withdraw from school administrative units and authorizing 
school districts to assume SAU responsibilities. 


HB 1619-A, authorizing a capital appropriation for the cost of construc- 
tion for the dredging of the Portsmouth Harbor and the Piscataqua River, 
authorizing the department of health and human services to reroof 4 
buildings, extending the lapse date on the Plaistow district court design, 
refunding bonds and credit arrangements for state notes, relative to di- 
saster assistance and making an appropriation therefor, and relative to 
the Pease Development Authority and the Manchester airport. 


HB 1620, relative to the information required in any contract to lease 
the Cannon Mountain and Mount Sunapee ski areas, authorizing the 
services of a consultant to develop a prototype lease and making an ap- 
propriation therefor. 


HB 1621, authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions on Long Island in the town 
of Moultonboro. 


HB 1631, relative to felonious use of body armor. 
HB 1633-FN-L, relative to solid waste management. 


SB 659, allowing self-employed persons or business owners who have 
paid into the unemployment compensation fund to collect benefits. 


SB 656-FN, expanding drug-free school zones to include Head Start fa- 
cilities. 

SB 646-FN, establishing a committee to study alternative sentencing for 
persons convicted of drug-related offenses and nonviolent crimes. 

SB 635-FN, relative to cost of living adjustments for retired firefighters. 
SB 633-FN-A, relative to victim restitution and compensation. 

SB 625, relative to insurance fraud. 


SB 628, to provide an optional retirement program for employees of the 
department of regional community-technical colleges. 


SB 615, relative to property left behind by tenants and relative to dam- 
age deposits for pets. 


SB 610, relative to municipal water, gas and electric utilities. 


SB 599, providing that school nurses shall be authorized to possess and 
administer certain drugs for disease prevention and emergency treatment, 
setting forth the duties of school nurses in the control and prevention of 
communicable disease, and requiring an education and monitoring com- 
ponent for regulating medication administration in a hospice house. 


SB 594, prohibiting capital appropriations from being voted on at spe- 
cial town or district meetings, except in the case of an emergency and 
relative to the polling place and to special meetings under the official 
ballot option. 


SB 580, relative to liquor licensees. 


SB 578, relative to the issuance by courts of telephonic emergency tem- 
porary orders. 
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SB 560, relative to utilization review programs. 


SB 559-FN-L, declaring proposed public collective bargaining agree- 
ments to be public records subject to inspection. 


SB 547-FN-A, requiring the department of safety services, division of 
safety services, to publish the New Hampshire boaters guide and mak- 
ing an appropriation therefor. 


SB 545, relative to the powers of city councils. 


SB 517-L, relative to a property tax exemption for real estate used as 
rental housing by certain nonprofit charitable organizations and relative 
to assessments against owners of property in central business districts. 


SB 11-L, relative to the application of local land use regulations to gov- 
ernmental units. 


RESOLUTION 


Senator Barnes moved that the Senate now adjourn from the early ses- 
sion, that the business of the late session be in order at the present time, 
all titles be the same as adopted and that they be passed at the present 
time; and that we recess for the sole purpose of receiving enrolled bill 
reports, enrolled bill amendments and House messages, and that when 
we adjourn, we adjourn to the Call of the Chair. 


Adopted. 


LATE SESSION 
ANNOUNCEMENTS 


Senator Barnes moved that the business of the day being completed, that 
we be in recess, and that when we adjourn, we adjourn to the Call of the 
air. 


Adopted. 
In recess. 
Out of Recess. 


LATE SESSION 
6119 
Enrolled Bill Amendment to SB 600-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT 
clarifying the authority of the department of 
environmental services to issue 
facility-wide permits for 
sources not subject 
to Title V. 


Amend section 1 of the bill by replacing lines 2 and 3 with the follow- 
ing: 
by inserting after paragraph IX the following new paragraph: 
IX-a. “Non-Title V Source,” any stationary source other than an 
Amend the bill by replacing all after section 8 with the following: 
9 References to Non-Title V Source Added. Amend RSA 125-C:15, I to 
read as follows: 
I, Whenever the director or the director’s authorized representative 
finds that any device [or], non-Title V source, or affected source of air 
pollution has resulted in a violation of any of the provisions of this chap- 
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ter or any rules in force hereunder, or any condition in a permit issued 
under this chapter, the director shall issue a notice of violation and, 
where appropriate, an order of abatement establishing a compliance 
schedule with which [said] the device [or], non-Title V source, or af- 
fected source shall comply. Any order of abatement shall become final and 
enforceable by the director within 30 days of its issuance unless an ap- 
peal is filed with the air resources council before the expiration of said 
30-day period. The council shall hold a hearing on any such appeal 
promptly, and shall thereafter issue a decision upholding, modifying, or 
abrogating the director’s order of abatement or any part thereof. The 
council’s decision shall become final 10 days after it is issued. Upon a 
finding by the director that there is an imminent and substantial endan- 
germent to the public health or welfare or the environment, the director 
shall issue an order of abatement requiring immediate compliance and 
said order shall be final and enforceable upon issuance, but may be ap- 
pealed to the council within 30 days of its issuance, and the council may, 
after hearing, uphold, modify, or abrogate said order. 

10 New Paragraph; Non-Title Source; Definition Added. Amend RSA 
125-C:2 by inserting after paragraph IX the following new paragraph: 

IX-a. “Non-Title V Source,” any stationary source other than an af- 
fected source which, in the opinion of the commissioner, contributes or 
may contribute to the pollution of the air. 

11 Permit Required for Non-Title V Sources. Amend RSA 125-C:11, I 
to read as follows: 

I. The construction, installation, operation, or material modification 
of any device or non-Title V source as defined under RSA 125-C:2, and 
as further defined by rules adopted by the commissioner shall be prohib- 
ited unless the source possesses a temporary permit or final permit is- 
sued by the commissioner. The commissioner may by rule exempt cer- 
tain devices or non-Title V sources from the requirements of this 
section. 

12 Temporary Permit; Non-Title V Source. Amend RSA 125-C:11, IT and 
III to read as follows: 

II. A temporary permit, which may contain conditions, shall be re- 
quired prior to commencement of construction or installation of any new 
or modified device or non-Title V source, and shall be in effect until a 
final permit is issued or until sooner revoked by the commissioner. Such 
permit shall contain the emission limits the device or non-Title V source 
is required to meet, and shall be issued by the commissioner upon a find- 
ing that the device or non-Title V source will meet such limits and will 
not result in a violation of any air quality standard or regulation in force 
under this chapter. 

III. A final permit, which may contain conditions, shall be issued with 
respect to a device or non-Title V source for which a temporary permit 
is in effect, upon a finding by the commissioner, following operational 
testing, where required, that the device or non-Title V source meets 
the applicable emission limits and that its operation will not result in a 
violation of any air quality standard or regulation in force under this 
chapter. 

13 Reference to Non-Title V Source Added. Amend RSA 125-C:12, I to 
read as follows: 

I. Applications for permits shall be upon such forms, and shall include 
such information, as the commissioner requires under rules adopted 
pursuant to RSA 541-A in order to determine the nature of the air 
pollution potential for such device or non-Title V source. 
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14 References to Non-Title V Source Added. Amend RSA 125-C:13, I- 
III to read as follows: 

I. The commissioner shall deny an application for a temporary or fi- 
nal permit if, on the basis of evidence available to [him] the commis- 
sioner, [he] the commissioner determines: 

(a) That the device or non-Title V source for which the permit is 
sought will result in a violation of any standard or rule in force under 
this chapter; or 

(b) That the device or non-Title V source will contribute dispro- 
portionately to pollution of the air in comparison with other similar [de- 
pa sources able to perform the same function that are currently avail- 
able; or 

(c) That the device or non-Title V source is located in a “clean air” 
area designated by state or federal rules or regulations and will or is 
reasonably likely to cause significant deterioration of the existing air 
quality in a part of the area. 

II. The commissioner may suspend or revoke any temporary or final 
permit issued hereunder if, following a hearing, the commissioner deter- 
mines: 

(a) That the permit holder has committed a violation of this chap- 
ter or any rule, order or permit conditions in force and applicable to it; 
or 

(b) That emissions from the device or non-Title V source to which 
the permit applies, alone or in conjunction with other sources of the same 
pollutants, presents an immediate danger to the public health. 

III. The commissioner may order modification of any source of air 
pollution holding a valid permit issued under this chapter in the event 
that [he] the commissioner determines, following a hearing: 

(a) That the device or non-Title V source to which the permit 
applies fails to meet existing emission limits established by state or fed- 
eral rule or regulation; 

(b) That the device or non-Title V source is resulting or is rea- 
sonably likely to result in a violation of an air quality standard in force. 

15 References to Non-Title V Source Added. Amend RSA 125-C:15, I 
to read as follows: 

I. Whenever the commissioner or the commissioner’s authorized rep- 
resentative finds that any device [or], non-Title V source, or affected 
source of air pollution has resulted in a violation of any of the provisions 
of this chapter or any rules in force hereunder, or any condition in a per- 
mit issued under this chapter, the commissioner shall issue a notice of 
violation and, where appropriate, an order of abatement establishing a 
compliance schedule with which [said] the device [or], non-Title V 
source, or affected source shall comply. Any order of abatement shall 
become final and enforceable by the commissioner within 30 days of its 
issuance unless an appeal is filed with the air resources council before 
the expiration of said 30-day period. The council shall hold a hearing on 
any such appeal promptly, and shall thereafter issue a decision uphold- 
ing, modifying or abrogating the commissioner’s order of abatement or 
any part thereof. The council’s decision shall become final 10 days after 
it is issued. Upon a finding by the commissioner that there is an immi- 
nent and substantial endangerment to the public health or welfare or the 
environment, the commissioner shall issue an order of abatement requir- 
ing immediate compliance and said order shall be final and enforceable 
upon issuance, but may be appealed to the council within 30 days of its 
na eee and the council may, after hearing, uphold, modify, or abrogate 
said order. 
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16 Contingency. If HB 1314 of the 1996 regular session becomes law, 
sections 10-15 of this act shall take effect 60 days after its passage and 
sections 1 and 5-9 of this act shall not take effect. If HB 1314 does not 
become law, sections 10-15 of this act shall not take effect and sections 
1 and 5-9 of this act shall take effect 60 days after its passage. 

17 Effective Date. 

I. Sections 1 and 5-15 of this act shall take effect as provided in sec- 
tion 16 of this act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 


6118 
Enrolled Bill Amendment to SB 666-FN-A 
Amend section 23 of the bill by replacing line 1 with the following: 
23 Refunds. Amend RSA 260:47 to read as follows: 
Amend RSA 260:48, II as inserted by section 24 of the bill by replac- 
ing line 3 with the following: 
and shall be made semi-annually within 90 days after June 30 and De- 
cember 31, 
Amend RSA 260:54-a as inserted by section 32 of the bill by replacing 
line 9 with the following: 
[such] the user may appear and show cause why [his] the license 
Amend section 37 of the bill by replacing lines 6-8 with the following: 
known as the regional fuel tax agreement]. The commissioner may 
adopt[, pursuant to the provisions of RSA 541-A,] such rules as are nec- 
essary to enforce the terms of this agreement, which shall be exempt 
from the provisions of RSA 541-A and shall have the effect of 
Amend section 40 of the bill by replacing line 1 with the following: 
40 Construction. Sections 36-39 and paragraph XI of section 41 of this 


Senator Currier moved adoption. 
Adopted. 


6127 
Enrolled Bill Amendment to HB 1436 


Amend the title of the bill by replacing it with the following: 


AN ACT 
regulating certain transactions between charitable trusts and 
directors, officers, and trustees of such charitable trusts 
and establishing a committee to study the laws 
relative to charitable trusts. 


Amend section 7 of the bill by replacing line 1 with the following: 

7 Mileage; Report. Members shall receive mileage at the legislative rate 
for 
Senator Currier moved adoption. 


Adopted. 
6125 
Enrolled Bill Amendment to HB 1571 


Amend the bill by replacing section 2 with the following: 
2 Reference Changed; Contingent or Enactment of Both HB 1597 and 
HB 1314. Amend RSA 482-A:3, XII(a) to read as follows: 
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XII.(a) Persons who construct and maintain recreational trails in 
accordance with the [Trail Administrators Manual] Best Management 
Practices for Erosion Control During Trail Maintenance and 
Construction published by the department of resources and economic 
development and who have filed an appropriate notice, as described in 
subparagraph (b), to construct or maintain such trails with the [division] 
department and the department of resources and economic development 
shall have satisfied the permitting requirements of this section for mini- 
mum impact activities, as defined by rules adopted by the commission- 


er. 
3 Reference Changed; Contingent on Enactment of Only HB 1597. 
Amend RSA 482-A:3, XII(a) to read as follows: 

XII.(a) Persons who construct and maintain recreational trails in 
accordance with the [Trail Administrators Manual] Best Management 
Practices for Erosion Control During Trail Maintenance and 
Construction published by the department of resources and economic 
development and who have filed an appropriate notice, as described in 
subparagraph (b), to construct or maintain such trails with the division 
and the department of resources and economic development shall have | 
satisfied the permitting requirements of this section for minimum im- 
pact activities, as defined by rules adopted by the commissioner. 

4 Contingency. 

I. If HB 1597 and HB 1314 of the 1996 regular session become law, 
section 2 of the act shall take effect at 12:01 a.m. on the effective date of 
HB 1597, and sections 1 and 3 of this act shall not take effect. If HB 1597 
and HB 1314 do not take effect, section 1 of this act shall take effect 60 
ag after its passage and sections 2 and 3 of this act shall not take ef- 

ect. 

II. If HB 1597 becomes law and HB 1314 does not become law, sec- 
tion 3 of this act shall take effect at 12:01 a.m. on the effective date of 
HB 1597, and sections 1 and 2 of this act shall not take effect. 

III. If HB 1814 becomes law and HB 1597 does not become law, sec- 
tion 1 of this act shall take effect 60 days after its passage, and sections 
2 and 3 of this act shall not take effect. 

5 Effective Date. 
‘ I. Sections 1-3 of this act shall take effect as provided in section 4 of 
this act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 


6121 
Enrolled Bill Amendment to HB 1203-LOCAL 
Amend the bill by replacing section 14 with the following: 
14 Gender Neutral Language Substitution. Amend RSA 195:4, III to 
read as follows: 

III. CHECKLISTS. At the meetings held in the preexisting districts 
for the purpose of accepting the articles of agreement, or any existing 
arrangements, and at the organization meeting of the cooperative school 
district the checklists for each preexisting district shall be used. The 
school board of any preexisting district which does not have a checklist 
shall make, post and correct a list of the legal voters in the district for 
use at such meetings as supervisors are required to do in regard to the 
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list of voters in their towns. Thereafter the cooperative school board shall 
make, post and correct a list of the legal voters of the cooperative school 
district acting as supervisors are required to do, except that such list shall 
indicate with respect to each voter the preexisting district in which [he] 
the voter resides. Any 2 members of the cooperative school board shall 
constitute a quorum at sessions for the correction of the checklist. Not- 
withstanding the foregoing provisions whenever each of the preexisting 
school districts is coextensive with the town in which it is located the 
cooperative school district may, at an annual cooperative school district 
meeting, under an article in the warrant for such meeting, vote that the 
supervisors of each town, acting as the supervisors of the cooperative 
school district, shall make, post and correct in each preexisting district 
a checklist of the voters in each preexisting district and shall certify [to 
the same] the making, posting, and correction of the checklist act- 
ing as supervisors of the cooperative school district. At each annual 
meeting for the election of officers of the cooperative district the check- 
lists prepared by the supervisors in each preexisting district in accor- 
dance with the provisions of this paragraph shall be used and the town 
supervisors from each preexisting district shall attend [said] such an- 
nual meeting. The voters of the cooperative district shall be those whose 
names appear on the checklists as provided by this paragraph. The su- 
pervisors shall be paid such compensation as the district may provide. 
15 Cooperative School Districts; Certain Home Educated Pupils Ex- 
cluded in Apportionment Formulas. Amend RSA 195:7 to read as follows: 
195:7 Costs of Capital Outlay and Operation. 

I. If a cooperative school district was organized prior to July 1, 1963, 
during the first 5 years after the formation of a cooperative school district 
each preexisting district shall pay its share of all capital outlay costs and 
operational costs in accordance with either one of the following formulas 
as determined by a majority vote of the cooperative district meeting: 

[I.](a) All such costs shall be apportioned on the basis of the ratio that 
the equalized valuation of each preexisting district bears to that of the 
cooperative district; or 

[II.](6) One-half of all such costs shall be apportioned on the basis 
of the ratio that the equalized valuation of each preexisting district bears 
to that of the cooperative district and 1/2 shall be apportioned on the 
average daily membership for the preceding year. 

[III.](e) Some other formula offered by the cooperative school board 
with the board’s recommendation, adopted by the cooperative school dis- 
trict and approved by the state board of education. 

IT, Home education pupils who do not receive services from the 
cooperative school district, except an evaluation pursuant to RSA 
193-A:6, IT, shall not be included in the average daily membership 
relative to apportionment formulas. 

16 Cross Reference Changed. Amend RSA 195:8 to read as follows: 

195:8 Five-Year Period Reconsideration. If a cooperative school district 
was organized prior to July 1, 1963, after the expiration of the first 5- 
year period measured from the date of the first annual meeting and af- 
ter the expiration of each subsequent 5-year period measured from the 
date of the last change [thereto] to the cost apportionment under RSA 
195:7, the basis for the apportionment of all such costs may be subject 
to review, pursuant to an article for that purpose duly inserted in the 
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warrant for a district meeting [and]. The cooperative school district may 
then by majority vote elect to apportion all such costs by the adoption of 
feither formula I, II or III, as defined in RSA 195:7] one of the formu- 
las set forth in RSA 195:7, I(a), (b), or (c). Such apportionment may 
be reviewed in the same manner at any time in order to permit the mem- 
bership of a school district or a increase in the number of grades for which 
the district shall be responsible. 

17 Gender Neutral Language Substitution. Amend RSA 195:12-a, I to 
read as follows: 

I. Acooperative school district at an annual meeting, under a proper 
article in the warrant, may vote to establish a budget committee pursu- 
ant to RSA 32:14 and may rescind such action in a like manner. The 
budget committee shall have the same number of members as the coop- 
erative district school board plus one additional member from the school 
board as [hereinafter] provided in this paragraph. The terms of office and 
manner of election of members shall be determined in the same manner 
as for the cooperative school board. Whenever it is voted to establish a 
budget committee, the moderator in the first instance shall appoint the 
members [thereof] of the budget committee, except for the additional 
member appointed from the school board, within 15 days of the vote es- 
tablishing the committee. The members appointed by the moderator shall 
serve until the next annual meeting when the meeting shall elect their 
successors. No member of the cooperative school board shall be appointed 
or elected to the budget committee except that the [chairman] chairper- 
son of the cooperative school board shall appoint a member of the board 
to serve on the budget committee with all the powers and duties of any 
other member of the committee. After appointment or election the bud- 
get committee shall promptly organize and choose a [chairman] chair- 
person, (vice chairman] vice-chairperson, and secretary. The secretary 
shall keep records of the proceedings of the budget committee, which shall 
be public records open to public inspection. 

18 Gender Neutral Language Substitution. Amend RSA 195:18, I to 
read as follows: 

I.(a) Any school district pursuant to an article in the warrant for any 
annual or special meeting may vote to create a cooperative school dis- 
trict planning committee consisting of 3 qualified voters of whom at least 
one shall be a member of the school board. The members of the commit- 
tee shall be elected at the meeting at which the committee is created, 
unless the district determines that they shall be appointed by the mod- 
erator. The members of the committee shall serve without pay for a term 
ending (1) at the third annual meeting of the district following the cre- 
ation of the committee, if the committee is created at an annual meet- 
ing, or (2) at the first annual meeting of the district next following the 
expiration of 3 years from the date of the creation of the committee, if 
the committee is created at a special meeting, or (3) upon the final ad- 
journment of the organization meeting of any cooperative school district 
of which the district becomes a part. If the term of the committee ends 
at an annual meeting of the district, the district may create a successor 
cooperative school district planning committee pursuant to the forego- 
ing provisions. Vacancies on the committee shall be filled by the modera- 
tor for the balance of the unexpired term. The district may appropriate 
money to meet the expenses of the committee at the meeting at which it 
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is created or at any subsequent district meeting notwithstanding the 
provisions of RSA 32 or RSA 197:3, and such expenses may include the 
cost of publication and distribution of reports. Cooperative school district 
planning committees from any 2 or more school districts may join to- 
gether to form a cooperative school district planning board which shall 
organize by the election of a [chairman] chairperson and a clerk-trea- 
surer. The planning board may thereafter admit to membership planning 
committees from other school districts, but the members of a planning 
committee shall not be members of more than one planning board at any 
one time. A cooperative school district planning board shall act by a 
majority vote of its total membership. 

(b) Any school district which votes at any annual or special district 
meeting to create a cooperative school district planning committee un- 
der RSA 195:18 shall elect the members of such committee as provided 
in RSA 195:18. 

19 Contingency. 

I. If HB 175-FN of the 1996 regular session becomes law, sections 14- 
18 of this act shall take effect 60 days after its passage and sections 2, 
5, 6, 8, and 10 of this act shall not take effect. If HB 175-FN does not 
become law, sections 2, 5, 6, 8, and 10 of this act shall take effect 60 days 
after its passage and sections 14-18 of this act shall not take effect. 

II. If HB 175-FN becomes law, section 3 of this act shall not take ef- 
fect. If HB 175-FN does not become law, section 3 of this act shall take 
effect 60 days after its passage. 

20 Effective Date. 

I. Sections 2, 3, 5, 6, 8, 10, and 14-18 of this act shall take effect as 
provided in section 19 of this act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 


6120 
Enrolled Bill Amendment to HB 1536-FN-A-LOCAL 


_ Amend section 2 of the bill by replacing lines 2 and 3 with the follow- 
ing: 
chapter 147-E the following new chapter: 


CHAPTER 147-F 

Amend RSA 147-E:1, II as inserted by section 2 of the bill by replac- 

ing line 1 with the following: 
II. The purpose of this chapter is to give incentives to parties 

Amend RSA 147-E:2 as inserted by section 2 of the bill by replacing 
line 8 with the following: 
accordance with RSA 147-F:6. 

Amend RSA 147-E:3, II as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
contaminated, subject to the limitations of RSA 147-F:4, II. 

Amend RSA 147-E:3, V as inserted by section 2 of the bill by replacing 
line 2 with the following: 
RSA 147-F:4, I, and who qualifies for a covenant not to sue. 

Amend RSA 147-E:5, I as inserted by section 2 of the bill by replacing 
it with the following: 
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I. Any person who meets the eligibility conditions of RSA 147-F:4 may 
request the assistance of the department in overseeing the investigation 
and remediation of an eligible property. An eligible person shall be en- 
titled to the liability protections provided in RSA 147-F:7 and shall re- 
ceive a covenant not to sue issued in accordance with RSA 147-F:6 upon 
approval of a remedial action plan for the property. 

Amend RSA 147-E:5, II as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
conditions of RSA 147-F:17. 
Amend RSA 147-E:5, IV as inserted by section 2 of the bill by replac- 
ing line 4 with the following: 
shall not be subject to suit described in RSA 147-F:6, I, by the state for 
Amend RSA 147-E:5, V as inserted by section 2 of the bill by replacing 
line 2 with the following: 
process provided in RSA 147-F:11 through RSA 147-F:16 at the discre- 
tion of 
Amend RSA 147-E:6, I as inserted by section 2 of the bill by replacing 
line 3 with the following: 
modifications made pursuant to RSA 147-F:13, II. 
Amend RSA 147-E:6, II as inserted by section 2 of the bill by replac- 
ing line 7 with the following: 
RSA 147-F:15, IV. The covenant shall be expressly conditioned upon the 
Amend RSA 147-E:6, III(a)(2)-(4) as inserted by section 2 of the bill by 
replacing them with the following: 

(2) Withdraws from the program before completion of the reme- 
dial action plan and fails to stabilize the property in accordance with RSA 
147-F:8; 

(3) Violates any use restrictions imposed on the property by the 
department in accordance with RSA 147-F:15; or 

(4) Fails to comply with program requirements under RSA 147- 
F:16. 

Amend RSA 147-E:6, IV as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
obtained a determination of eligibility under RSA 147-F:4 or any approval 
Amend RSA 147-E:6, VI(a) as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
accordance with RSA 147-F:13, III, the covenant not to sue shall be 
Amend RSA 147-E:7, II as inserted by section 2 of the bill by replac- 
ing line 5 with the following: 
reckless conduct, except as provided in RSA 147-F:8, I(b). 
Amend the introductory paragraph of RSA 147-E:7, III as inserted by 
section 2 of the bill by replacing line 2 with the following: 
stabilization as provided in RSA 147-F:8 shall not be strictly liable as an 
Amend RSA 147-E:7, III(b) as inserted by section 2 of the bill by re- 
placing line 2 with the following: 
department in accordance with RSA 147-F:15, and fails to cure after 
notice; 
Amend RSA 147-E:7, III(d) as inserted by section 2 of the bill by re- 
placing line 1 with the following: 
(d) Fails to comply with the requirements of RSA 147-F:16, and 
Amend RSA 147-E:9, I as inserted by section 2 of the bill by replacing 
line 6 with the following: 
requires in accordance with rules adopted under RSA 147-F:18. 
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Amend RSA 147-E:9, II(d) as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
determination of eligibility in accordance with RSA 147-F:4. 
Amend RSA 147-E:9, II(f)(5) as inserted by section 2 of the bill by re- 
placing line 5 with the following: 
pursuant to RSA 147-F:8; and acknowledges that it may be appropriate 
Amend RSA 147-E:10, I as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
RSA 147-F:4 after review and approval by the department of justice. The 
Amend RSA 147-E:11, I as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
covenant not to sue pursuant to RSA 147-F:4, and any other person who 
Amend RSA 147-E:11, I as inserted by section 2 of the bill by replac- 
ing line 8 with the following: 
rules adopted pursuant to RSA 147-F:18. The purpose of the site 
Amend RSA 147-E:11, II as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
investigation work plan in accordance with RSA 147-F:14, II. Upon 
Amend the introductory paragraph of RSA 147-E:11, V as inserted by 
section 2 of the bill by replacing line 6 with the following: 
RSA 147-F:18. The site investigation report shall at a minimum: 
Amend RSA 147-E:11, VII(a) as inserted by section 2 of the bill by re- 
placing line 2 with the following: 
pursuant to RSA 147-F:18. 
Amend RSA 147-E:12, II as inserted by section 2 of the bill by replac- 
ing line 6 with the following: 
accordance with RSA 147-F:18, III. 
Amend RSA 147-E:12, III as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
ee uecue based upon risk assessments developed pursuant to RSA 147- 
:11, 
Amend RSA 147-E:12, V(b) as inserted by section 2 of the bill by re- 
placing lines 3 and 4 with the following: 
RSA 147-F:4. The covenant not to sue shall be in a form and subject to 
the conditions set forth in RSA 147-F:6. 
Amend RSA 147-E:13, VI as inserted by section 2 of the bill by replac- 
ing line 4 with the following: 
to RSA 147-F:15, the department shall issue to the program participant, 


in 
Amend RSA 147-E:14, I as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
RSA 147-F:4 shall pay a nonrefundable application fee of $500 for pro- 
gram 
Amend RSA 147-E:14, II as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
fee, or any person who becomes a program participant under RSA 147- 
F:5, V, 
Amend RSA 147-E:14, III as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
RSA 147-F:14, IT, shall be charged bi-monthly to the program participant 


at 

Amend RSA 147-E:14, III as inserted by section 2 of the bill by replac- 
ing line 6 with the following: 
cleanup fund and used for the purposes of RSA 147-F. 
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Amend RSA 147-E:15, III as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
with RSA 147-F:12, V(a). 
Amend RSA 147-E:15, IV as inserted by section 2 of the bill by replac- 
ing line 16 with the following: 
shall comply with the public participation requirements of RSA 147-F:12, 
Amend RSA 147-E:16, I(a) as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
RSA 147-F:8, I(b) before withdrawal from the program. 
Amend RSA 147-E:17, I as inserted by section 2 of the bill by replac- 
ing lines 4 and 5 with the following: 
after receiving an eligibility determination under RSA 147-F:10 and 
paying the program fee under RSA 147-F:14. 
Amend the introductory paragraph of RSA 147-E:17, III as inserted by 
section 2 of the bill by replacing line 3 with the following: 
with RSA 147-F:13, the successor owner, after receipt of an eligibility 
Amend RSA 147-E:17, III(c) as inserted by section 2 of the bill by re- 
placing it with the following: 
(c) Receive a covenant not to sue in accordance with RSA 147-F:6. 
Amend RSA 147-E:17, IV as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
completion in accordance with RSA 147-F:13, the successor owner shall 
enjoy 
Amend RSA 147-E:18, I(i) as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
$3,000 fee and obtaining reimbursement in accordance with RSA 147- 
F:14. 
Amend RSA 147-E as inserted by section 2 of the bill by renumbering 
sections 147-E:1 - 147-E:19 to read as 147-F:1 - 147-F:19, respectively. 
Amend section 7 of the bill by replacing lines 3-5 with the following: 
I-e. Fees collected in accordance with RSA 147-F:14 and deposited 
into the hazardous waste cleanup fund shall be accounted separately and 
used in funding the operations and staff positions in RSA 147-F, the 


Senator Currier moved adoption. 
Adopted. 


6129 
Enrolled Bill Amendment to HB 1291 

1 Amend section 2 of the bill by replacing lines 1 and 2 with the fol- 
lowing: 

2 Criminal Mischief Definition Revised. Amend RSA 634:2, I and II to 
read as follows: 

Amend RSA 634:2, II(c) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(c) Discharge of a firearm at an occupied structure, as defined in 

RSA 635:1, ITI[.]; or 

Amend RSA 634:2, II-a as inserted by section 2 of the bill by deleting 
it. 


Senator Currier moved adoption. 
Adopted. 


1038 SENATE JOURNAL 29 MAY 1996 


6140 
Enrolled Bill Amendment to HB 530-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 
abolishing the position of the director of state ski operations and 
transferring the director’s duties, and relative to 
state ski operations revenue. 


Amend the introductory paragraph of RSA 216-A:3-g as inserted by 
section 6 of the bill by replacing lines 4-5 with the following: 
state park system. The fees approved by the commissioner [and], after 
prior approval of the fiscal committee, shall not be subject to the provi- 
sions of 
Senator Currier moved adoption. 
Adopted. 
6132 
Enrolled Bill Amendment to HB 1194 
Amend the title of the bill to read as follows: 
AN ACT 
exempting motorsport events from certain aspects of the laws 
regulating campgrounds and camping parks. 
Senator Currier moved adoption. 
Adopted. 
6130 
Enrolled Bill Amendment to HB 1288 
Amend the title of the bill by replacing it with the following: 
AN ACT 
establishing a study committee on pesticide 
product registration policies. 
Senator Currier moved adoption. 
Adopted. 
6135 
Enrolled Bill Amendment to HB 1289-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to restrictions on waters used as a public water supply, 
requiring notification to municipalities for certain water 


withdrawals, and relative to state water pollution 
control and drinking water revolving loan funds. 


Amend RSA 481:13-a as inserted by section 3 of the bill by replacing 
line 6 with the following: 


municipality in which the well is located. This section shall apply 
Senator Currier moved adoption. 
Adopted. 
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6133 
Enrolled Bill Amendment to HB 1442 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to the term of the commissioner of administrative 
services and relative to revenue and expenditures 
for the biennium ending June 30, 1997. 


Senator Currier moved adoption. 
Adopted. 
6137 
Enrolled Bill Amendment to HB 1564-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 


relative to procedures in hearings of juvenile cases and relative to 
termination of the guardianship of a minor. 


Amend the section heading of RSA 169-B:15-b as inserted by section 1 
of the bill by replacing it with the following: 

169-B:15-b Notification of Right to Request Records. 

Amend the section heading of RSA 169-D:13-a as inserted by section 
5 of the bill by replacing it with the following: 

169-D:13-a Notification of Right to Request Records. 

Amend section 9 of the bill by replacing line 7 with the following: 
the indigent defense fund. {|Representation shall include counsel and 
investigative, expert and other services, including process to compel the 
attendance of witnesses, as may be necessary to protect the rights of the 
child.] 


Senator Currier moved adoption. 
Adopted. 

Recess. 

Out of recess. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1285, authorizing sobriety check points in certain situations. 


HB 151, establishing a special license plate program, including related 
fees. 


HB 345, relative to voluntary payments in lieu of taxes. 
HB 1156, relative to aircraft landings. 


HB 1436, regulating certain transactions between charitable trusts and 
directors, officers, and trustees of such charitable trusts and establish- 
ing a committee to study the laws relative to charitable trusts. 


HB 1593, establishing a house committee to study the state investiga- 
tion of the late John C. Fairbanks. 


SB 560, relative to utilization review programs. 
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SB 666, relative to the administration of motor vehicle laws pertaining 
to road tolls, and to a multi-jurisdictional fuel tax agreement. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 547, establishing a deferred compensation plan for volunteer fire- 
fighters. 


HB 580, allowing the formation of and regulating limited liability part- 
nerships, providing for registration fees, and relative to the application 
of the real estate transfer tax. 


HB 606, including certain welfare recipients in the definition of public 
employee under the workers’ compensation law. 


HB 1155, relative to the terms for alternate members of zoning boards 
of adjustment. 


HB 1308, relative to the rulemaking authority of the commissioner of 
transportation, removing a requirement for a written agreement for re- 
imbursement for certain planning and design work performed by the 
division of public works, and revising the definition of “aircraft.” 


HB 1314, reorganizing the department of environmental services. 


HB 1325, relative to the emissions reduction trading programs and es- 
tablishing a voluntary pilot program on enhanced environmental perfor- 
mance agreements. 


HB 1446, establishing the New Hampshire board of hearing care provid- 
ers, requiring audiologists to be licensed, and establishing certain fees. 


HB 1485, prohibiting insurance companies from mandating that auto- 
mobile repairs be made at specific repair shops. 

HB 1567, making a supplemental appropriation to fund the position of 
state curator and revising certain supplemental appropriations for youth 
development services. 

HB 1581, prohibiting the operation of a motorboat during license suspen- 
sion or revocation for DWI and prohibiting the operation of a motor ve- 
hicle if a person has been convicted of boating while intoxicated. 


HB 1594, relative to commercial drivers licensing. 
HB 1609, relative to police dogs and search and rescue dogs. 


SB 511, regulating business practices among motor vehicle manufactur- 
ers, distributors, and dealers. 

SB 524, relative to filing of reports or inventories with the probate court 
by guardians, fiduciaries, and executors; adopting the uniform disclaimer 
of property interests act; and relative to jurisdiction of family division 
courts. 

SB 532, relative to the creation and recordation of groundwater manage- 
ment zones. 


SB 571, relative to speech-langague specialists in the schools. 
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SB 574, establishing a committee to study issues relating to providing 
free, appropriate public education for educationally disabled students 
who are placed at the state prison, a county correctional facility, the youth 
development center, or the youth services center. 
SB 578, relative to the interception and disclosure of telecommunications 
or oral communications by emergency personnel. 


SB 612, relative to the impaired driver intervention program. 


SB 613, proclaiming December 7 of each year as New Hampshire Pearl 
Harbor Remembrance Day. 


SB 640, relative to acquisition and mergers involving national banks; 
relative to branch banking and bank holding company affiliates; relative 
to trust activities conducted in New Hampshire by out-of-state banks and 
conducted out-of-state by New Hampshire banks; and relative to certain 
securities exemptions. 


SB 647, permitting holders of certain licenses to sell specialty beer. 


Senator Currier moved adoption. 
Adopted. 


6139 
Enrolled Bill Amendment to SB 539-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to blood testing; relative to confidential communications 
between a patient and a physician or surgeon; relative to 
claims against the state; adding a member to the 
emergency medical and trauma services 
coordinating board; and replacing 
the medical advisory board with 
the emergency medical 
services medical 
control board. 


Amend the introductory paragraph of RSA 265:93 as inserted by sec- 
tion 1 of the bill by replacing line 14 with the following: 


under this section shall be conducted by the department of health and 
human 


Senator Currier moved adoption. 
Adopted. 


6136 
Enrolled Bill Amendment to SB 599 
Amend RSA 200:38, I(b) as inserted by section 2 of the bill by replac- 
ing lines 3 and 4 with the following: 
tuberculosis in accordance with recommendations of the depart- 
ment of health and human services. 
Senator Currier moved adoption. 


Adopted. 
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6144 
Enrolled Bill Amendment to HB 1546 
Amend the title of the bill by replacing it with the following: 


AN ACT 
promoting boating safety awareness and naming 
the new park and ride in Plaistow the 
“Michael C. Weston Memorial 
Park and Ride.” 


Amend RSA 270-D:2-a, III as inserted by section 1 of the bill by replac- 
ing line 3 with the following: 
may require the registrant or operator to attend a boat safety course, 

Amend the bill by replacing all after section 2 with the following: 

3 New Section; Boating Safety. Amend RSA 270-D by inserting after 
section 2-b the following new section: 

270-D:2-c Boating Safety Checklist. 

I.(a) No person shall register a vessel for operation on any waters of 
this state, including tidal and coastal waters and all inland waters, un- 
less the registrant initials the checklist portion of the registration form, 
prepared by the department of safety, which certifies the registrant’s 
knowledge of boating safety laws. 

(b) No person shall rent a vessel for operation on any waters of this 
state, including tidal and coastal waters and all inland waters, unless 
the rental operator initials a rental safety checklist, prepared by the 
department of safety, which certifies the rental operator’s knowledge of 
boating safety laws. 

II.(a) The registration checklist and rental safety checklist shall in- 
clude, but shall not be limited to, knowledge of the following provisions 
of the marine laws: 

(1) Safe passage. 

(2) DWI. 

(3) Headway speed. 

(4) Safety equipment. 

(5) Navigational lights requirements. 

(b) The checklists shall include a provision which states that the 
registrant or rental operator is responsible for anyone who operates the 
vessel in accordance with RSA 270-D. 

III. The registration checklist and rental safety checklist shall include 
a provision in which the registrant acknowledges that the director may 
require the registrant or operator to attend a boat safety course, as pro- 
vided in RSA 270:46-a, for violating any of the boating laws or rules of 
the division. 

4 Contingency. If SB 547 of the 1996 regular session becomes law, sec- 
tion 3 of this act shall take effect January 1, 1997, and section 1 of this 
act shall not take effect. If SB 547 does not become law, section 1 of this 
act shall take effect January 1, 1997, and section 3 of this act shall not 
take effect. 

5 Effective Date. 

I. Sections 1 and 3 of this act shall take effect as provided in section 
4 of this act. 

II. The remainder of this act shall take effect January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 
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6141 
Enrolled Bill Amendment to HB 1621 
Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing the executive director of the fish and game department 
to conduct wildlife population reductions on Long Island 
in the town of Moultonborough. 


Amend section 1 of the bill by replacing lines 2-4 with the following: 
206 by inserting after section 23-b the following new section: 

206:23-c Wildlife Population Reductions; Long Island, Town of 
Moultonborough. 

Amend RSA 206:23-c, I as inserted by section 1 of the bill by replacing 
line 6 with the following: 
Moultonborough; and to the species, sex, age, number and timing of the 

Amend RSA 206:23-c, II(c) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 

(c) Inspection, possession, processing, sale, transportation, or 


Senator Currier moved adoption. 
Adopted. 


6134 
Enrolled Bill Amendment to SB 547-FN-A 


Amend the bill by replacing all after section 3 with the following: 

4 New Subparagraph; Application of Receipts. Amend RSA 6:12, I by 
inserting after subparagraph (mmm) the following new subparagraph: 

(nnn) Moneys received by the department of safety, division of 
safety services, which shall be credited to the fund established in RSA 
270-D:2-b. 

5 Contingency. If SB 511 of the 1996 regular session becomes law, section 
4 of this act shall take effect upon its passage and section 2 of this act shall 
not take effect. If SB 511 does not become law, section 2 of this act shall take 
effect upon its passage and section 4 of this act shall not take effect. 

6 Authorization for Contingent Renumbering. If any other act of the 
1996 regular session of the general court which contains an amendment 
to RSA 6:12, I which inserts any new subparagraph into paragraph I of 
such section becomes law, the director of legislative services is authorized 
to make any technical changes to the numbering in any bill sections or 
RSA sections inserted by this or any other act as necessary to conform 
said sections to proper bill or RSA format. Any such changes shall be 
subject to the approval of the president of the senate and the speaker of 
the house of representatives. The authority granted under this section 
shall not include the power to make any substantive changes and shall 
expire upon printing of the 1996 session laws. 

7 Effective Date. 

I. Sections 2 and 4 of this act shall take effect as provided in section 
5 of this act. 
II. The remainder of this act shall take effect upon its passage. 


Senator Currier moved adoption. 
Adopted. 
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6147 
Enrolled Bill Amendment to HB 1173-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to juvenile court proceedings and victims’ rights in 
the context of delinquency proceedings. 

Amend section 3 of the bill by replacing line 2 with the following: 
paragraph of RSA 169-B:35-a, II and the introductory paragraph of RSA 
169-B:35-a, II(a) are repealed and reenacted to 
Senator Currier moved adoption. 

Adopted. 


6149 
Enrolled Bill Amendment to HB 417 

Amend section 1 of the bill by replacing line 1 with the following: 

1 connenta by Governmental Entities. Amend RSA 6-B:2, VIII to 
rea 

Amend section 2 of the bill by replacing line 41 with the following: 
the county commissioners, shall review and adopt an investment 
policy for the 

Amend section 7 of the bill by replacing line 17 with the following: 
to investment guidelines adopted by the trustees under applicable 
statutes 


Senator Currier moved adoption. 
Adopted. 
6146 
Enrolled Bill Amendment to HB 1110-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to the acceptance of gifts of personal property valued at 
over $5,000 donated to public libraries and establishing 
a task force on electronic information 
in state government. 
Amend paragraph I of section 8 of the bill by replacing it with the fol- 
lowing: 
I. Section 1 of this act shall take effect June 23, 1996, at 12:01 a.m. 
Amend the bill by deleting section 2 and renumbering the original sec- 
tions 3-8 to read as 2-7, respectively. 


Senator Currier moved adoption. 
Adopted. 
6152 
Enrolled Bill Amendment to HB 1134-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 


relative to the registration of certain 
criminal offenders. 


Amend RSA 651-B:7 as inserted by section 1 of the bill by replacing it 


with the following: 
651-B:7 Confidentiality. 
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I. Any records established or information collected pursuant to the 
provisions of this chapter shall be classified as confidential under RSA 
91-A:5, IV and shall be made available only to law enforcement officials 
and their authorized designees or to the individual requesting the 
individual’s own record in the LENS system. However, nothing in this 
section shall be construed to limit access to a person’s criminal record 
under the provisions of RSA 106-B:14, including address information 
obtained under the provisions of this chapter. 

II.(a) Notwithstanding paragraph I, a law enforcement agency may 
notify organizations in the community where the person intends to re- 
side when a person convicted of a violation of RSA 632-A:2, I(1) or RSA 
632-A:2, II or of an equivalent offense in an out-of-state jurisdiction reg- 
isters under this chapter unless a qualified order has been issued by the 
Merrimack county superior court. In this section, “organization” shall 
include but shall not be limited to schools, youth groups, day care cen- 
ters, summer camps, libraries, or any other organization where children 
gather and are supervised by persons in the organization. 

(b) The law enforcement agency may notify an organization pur- 
suant to subparagraph (a) 10 days after registration unless notified by 
the petitioner of the filing of a petition for a qualifying order with the 
Merrimack county superior court. If a petition for a qualifying order is 
filed, the law enforcement agency may not notify an organization until 
30 days after a final order from the superior court unless a notice of ap- 
peal by the petitioner is filed with the supreme court. If a notice of ap- 
peal is filed with the supreme court, the law enforcement agency may not 
notify an organization until 10 days after an order from the supreme 
court authorizing release of information pursuant to subparagraph (a). 

(c) Alaw enforcement agency may provide an organization with the 
following information concerning a person convicted of a violation of RSA 
632-A:2, I(1) or RSA 632-A:2, II or of an equivalent offense in an out-of- 
state jurisdiction: 

(1) Name and address of the individual. 

(2) Arecent photograph of the individual, if available. 

(3) The offense for which the individual was convicted. 

(4) The method of approach the individual has utilized. 

(5) Information on the profile of previous victims of his offenses. 

(d) The law enforcement agency may utilize a form developed by 
the department of safety for the dissemination of information. 

III.(a) A qualified order may be issued only if the individual has filed 
a petition for a qualified order with the superior court no later than 10 
calendar days after registration with the local law enforcement agency. 

(b) The court shall give such petition priority on the court calen- 
dar. The court shall rule upon the petition within 10 business days of the 
submission of all evidence and memoranda by the parties. 

(c) The court shall issue a qualified order if the court finds by clear 
and convincing evidence that the risk of reoffending is low. In reaching 
its finding the superior court may consider, but not be limited to, the 
following: 

(1) Circumstances of the petitioner’s release which minimize the 
risk of reoffending including, but not limited to, whether: 
(A) The petitioner is under the supervision of probation or pa- 
role; 
(B) The petitioner is receiving counseling, therapy, or treat- 
ment; or 
(C) The petitioner is residing in a home situation that provides 
guidance and supervision. 
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(2) Whether the petitioner’s physical condition minimizes the risk 
of reoffending including, but not limited to, whether the petitioner is of 
advanced age or suffers from a debilitating illness. 

(3) Factors present in the criminal history of the petitioner which 
are indicative of a high risk of reoffending including, but not limited to, 
the following: 

(A) Whether the petitioner’s illegal conduct was found to be 
repetitive. 

(B) The number, date, and nature of the petitioner’s prior crimi- 
nal convictions. 

(4) Any history of substance abuse on the part of the petitioner. 

(5) The petitioner’s response to treatment. 

(6) The petitioner’s recent behavior, including behavior while 
confined or while under supervision in the community as well as behav- 
ior in the community following completion of sentence. 

(d) The rules of evidence shall not apply to proceedings under this 
section. The proceedings shall be conducted in camera. The pleadings filed 
pursuant to this section shall be sealed if the court finds by clear and 
convincing evidence that disclosure beyond law enforcement is not war- 
ranted, unless the attorney general takes a timely appeal from the court’s 
ruling in which case the records may be utilized for purposes of the ap- 
peal and as necessary to effectuate any order issued by the supreme court. 

IV. The law enforcement agency shall not release information concern- 
ing the sex offender to organizations when it has received notice of the 
filing of the petition. The agency shall not disseminate information to such 
organizations until a court has denied the petition and either the period 
for the filing of a notice of appeal has expired without the filing of the 
notice of appeal by the petitioner or the supreme court has found against 
the petitioner on the merits of the petition. The burden is upon the peti- 
tioner to notify the law enforcement agency of the intention to file a peti- 
tion, as well as the filing of a notice of appeal with the supreme court. 

V. It is the responsibility of each organization that receives informa- 
tion concerning a registered sex offender to take appropriate steps to 
educate and alert staff members who are charged with the care and su- 
pervision of children. This information may only be used for the purpose 
of protecting the children in the charge of the organization and its staff. 
Information is not to be used to provide notification to the community 
at large. 

VI. Notwithstanding any provision of law to the contrary, petitions 
shall be filed in the Merrimack county superior court. The office of at- 
torney general shall respond to all petitions filed under this section and 
shall be served with copies of any petition filed. If the petitioner moves 
to a different city or town within the state before a determination is made 
on the merits of the petition, the petitioner shall either amend the filed 
petition or withdraw the petition. 

VII. A court order granting or denying a qualified order issued in com- 
pliance with RSA 651-B:7, III, shall be binding upon both the petitioner 
and law enforcement agencies of the state for a period of 10 years and shall 
estop the relitigation of that order in the event that the offender relocates 
to a different jurisdiction within the state during that period of time. 

VIII. Notwithstanding any other provision of law to the contrary, any 
person other than the sex offender who makes or fails to make a disclo- 
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sure of information as authorized by paragraph II(c) or V shall not be 
liable in any civil or criminal action. Nothing in this section shall be 
deemed to grant any such immunity to any person for that person’s reck- 
less or wanton act of commission or omission. 
Senator Currier moved adoption. 
Adopted. 
6150 
Enrolled Bill Amendment to HB 1323 
Amend the title of the bill by replacing it with the following: 
AN ACT 
establishing a committee to study the issue of the use and disposal of 


sludge or septage, and requiring notification to certain persons 
before the application of sludge or septage. 


Senator Currier moved adoption. 
Adopted. 
6145 
Enrolled Bill Amendment to HB 1450-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT 
relative to postsecondary educational assistance for members of the 
New Hampshire national guard and establishing a study 
committee on postsecondary educational assistance for 


members of the New Hampshire 
national guard. 


Senator Currier moved adoption. 
Adopted. 
6151 
Enrolled Bill Amendment to HB 1576-FN 


Amend RSA 318-B:10, VIII(a) as inserted by section 2 of the bill by 
replacing line 1 with the following: 
VIII.(a) Notwithstanding paragraph VII or any other law to the 


Senator Currier moved adoption. 
Adopted. 
6148 
Enrolled Bill Amendment to HB 1620 


Amend RSA 12-A:29-a, I as inserted by section 1 of the bill by replac- 
ing lines 2-3 with the following: 
used to determine the fee structure and to measure the amount of fees 
to be paid, and default conditions. 

Amend RSA 12-A:29-a, II as inserted by section 1 of the bill by replac- 
ing line 3 with the following: 


Ge neterree or sold to the lessee, determination of the value of the assets, 
an 


Senator Currier moved adoption. 
Adopted. 
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6143 
Enrolled Bill Amendment to SB 625 

Amend section 24 of the bill by replacing line 1 with the following: 
24 Gender Reference Change. Amend RSA 417-A:10, III to read as fol- 
OWS: 

Amend the bill by replacing section 26 with the following: 

26 Contingent Nullification. If HB 1485 of the 1996 legislative session 
becomes law, then sections 2-19 of this act shall not take effect. 

27 Effective Date. This act shall take effect January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 


6103 
Enrolled Bill Amendment to HB 1513 
Amend RSA 304-B:2, II(a) as inserted by section 2 of the bill by replac- 
ing lines 12-15 with the following: 
(6) Trade name registered under RSA 349; 
(7) Name reserved under RSA 293-A, 293-B, 304-B, or 304-C; or 
(8) Agency or instrumentality of the United States or of this 
Amend RSA 304-B:2, II(b) as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
name which is the same as or deceptively similar to one or more 
of the names 
Amend RSA 421-B:2, I as inserted by section 6 of the bill by replacing 
line 3 with the following: 
law or rule to be determined by the department after an opportu- 
nity for a 
Amend RSA 421-B:2, IV-b as inserted by section 9 of the bill by replac- 
ing lines 4-5 with the following: 
the department or by any other legal entity that sets forth specific alle- 
gations and requests administrative action by the department. 
Amend RSA 421-B:2, VII-a as inserted by section 11 of the bill by re- 
placing line 1 with the following: 
VII-a. “Hearing” means the receipt and consideration by the depart- 
ment 
Amend RSA 421-B:2, XIII-a as inserted by section 14 of the bill by re- 
placing line 3 with the following: 
directly to [the general public] any person who is not a general part- 
ner, 
Amend RSA 421-B:2, XX-a as inserted by section 19 of the bill by re- 
placing line 1 with the following: 
XX-a. “Staff” means the employees of the department including but 
not 
Amend RSA 421-B:17, II(a) as inserted by section 25 of the bill by re- 
placing line 4 with the following: 
[pursuant to this exemption] other than those designated in RSA 421- 
B:17 


‘Amend RSA 421-B:17, II(h)(3)(xi) as inserted by section 27 of the bill 
by replacing it with the following: 
(xt) Uniform consent to service of process on Form U-2; 


and 

Amend RSA 421-B:26-a, II as inserted by section 34 of the bill by re- 
placing line 2 with the following: 
received at the department’s office in Concord, New Hampshire, and 
conforms to 
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Amend RSA 421-B:26-a, III(c) as inserted by section 34 of the bill by 
replacing line 1 with the following: 

(c) The signature on a document filed with the department shall 

Amend RSA 421-B:26-a, IV(a) as inserted by section 34 of the bill by 
replacing line 1 with the following: 

(a) The department staff or a presiding officer shall review the 

Amend RSA 421-B:26-a, IV(d) as inserted by section 34 of the bill by 
replacing line 5 with the following: 
hearing by the department. 

Amend RSA 421-B:26-a, V(a) as inserted by section 34 of the bill by 
replacing line 4 with the following: 
the hearing notice, of the respondent’s right to a hearing. 

Amend RSA 421-B:26-a, VIII as inserted by section 34 of the bill by 
replacing line 4 with the following: 
the case by both the department and interested parties. 

Amend RSA 421-B:26-a, [IX as inserted by section 34 of the bill by re- 
placing line 2 with the following: 
and received by the department, absent exigent circumstances, at least 5 

Amend RSA 421-B:26-a, XVI as inserted by section 34 of the bill by 
replacing line 4 with the following: 
cost of providing the tape, or a true and accurate copy of such tape or 

Amend RSA 421-B:26-a, XXI as inserted by section 34 of the bill by 
replacing line 3 with the following: 
the department and may set forth findings of fact, conclusions of law, and 

Amend the bill by replacing section 39 with the following: 

39 New Subparagraph; Certain Securities Exempted from Registration. 
Amend RSA 421-B:17, I(f)(1) by inserting after subparagraph (f)(1)(ii) the 
following new subparagraph: 

(iii) Upon petition by an exchange and after review of such 
exchange’s performance, its memorandum of understanding with the 
North American Securities Administrators Association and upon review 
of any other information the secretary of state may require, the secre- 
tary may by order designate such exchange as qualified under subpara- 
graph (i) or (ii) for the exemption provided by subparagraph (f)(1). 

40 Timing Modification. Amend RSA 421-B:17, II(k) to read as follows: 

(k) Any offer or sale of securities, including offers and sales pursu- 
ant to preorganization subscriptions for the securities of an issuer to be 
formed, by a corporation, limited partnership, registered limited liabil- 
ity partnership, or limited liability company having its principal office 
in this state if, after giving effect to the sale, the aggregate number of 
holders of all of the issuer’s securities, all of whom shall have purchased 
for investment, does not exceed 10, exclusive of persons designated in 
subparagraph (g), provided that no commission or other remuneration 
has been paid and no advertising has been published or circulated in 
connection with any such sale, and all sales are consummated within [30] 
60 days after [commencement of business by] the date of incorpora- 
tion or formation of the issuer. The secretary of state may by rule or 
order increase the number of persons to whom sales may be made un- 
der this exemption. 

41 Contingency. 

I. If SB 640 of the 1996 regular session becomes law, section 39 of this 
act shall take effect 60 days after its passage and section 23 of this act 
shall not take effect. If SB 640 does not become law, section 39 of this 
act shall not take effect and section 23 of this act shall take effect 60 days 
after its passage. 
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IT. If HB 580-FN of the 1996 regular session becomes law, section 40 
of this act shall take effect at 12:01 a.m. on the date 60 days after its 
passage and section 29 of this act shall not take effect. If HB 580-FN does 
not become law, section 29 of this act shall take effect 60 days after its 
passage and section 40 of this act shall not take effect. 

42 Effective Date. 

I. Sections 23, 29, 39, and 40 of this act shall take effect as provided 
in section 41 of this act. 

II. The remainder of this act shall take effect 60 days after its passage. 


Senator Currier moved adoption. 
Adopted. 


6159 
Enrolled Bill Amendment to HB 1610-FN-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT 
allowing school districts to withdraw from 
school administrative units. 


Amend RSA 194:1-a as inserted by section 2 of the bill by replacing line 
2 with the following: 
RSA 194-C:3, single district school administrative units shall be 
Amend RSA 194-C:2, I(a) as inserted by section 3 of the bill by replac- 
ing lines 5-7 with the following: 
the effective date of this chapter has voted affirmatively on a warrant 
article to consider withdrawal from or a reorganization of its school ad- 
ministrative unit, shall be deemed to have complied with this subpara- 
graph. 
Senator Currier moved adoption. 
Adopted. 


6157 
Enrolled Bill Amendment to HB 1619-A 


Amend the title of the bill by replacing it with the following: 


AN ACT 
authorizing a capital appropriation for the cost of construction for the 
dredging of the Portsmouth Harbor and the Piscataqua River, 
authorizing the department of health and human services 
to reroof 4 buildings, extending the lapse date on 
the Plaistow district court design, relative to 
refunding bonds and credit arrangements 
for state notes, relative to disaster 
assistance and making an 
appropriation therefor, 
and relative to the 
Pease development 
authority and the 
Manchester 
airport. 
Amend section 1 of the bill by replacing line 1 with the following: 


1 Intent. The intent of sections 2 and 3 of this act is to refinance a sum of 
Amend section 4 of the bill by replacing lines 1-2 with the following: 
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4 Additional Roof Included in Appropriation. Amend 1993, 359:1, V, C, 
2 to read as follows: 
Senator Currier moved adoption. 


Adopted. 


6158 
Enrolled Bill Amendment to HB 1555-FN-A 

Amend section 1 of the bill by replacing line 1 with the following: 

1 New Paragraphs; Definitions Added; Air Pollution Control. Amend 
RSA 125-C:2 by 

Amend section 2 of the bill by replacing line 1 with the following: 

2 New Paragraphs; Definitions Added; Air Pollution Control. Amend 
RSA 125-C:2 by 

Amend section 3 of the bill by replacing line 1 with the following: 

3 pias Paragraph; Definition Added; Air Pollution Control. Amend RSA 
125-C:2 by 

Amend RSA 125-I:4 as inserted by section 6 of the bill by replacing line 
10 with the following: 
commissioner under this section shall be in accordance with RSA 541. 


ny 

Amend section 7 of the bill by replacing lines 1-3 with the following: 

7 New Paragraph; Authority to Impose Administrative Fines Added; 
Emissions Reduction Credits Trading Program. Amend RSA 125-J:8 by 
inserting after paragraph I the following new paragraph: 

Amend the bill by replacing all after section 9 with the following: 

10 New Paragraph; Definition Added; Air Pollution Control. Amend 
RSA 125-C:2 by inserting after paragraph X the following new paragraph: 

X-a. “Repeat violation” means a subsequent violation of a statute or 
rule at a facility or by a person for which a letter of deficiency, adminis- 
trative order, or administrative fine has previously been issued by the 
department. 

11 New Paragraph; Authority to Impose Administrative Fines Added; 
Air Pollution Control. Amend RSA 125-C:15 by inserting after paragraph 
I-a the following new paragraph: 

I-b. The commissioner of the department of environmental services, 
after notice and hearing pursuant to RSA 541-A, may impose an admin- 
istrative fine not to exceed $2,000 for each offense upon any person who 
violates any provision of this chapter, any rule adopted pursuant to this 
chapter, or any permit, compliance schedule, stop use order, or order of 
abatement, issued pursuant to this chapter; or upon any person who makes 
or certifies a material false statement relative to any document or infor- 
mation which is required to be submitted to the department pursuant to 
this chapter or any rule adopted pursuant to this chapter. Rehearings and 
appeals from a decision of the commissioner under this paragraph shall 
be in accordance with RSA 541. Any administrative fine imposed under 
this paragraph shall not preclude the imposition of further penalties un- 
der this chapter. The proceeds of administrative fines imposed pursuant 
to this paragraph shall be deposited in the general fund. 

(a) Notice and hearing prior to the imposition of an administrative 
fine shall be in accordance with RSA 541-A and procedural rules adopted 
by the commissioner pursuant to RSA 541-A:16. 

(b) The commissioner shall determine fines based on the following: 

(1) For a minor deviation from a requirement causing minor po- 
og for harm, the fine shall be not less than $100 and not more than 
1,000. 
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(2) For a minor deviation from a requirement causing moderate 

es tas for harm, the fine shall be not less than $601 and not more than 
(3) For a minor deviation from a requirement causing major po- 

SreRD for harm, the fine shall be not less than $851 and not more than 

(4) For a moderate deviation from a requirement causing minor 

ae for harm, the fine shall be not less than $601 and not more than 

(5) For a moderate deviation from a requirement causing mod- 
erate potential for harm, the fine shall be not less than $851 and not more 
than $1,500. 

(6) For a moderate deviation from a requirement causing major 
potential for harm, the fine shall be not less than $1,251 and not more 
than $1,750. 

(7) For a major deviation from a requirement causing minor 

Say for harm, the fine shall be not less than $851 and not more than 

(8) For a major deviation from a requirement causing moderate 
potential for harm, the fine shall be not less than $1,251 and not more 
than $1,750. 

(9) For a major deviation from a requirement causing major po- 
00 for harm, the fine shall be not less than $1,501 and not more than 

2,000. 
(c) The commissioner may assess an additional fine for repeat vio- 
ations. 

12 New Section; Authority to Impose Administrative Fines Added; Acid 
Rain Control Act. Amend RSA 125-D by inserting after section 3 the fol- 
lowing new section: 

125-D:4 Administrative Fines. The commissioner of the department of 
environmental services, after notice and hearing pursuant to RSA 541- 
A, may impose an administrative fine not to exceed $2,000 for each of- 
fense upon any person who violates any provision of this chapter, any rule 
adopted pursuant to this chapter, or any permit or order issued pursu- 
ant to this chapter; or upon any person who makes or certifies a mate- 
rial false statement relative to any document or information which is 
required to be submitted to the department pursuant to this chapter or 
any rule adopted pursuant to this chapter. Rehearings and appeals from 
a decision of the commissioner under this section shall be in accordance 
with RSA 541. Any administrative fine imposed under this section shall 
not preclude the imposition of further penalties under this chapter. The 
proceeds of administrative fines imposed pursuant to this section shall 
be deposited in the general fund. 

I. Notice and hearing prior to the imposition of an administrative fine 
shall be in accordance with RSA 541-A and procedural rules adopted by 
the commissioner pursuant to RSA 541-A:16. 

II. The commissioner shall determine fines in accordance with RSA 
125-C:15, I-b(b). 

III. The commissioner may assess an additional fine for repeat vio- 
lations. 

13 New Section; Authority to Impose Administrative Fines Added; Air 
Toxic Control Act. Amend RSA 125-I by inserting after section 3 the fol- 
lowing new section: 

125-1:4 Administrative Fines. The commissioner of the department of 
environmental services, after notice and hearing pursuant to RSA 541-A, 
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may impose an administrative fine not to exceed $2,000 for each offense 
upon any person who violates any provision of this chapter, any rule 
adopted pursuant to this chapter, or any permit or order issued pursuant 
to this chapter; or upon any person who makes or certifies a material false 
statement relative to any document or information which is required to 
be submitted to the department pursuant to this chapter or any rule 
adopted pursuant to this chapter. Rehearings and appeals from a decision 
of the commissioner under this section shall be in accordance with RSA 
541. Any administrative fine imposed under this section shall not preclude 
the imposition of further penalties under this chapter. The proceeds of 
administrative fines imposed pursuant to this section shall be deposited 
in the general fund. 

I. Notice and hearing prior to the imposition of an administrative fine 
shall be in accordance with RSA 541-A and procedural rules adopted by 
the commissioner pursuant to RSA 541-A:16. 

II. The commissioner shall determine fines in accordance with RSA 
125-C:15, I-b(b). 

III. The commissioner may assess an additional fine for repeat vio- 
ations. 

14 New Paragraph; Authority to Impose Administrative Fines Added; 
Emissions Reduction Credits Trading Program. Amend RSA 125-J:8 by 
inserting after paragraph I the following new paragraph: 

I-a. The commissioner of the department of environmental services, 
after notice and hearing pursuant to RSA 541-A, may impose an admin- 
istrative fine not to exceed $2,000 for each offense upon any person who 
violates any provision of this chapter, any rule adopted pursuant to this 
chapter, or any permit, compliance schedule, stop use order, or order of 
abatement issued pursuant to this chapter; or upon any person who 
makes or certifies a material false statement relative to any document 
or information which is required to be submitted to the department pur- 
suant to this chapter or any rule adopted pursuant to this chapter. Re- 
hearings and appeals from a decision of the commissioner under this 
paragraph shall be in accordance with RSA 541. Any administrative fine 
imposed under this paragraph shall not preclude the imposition of fur- 
ther penalties under this chapter. The proceeds of administrative fines 
pee pursuant to this paragraph shall be deposited in the general 

und. 

(a) Notice and hearing prior to the imposition of an administrative 
fine shall be in accordance with RSA 541-A and procedural rules adopted 
by the commissioner pursuant to RSA 541-A:16. 

(b) The commissioner shall determine fines in accordance with RSA 
125-C:15, I-b(b). 

(c) The commissioner may assess an additional fine for repeat vio- 
ations. 

15 Contingency; HB 1314. If HB 1314 of the 1996 legislative session 
becomes law, then sections 10-14 of this act shall take effect January 1, 
1997, and sections 3-7 of this act shall not take effect. If HB 1314 does 
not become law, then sections 3-7 of this act shall take effect January 1, 
1997, and sections 10-14 of this act shall not take effect. 

16 Contingency; SB 600-FN. If SB 600-FN of the 1996 legislative ses- 
sion becomes law, then RSA 125-C:2, IX-a through IX-d as inserted by 
en 2 of this act shall be renumbered as IX-b through IX-e, respec- 
tively. 

16 Contingency; SB 601-FN. If SB 601-FN of the 1996 legislative ses- 
sion becomes law, then RSA 125-I:4 as inserted by section 6 or section 
13 of this act shall be renumbered as RSA 125-I:3-a. 


1054 SENATE JOURNAL 29 MAY 1996 


17 Effective Date. 
I. Sections 3-7 and 10-14 of this act shall take effect as provided in 
section 15 of this act. 
II. The remainder of this act shall take effect January 1, 1997. 


Senator Currier moved adoption. 
Adopted. 


6154 
Enrolled Bill Amendment to HB 1541 


Amend section 1 of the bill by replacing line 1 with the following: 

1 Definition Clarified. RSA 277-B:2, IV is repealed and reenacted to 
read as 
Amend section 5 of the bill by replacing lines 2 and 3 with the follow- 
ing: 


paragraph of RSA 277-B:9 to read as follows: 
An employee 


Senator Currier moved adoption. 
Adopted. 


6155 
Enrolled Bill Amendment to HB 1399 
Amend the title of the bill by replacing it with the following: 


AN ACT 
establishing 2 new positions in the department of environmental 
services to implement the sludge permit system, making 
appropriations from the balance contained in the 
sewage disposal system fund, and relative 
to the sewage disposal system fund. 


Amend the bill by replacing all after section 7 with the following: 
8 Recording Fees for Sewage Disposal Systems. Amend RSA 485-A:30, 
II to read as follows: 

II. Any person submitting plans and specifications for sewage or 
waste disposal systems shall pay to the department a fee of $5 for each 
system for recording the approval for operation number with the regis- 
try of deeds. [Such fee shall be the same as that established by the reg- 
istry of deeds for the recording of such documents.] All fees collected 
under this section shall be deposited with the state treasurer and re- 
served in a special nonlapsing sewage disposal system fund which shall 
be continually appropriated to the department to be used for the admin- 
istration of this section. 

9 Reference Deleted. Amend RSA 485-A:29, II to read as follows: 

II. [Approval for operation numbers shall be recorded by the depart- 
ment with the registry of deeds in each county for each system.] Per- 
mitted designers of subsurface sewage disposal systems shall obtain 
the registry of deeds volume and page numbers for each lot that relates 
to the septic system application and provide them to the department. 
The department shall develop and approve an outline of brief instruc- 
tions for the periodic maintenance, care and proper usage of waste 
disposal systems, including a warning of the potential public health 
hazard and pollution of public and private water supplies and surface 
water of the state from improperly maintained sewage and waste dis- 
posal systems. 
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10 Contingency. If HB 1314 of the 1996 regular session becomes law, 
section 8 of this act shall take effect July 1, 1996, at 12:01 a.m., section 
9 of this act shall take effect July 1, 2000, and sections 3 and 4 of this 
act shall not take effect. If HB 1314 does not become law, section 3 of this 
act shall take effect July 1, 1996, section 4 of this act shall take effect 
July 1, 2000, and sections 8 and 9 of this act shall not take effect. 

11 Effective Date. 

I. Sections 3, 4, 8 and 9 of this act shall take effect as provided in 
section 10 of this act. 

IT. Sections 5-7 of this act shall take effect July 1, 2000. 

ITI. Section 10 of this act shall take effect upon its passage. 

IV. The remainder of this act shall take effect July 1, 1996. 


Senator Currier moved adoption. 
Adopted. 


6153 
Enrolled Bill Amendment to SB 633-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT 
relative to victim restitution and compensation, establishing 
a special fund, and relative to expenses for voluntary or 
court dispositional service plans and recovery of 
costs for a minor’s support. 


Amend section 3 of the bill by replacing line 3 with the following 
V-a. Notwithstanding any right by a victim to claim restitution or a 
Amend section 10 of the bill by replacing line 2 with the following: 
Programs Required. Amend RSA 169-B by inserting after section 19-b 
the 
Amend section 11 of the bill by replacing line 2 with the following: 
Programs Required. Amend RSA 169-C by inserting after section 19-b 
the 
Amend the bill by replacing all after section 21 with the following: 
22 Authorization for Contingent Renumbering. If any other act of the 
1996 regular session of the general court which contains an amendment 
to RSA 6:12, I which inserts any new subparagraph into paragraph I of 
such section becomes law, the director of legislative services is authorized 
to make any technical changes to the numbering in any bill sections or 
RSA sections inserted by this or any other act as necessary to conform 
said sections to proper bill or RSA format. Any such changes shall be 
subject to the approval of the president of the senate and the speaker of 
the house of representatives. The authority granted under this section 
shall not include the power to make any substantive changes and shall 
expire upon printing of the 1996 session laws. 
23 Effective Date. 
I. Sections 10-18, 20, and 22 of this act shall take effect upon its 
passage. 
II. Section 19 of this act shall take effect on July 1, 2001. 
III. The remainder of this act shall take effect July 1, 1997. 


Senator Currier moved adoption. 
Adopted. 
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6156 
Enrolled Bill Amendment to SB 580 
Amend the bill by replacing section 36 with the following: 
36 Free Drinks. RSA 179:44 is repealed and reenacted to read as fol- 
ows: 
179:44 Free Drinks. 

I. No licensee shall give away free drinks to customers, patrons, 
members or guests, in any manner. 

II. Notwithstanding the above, beverage manufacturers, beverage 
vendors, beverage vendor importers, brew pubs, wholesale distributors 
and their beverage representatives or liquor or wine vendors, their liquor 
and wine representatives, domestic wine manufacturer and on-sale and 
off-sale licensees may conduct beverage, liquor or wine tasting, as appli- 
cable, on licensed premises. Liquor, beverage or wine tasting shall be 
conducted only during such hours as are authorized by the commission 
for the sale of the product on the premises. 

III. Liquor, beverage or wine samples shall be consumed on the pre- 
mises, and liquor or wine for this purpose shall be purchased from the 
commission under conditions prescribed by this title. Beverage samples 
for a tasting shall only be obtained as prescribed by this title. 

IV. The commission may adopt rules, pursuant to RSA 541-A, estab- 
lishing the criteria and procedures for liquor, beverage, and wine tast- 
ing within the state. 

V. All samples furnished for tasting shall be considered sales for the 
requirements of RSA 178:28, I and RSA 178:30, I. 

37 Prohibited Interests. Amend RSA 179:11, II to read as follows: 

II. There shall be no restriction on the number of off-sale licenses held 
by any person. No holder of a beverage manufacturer license, brew pub 
license, wholesale distributor license, beverage vendor license, beverage 
vendor importer license or beverage representative license shall in any 
way contribute or pay any money or anything in lieu thereof to any on- 
sale or off-sale licensee, or the licensee’s agent or employees, or to any 
group, association, or organization thereof, including, but not limited to, 
payment for the placement, display or sale of any beverage. Nothing in 
this section shall prohibit any licensee from being a member of a club 
holding a permit or license under this title, nor prohibit the sale or pur- 
chase, for resale, of merchandise or beverages for the conduct of the busi- 
ness of any on-sale or off-sale licensee. Nothing in this section shall pro- 
hibit a holder of a beverage manufacturer license, brew pub license, 
wholesale distributor license, beverage vendor license, beverage vendor 
importer license or beverage representative license from bringing such 
holder’s own product from the storeroom of an on-sale or off-sale licensee 
to a warm shelf, display, refrigerated retail space, or refrigerated stor- 
age. Nothing in this section shall prohibit the holder of a beverage manu- 
facturers license, wholesale distributors license, brew pub license, bev- 
erage vendors license, beverage vendor importers license, or beverage 
representative license from rotating, reorganizing, cleaning and reset- 
ting such holder’s own product once the product is on an on-sale or off- 
sale licensee’s warm shelf, or in an on-sale or off-sale licensee’s refriger- 
ated retail space, or refrigerated storage. Nothing in this section shall 
prohibit a wholesale distributor from delivering beverages in- 
voiced to an on-sale or off-sale retailer to the premises of a liquor/ 
wine/beverage warehouse for storage, provided the retailer has 
met the requirements of RSA 179:49. 
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38 Contingency. If SB 647-FN of the 1996 regular legislative session 
becomes law, section 37 of this act shall take effect at 12:01 a.m. on the 
effective date of SB 647 and section 19 of this act shall not take effect. If 
SB 647-FN does not become law, section 19 of this act shall take effect 
upon its passage and section 37 of this act shall not take effect. 

39 Effective Date. 

I. Sections 19 and 37 of this act shall take effect as provided in sec- 
tion 38 of this act. 

IT. Section 36 of this act shall take effect June 23, 1996, at 12:01 a.m. 

III. The remainder of this act shall take effect upon its passage. 
Senator Currier moved adoption. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 530, abolishing the position of the director of state ski operations and 
transferring the director’s duties, and relative to state ski operations rev- 
enue. 


HB 1025, relative to a 10-year transportation plan, relative to the Derry 
local exit on I-93, and extending the lapse dates for certain capital ap- 
propriations to the department of transportation. 


HB 1194, exempting motorsport events from certain aspects of the laws 
regulating campgrounds and camping parks. 


HB 1288, establishing a study committee on pesticide product registra- 
tion policies. 

HB 12839, relative to restrictions on waters used as a public water sup- 
ply, requiring notification to municipalities for certain water withdraw- 
als, and relative to state water pollution control and drinking water re- 
volving loan funds. 


HB 1300, relative to the enforcement of zoning regulations. 


HB 1545, recognizing the validity of faxed search and arrest warrants 
and domestic violence orders. 


HB 1550, relative to a lobster management plan and relative to lobster 
and crab licenses. 


HB 1564, relative to procedures in hearings of juvenile cases and rela- 
tive to termination of the guardianship of a minor. 


HB 1621, authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions on Long Island in the town 
of Moultonborough. 


SB 11, relative to notification to municipalities of governmental use of 
property. 
SB 594, relative to procedures under the official ballot option to town 


meeting and establishing a committee to examine procedural aspects of 
the official ballot law. 


SB 599, relative to school health services and the duties of school nurses, 
and requiring an education and monitoring component for regulating 
medication administration in a hospice house. 


SB 623, establishing a committee to study an optional retirement program 
for employees of the department of regional community-techincal colleges. 
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HB 1442, relative to the term of the commissioner of administrative ser- 
vices and relative to revenue and expenditures for the biennium ending 
June 30, 1997. 


HB 1546, promoting boating safety awareness and naming the new park 
and ride in Plaistow the “Michael C. Weston Memorial Park and Ride.” 


SB 539, relative to blood testing; relative to confidential communications 
between a patient and a physician or surgeon; relative to claims against 
the state; adding a member to the emergency medical and trauma ser- 
vices coordinating board; and replacing the medical advisory board with 
the emergency medical services medical control board. 


SB 547, requiring the department of safety, division of safety services, 
to publish the New Hampshire Boaters guide, establishing a revolving 
fund to pay for publication of the Boaters guide and making an appro- 
priation therefor. 

Senator Currier moved adoption. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 
HB 281, changing the composition of the board of managers of the vet- 
erans’ home. 
HB 1203, excluding pupils in home education programs from average 
daily membership in cooperative school district apportionment formulas, 
and deleting the date for notification for home education. 
HB 1366, requiring the commissioner of the department of corrections 


to prepare and publish an annual comprehensive plan for the state’s 
correctional system. 


HB 1291, relative to vandalism and criminal] mischief. 


HB 1331, relative to clarifying certain provisions under the workers’ 
compensation law, and relative to fees for inspection certificates for el- 
evators. 

HB 1536, relative to encouraging private purchase, clean up, and resto- 
ration of environmentally contaminated sites and making a supplemen- 
tal appropriation to the department of environmental services. 

HB 1539, relative to fees for group dog licenses and making a technical 
correction. 


HB 1571, relative to the guidelines for the construction and maintenance 
of certain recreational trails. 


HB 1606, relative to child support collection. 
HB 1631, relative to felonious use of body armor. 


SB 7, relative to kindergarten aid programs and making an appropria- 
tion therefor, and establishing a local education improvement assistance 
program and making an appropriation therefor. 


SB 517, relative to assessments against owners of property in central 
business districts. 


SB 545, relative to the powers of city councils. 


SB 573, relative to the issuance by courts of telephonic emergency tem- 
porary orders. 
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SB 600, clarifying the authority of the department of environmental 
services to issue facility-wide permits for sources not subject to Title V. 


SB 635, relative to cost of living adjustments for retired firefighters and 
relative to the special account for additional benefits held by the board 
of trustees of the New Hampshire retirement system. 


SB 656, expanding drug-free school zones to include Head Start facili- 
ties. 


SB 659, disqualifying individuals who leave self-employment or close a 
business from receiving unemployment compensation benefits. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 
HB 417, relative to investments of public funds by town trustees. 
HB 1110, relative to the acceptance of gifts of personal property valued 
at over $5,000 donated to public libraries and establishing a task force 
on electronic information in state government. 
HB 1134, relative to the registration of certain criminal offenders. 


HB 1173, relative to juvenile court proceedings and victims’ rights in the 

context of delinquency proceedings. 

HB 1323, establishing a committee to study the issue of the use and dis- 

pose of sludge or septage, and requiring notification to certain persons 
efore the application of sludge or septage. 

HB 1450, relative to postsecondary educational assistance for members 

of the New Hampshire national guard and establishing a study commit- 

tee on postsecondary educational assistance for members of the New 

Hampshire national guard. 

HB 1513, relative to filings and records held by the secretary of state 

and relative to securities regulation. 


HB 1576, relative to extended detoxification of pregnant and postpartum 
heroin addicts utilizing the controlled drug methadone. 


HB 1620, relative to the information required in any contract to lease 
the Cannon Mountain and Mount Sunapee ski areas, authorizing the 
services of a consultant to develop a prototype lease and making an ap- 
propriation therefor. 


SB 625, relative to insurance fraud. 
Senator Currier moved adoption. 
Adopted. 
6161 
Enrolled Bill Amendment to HB 1597 
Amend RSA 21-0:5-a, I as inserted by section 6 of the bill by replac- 
ing line 6 with the following: 


wetlands council; provided, however, that nothing in this section shall 
be 

Amend RSA 227-J:6, III as inserted by section 9 of the bill by replac- 
ing line 1 with the following: 


1060 SENATE JOURNAL 29 MAY 1996 


III. Pursuant to the rules of the [wetlands board] division of 
Amend RSA 482-A:8 as inserted by section 18 of the bill by replacing 
line 1 with the following: 
‘ 482-A:8 Public Comment and Hearing. [The board shall hold a pub- 


ic 
Amend RSA 482-A:10, XV as inserted by section 19 of the bill by re- 
placing line 3 with the following: 


in part, as the case may be; but, in case such decision is wholly or 
Amend RSA 482-A:15, II as inserted by section 23 of the bill by replac- 
ing line 8 with the following: 


forth in RSA 675:2 or 675:3, as applicable. 
Amend RSA 482-A:17 as inserted by section 23 of the bill by replacing 
lines 8-9 with the following: 


municipality in which the property is situated, and to the department 
of health and human services, 
Amend section 26 of the bill by replacing line 1 with the following: 
26 Reference Changed. Amend RSA 482-A:22-238 to read as follows: 
Amend RSA 482-A:22 as inserted by section 26 of the bill by replacing 
line 9 with the following: 


the department of health and 

Amend the bill by replacing section 34 with the following: 

34 Reference Changed. Amend RSA 4:40-a and 4:40-b to read as fol- 
ows: 

4:40-a Grant of Right. The governor and council, upon petition and 
upon recommendation of the [wetlands board] department of environ- 
mental services, and after consultation with the fish and game com- 
mission and such other state agencies as may be involved, may, for such 
consideration as they deem just, convey sand and gravel which is on the 
bed of any navigable water or great pond, in accordance with the provi- 
sions of this subdivision. For the [purpose hereof] purposes of this sec- 
tion great pond is defined as a public water of more than 10 acres. 

4:40-b Petition. Every petition for such sand or gravel shall be referred 
to the [wetlands board and said board] department of environmental 
services. The department, after due notice to abutters and others as 
deemed necessary and upon investigation, shall make its reeommenda- 
tions to the governor and council. If the [board] department shall rec- 
ommend that the petition be granted such recommendation shall include 
appropriate specifications and conditions necessary to the protection of 
public rights and to the protection of the rights and privileges of persons 
owning land in the vicinity of the area from which [said] the sand or 
gravel is to be taken. 

35 New Section; Wetlands Council Established. Amend RSA 21-0 by 
inserting after section 5 the following new section: 

21-0:5-a Wetlands Council. 

I. There is established a wetlands council for the purpose of imple- 
menting the provisions of law conferring on the department authority to 
decide matters relative to resources of the state, including, but not lim- 
ited to, excavating, dredging and filling waters of the state. Appointees 
and officials shall have voting rights as members of the wetlands coun- 
cil; provided, however, that nothing in this section shall be construed as 
affecting other duties of the department with reference to dams, water 
levels, and administration of the department of environmental services. 
The wetlands council shall be composed of the following: 
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(a) The executive director of the department of fish and game or 
designee. 

(b) The commissioner of transportation or designee. 

(c) The commissioner of resources and economic development or 
designee. 

(d) The director of the office of state planning or designee. 

(e) The commissioner of the department of environmental services 
or designee. 

(f) The commissioner of safety or designee. 

(g) Six members of the public appointed by the governor and coun- 
cil for a term of 3 years or until a successor is chosen. One of these shall 
be a member of a municipal conservation commission at the time of ap- 
pointment, and be one of 3 nominees submitted by the New Hampshire 
Association of Conservation Commissions; one shall be a supervisor, 
associate supervisor, former associate supervisor or former supervisor, 
of a conservation district at the time of appointment, and be one of 3 
nominees submitted by the New Hampshire Association of Conservation 
Districts; one shall be an elected municipal official at the time of appoint- 
ment, and be one of 3 nominees submitted by the New Hampshire Mu- | 
nicipal Association; one shall be a member of the non-marine construc- 
tion industry at the time of appointment, and be nominated by the 
governor; one shall be a member of the marine construction industry at 
the time of appointment and be nominated by the governor; and one shall 
have experience in environmental protection and resource management 
at the time of appointment and be one of 4 nominees submitted 2 each, 
by the New Hampshire Audubon Society and the Society for the Protec- 
tion of New Hampshire Forests. One member of the council shall be 
elected annually as chairperson by the members of the council. 

II. The 6 members appointed under subparagraph I(g) shall be en- 
titled to expenses and $50 compensation per diem. The other members 
of the council shall receive no additional compensation for their service 
as members of the council, other than their regular salaries from their 
respective state departments, but shall receive mileage and other ex- 
penses paid at the rate set for state employees. 

III. The wetlands council shall receive administrative support from 
the department. 

IV. The council shall consult with and advise the commissioner of the 
department of environmental services, on a continuing basis with respect 
to the policy, programs, goals, and operations of the department as they 
relate to wetlands with particular emphasis on long-range planning for 
the department and on education of the public relative to the functions 
of the department. In order to accomplish these purposes, the council 
shall meet with the commissioner not less frequently than quarterly, or 
at the call of the chairperson or 3 council members. The council shall file 
annually a report of its deliberations and recommendations with the 
commissioner of the department of environmental services and the gov- 
ernor and council. 

V. The wetlands council shall hear and decide all appeals from de- 
partment decisions relative to the functions and responsibilities of the 
department which relate to wetlands, in accordance with rules adopted 
by the council. 

VI. The commissioner of the department of environmental services 
shall present all proposed rules relative to wetlands to the wetlands coun- 
cil for consideration prior to filing a notice of proposed rule under RSA 
541-A:6. The council shall present any objections to proposed rules to the 
commissioner in writing within 15 days. The commissioner may adopt a 
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rule to which the council has objected only after presenting a written 
reply to the council detailing the reasons for adopting the rule over the 
objections of the council. 

VII. The council shall adopt rules in accordance with the rulemaking 
provisions of RSA 541-A to govern its proceedings. The council shall be 
ee ga to the requirements of RSA 541-A:36, notwithstanding RSA 21- 


36 Reference Changed. Amend 155-E:4-a, II-a to read as follows: 

If-a. No excavation shall be permitted within 75 feet of any great 
pond, navigable river, or any other standing body of water 10 acres or 
more in area or within 25 feet of any other stream, river or brook which 
normally flows throughout the year, or any naturally occurring stand- 
ing body of water less than 10 acres, prime wetland as designated in 
accordance with RSA 482-A:15, I or any other wetland greater than 5 
acres in area as defined by the [wetlands board] department of envi- 
ronmental services. 

37 Reference to Wetlands Board Changed. Amend RSA 227-J:6 to read 
as follows: 
227-J:6 Operations in Wetlands. 

I. Pursuant to RSA 482-A no person shall excavate, remove, fill, 
dredge, or construct any structures in or on any bank, flat, marsh, or 
swamp in and adjacent to any waters of the state without a permit from 
the [wetlands board] department of environmental services. Failure 
pe ey with these requirements may result in penalties under RSA 

II. Pursuant to RSA 482-A:3, V, persons who have complied with 
notice of intent to cut wood requirements under RSA 79:10, and who have 
filed an appropriate notification of forest management activities having 
minimum wetlands impact with [the wetlands board and] the depart- 
ment of environmental services and the department of resources 
and economic development, shall have satisfied the permitting re- 
quirements for minimum impact activities. 

III. Pursuant to the rules of the [wetlands board] department of 
environmental services, skid trails, truck roads and culverts, bridges, 
pole fords, or other crossings on the skid trails or truck roads shall be 
constructed in accordance with procedures as currently cited in the Best 
Management Practices for Erosion Control on Timber Harvesting Opera- 
tions in New Hampshire, published by the department. 

38 Reference Changed. Amend RSA 270:71, II to read as follows: 

II. The office of state planning[, the wetlands board] and the depart- 
ment of environmental services shall review these rules and make rec- 
ommendations to the division. 

39 New Paragraphs; Definitions Added. Amend RSA 482-A:2 by insert- 
ing after paragraph I the following new paragraphs: 

I-a. “Council” means the wetlands council established in RSA 21-0:5-a. 

I-b. “Department” means the department of environmental services. 

40 References Changed. Amend RSA 482-A:3, I-V to read as follows: 

I. No person shall excavate, remove, fill, dredge or construct any 
structures in or on any bank, flat, marsh, or swamp in and adjacent to 
any waters of the state without a permit from the [wetlands board] de- 
partment. The permit application together with a detailed plan and a 
map showing the exact location of the proposed project, along with 4 
copies of the permit application, plan and map, shall be submitted to the 
town or city clerk, accompanied by a filing fee in the form of a check made 
out by the applicant to the state of New Hampshire [wetlands board]. 
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The permit application fee shall be $50 for minimum impact projects. 
Fees for minor and major projects shall be assessed based on the area of 
dredge or fill proposed and the number of boat slips requested. The rates 
shall be $100 per boat slip and $0.025 per square foot. At the time the 
permit application is submitted to the city or town clerk, the applicant 
shall provide postal receipts or copies, verifying that abutters, as defined 
in the rules of the [wetlands board] department, and except as further 
provided in said rules, have been notified by certified mail. The postal 
receipts or copies shall be retained by the municipality. The town or city 
clerk shall immediately sign the application and forward by certified 
mail, the application, plan, map and filing fee to the [wetlands board] 
department. The town or city clerk shall then immediately send a copy 
of the permit application, plan and map to the local governing body, the 
municipal planning board, if any, and the municipal conservation com- 
mission, if any, and may require an administrative fee not to exceed $10 
plus the cost of postage by certified mail. One copy shall remain with the 
city or town clerk, and shall be made reasonably accessible to the pub- 
lic. The foregoing procedure notwithstanding, applications and fees for 
projects by agencies of the state may be filed directly with the [wetlands 
board] department, with 4 copies of the application, plan and map filed 
ms the same time with the town or city clerk to be distributed as set forth 
above. 

II.(a) The [wetlands board] department shall submit to the gover- 
nor and council all requests for permits approved by the [board] depart- 
ment which meet the definition of major projects located in great ponds 
or public-owned water bodies under the rules of the [wetlands board] 
department which have been approved by the [board] department. 

(b) The governor and council shall consider the request for permit 
transmitted by the [board] department. The governor and council may 
approve as transmitted or deny the submitted request. Following action 
by the governor and council the requests shall be returned to the [board] 
department for permitting, if approved, or filing, if denied. 

III. The filing fees collected pursuant to paragraphs I, V(c), XI(h), and 
XII(c) are appropriated to and shall be expended by the [wetlands board] 
department for paying per diem and expenses of the public members 
of the council, reviewing applications and activities relative to the 
wetlands of the state, conducting field investigations, and holding pub- 
lic hearings. Such fees shall be held by the treasurer in a nonlapsing fund 
identified as the wetlands [board] review fund. 

IV.(a) The replacement or repair of existing structures in or adjacent 
to any waters of the state which does not involve excavation, removal, 
filling, or dredging in any waters or of any bank, flat, marsh, or swamp 
is exempt from the provisions of this chapter. 

(b) Nontidal drainage ditches, culverts, catch basins, and man- 
made detention ponds that have been legally constructed to collect and 
convey storm water and spring run-off, and that have been maintained 
so that wetlands vegetation has not become dominant, may be cleaned 
out when necessary to preserve their usefulness without a permit from 
the [wetlands board] department. Such drainage facilities may be 
cleaned out by hand or machine, provided that the facility is neither 
enlarged nor extended into any area of wetlands [board] jurisdiction of 
the department of environmental services, dredged spoils are depos- 
ited in areas outside wetlands [board] jurisdiction of the department 
of environmental services, and wetlands or surface waters outside the 
poe the constructed drainage facility are neither disturbed nor de- 
graded. 
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V.(a) Persons who have complied with notice of intent to cut wood 
requirements under RSA 79:10, and who have filed an appropriate no- 
tice of intent with the [wetlands board] department and the department 
of resources and economic development, shall have satisfied the permit- 
ting requirements of this section for minimum impact activities only as 
defined by rules adopted by the [wetlands board] commissioner. 

(b) Appropriate notice to the [wetlands board] department and the 
department of resources and economic development shall include the 
following information: 

(1) Name and address of property owner; 

(2) Name and address of logger or forester; 

(3) Town, tax map, number and lot number of job site; and 

(4) A copy of the appropriate United States Geological Survey 
topographic map, or a copy of the appropriate United States Natural 
Resources Conservation Service soils map, with the type and location of 
all wetland and waterbody crossings clearly indicated. 

(c) A $25 filing fee shall accompany the notice to the [wetlands 
board] department. Such fees shall be held in accordance with para- 
graph III. 

(d) The filing of an intent to cut form under RSA 79:10 shall be 
considered as permission to the [wetlands board] department or the 
department of resources and economic development, or their agents, to 
enter the property for determining compliance with this chapter. 

(e) The certificate issued under RSA 79:10 shall be posted upon 
receipt. Prior to receipt of such certificate, a copy of the intent to cut form, 
signed by the appropriate municipal official, shall be available on the job 
site, and shall be shown to any person who asks to see it. 

41 Reference Changed. Amend RSA 482-A:3, VII to read as follows: 

VII. No person shall destroy, raze, deface, reduce, alter, build upon 
or remove any sand or vegetation from any sand dune in this state with- 
out a permit from the [wetlands board] department; provided, however, 
that any person may remove sand which blows or drifts onto any lawn, 
driveway, walkway, parking or storage area, or boat ramp, or which blows 
or drifts in, on, or around buildings or other structures owned by the 
person. Upon request of the property owner, the [wetlands board] depart- 
ment shall provide a preapplication assessment of any lot of record lo- 
cated in sand dunes. 

42 Reference Chan:sed. Amend RSA 482-A:3, X-XII to read as follows: 

X. The maximum cash application fee for the New Hampshire depart- 
ment of transportation shall be $10,000 per application plus provisions 
for technical or consulting services or a combination of such services as 
necessary to meet the needs of the [wetlands board] department. The 
[wetlands board] department may enter into a memorandum of agree- 
ment with the New Hampshire department of transportation to accept 
equivalent technical or consulting services or a combination of such ser- 
vices in lieu of a portion of their standard application fees. 

XI.(a) Small motor mineral dredging shall be limited to activities 
which are classified as minimum impact under rules adopted by the 
[wetlands board] commissioner under RSA 482-A:11 and which do not 
exceed the following limits: 

(1) Power equipment shall be limited to 5 horsepower. 

(2) Suction dredges shall be limited to a single 4-inch diameter 
intake nozzle. 

(3) Sluice and rocker boxes shall be limited to 10 square feet. 

(b) Any person who wishes to engage in small motor mineral dredg- 
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ing shall obtain a permit from the [wetlands board] department. A per- 
mit application shall be filed directly with the [wetlands board] depart- 
ment, and the procedural requirements of RSA 482-A:3, I and RSA 482- 
A:11, III shall not ap~iy. Any permit issued by the [wetlands board] 
department under t:... paragraph shall expire at the end of the calen- 
dar year in which it is issued. Any person who engages in panning only 
shall not be required to obtain a permit but shall be subject to rules of 
the [wetlands board] department. Panning shall include those activi- 
ties associated with the manual search for minerals in a river bed with- 
out the use of motorized equipment. 

(c) Any person wishing to engage in mineral dredging which in any 
way exceeds the limits of small motor mineral dredging shall first obtain, 
in addition to a wetlands [board] permit, a mining permit from the de- 
partment of resources and economic development pursuant to RSA 12-E. 

(d) The [wetlands board] commissioner shall adopt rules, under 
RSA 541-A, relative to: 

(1) Small motor mineral dredging and panning. 

(2) The issuance of statewide small motor mineral dredging per- 
mits. 

(3) Any other matters relative to small motor mineral dredging 
and panning. 

(e) The state shall retain the right to prohibit panning and min- 
eral dredging activity at certain times or in certain locations when such 
activity would be detrimental to the public interest for reasons includ- 
ing, but not limited to, environmental and wildlife protection. 

(f) Any person who has obtained a small motor mineral dredging 
permit from the {wetlands board] department pursuant to this para- 
graph, or any person who intends to engage in any panning activity shall, 
prior to engaging in any small motor mineral dredging or panning ac- 
tivity, obtain the written permission to engage in such activity from the 
riverbed landowner on whose property the activity is to be conducted. 

(g) The [wetlands board] department may enter into a cooperative 
agreement with the fish and game department relative to enforcement 
of the provisions of this paragraph. 

(h) Application fees shall be $25 for residents of the state of New 
Hampshire and $50 for out-of-state applicants. Fees shall be collected by 
the [wetlands board] department and held in accordance with paragraph 
III. [Small motor mineral dredging permits shall be valid for a period of 
one year. ] 

XII.(a) Persons who construct and maintain recreational trails in 
accordance with the Trail Administrators Manual published by the depart- 
ment of resources and economic development and who have filed an ap- 
propriate notice, as described in subparagraph (b), to construct or main- 
tain such trails with the [wetlands board] department and the 
department of resources and economic development shall have satisfied 
the permitting requirements of this section for minimum impact activi- 
ties, as defined by rules adopted by the [wetlands board] commissioner. 

(b) Appropriate notice to the [wetlands board] department and the 
department of resources and economic development shall include the 
following information: 

(1) Name and address of organization constructing or maintain- 
ing the recreational trail. 

(2) Name and address of property owner. 

(3) Town, tax map number, and lot number of property. 
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(4) A copy of the appropriate United States Geological Survey 
topographic map with the type and location of all wetland and waterbody 
crossings clearly indicated. 

(c) A $25 filing fee shall accompany the notice to the [wetlands 
aE od lad Such fees shall be held in accordance with para- 
grap : 

43 Reference Changed. Amend RSA 482-A:6 to read as follows: 

482-A:6 Powers of [Wetlands Board] Department. 

I. The [wetlands board] department may deny the petition or may 
require the installation of bulkheads, barriers, proper retention or con- 
tainment structures, or both, to prevent subsequent fill runoff back into 
waters or other protective measures. 

II. To perform its duties under this chapter, it shall be lawful for the 
[board] department, its agents or employees to enter upon any lands in 
the state. 

III. Whenever it is found that a wetlands is at immediate risk from 
dredging, filling, or other activity in violation of this chapter, the [board] 
department may issue an emergency order in writing requiring the 
immediate cessation of such activity. Any person to whom such an order 
is directed shall comply immediately, but may [ask for a rehearing and 
appeal to the superior court for the county where the land in question is 
located under the same procedures as are provided for appeals in RSA 
677:2-14] request reconsideration and then appeal as provided in 
RSA 482-A:10. [Each appeal shall contain a detailed description of the 
land involved in the board’s order. Service of the appeal shall be made 
on any member of the board and the superior court shall have the same 
jurisdiction to dispose of such appeals as is provided in RSA 677:2-14 
governing appeals. ] 

IV. The [wetlands board] department may issue an order to any 
person in violation of this chapter, a rule adopted under this chapter or 
any condition in a permit issued under this chapter to comply with this 
chapter, the rule or the permit, and require such remedial measures as 
may be necessary. Any person to whom such an order is directed may 
[apply for a rehearing and may appeal to the superior court for the county 
where the land in question is located under the same procedures as are 
provided for appeals in RSA 677:2-14] request reconsideration and 
then appeal as provided in RSA 482-A:10. [Each appeal shall contain 
a detailed description of the land involved in the board’s order. Service 
of the appeal shall be made on any member of the board and the supe- 
rior court shall have the same jurisdiction to dispose of such appeals as 
is provided in RSA 677:2-14 governing appeals. ] 

44 References Changed. Amend RSA 482-A:7-9 to read as follows: 

482-A:7 Gifts, Grants or Donations. The [wetlands board] department 
is authorized to solicit and receive any gifts, grants or donations made 
for the efforts of the [wetlands board as established by RSA 482-A:5] 
department under the provisions of this chapter and to disburse and 
administer the same through the [division] department. 

482-A:8 Public Comment and Hearing. [The board shall hold a pub- 
lic hearing on proposals under RSA 482-A:3 in accordance with rules 
adopted by the board, within 60 days of the receipt of said notice, and 
shall notify by mail the person intending to do such excavating, remov- 
ing, filling, dredging or altering, the local governing body of the munici- 
pality involved, the planning board, if any, the municipal conservation 
commission, if any, and the members of the board]. The department 
shall provide a reasonable opportunity for public comment on 
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proposals under RSA 482-A:3 and shall hold a public hearing for 
projects with significant impact on the resources protected by this 
chapter or of substantial public interest. The department shall 
notify by mail, the applicant and the property owner if different, 
the local governing body of the municipality involved, the plan- 
ning board, if any, and the municipal conservation commission, 
if any, of the hearing. The department shall maintain a chrono- 
logical file of all applications received under RSA 482-A:3, which 
shall be available for public review during normal business hours. 
The [requirement of public] hearing requirement in this section may not 
apply to such minor projects and to such minor improvements of the 
shoreline of those waters subject to the jurisdiction of this chapter as the 
[board] department may by reasonable [general] rule providel, and as 
to such projects initial review authority may be delegated to a subcom- 
mittee or the staff of the board]. The hearing requirements of RSA 
541-A:30 shall be satisfied by a hearing on reconsideration in 
accordance with RSA 482-A:10, III. 

482-A:9 Notice to Abutters. Like notice shall be mailed to all known 
abutting landowners, supplemented by reasonable notice by newspaper 
publications to those unknown, as may be ordered by the [wetlands 
board] department. 

45 Appeals; Damages. RSA 482-A:10 is repealed and reenacted to read 
as follows: 

482-A:10 Appeals. 

I. Any person aggrieved by a decision made by the department un- 
der RSA 482-A:3 or subject to an order of the department under RSA 482- 
A:6 may apply for reconsideration by the department, and then may 
appeal to the wetlands council and to the superior court as provided in 
this section. A person aggrieved under this section shall include without 
limitation, the applicant and any person required to be noticed by mail 
in accordance with RSA 482-A:8 and RSA 482-A:9. 

II. A request for reconsideration shall be filed with the department 
within 20 days of issuance of the department’s decision or order. The 
request for reconsideration shall describe in detail each ground for com- 
plaint. No ground not set forth in the request for reconsideration shall 
be considered by the council, or by the superior court except as provided 
in paragraph VIII of this section. 

III. On reconsideration, the department shall receive and consider 
any new and additional evidence presented, and shall make findings of 
fact and rulings of law in support of its decision after reconsideration. 
The department may hold a public hearing in accordance with its rules. 
Reconsideration hearings shall not be subject to the requirements of RSA 
541-A. Reconsideration hearings shall be noticed in accordance with RSA 
482-A:8 and RSA 482-A:9, and the department shall make a record of the 
proceedings. The department shall grant or deny the application for re- 
consideration within 30 days of the service of the application or explain 
in writing to the applicant why the application cannot be acted on and a 
statement of the time reasonably necessary to act on the application. 

IV. An appeal from a decision of the department after reconsidera- 
tion shall be filed with the wetlands council within 30 days of the 
department’s decision. Filing of the appeal shall be made by certified mail 
to the chairperson of the council, with a copy sent to the department. An 
appeal to the council shall contain a detailed description of the land in- 
volved in the department’s decision and shall set forth fully every ground 
upon which it is claimed that the decision complained of is unlawful or 
unreasonable. 
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V. The council on appeal shall hold a non-evidentiary hearing as pro- 
vided in its rules. The hearing shall be noticed in accordance with RSA 
482-A:8 and RSA 482-A:9. The department shall provide the council with 
its record of decision upon receiving notice of the hearing. The appeal 
shall be determined upon the record below. The burden of proof shall be 
on the party seeking to set aside the department’s decision to show that 
the decision is unlawful or unreasonable. All findings of the department 
upon all questions of fact properly before it shall be prima facie lawful 
and reasonable. 

VI. On appeal, the council may affirm the decision of the department 
or may remand to the department with a determination that the deci- 
sion complained of is unlawful or unreasonable. The council shall specify 
the factual and legal basis for its determination and shall identify the 
evidence in the record that supports its decision. 

VII. Any party aggrieved by a decision of the council may apply to 
the council for reconsideration within 20 days of the council’s order. The 
council shall grant or deny the application for reconsideration at its first 
regularly scheduled meeting after service of the application. The coun- 
cil ay grant such application if in its opinion good reason therefor is 
stated. 

VIII. Any person aggrieved by a decision of the council after recon- 
sideration may appeal to the superior court for the county where the land 
in question is located by petition within 30 days of issuance of such de- 
cision. The petition shall set forth each ground upon which the decision 
is claimed to be unlawful or unreasonable, in whole or in part. No ground 
not set forth in the application for reconsideration shall be given any 
consideration by the court unless the court for good cause shown shall 
allow the appellant to specify additional grounds. 

IX. In the case of a remand to the department by the council, the 
department may accept the council’s determination and reissue a deci- 
sion or order, imposing such conditions as are necessary and consistent 
with the purposes of this chapter, or may appeal as provided in para- 
graphs VII and VIII. 

X. Any hearing by the superior court upon appeal under this section 
shall be given priority on the court calendar. 

XI. On appeal to the superior court, the burden of proof shall be upon 
the party seeking to set aside the decision of the council to show that the 
decision is unlawful or unreasonable. The council’s decision shall not be 
set aside or vacated, except for errors of law, unless the court is per- 
suaded, by a preponderance of the evidence before it, that said decision 
is unjust or unreasonable. 

XII. Any person whose rights may be directly affected by the outcome 
of the appeal may appear and become a party, or the court may order such 
persons to be joined as parties as justice may require. 

XIII. Upon the filing of an appeal, the clerk of court shall issue an 
order requiring a certified copy of the record of the appeal to be filed with 
the court by the council. The record shall consist of the council’s decision, 
the department’s record of decision as submitted to the council and the 
record of the hearing before the council. 

XIV. All evidence transferred by the council shall be considered by 
the court regardless of any technical rule which might have rendered the 
evidence inadmissible if originally offered in the trial of an action at law. 
The court may receive and consider such additional evidence as would 
be permissible under RSA 677:10. 

XV. The final judgment upon every appeal shall be a decree dismiss- 
ing the appeal, or vacating the decision complained of in whole or in part, 
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as the case may be; but, in case such decision is wholly or partly vacated, 
the court may also, in its discretion, remand the matter to the council 
for such further proceedings, not inconsistent with the decree, as justice 
may require. 

XVI. An order of court to send up the record may be complied with 
by filing either the original papers or duly certified copies thereof, or of 
such portions thereof as the order may specify, together with a certified 
i ae of such other facts as show the grounds of the action appealed 

rom. 

XVII. The court may take evidence or appoint a referee to take such 
evidence as it may direct and report the same with the referee’s findings 
of fact and conclusions of law. 

XVIII. If a permit is granted with respect to any activity proposed 
to be undertaken in or adjacent to a prime wetland as mapped, desig- 
nated, and filed pursuant to RSA 482-A:15, the conservation commission 
or local governing body may appeal said decision to the superior court 
in the manner prescribed in this section. The filing of a request for re- 
consideration shall automatically stay the effectiveness of the 
department’s decision relating to said prime wetland. Said stay shall 
remain in force until the department has issued its decision after recon- 
sideration. 

46 New Section; Damages. Amend RSA 482-A by inserting after sec- 
tion 10 the following new section: 
482-A:10-a Damages. 

I. If, upon appeal of the landowner, the superior court determines that 
the decision appealed from so exceeds the bounds of the police power as 
to constitute “he equivalent of taking without compensation and that the 
land as so regulated meets the public purpose standards of this chapter, 
and if such ruling is affirmed on appeal or becomes the law of the trial 
by failure of the state to appeal, the superior court shall then proceed to 
the assessment of the landowner’s damages. Unless the department, at 
this stage, consents to the reversal or modification of its decision by the 
superior court, that court shall first determine all questions of land title, 
after notice to all persons interested in the land, including notice by 
publication to any unknown owners, and then shall assess the damages 
of the landowner or landowners proceeding as provided in RSA 482:35- 
38, inclusive, and RSA 498-A:27, and may enter judgment against the 
state accordingly. The interest acquired by the state by virtue of such 
proceedings shall be a perpetual negative easement that the privately- 
owned land or interest in the land described in the proceedings shall not 
thereafter be excavated, removed, filled, dredged, canalized or ditched, 
subject to any such reasonable reservations to the landowner as the de- 
partment may have stipulated to prior to the assessment of damages. The 
state may, in the alternative, purchase the land or interest in the land 
in fee simple or other acceptable title, or subject to acceptable reserva- 
tions and exceptions, by agreement with the landowner. To satisfy any 
judgment or purchase agreement under this section, the governor and 
council, in their discretion, may draw their warrant on the marine fish- 
eries fund, the fish and game fund, any other available appropriation for 
such purpose, or on any money in the treasury not otherwise appropri- 
ated, or any combination of such funds, as they may determine to be just 
and reasonable, or, in the alternative, they may certify a judgment to the 
next session of the general court for the passage of an appropriation of 
money sufficient to satisfy the same. The department may, in the name 
of the state, accept gifts of land or interests in land for the purposes of 
this chapter. 
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II. The use of the marine fisheries fund or the fish and game fund 
under paragraph I shall require a finding that the expenditure will be 
of substantial benefit to marine fisheries or to fish and wildlife, as the 
case may be, and the governor and council shall request the prior opin- 
ion of the fish and game commission in each such case. 

47 References Changed. Amend RSA 482-A:11-13 to read as follows: 
482-A:11 Administrative Provisions. 

I. The [board] commissioner shall adopt reasonable rules, pursu- 
ant to the rulemaking provisions of RSA 541-A, to [govern its proceed- 
ings and otherwise] implement the purposes of this chapter. 

II. Decisions of the [board] department or council under this chap- 
ter shall be consistent with the purposes of this chapter as set forth in 
RSA 482-A:1. Before granting a permit under this chapter, the [board] 
department may require reasonable proof of ownership by a private 
landowner-applicant. If a permit is granted, the decision of the [board] 
department may contain reasonable conditions designed to protect the 
public good. No permit to dredge or fill shall be granted if it shall infringe 
on the property rights or unreasonably affect the value or enjoyment of 
property of abutting owners. 

III. Upon written notification to the [board] department by a mu- 
nicipal conservation commission that it intends to investigate any notice 
received by it pursuant to RSA 482-A:3, the [board] department shall 
suspend action upon such notice and shall not make its decision on the 
notice of a minor project nor hold a hearing on it if a major project until 
it has received and acknowledged receipt of a written report from [said] 
such commission, or until 40 days from the date of filing with the mu- 
nicipal clerk of [said] such notice, whichever occurs earlier, subject to 
an extension as permitted by the [board] department. In connection with 
any local investigation, a conservation commission may hold a public 
informational meeting or a public hearing, the record of which shall be 
made a part of the record of the [board] department. If a conservation 
commission makes a recommendation to the [board] department in its 
report, the [board] department shall specifically consider such recom- 
mendation and shall make written findings with respect to each issue 
raised in such report which is contrary to the decision of the [board] 
department. If notification by a local conservation commission pursu- 
ant to this paragraph is not received by the [board] department within 
14 days following the date the notice is filed with the municipal clerk, 
the [board] department shall not suspend its normal action, but shall 
proceed as if no notification has been made. 

[IV. The board shall make written findings of fact in support of all 
decisions made on applications involving projects other than minor 
projects and improvements as defined pursuant to RSA 482-A:8. 

V.| IV. The [board] department shall not grant a permit with respect 
to any activity proposed to be undertaken in or adjacent to an area 
mapped, designated and filed as a prime wetland pursuant to RSA 482- 
A:15 unless the [board] department first notifies the local governing 
body, the planning board, if any, and the conservation commission, if any, 
in the municipality within which the wetlands lie, either in whole or in 
part, of its decision. Any such permit shall not be issued unless the 
[board] department is able, specifically, to find [on the basis of] clear 
and convincing evidence [in the record of the proceedings] on the basis 
of all information considered by the department, and after public 
hearing, that the proposed activity, either alone or in conjunction with 
other human activity, will not result in the significant net loss of any of 
the values set forth in RSA 482-A:1. This paragraph shall not be con- 
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strued so as to relieve the [board] department of its statutory obliga- 
pone eneee this chapter to protect wetlands not so mapped and desig- 
nated. 

[VI.] V. Notwithstanding any rules adopted by the [board] commis- 
sioner defining minor projects, a series of minor projects undertaken by 
a single developer or several developers over a period of 5 years or less 
may, when considered in the aggregate, amount to a major project in the 
opinion of the [board] department, all such related projects shall be 
subject to a public hearing as provided in RSA 482-A:8. A series of mi- 
nor projects shall be considered in the aggregate if they abut or if they 
are a part of an overall scheme of development or are otherwise consis- 
tent parts of an eventual whole. 

[(VII.] VI. The [board] commissioner may adopt rules pursuant to 
RSA 541-A establishing an expedited application and permitting process 
for certain minimum and minor impact projects[, under which the de- 
partment of environmental services may issue such permits without 
board action]. The provisions of RSA 482-A:3, I and paragraph III of this 
section shall apply. 

482-A:12 Posting of Permits and Reports of Violations. Project approval 
by the [board] department shall be in the form of a permit, a copy of 
which the applicant shall post in a secured manner in a prominent place 
at the site of the approved project. The [board] department shall mail 
a copy of such permit to the local governing body of the municipality 
where the project is located. Any person proceeding without a posted 
permit shall be in violation of this chapter. All state, county and local law 
enforcement officers are directed to be watchful for violations of the pro- 
visions of this chapter and to report all suspected violations to the [board] 
department. 

482-A:13 Administrative Fine. The [wetlands board] commissioner, 
after notice and hearing in accordance with the procedures set forth in 
RSA 541-A, is empowered to impose an administrative fine of up to $2,000 
for each offense upon any person who violates any provision of this chap- 
ter. This fine is appealable under RSA 541. Any administrative fine im- 
posed under this section will not preclude the imposition of further pen- 
alties under this chapter. The proceeds of administrative fines levied 
pursuant to this [paragraph] section shall be placed in the nonlapsing 
fund authorized in RSA 482-A:14, ITI. 

48 References Changed. Amend RSA 482-A:15-18 to read as follows: 

482-A:15 Local Option; Prime Wetlands. 

I. Any municipality, by its conservation commission, or, in the absence 
of a conservation commission, the planning board, or, in the absence of 
a planning board, the local governing body, may undertake to designate, 
map and document prime wetlands lying within its boundaries, or if such 
areas lie only partly within its boundaries, then that portion lying within 
its boundaries. For the purposes of this chapter, “prime wetlands” shall 
mean any areas falling within the jurisdictional definitions of RSA 482- 
A:3 and 482-A:4 that possess one or more of the values set forth in RSA 
482-A:1 and that, because of their size, unspoiled character, fragile con- 
dition or other relevant factors, make them of substantial significance. 
Such maps or designations, or both, shall be in such form and to such 
scale, and shall be based upon such criteria, as are established by the 
[board] commissioner through rules adopted pursuant to RSA [482- 
A:11] 541-A. 

II. Any municipal conservation commission or that local body which 
has mapped and designated prime wetlands in accordance with para- 
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graph I may, after approval by any town or city council meeting, file such 
maps and designations with the [board] department, which shall accept 
and maintain them and provide public access to such maps during regu- 
lar business hours. The procedure for acceptance by the local legislative 
body of any prime wetland designations as provided in paragraph I shall 
be the same as set forth in RSA 675:2 or 675:3, as applicable. 

482-A:16 Artificial Fill; Exemptions. No person shall place or cause to 
be placed any fill in any area below the mean high water level of any 
public waters or below the artificially-created high water level of pub- 
licly-owned bodies of water in this state with the intent or with the ef- 
fect of creating or forming filled land adjacent to such bodies of water, 
except as provided in this subdivision. For the purposes of this subdivi- 
sion, “public waters” means all natural ponds of more than 10 acres, and 
“publicly-owned bodies of water” or “public-owned water bodies” means 
those bodies of water whose artificial high water level is maintained by 
the state’s exercise of its flowage rights on these ponds. The provisions 
of this subdivision shall not apply to such minor improvements of shore- 
lines as the [board] department, by rules adopted by the commission- 
er under RSA 541-A, may allow. 

482-A:17 Grant of Right. The governor and council, upon petition and 
only upon the recommendation of the [wetlands board] department, 
may, for just consideration, grant to an owner of shoreline on public 
waters the right to place fill in the bed of such pond before [his] the 
owner’s shoreline. Every petition to place fill in the bed of public wa- 
ters shall be filed with the [wetlands board] department. The [board] 
department, after 30 days’ notice to abutters, to the local governing body 
of the municipality in which the property is situated, and to the depart- 
ment of health and human services, shall hold a public hearing [at which 
a majority of the members of the wetlands board shall be present]. No- 
tice of the hearing shall be published twice in 2 different weeks, the last 
publication to be 7 days before the hearing, in one newspaper of general 
circulation throughout the state and another newspaper of general cir- 
culation in the municipality, and notice posted in 2 public places in the 
municipality, and upon appropriate investigation shall make its recom- 
mendations to the governor and council with regard to such petition. If 
the [board] department recommends that the petition be granted, in 
whole or in part, such recommendation shall include appropriate speci- 
fications and conditions necessary to the protection of public rights and 
to the protection of the rights and privileges of persons owning land in 
the vicinity of the area to be filled by the petitioner. The grant of the 
governor and council shall be evidenced by an instrument in writing, 
executed by the governor and council, attested by the secretary of state, 
and recorded in the county where the right is to be exercised. Land cre- 
ated by fill in accordance with the grant of the governor and council shall 
belong to the owner of the natural shoreline as if it were formed by natu- 
ral accretion. The owner of a shoreline on a public-owned water body may 
petition the [wetlands board] department for the right to place fill be- 
low the artificially-created high water level of a public-owned water body 
to the extent that the flowage rights owned by the state allow. 

482-A:18 Procedure for Removal of Fill. If any person places fill in the 
bed of public waters or below the artificially-created high water level of 
public-owned water bodies except as provided in this subdivision, [he] 
such person shall be guilty of a misdemeanor if a natural person, or 
guilty of a felony if any other person. Any person may be compelled to 
remove the same by the superior court upon a petition brought by the 
attorney general {at the request of the wetlands board]. 
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49 Reference Changed. Amend RSA 482-A:20 to read as follows: 

482-A:20 Costs for Hearing. The petitioner for a right to place fill in 
public waters shall make a deposit to the [wetlands board] department 
of $50 with each such petition. This payment shall be for expenses of 
publication, mailing and posting of notices by the [board] department 
and for the expenses of hiring a hearing site, if a hearing outside of Con- 
cord is necessary. If [said] the expenses amount to more than $50, the 
[board] department shall require the petitioner to pay the additional 
amount before it sends its recommendations to the governor and coun- 
cil with regard to the petition. 

50 Reference Changed. Amend RSA 482-A:22-23 to read as follows: 

482-A:22 Grant of Right. The governor and council, upon petition and 
upon the recommendation of the [wetlands board] department, may, for 
just consideration, grant to an owner of a shoreline on public waters the 
right to excavate, remove, or dredge any bank, flat, marsh, swamp or lake 
bed before [his] the owner’s shoreline. Every petition to excavate or 
dredge said areas shall be filed with the [wetlands board] department. 
The [board] department, after 30 days’ notice to abutters, the local gov- 
erning body of the municipality in which the property is situate, and the 
department of health and human services shall hold a public hearing [at 
which a majority of the members of the wetlands board shall be present). 
Notice of the hearing shall be published twice in 2 different weeks, the 
last publication to be 7 days before the hearing, in one newspaper of 
general circulation throughout the state and another newspaper of gen- 
eral circulation in the municipality. The notice shall also be posted in 2 
public places in the municipality. Upon appropriate investigation the 
[board] department shall make its recommendations to the governor and 
council with regard to such petition. If the [board] department recom- 
mends that the petition be granted, in whole or in part, such recommen- 
dation shall include appropriate specifications and conditions necessary 
to the protection of public rights and to the protection of the rights and 
privileges of persons owning land in the vicinity of the area to be exca- 
vated or dredged by the petitioner. 

482-A:23 Penalty. Any person who violates any provision of this sub- 
division shall be guilty of a misdemeanor if a natural person, or guilty 
of a felony if any other person. Any person may be compelled to return 
said land to its original condition by the superior court upon a petition 
brought by the attorney general [at the request of the wetlands board]. 

51 Reference Changed. Amend RSA 482-A:25 to read as follows: 

482-A:25 Hearing Costs. The petitioner shall make a deposit of $50 with 
each petition to pay for the expenses of publication, mailing, and post- 
ing of notices, and for the expenses of hiring a hearing site, if a hearing 
outside of Concord is necessary. If these expenses are more than $50, the 
[board] department shall require the petitioner to pay the additional 
expenses before it sends its recommendations to the governor and coun- 
cil with regard to the petition. 

52 Reference Changed. Amend RSA 483-B:9, II(c) to read as follows: 

(c) A water dependent structure, meaning one which is a dock, 
wharf, pier, breakwater, or other similar structure, or any part thereof, 
built over, on, or in the waters of the state, shall be constructed only as 
approved by the [wetlands board] department, pursuant to RSA 482-A. 

53 Reference Changed. Amend RSA 483-B:9, V(a)(2)(E) to read as follows: 

(E) Stumps and their root systems which are located within 50 
feet of the reference line shall be left intact in the ground, unless removal 
is specifically approved by the [wetlands board] department, pursuant 
to RSA 482-A. 
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54 Contingency. If HB 1314 of the 1996 regular session becomes law, 
sections 34-53 of this act shall take effect 60 days after its passage, and 
section 1, 4-6, 8-11, 13-21, 23, 24 and 26-29 of this act shall not take ef- 
fect. If HB 1314 does not become law, sections 1, 4-6, 8-11, 13-21, 23, 24 
and 26-29 of this act shall take effect 60 days after its passage, and sec- 
tion 34-53 shall not take effect. 

55 Effective Date. 

I. Sections 34-53 and 1, 4-6, 8-11, 13-21, 23, 24 and 26-29 of this act 
shall take effect as provided in section 54 of this act. 
II. The remainder of this act shall take effect 60 days after its passage. 


Senator Currier moved adoption. 
Adopted. 


6162 
Enrolled Bill Amendment to HB 1199 


Amend RSA 216-F:5, II as inserted by section 2 of the bill by replacing 
lines 2-3 with the following: 

II. OHRV trails, fhe New Hampshire Heritage Trail, and trail 
planning and development shall be [a] specific [item] ifems on the agenda 
of this 

Amend the bill by replacing section 5 with the following: 

5 New Paragraphs; Subcommittee on New Hampshire Heritage Trail 
Added. Amend RSA 216-F:5 by inserting after paragraph III the follow- 
ing new paragraphs: 

IV. There shall be a standing subcommittee of this advisory commit- 
tee which shall work on the planning, development and implementation 
of the New Hampshire Heritage Trail. 

V. The subcommittee shall consist of the following: 

(a) Any or all of the committee members as provided in paragraph I. 
(b) Representatives from the following organizations appointed by 
the organization: 
(1) Merrimack River Watershed Council. 
(2) Pemigewasset River Council. 
(3) Connecticut River Valley Resource Commission. 
(4) Nashua Regional Planning Commission. 
(5) New Hampshire Association of Conservation Commissions. 
(6) North Country Council. 
(7) Lakes Region Planning Commission. 
(8) Southern Regional Planning Commission. 
(9) Central Regional Planning Commission. 
(c) The following departments or divisions of the state of New 
Hampshire: 
(1) Department of health and human services, representing child, 
youth, and family services. 
(2) Division of historical resources. 
(3) Department of agriculture, markets, and food. 
(4) Department of environmental services. 
(d) Three at-large members representing affected communities. 
(e) One member of the house of representatives, appointed by the 
speaker. 
(f) One member of the senate, appointed by the president of the 
senate. 
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6 Contingency. If HB 1314 of the 1996 regular session becomes law, 
section 5 of this act shall take effect 60 days after its passage, and sec- 
tion 3 of this act shall not take effect. If HB 1314 does not become law, 
section 3 of this act shall take effect 60 days after its passage, and sec- 
tion 5 of this act shall not take effect. 

7 Effective Date. 

I. Sections 3 and 5 of this act shall take effect as provided in section 
6 of this act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 


6160 
Enrolled Bill Amendment to HB 1572-LOCAL 


Amend RSA 149-M:33, IV(b)(1) as inserted by section 2 of the bill by 
replacing line 6 with the following: 
with RSA 149-M:34, ITI. 
Amend RSA 149-M:33, IV(b)(2) as inserted by section 2 of the bill by 
replacing line 4 with the following: 
or packaging component is in compliance with RSA 149-M:34, III. 
Amend RSA 149-M:36, I as inserted by section 2 of the bill by replac- 
ing line 4 with the following: 
cpa puance is achieved under RSA 149-M:34, the certificate shall state 
t 


e 

Amend the bill by replacing section 4 with the following: 

4 Reference Deleted. Amend RSA 4-C:1, II(h) to read as follows: 

(h) Maintain a current list of contractors and facilities approved by 
the office for the collection and disposal of motor vehicle waste, for dis- 
tribution to towns [under RSA 149-M:13-a, II]. 

Amend RSA 483:9-aa, VII(b) as inserted by section 19 of the bill by 
replacing line 5 with the following: 
the normal high watermark of a designated rural-community river or 
segment; 

Amend RSA 483:9-b, VII(b) as inserted by section 21 of the bill by re- 
placing line 5 with the following: 
the normal high watermark of a designated community river or segment; 

Amend the bill by replacing section 27 with the following: 

27 Solid Waste Management; Waste Reduction Goal; Changes Required 
by the Reorganization of the Department of Environmental Services. 
Amend RSA 149-M:2, II to read as follows: 

Il. In exercising any and all powers conferred upon the [division of 
waste management] department under this chapter, the [division] de- 
partment shall use and consider criteria relevant to the waste reduc- 
tion goal and disposal hierarchy established in RSA 149-M:2 and 149- 
M:3. The [division] department shall not take any action relative to the 
40 percent weight reduction goal which causes the municipalities orga- 
nized under RSA 53-A and 1986, 139 or RSA 53-B to violate or incur 
penalties under legal obligations existing on June 26, 1990. 

28 Solid Waste Management; Changes Required by the Reorganization 
of the Department of Environmental Services. Amend RSA 149-M:4 
through 149-M:12 to read as follows: 

149-M:4 Definitions. In this chapter: 

I. “Abutter” means any person who owns property adjacent to, or 
across a road, railroad, or stream from the property on which a solid 
waste facility may be permitted. 
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II. “Approved facility” means a facility with a valid permit from the 
[division] department. 

III. “Commissioner” means the commissioner of the department of 
environmental services. 

IV. “Compost” means a stable, humus-like substance which is derived 
from a process involving the biological decomposition of any readily bio- 
degradable material, such as animal manure, garbage, yard waste, 
septage, sludge, or other organic solid wastes, and which can be benefi- 
cially re-used for land application. 

V. “Department” means the department of environmental services. 

[VI. “Director” means the director of the division of waste management. 

VII.] VI. “Disposal” means the discharge, deposit, injection, dump- 
ing, spilling, leaking, incineration, or placing of any solid waste into or 
onto any land or water with the possible result that such solid waste or 
any constituent of it may enter the environment, be emitted into the air, 
or be discharged into any waters, including groundwater. 

[VIII.] V7. “District” means a solid waste management district 
established under RSA 149-M:24. 

[IX.] VII. “District plan” means the plan developed for waste man- 
agement within a district, and approved by the [division] department. 

[X. “Division” means the division of waste management. 

XI.] EX. “Facility” means a location, system, or physical structure for 
the collection, separation, storage, transfer, processing, treatment, or 
disposal of solid waste. 

[XII.] X. “Hearing” means the opportunity for the submission of writ- 
ten or oral comments, or both. 

(XIII.] XZ. “Manure” means animal feces and urine with natural or- 
ganic bedding materials such as hay, sawdust, straw, or wood chips, but 
exclusive of human waste. 

[XIV.] XZI. “Order” means an official written notice requiring com- 
pliance with a statute, rule, or permit. 

[XV.] XIII. “Out-of-state solid waste” means solid waste generated 
or originating outside the borders of the state, but not including solid 
waste generated or originating from communities participating in coop- 
erative agreements authorized by RSA 53-D. 

[XVI.] XIV. “Permit” means an authorization from the [division] 
department for the construction and operation of a facility. 

[XVII.] XV. “Person” means any individual; business entity, includ- 
ing a trust, firm, joint stock company, corporation (including a govern- 
ment corporation); partnership; association; government agency; or po- 
litical subdivision of the state. 

[XVIII.] XVI. “Private facility” means one whose permit is held by a 
person other than a government unit or agency or political subdivision 
of the state. 

[XIX.] XVII. “Public benefit” means the protection of the health, 
economy, and natural environment of the state of New Hampshire con- 
sistent with RSA 149-M:11. 

(XX.] XVIII. “Public facility” means one whose permit is held by a 
town or other governmental unit or agency or political subdivision of the 
state, or a combination thereof. 

[XXI.] XZX. “Recyclable materials” means materials that can be used 
to produce marketable goods, including but not limited to separated clear 
and colored glass, aluminum, ferrous and nonferrous metals, plastics, 
corrugated cardboard, motor vehicle batteries, tires from motor vehicles, 
and paper. 
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[XXII.] XX. “Recycling” means the collection, storage, processing, and 
redistribution of recyclable materials. 

[XXITT.] XXT. “Refuse” means and includes any waste product, solid 
or having the character of a solid rather than a liquid in that it will not 
flow readily without additional liquid, and which is composed wholly or 
partly of such materials as garbage, swill, sweepings, cleaning, trash, 
rubbish, litter, industrial or domestic solid wastes; organic wastes or 
residue of animals sold as meat; fruit, vegetable or animal matter from 
kitchens, dining rooms, markets, food establishments or any places deal- 
ing in or handling meat, fowl, fruits, grain or vegetables; offal, animal 
excretal, or the carcasses of animals; brick, plaster or other waste mat- 
ter resulting from the demolition, alteration, or construction of buildings 
or structures; or accumulated waste material, cans, containers, tires, 
junk, or other such substances which may become a nuisance. 

[XXIV.] XXII. “Solid waste” means any matter consisting of pu- 
trescible material, refuse, residue from an air pollution control facility, 
and other discarded or abandoned material. It includes solid, liquid, semi- 
solid or contained gaseous material resulting from industrial, commer- 
cial, mining, and agricultural operations, and from community activities. 
For purposes of this chapter, it does not include hazardous waste as de- 
fined in RSA 147-A:2; solid or dissolved materials in irrigation return 
flows; cut or uprooted tree stumps buried on-site with local approval if 
required, provided that such burial locations are not located within 75 feet 
of any drinking water supply; municipal and industrial discharges which 
are point sources subject to permits under section 402 of the federal Water 
Pollution Control Act, as amended; source, special nuclear or by-product 
material as defined by the Atomic Energy Act of 1954, as amended; or 
septage or sludge as defined in RSA 485-A:2, [X-a and X]I-a. 

[XXV.] XXIII. “Solid waste management” means the systematic ad- 
ministration of activities for the collection, separation, processing, treat- 
ment, transportation, transfer, storage, recovery, and disposal of solid 
waste. 

[XXVI.] XXIV. “Source reduction” means changing industrial pro- 
cesses, technologies, and product components with the specific objective 
of reducing the amount or toxicity of waste at the source. 

[XXVII.] XXV. “Special waste” means any matter consisting of medi- 
cal or infectious wastes. 

[XXVIII.] XXVI. “State plan” means the state solid waste manage- 
ment plan developed under RSA 149-M:29. 

[XXIX.] XXVII. “Town” means town, city, unincorporated town, and 
unorganized place. 

149-M:5 Administration and Enforcement. 

I. The [division] department shall administer and enforce this chap- 
ter. The [division] department is hereby named as the state agency for 
planning and regulating solid waste management. 

[II. The responsibility and authority vested in the division under this 
chapter shall not affect the responsibilities and authority vested in the 
ple of air resources or in the division of water supply and pollution 
control. 

III. The director shall be the head of the division and shall be respon- 
sible for administering this chapter.] 

149-M:6 Responsibilities. The [division] department shall have the 
responsibility and authority to: 

I. Administer and enforce this chapter, and all orders and permits 
issued and rules adopted under it. 
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II. Establish solid waste management policies and goals consistent 
with the provisions of RSA 149-M:1-3. 

III. Regulate facilities through administration of a permit system. 

IV. Enter, at all reasonable times, in or upon any private or public 
property, except private residences, to: 

(a) Inspect any facility; or 

(b) Investigate any condition which is believed to be in violation 
either of this chapter or of any of the rules adopted or orders issued un- 
der it, or which presents a substantial threat to human health or the 
environment. 

V. Hold hearings, issue notices of hearings, and take testimony. 

VI. Prepare the state solid waste plan. 

VII. Provide technical assistance and information to citizens, towns, 
and districts. 

VIII. Review in order to approve or require modification of town or 
district solid waste plans. 

IX. Administer grants or other funds to carry out this chapter. 

X. Consult, cooperate, or contract with other state agencies respon- 
sible for solid waste issues, with interstate and federal agencies, with 
New Hampshire nonprofit recycling organizations, and with other af- 
fected groups. 

XI. Assess a surcharge on the disposal of out-of-state solid waste in 
the amount of $1 per ton, which shall be assessed against the person 
transporting the out-of-state solid waste to the facility and not assessed 
against the facility. The surcharge shall be assessed and collected only 
with respect to the first point of disposal, processing, or treatment within 
this state. The proceeds shall be used by the [division] department to 
reduce and offset general fund expenditures for solid waste management. 

XII. Determine whether the taking of land by eminent domain is 
necessary and appropriate and to order the initiation of such proceed- 


s. 

XIII. Establish and administer a certification program for solid waste 
operators which shall include training courses, and may include testing. 
The registration fee for any course shall not exceed $50 per attendee, and 
shall be deposited in the nonlapsing revolving fund established in RSA 
21-O:1-a. 

XIV. Conduct any other activity for the purpose of administering this 
chapter. 

149-M:7 Rulemaking. The commissioner shall have the responsibility 
and authority to adopt rules, under RSA 541-A, relative to this chapter, 
including rules relative to: 

I. Criteria for approving town and district solid waste plans. 

II. Criteria for all types of facilities, including standards for the 
proper receipt, reclamation, or disposal of separated motor vehicle 
wastes. 

III. Administration of a permit system, including the terms and con- 
ditions under which the [division] department shall issue, modify, sus- 
pend, revoke, deny, approve, or transfer permits required by this chap- 
ter. 

IV. A schedule of permit fees. 

V. Standards for granting any exemptions or notice waivers from RSA 
149-M:9. 

VI. Administration of a solid waste facility operator training program 
pursuant to RSA 149-M:9, VI. 

VII. Administration of and standards for the assessment and collection 
of the out-of-state solid waste surcharge pursuant to RSA 149-M:6, XI. 
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VIII. Standards and procedures for the treatment and disposal of 
special waste. 

IX. Administrative fines as provided in RSA 149-M:16. 

X. A schedule of administrative fines which may be imposed under 
this section for violation of this chapter as provided in paragraph IX. 

XI. Procedures for notice and hearing prior to the imposition of an 
administrative fine. 

XII. Administration of the cleanup of waste sites provided for in RSA 
149-M:30 and the aid to municipalities program provided in RSA 149- 
M:41 through 50. 

XIII. Toxics reduction provided in RSA 149-M:32-40. 

XIV. Establish minimum standards for closing all solid waste facili- 
ties according to type of waste disposed of, and establish state closure 
guidelines for all facility owners and operators which shall include, but 
not be limited to, monitoring, restoration, and correction and compliance 
procedures which may be necessary in the maintenance of a closed land- 
fill facility. 

XV. Such other rules as are deemed necessary to implement the pro- 
visions of this chapter. 

149-M:8 Appeals. Administrative appeals from decisions of the [direc- 
tor] department made under the provisions of this chapter shall be 
heard by the waste management council under RSA 21-0:9, V. 

149-M:9 Permit Required. 

I. No person shall construct, operate, or initiate closure of a public 
or private facility without first obtaining a permit from the [division] 
department. However, no permit shall be required for hauling or stor- 
ing manure, if used as fertilizer. 

II. It shall be unlawful to transport solid waste to, or to dispose of 
solid waste at, any facility other than an approved facility. 

III. Applications for permits shall be upon such forms and shall in- 
clude such information as the [division] department requires by rules 
adopted under RSA 149-M:7. The application information shall include, 
but not be limited to, a performance history of the applicant and of its 
officers and directors relative to the operation, financial security, and 
ownership of all facilities owned or operated by the applicant. Whenever 
requested by the [division] department, the attorney general shall con- 
duct a background investigation of the performance history and crimi- 
nal record of the applicant and of its officers and directors, if any, and 
make a report to the [division] department. The cost of any investiga- 
tion under this paragraph shall be borne by the applicant. The applicant 
shall also demonstrate that the proposed facility provides a substantial 
public benefit pursuant to RSA 149-M:11. 

IV. Each facility seeking a permit shall submit evidence that the fa- 
cility includes separate provisions for the collection, reclamation, and 
disposal of motor vehicle waste. 

V. As a condition for any permit, the [division] department may 
require payment of a reasonable fee, set by rules adopted under RSA 149- 
M:7. Such funds shall be used by the [division] department for the pur- 
poses of this chapter. 

VI. No person shall operate a public or private facility who is not 
certified by the [division] department. 

VII. A permit issued by the [division] department for a facility shall 
not eliminate the need to comply with all lawful and applicable local 
greene, codes, and regulations that are consistent with a district 
plan. 
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VIII. The [division] department shall act upon each permit appli- 
cation within a reasonable period of time. Prior to such action, the [divi- 
sion] department shall provide notice of the application by publication 
in at least one newspaper of general circulation in the community and 
an opportunity for hearing to interested persons. The applicant shall 
notify abutters of the public hearing in writing by certified mail, return 
receipt requested. The requirement of public notice and hearing shall 
apply at the discretion of the [division] department to facilities or ac- 
tivities that will have an insignificant effect on environmental quality 
as defined by rule under RSA 149-M:7. 

IX. The [division] department may deny a permit application un- 
der this section to a person if any of the following applies: 

(a) The person fails to demonstrate sufficient reliability, expertise, 
integrity, and competence to operate a solid waste facility. 

(b) The person has been convicted of, or pled guilty or no contest 
to, a felony in any state or federal court during the 5 years before the date 
of the permit application. 

(c) In the case of a corporation or business entity, if any of its offic- 
ers, directors, partners, key employees or persons or business entities 
holding 10 percent or more of its equity or debt liability has been con- 
victed of, or pled guilty or no contest to, a felony in any state or federal 
court during the 5 years before the date of the permit application. 

X. The [division] department shall not issue a permit for a solid 
waste facility unless the facility meets the terms and conditions required 
in rules adopted by the commissioner. These terms and conditions in- 
clude, but are not limited to, monitoring, contingency plans, closure, and 
evidence of financial responsibility in the amount set by the [division] 
department after consultation with the commissioner of insurance. This 
amount shall be whatever is necessary to: 

(a) Protect the public health and welfare and the environment; and 

(b) Insure that appropriate measures will be taken to prevent 
present and future damage to the public health and safety or to the en- 
vironment, in the event that the operations at the facility are abandoned, 
interrupted, or stopped. _ 

XI. All permits shall be continuous in duration, but may be suspended 
or revoked for cause as provided in this chapter. 

XII. No permit issued by the [division] department under this sec- 
tion shall be transferred by the permittee to any other person without 
the prior written approval of the [division] department. The following 
shall apply: 

(a) Applications for the transfer of permits shall be filed by the 
person to whom such permit is to be transferred upon such forms and 
shall include such information as the [division] department requires by 
rules adopted under RSA 149-M:7. The application information shall 
include, but not be limited to, a performance history of the applicant and 
of its officers and directors relative to the operation, financial security, 
and ownership of all facilities owned or operated by the applicant. When- 
ever requested by the [division] department, the attorney general shall 
conduct a background investigation of the performance history and crimi- 
nal record of the applicant and of its officers and directors, if any, and 
make a report to the [division] department. The applicant shall also 
submit a statement that the proposed facility is consistent with the pro- 
visions of a district plan. The cost of any investigation under this para- 
graph shall be borne by the applicant. 
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(b) The applicant shall notify abutters of any application to trans- 
fer a permit under this section. The [division] department shall receive 
written comments from abutters on such application for the period of 30 
days following notification of the filing of the application. The [division] 
department, at the discretion of the [director] commissioner, shall hold 
a public hearing no later than 30 days prior to making any final decision 
on an application to transfer a permit under this section. Notice of such 
public hearing shall be published in a newspaper of local circulation 
within the region of the public or private solid waste facility at least 2 
weeks prior to such public hearing. 

149-M:10 Disclosure of Ownership. 

I. Any application for a permit under RSA 149-M:9 shall be signed 
under oath by a representative of the applicant and shall contain the 
following information: 

(a) Name and address of the applicant. 

(b) If the applicant is a corporation, the state of incorporation, the 
address of its principal place of business, and the names and addresses 
of its directors, officers, and shareholders; if the applicant is a partner- 
ship, the state of formation, the address of its principal place of business, 
and the names and addresses of its partners, whether general or limited; 
and if the applicant is any other kind of association, the state of forma- 
tion, the address of its principal place of business, and the names and 
addresses of its principals, members or participants. 

(c) The exact location where the applicant intends to conduct the 
business for which it is seeking the permit. 

(d) Such financial information as the [division] department may 
require under RSA 149-M:9. 

II. All commercial solid waste haulers and municipalities holding a 
permit under RSA 149-M shall cause trash collection containers within 
their possession or control to be prominently marked with an identifica- 
tion name or logo. 

149-M:11 Public Benefit Requirement. 

I. The general court finds and declares as follows: 

(a) It is responsible to provide for the solid waste management need 
of the state and its citizens. 

(b) In order to provide for these needs, it must ensure that adequate 
capacity exists within the state to accommodate the solid waste gener- 
ated within the borders of the state. 

(c) Facilities necessary to meet state solid waste capacity needs 
must be designed and operated in a manner which will protect the pub- 
lic health and the state’s natural environment. 

(d) An integrated system of solid waste management requires a 
variety of types of facilities designed to accommodate the entire solid 
waste stream, including materials which can be recycled, recovered or 
reused, materials which can be composted, and residual materials which 
must be disposed of permanently. 

(e) The enactment of statutes to address the needs identified in this 
section is an exercise of the police power granted to the general court 
under part II, article 5 of the New Hampshire Constitution. 

II. The general court declares that it is the purpose of this chapter 
to ensure benefit to the citizens of New Hampshire by providing for solid 
waste management options which will meet the capacity needs of the 
state while minimizing adverse environmental, public health and long- 
term economic impacts. 
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III. The [division] department shall determine whether a proposed 
solid waste facility provides a substantial public benefit based upon the 
following criteria: 

(a) The short- and long-term need for a solid waste facility of the 
proposed type, size, and location to provide capacity to accommodate solid 
waste generated within the borders of New Hampshire, which capacity 
need shall be identified as provided in paragraph V. 

(b) The ability of the proposed facility to assist the state in achiev- 
ing the implementation of the hierarchy and goals under RSA 149-M:2 
and 149-M:3. 

(c) The ability of the proposed facility to assist in achieving the 
goals of the state solid waste management plan, and one or more solid 
waste management plans submitted to and approved by the [division] 
department under RSA 149-M:24 and 149-M:25. 

IV. The [division] department shall also consider as part of its pub- 
lic benefit determination: 

(a) The concerns of the citizens and governing bodies of the host 
municipality, county, and district and other affected persons. For any 
proposed solid waste facility, including transfer stations, designed to 
accommodate in excess of 30 tons of solid waste per day, the [division] 
department shall hold at least one public hearing in the host munici- 
pality, or in the case of an unincorporated town or unorganized place in 
the host county, in order to take testimony to identify those concerns. 

(b) The economic viability of the proposed facility, including but not 
limited to, its ability to secure financing. 

V. In order to determine the state’s solid waste capacity need, the 
[division] department shall: 

(a) Project, as necessary, the amount of solid waste which will be 
generated within the borders of New Hampshire for a 20-year plannin 
period. In making these projections the [division] department shal 
assume that all unlined landfill capacity within the state is no longer 
available to receive solid waste. 

(b) Identify the types of solid waste which can be managed accord- 
ing to each of the methods listed under RSA 149-M:3 and determine 
which such types will be received by the proposed facility. 

(c) Identify, according to type of solid waste received, all permitted 
facilities operating in the state on the date a determination is made under 
this section. 

(d) Identify any shortfall in the capacity of existing facilities to 
accommodate the type of solid waste to be received at the proposed fa- 
cility for 20 years from the date a determination is made under this sec- 
tion. If such a shortfall is identified, a capacity need for the proposed type 
of facility shall be deemed to exist to the extent that the proposed facil- 
ity satisfies that need. 

VI. All applicants under this chapter shall provide any information 
requested by the [division] department. If an applicant declares that any 
information requested under this section should be considered exempt 
under RSA 91-A:5, IV, the attorney general shall determine the reason- 
ableness of such declaration and, if the attorney general agrees, shall 
direct the [division] department to treat it as confidential information 
which shall be considered exempt under RSA 91-A:5, IV. 

VII. Any proposed solid waste facility to be owned and controlled by 
a solid waste district, or a member municipality on behalf of its solid 
waste district, shall be deemed to fulfill the requirements of subpara- 
graph III(a), provided that it is built within the district and shall serve 
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only the capacity needs of that district. Any permit issued for a facility 
which fulfills the public benefit requirement by relying on this paragraph 
shall state that the facility is limited to receiving solid waste generated 
within that district. 

VIII. Each applicant for a solid water permit under this chapter shall 
have the burden of demonstrating that a proposed solid waste facility 
provides a public benefit by showing how the proposed facility satisfies 
the criteria listed under paragraph III. Such demonstration shall be in- 
cluded as part of each application for a solid waste permit. 

IX. If the [division] department determines that an applicant has 
failed to demonstrate that it satisfies the criteria listed under paragraph 
III, it shall notify the applicant in writing that its application has been 
denied, and provide a written explanation of the reasons for that deter- 
mination. 

X. If the [division] department determines that an applicant has 
demonstrated that it satisfies the criteria listed under paragraph III, it 
shall state that determination in any permit issued. 

XI. Facilities permitted under this chapter shall be operated so as 
to provide a substantial public benefit consistent with the information 
submitted as part of the application concerning how the facility accom- 
modates New Hampshire capacity needs. If a permittee cannot demon- 
strate consistency with information submitted in its permit application, 
and where it no longer meets needs identified in the state solid waste 
management plan and one or more solid waste management plans sub- 
mitted to and approved by the [division] department under RSA 149- 
M:25 due to circumstances beyond its control, as determined by the com- 
missioner [of environmental services] and the attorney general, the 
department shall not enforce this paragraph based solely upon such in- 
consistency. 

149-M:12 Criteria for Approval, Suspension, or Revocation. 

I. The [division] department shall approve an application for a per- 
mit only if it determines that the facility or activity for which the per- 
mit is sought will: 

(a) Comply with this chapter and all rules adopted under it; 

(b) Be consistent with the provisions of the state, district, and lo- 
cal plans; and 

(c) Comply with federal and state air or water pollution statutes, 
regulations, and rules. 

II. The [division] department may suspend or revoke any permit 
issued under this chapter if, following an opportunity for hearing, it 
determines that: 

(a) The permit holder has committed a violation of this chapter, or 
any rule, plan, order, or permit conditions in force under it; or 

(b) The facility or activity covered by the permit presents an im- 
mediate and substantial threat to human health or the environment. 

III. In processing applications for a permit under this chapter, the 
har department shall comply with time limits prescribed in RSA 
541-A:29. 

29 Solid Waste Management; Penalties; Changes Required by Reorga- 
nization of the Department of Environmental Services. Amend RSA 149- 
M:15 to read as follows: 

149-M:15 Penalties and Other Enforcement. 

I. The [division] department may issue an order to any person in 
violation of this chapter, a rule adopted under this chapter, or any con- 
dition in a permit issued under this chapter to comply with this chap- 
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ter, the rule or the permit, and require such remedial measures as may 
be necessary. Any person to whom such an order is directed may appeal 
to the waste management council. 

II. If the [division] department finds that an emergency exists re- 
quiring immediate action to protect the public health, it may issue an 
order stating that an emergency exists and requiring that such action 
be taken as it judges necessary to meet the emergency. The order shall 
be effective immediately. Any person to whom such an order is directed 
shall cone immediately, but may appeal to the waste management 
council. 

ITI. Any person who violates any of the provisions of this chapter, or 
any rule adopted or order issued under this chapter, or any condition in 
a permit issued under this chapter shall be guilty of a misdemeanor if a 
natural person, or guilty of a felony if any other person. 

IV. Any person who violates any of the provisions of this chapter, or any 
rule adopted or order issued under this chapter, or any condition in a per- 
mit issued under this chapter shall be subject to a civil penalty not to ex- 
ceed $25,000 for each violation, or for each day of a continuing violation. 

V. Notwithstanding RSA 651:2, any person may, in addition to any 
sentence of imprisonment, probation or conditional discharge, be fined 
not more than $25,000 if found guilty of any violation pursuant to para- 
graph III. Each day of violation shall constitute a separate offense. 

VI. Any violation of the provisions of this chapter, or of any rule 
adopted or order issued under it, or of any condition in a permit issued 
under it, may be enjoined by the superior court upon application of the 
attorney general. 

VII. Commercial trash haulers or municipalities violating the label- 
ing requirements as provided in RSA 149-M:10, II shall be subject only 
to a ae of $50 per day per container, notwithstanding paragraphs III 
and IV. 

VIII. Municipalities may apply to a justice of the superior court for 
injunctive relief against existing or impending violations of this chapter, 
or any rule or order issued under this chapter. The municipality shall give 
notice of any such action to the attorney general and the commissioner 
[of environmental services], who may take such steps as they deem nec- 
essary to ensure uniform statewide enforcement, including but not lim- 
ited to joining the action, assuming sole prosecution of the action, or as 
of right dismissing the action without prejudice. Such notice shall be 
given at least 30 days prior to the commencement of any such action, 
unless more immediate action is necessary to prevent irreparable envi- 
ronmental damage or other serious public harm, in which case such no- 
tice shall be given as soon as practicable, but in no event later than the 
date of commencement of the action. This paragraph shall not be con- 
strued to affect, in any manner, existing authority of municipalities to 
act based upon the provisions of other statutes or local ordinances. 

30 Solid Waste Management; Changes Required by the Reorganization 
of the Department of Environmental Services. Amend RSA 149-M:21 and 
22 to read as follows: 

149-M:21 Failure to Provide Facilities. If any town fails to provide an 
approved disposal facility as required under RSA 149-M:17, the follow- 
ing steps shall be taken: 

I. The [division] department shall conduct an investigation of op- 
portunities for joint action with other towns, the availability of private 
facilities, and possible facility sites within the town. 

II. The [division] department shall report findings to the district and 
town, and seek local agreement to an acceptable solution to the waste 
problem. 
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III. If no agreement is reached within 60 calendar days after the find- 
ings are delivered, the [division] department shall schedule and hold a 
public hearing in the town. Notice of the hearing shall be posted in 2 or 
more public places in the town for at least 14 calendar days before it is held. 

IV. If no agreement is reached within 45 calendar days after the hear- 
ing, the [division] department shall either order the town to participate 
in an existing or planned approved facility, or shall recommend that land 
within the town be taken by eminent domain for the establishment of an 
approved facility. 

V. If the [division] department determines that land shall be taken, 
the [division] department shall institute eminent domain proceedings 
in accordance with RSA 498-A. 

VI. The [division] department shall be responsible for the facility’s 
design and construction. 

; aaa Facility Built by State. If land is taken for construction of a 
acility: 

I. The property shall be held in the name of the state and shall not 
be taxed. 

II. Upon completion, the facility shall be operated by the town in 
accordance with the facility plan. 

III. At the time of the taking, the [division] department shall cer- 
tify to the commissioner of revenue administration the costs of establish- 
ing the facility. The certification shall be revised when the facility is com- 
plete to reflect actual costs, including land, buildings, equipment, 
administration, planning, consultants, and any other necessary costs. 

IV. The commissioner of revenue administration shall assess the costs 
on the town over a 20-year period. Each annual assessment shall include 
the interest on any debt incurred by the state for this purpose. The as- 
sessment shall be made as provided in RSA 21-J:9 and RSA 81. 

V. When all costs and interest are paid, the property shall be deeded 
to the town, or in the case of an unincorporated town or unorganized 
place, to the county. 

31 Solid Waste Management; Changes Required by the Reorganization 
of the Department of Environmental Services. Amend RSA 149-M:24 and 
25 to read as follows: 

149-M:24 Districts and Subdistricts; Powers; Responsibilities. 

I, Each town shall participate in planning efforts, either as a town 
or as a solid waste management district. Towns or districts formed by 
area towns shall be the basis for developing a town or district solid waste 
management plan. Subdistricts may be formed, the plans of which will 
be included in the district plan for purposes of implementation. Each 
town, whether it has entered into a district voluntarily or has been as- 
signed to a district, shall remain in such a district in order to participate 
in a solid waste management plan pursuant to paragraph IV and may 
withdraw from that district only after the town has: 

(a) Obtained approval by a majority vote of district committee 
members of the solid waste management district or cooperative of which 
the municipality is currently a member. 

(b) Paid its proportionate equitable share of the district expenses 
and debt, including long-term debt incurred by the district. 

IJ. In implementing their responsibilities under this chapter, towns 
may enter into a written agreement, which may be: 

(a) A service contract; 

(b) A memorandum of understanding; 

(c) A formal inter-municipal cooperative agreement under RSA 53-A; 

: (d) A formal] inter-municipal cooperative agreement under RSA 
53-B; or 
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: (e) Any other written agreement deemed appropriate by member 
owns. 

III. Each district shall file a copy of its organizational agreement with 
the [division of waste management] department upon execution. 

IV. Each town or district shall prepare and maintain an “approvable” 
solid waste management plan which is consistent with the state plan and 
demonstrates consideration of existing solid waste agreements and en- 
vironmental and economic factors in the area. An “approvable” plan is 
one which contains information required by rule, in a form and with 
sufficient detail to demonstrate compliance with this provision. 

149-M:25 Minimum Plan Requirements. 

I. Each plan shall: 

(a) Estimate the types, weights, and volumes of solid waste gener- 
ated, including wet-cell batteries, used motor oil, tires, demolition debris, 
and waste particular to the district or municipality, current and avail- 
able methods of disposal and treatment, and the types, weights, and 
volume of recyclable materials that can be recovered and recycled. 

(b) Develop future projections of the types, weights, and volumes 
of waste generated, and the types and amounts of solid waste materials 
that can be recovered and recycled based on current and future popula- 
tion growth trends. 

(c) Identify numbers, types, and capacities of operating facilities 
in the district or town in compliance with this chapter, and the location, 
type, and capacity of any proposed facilities. 

(d) Establish a process by which those facilities with known or 
suspected groundwater contamination or emission problems can develop 
a remedial action plan, including funding requirements and funding 
mechanisms. 

(e) Demonstrate a capacity or implementation plan for disposal for 
10 years and an ongoing planning process as required in RSA 149-M:23 
for 15 years from the date of filing of the plan. Each such plan shall be 
reviewed by the [division] department at least once every 5 years from 
the date of submission. 

(f) Identify the means by which district members shall develop, 
construct, operate, or otherwise implement the solid waste management 
methods described in the plan. 

II. Each plan shall be reviewed and commented upon by the [division] 
department. The [division] department or a district or town may re- 
quest a hearing on the plan as submitted. The [division] department 
may approve, require modification of, or disapprove of any plan with 
cause stated and shall finally act upon each plan within 120 days of sub- 
mission. Within 60 days after receipt of written notice of approval of the 
plan by the [division] department, the town or district and each town 
in the district shall begin implementing the plan. 

III. Each district and town shall be responsible for demonstrating 
continuous compliance with its plan as approved by the [division] de- 
partment. Should the [division] department determine that a district 
or town is not in compliance, it shall issue a remedial order. 

32 Solid Waste Management; Changes Required by the Reorganization 
of the Department of Environmental Services. Amend RSA 149-M:27-30 
to read as follows: 

149-M:27 Refuse Recycling or Reduction. 

I. No person shall dispose of refuse at any private solid waste land- 
fill facility having a lining and a leachate collection system unless all 
recyclable materials have been removed from such refuse or such refuse 
has been otherwise reduced in weight by at least 20 percent. 
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II. Weight reduction under this section may include removal of recy- 
clable materials, composting, resource recovery, any other method ap- 
proved by the [division of waste management] department, or any com- 
bination of such methods. Refuse or any solid waste resulting from such 
reduction methods shall not be subject to further weight reduction pur- 
suant to this section. 

III. If the [division] department finds that an emergency exists re- 
quiring immediate action to protect the public health, it may issue an 
order suspending all or any part of this section during such emergency. 

IV. No wet-cell batteries shall be disposed of in a solid waste landfill 
facility or composting facility or incinerator, whether in a waste-to-en- 
ergy facility or otherwise. 

V. No leaf or yard waste shall be disposed in a solid waste landfill or 
incinerator including any waste to energy facility. This paragraph shall 
not apply to municipalities organized under RSA 53-A, RSA 53-B, or 1986, 
139, if application of the paragraph would cause the municipality to vio- 
late or incur penalties under legal obligations existing on January 1, 1993. 
Any person who violates this paragraph shall be subject to the penalties 
and enforcement provisions of RSA 149-M:15 and 16. 

149-M:28 Restrictions on Battery Sales and Disposal; Exemptions. 

I.(a) Except as provided in subparagraph (b), no person shall sell or 
offer for sale in New Hampshire an alkaline manganese battery manu- 
factured on or after January 1, 1993, which battery contains more than 
0.025 percent mercury by weight of the battery. 

(b) No person shall sell or offer for sale in New Hampshire alka- 
line manganese batteries having sizes and shapes resembling buttons or 
coins which have a mercury content of more than 25 milligrams of mer- 
cury per battery. 

(c) A manufacturer shall not sell, distribute, or offer for sale in this 
state an alkaline manganese battery, except an alkaline manganese 
button cell, that contains added mercury, unless the commissioner [of 
environmental services] grants an exemption pursuant to paragraph I 
of this section. 

II.(a) On application by a manufacturer, the commissioner [of envi- 
ronmental services] may exempt a manufacturer from the requirements 
of subparagraph [(c) if the manufacturer demonstrates that: 

(1) Since July 11, 1992, the manufacturer has worked in good 
faith to develop mercury-free alkaline manganese batteries which, with 
respect to safety, leakage, capacity, rate capability and shelf life, are as 
good as alkaline manganese batteries containing no more than 0.025 
percent mercury produced by that manufacturer on January 1, 1993; and 

(2) If granted that exemption, the manufacturer shall continue 
to work in good faith to achieve the goals described in subparagraph 
(a)(1). 

(b) An exemption granted by the commissioner [of environmental 
services] under this paragraph shall be effective for 2 years and may be 
renewed. . 

III. A manufacturer shall not sell, distribute, or offer for sale in New 
Hampshire a zinc-carbon battery that contains an added mercury con- 
centration level of more than 10 parts per million by weight for batter- 
ies manufactured on or after January 1, 1993. 

IV. No person shall dispose of mercuric oxide batteries in New Hamp- 
shire except in a manner approved by the department [of environmen- 
tal services] under rules adopted pursuant to RSA 541-A. 
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V. No person shall sell or offer for sale in this state any consumer 
product manufactured after July 1, 1993, which is powered by a small, 
sealed, nickel-cadmium or small, sealed, lead acid battery unless: 

(a) The battery can be easily removed by the consumer or is con- 
tained in a battery pack that is separate from the product and can be 
easily removed. 

(b) Such product, the package containing such product, or the bat- 
tery itself is clearly labeled in a manner which is visible and understand- 
able to the consumer prior to purchase indicating that the battery must 
be recycled or disposed of properly. 

(c) The battery must be clearly identifiable as to the type of elec- 
trode used in the battery. 

(d) The battery or battery pack itself is labeled with the name of 
the manufacturer. 

VI. The commissioner [of environmental services] may authorize the 
sale of a consumer product which does not comply with the provisions of 
paragraph V, if such product was available for sale on or before July 11, 
1992, and the commissioner determines that the redesign of such prod- 
uct to comply with this section would result in significant danger to public 
health and safety. Any authorization under this paragraph shall be lim- 
ited to 2 years and may not be renewed. 

149-M:29 State Solid Waste Plan and Report. 

I. Beginning October 1, 1998, and every 6 years thereafter, the [di- 
vision] department shall update the state’s solid waste plan. 

II. At least every October 1 of every even-numbered year, the [divi- 
sion] department shall prepare a report on the level of achievement in 
reaching the 40 percent reduction goal established in RSA 149-M:2 and 
on proposed strategies for achieving the goal and any proposed changes 
to the goal. The report shall contain information regarding: 

(a) The generation of solid waste in the state. 

(b) The disposal of solid waste in the state, including figures on how 
the management compares with the hierarchy of preferred methods. 

(c) Projected state solid waste management and capacity needs. 

(d) State and regional trends in solid waste management. 

(e) Congressional actions and court rulings that affect solid waste 
decisions. 

(f) On-going efforts by the [division] department and other orga- 
nizations in the state involved in solid waste issues. 

(g) The [division’s] department’s solid waste programs and their 
focus. 

(h) The status of efforts by the market development steering com- 
mittee established in RSA 149-0:1. 

(i) A listing of organizations which can provide assistance with solid 
waste management. 

149-M:30 Cleanup of Waste Sites; Priorities; Rulemaking. 

I.(a) In addition to any other powers conferred upon cities, towns, 
districts and counties by this chapter or by RSA 147-B, cities, towns, 
districts, and counties shall have the power to finance costs incurred for 
the closing and cleanup of landfills and other solid waste facilities and 
for the closing and cleanup of hazardous waste sites, excluding Superfund 
sites, as provided in RSA 147-B. Considerations for determining prior- 
ity for eligibility to incur debt in the form of bonds guaranteed by the 
state of New Hampshire for solid waste landfill closure and cleanup of 
hazardous waste sites shall be as follows, in order of highest to lowest 
priority: 
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(1) Facility poses immediate risk to human health. 

(2) Facility poses potential risk to human health. 

(3) Facility with high level source of contamination identified. 

(4) Facility with surface water impact identified. 

(5) Facilities with approved closure plans ready for construction. 

(6) Facilities with closure plans that have been deemed complete. 

(7) Facilities for which hydrogeological investigations have been 
completed in accordance with an approved workscope and which have 
obtained a groundwater management permit and are actively engaged 
in the final design of the closure system. 

(8) Facility shows groundwater impact with no alternate water 
supply in area. 

(9) Facility shows high concentration of groundwater contamina- 
tion with alternate water supply in area. 

(10) Facility shows low concentration of groundwater contamina- 
tion with alternate water supply available. 

(b) Project priority may be adjusted by the commissioner [in con- 
sultation with the director,] when such adjustments are determined to 
be required to further protect public health and the environment. 

II. If the amount of bonds authorized in a given year exceeds the 
annual bond limit, the commissioner shall recommend allocation of the 
bond guarantees based on the priority ranking system under paragraph 
I. The commissioner shall adopt rules, pursuant to RSA 541-A, relative 
to the administration of this section. 

33 Contingency. If HB 1314 of the 1996 regular session becomes law, 
sections 27-32 of this act shall take effect at 12:01 a.m. on the day that 
section 2 of this act takes effect. If HB 1314 does not become law, sec- 
tions 27-32 of this act shall not take effect. 

34 Effective Date. 

I. Sections 27-32 of this act shall take effect as provided in section 
33 of this act. 

II. The remainder of this act shall take effect 60 days after its pas- 
sage. 


Senator Currier moved adoption. 
Adopted. 


6164 
Enrolled Bill Amendment to HB 1633-FN-LOCAL 
Amend the bill by replacing all after section 8 with the following: 
9 Solid Waste Facility Permit; Local Requirements Not Affected. RSA 
149-M:10, IV is repealed and reenacted to read as follows: 

IV. The issuance of a facility permit by the department shall not af- 
fect any obligation to obtain local approvals required under all applicable, 
lawful local ordinances, codes, and regulations not inconsistent with this 
chapter. Local land use regulation of facility location shall be presumed 
lawful if administered in good faith, but such presumption shall not be 
conclusive. 

10 Solid Waste Facility Permit; Local Requirements Not Affected; 
Recodified Version. Amend RSA 149-M:9, VII to read as follows: 

VII. [A] The issuance of a facility permit [issued] by the [division 
for a facility] department shall not [eliminate the need to comply with] 
affect any obligation to obtain local approvals required under all 
applicable, lawful local ordinances, codes, and regulations [that are 
consistent with a district plan] not inconsistent with this chapter. 
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Local land use regulation of facility location shall be presumed 
lawful if administered in good faith, but such presumption shall 
not be conclusive. 

11 Refuse Reduction. RSA 149-M:22 is repealed and reenacted to read 
as follows: 

149-M:22 Refuse Reduction. 

I. If the department finds that an emergency exists requiring imme- 
diate action to protect the public health, it may issue an order suspend- 
ing all or any part of this section during such emergency. 

IT. No wet-cell batteries shall be disposed of in a solid waste landfill 
facility or composting facility or incinerator, whether in a waste-to-en- 
ergy facility or otherwise. 

IIT. No leaf or yard waste shall be disposed in a solid waste landfill 
or incinerator including any waste to energy facility. This paragraph shall 
not apply to municipalities organized under RSA 53-A, RSA 53-B, or 
1986, 139, if application of the paragraph would cause the municipality 
to violate or incur penalties under legal obligations existing on January 
1, 1993. Any person who violates this paragraph shall be subject to the 
penalties and enforcement provisions of RSA 149-M:12 and 12-a. 

12 Refuse Reduction; Recodified Version. RSA 149-M:27 is repealed and 
reenacted to read as follows: 
149-M:27 Refuse Reduction. 

I. Ifthe department finds that an emergency exists requiring imme- 
diate action to protect the public health, it may issue an order suspend- 
ing all or any part of this section during such emergency. 

II. No wet-cell batteries shall be disposed of in a solid waste landfill 
facility or composting facility or incinerator, whether in a waste-to-en- 
ergy facility or otherwise. 

III. No leaf or yard waste shall be disposed in a solid waste landfill 
or incinerator including any waste to energy facility. This paragraph shall 
not apply to municipalities organized under RSA 53-A, RSA 53-B, or 1986, 
139, if application of the paragraph would cause the municipality to vio- 
late or incur penalties under legal obligations existing on J anuary 1, 1993. 
Any person who violates this paragraph shall be subject to the penalties 
and enforcement provisions of RSA 149-M:15 and 16. 

13 Contingency. 

I. If HB 1314 becomes law, sections 9 and 11 of this act shall take 
effect July 1, 1996, at 12:01 a.m. If HB 1314 does not become law, sec- 
tions 9 and 11 of this act shall not take effect. 

II. If both HB 1314 and HB 1572-LOCAL become law, sections 2, 8, 
10 and 12 of this act shall take effect at 12:01 a.m. on the effective date 
of HB 1572-LOCAL, and sections 4 and 6 of this act shall not take effect. 
If either or both HB 1314 and HB 1572-LOCAL do not become law, sec- 
tions 10 and 12 of this act shall not take effect. 

III. If HB 1572-LOCAL becomes law and HB 1314 does not become 
law, sections 2, 4, 6, and 8 of this act shall take effect at 12:01 a.m. on 
the effective date of HB 1572-LOCAL and sections 10 and 12 of this act 
shall not take effect. 

14 Effective Date. 

I. Sections 2, 4, 6, and 8-12 of this act shall take effect as provided 
in section 13. 

II. The remainder of this act shall take effect upon its passage. 


Senator Currier moved adoption. 
Adopted. 
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6163 
Enrolled Bill Amendment to SB 601-FN 


Amend the bill by replacing section 8 with the following: 

8 Definitions Added. RSA 125-I:2 is repealed and reenacted to read as 
follows: 

125-I:2 Definitions. 

1. “Air contaminant” means soot, cinders, ashes, any dust, fume, gas, 
mist (other than water), odor, toxic or radioactive material, particulate 
matter, or any combination thereof. 

II. “Air toxic” means air contaminants designated by the commission- 
er of the department of environmental services from the organic com- 
pounds and metals listed by the United States Environmental Protec- 
tion Agency in the Code of Federal Regulations, Title 40, Part 261, 
Subparts C and D and Table 4 of 450/5-86-011a and subsequent updates. 

III. “Ambient air” means the unconfined atmosphere that envelops 
the earth. 

IV. “Ambient air limit” means the standard designated pursuant to 
RSA 125-I:4 that establishes the maximum allowable concentration of 
emissions of a specific regulated toxic air pollutant at or beyond the com- 
pliance boundary. 

V. “Commissioner” means the commissioner of the department of 
environmental services. 

VI. “Compliance boundary” means the boundary of the property on 
which the stationary source is located or an alternate compliance bound- 
ary determined by the department in accordance with rules adopted 
pursuant to this chapter. 

VII. “Council” means the air resources council established pursuant 
to RSA 21-0:11. 

VIII. “Department” means the department of environmental services. 

IX. “Device” means any burner, furnace, machine, equipment, or 
article which emits a regulated toxic air pollutant or air contaminant into 
the ambient air. 

X. “Modification” means any physical or operational change in a sta- 
tionary source or device which increases the amount of a specific regu- 
lated toxic air pollutant emitted by such source or device, or which re- 
sults in the emission of any additional regulated toxic air pollutant. 

XI. “Pollution control equipment” means any device that treats, re- 
moves, restricts, or otherwise controls the release or discharge of regu- 
lated toxic air pollutants that is not vital to normal productions opera- 
tions. 

XII. “Process” means any operation which combines devices, equip- 
ment, raw materials, utilities, and manpower for the production of goods, 
services, energy, pollution control, or other purposes which emits a regu- 
lated toxic air pollutant into the ambient air. 

XIII. “Reference concentration limit” means an estimate established 
by the United States environmental protection agency of a daily expo- 
sure to the human population, including sensitive subgroups, that is 
likely to be without an appreciable risk of deleterious noncancer effects 
during a lifetime. 

XIV. “Regulated toxic air pollutant” means any substance or com- 
pound emitted into the ambient air by a stationary source and designated 
a regulated toxic air pollutant pursuant to RSA 125-I:4. Regulated toxic 
air pollutants are classified as: 

(a) Class I, meaning any regulated toxic air pollutant recognized 
by the United States Environmental Protection Agency as a Group A- 
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Human Carcinogen or Group B-Probable Human Carcinogen, as refer- 
enced in 51 Federal Register 34,000 (1986), or otherwise designated a 
regulated toxic air pollutant - Class I by the commissioner pursuant to 
rules adopted under RSA 125-1:3. 

(b) Class II, meaning any regulated toxic air pollutant other than 
a regulated toxic air pollutant Class I, which is recognized by the United 
States Environmental Protection Agency as a Group C-Possible Human 
Carcinogen, as referenced in 51 Federal Register 34,000 (1986), or oth- 
erwise designated a regulated toxic air pollutant - Class II by the com- 
missioner pursuant to rules adopted under RSA 125-I:3. 

(c) Class III, meaning any regulated toxic air pollutant other than 
a regulated toxic air pollutant - Class I or Class II. 

XV. “Stationary source” means any building, structure, facility, or 
installation that emits or may emit a regulated toxic air pollutant or air 
contaminant into the ambient air. 

XVI. “Threshold limit value” means the threshold limit value-time 
weighted average (TLV-TWA) as set forth in the American Conference of 
Governmental Industrial Hygienists (ACGIH) 1995 list and as amended 
thereafter. 

XVII. “Uncontrolled emission” means any emission of a regulated 
toxic air pollutant from a device or process at a stationary source that is 
not subject to treatment or removal by pollution control equipment prior 
to being emitted to the ambient air, or is emitted to the ambient air in 
amounts which have not been limited by conditions in an enforceable 
permit or document. 

9 Reference Changed. Amend RSA 125-I:7, I and II to read as follows: 

I. For the purpose of determining compliance with this chapter, any 
rule adopted by the commissioner relative to this chapter, or any condi- 
tion of a permit issued under RSA 125-C relative to the emission of a 
regulated toxic air pollutant and any other air contaminant, an employee 
or authorized representative of the [division or the] department may, 
upon presentation of appropriate credentials and at any reasonable time: 

(a) Enter any stationary source. 

(b) Inspect and photograph the device or source which produces or 
controls emissions of regulated toxic air pollutants and other air contami- 
nants, and obtain samples of materials processed in and generated from 
the devices and sources at the facility. 

(c) Inspect and copy records, information or test results relating to 
air pollution, air contaminants and devices or sources which produce or 
control emissions of regulated toxic air pollutants and other air contami- 
nants. 

II. For the purpose of determining the type and quantity of regulated 
toxic air pollutants and other air contaminants being emitted from any 
stationary source, the [director] commissioner may require the station- 
ary source to maintain and submit production data, material usage 
records, equipment manufacturer’s specifications, material safety data 
sheets and such other similar records, data and information. 

10 Reference Changed. Amend RSA 125-1:8, I to read as follows: 

I. Whenever the commissioner or the commissioner’s authorized rep- 
resentative finds that any device or source of air pollution has resulted 
in a violation of any of the provisions of this chapter or any rules in force 
hereunder, or any condition in a permit issued under this chapter, the 
commissioner shall issue a notice of violation and, where appropriate, 
an order of abatement establishing a compliance schedule with which the 
device or source shall comply. Any order of abatement shall become fi- 
nal and enforceable by the [director] commissioner within 30 days of 
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its issuance unless an appeal is filed with the council before the expira- 
tion of the 30-day period. The council shall hold a hearing on any such 
appeal promptly, and shall thereafter issue a decision upholding, modi- 
fying, or abrogating the commissioner’s order of abatement or any part 
of such order. The council’s decision shall become final 10 days after it 
is issued. Appeals from decisions of the air resources council shall be 
made in accordance with the provisions of RSA 541. Upon a finding by 
the commissioner, in consultation with the department of health and 
human services, that there is an imminent and substantial endanger- 
ment to the public health or welfare, the commissioner shall issue an 
order of abatement requiring immediate compliance. The order shall be 
final and enforceable upon issuance, but may be appealed to the council 
within 30 days of its issuance and the council may, after hearing, uphold, 
modify, or abrogate the order. 

11 Contingency. If HB 1314 becomes law, sections 8-10 of this act shall 
take effect July 1, 1996, at 12:02 a.m. If HB 1314 does not become law, 
sections 8-10 of this act shall not take effect. 

12 Effective Date. 

I. Section 5 of this act shall take effect at 12:01 a.m. on the day the 
rules adopted under RSA 125-1:6, II become effective. 

II. Sections 8-10 of this act shall take effect as provided in section 
11 of this act. 

III. Sections 2 and 3 of this act shall take effect July 1, 1996, at 12:01 


a.m. 

IV. The remainder of this act shall take effect July 1, 1996. 
Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 610, integrating changes in the municipal budget act into the laws 
relating to towns and school districts. 


HB 1515, establishing a telecommunications assistance program and 
appropriating certain funds for initial costs of such programs. 


HB 1192, relative to the definition of developed waterfront property. 


HB 1415, relative to the confidentiality and maintenance of adoption 
records. 


HB 1399, establishing two new positions in the department of environ- 
mental services to implement the sludge permit system, making appro- 
priations from the balance contained in the sewage disposal system fund, 
and relative to the sewage disposal system fund. 


HB 1541, relative to employee leasing companies and temporary help 
services. 


HB 1555, authorizing the commissioner of the department of environ- 
mental services to impose administrative fines for certain environmen- 
tal violations and continually appropriating certain fine revenues. 


HB 1610, allowing school districts to withdraw from school administra- 
tive units. 
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HB 1619, authorizing a capital appropriation for the cost of construction 
for the dredging of the Portsmouth Harbor and the Piscataqua River, 
authorizing the department of health and human services to reroof four 
buildings, extending the lapse date on the Plaistow district court design, 
relative to refunding bonds and credit arrangements for state notes, rela- 
tive to disaster assistance and making an appropriation therefor, and 
relative to the Pease Development Authority and the Manchester airport. 


SB 580, relative to liquor licenses and making a variety of changes in 
the liquor laws. 


SB 633, relative to victim restitution and compensation, establishing a 
special fund, and relative to expenses for voluntary or court dispositional 
service plans and recovery of costs for a minor’s support. 


Senator Currier moved adoption. 
Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and Senate Bills: 


HB 1199, relative to the New Hampshire statewide trail system advisory 
committee. 


HB 1572, recodifying and revising the solid waste laws. 

HB 1597, changing the wetlands board to the wetlands council. 
HB 1633, relative to solid waste management. 

SB 601, revising the air toxic control act. 

Senator Currier moved adoption. 

Adopted. 

Recess. 

Out of recess. 


HOUSE MESSAGE 


The House of Representatives has voted to sustain the Governor’s Veto 
on the following Bill: 


HB 1220-FN-L, providing that the state shall apply for and utilize mon- 
eys from the Goals 2000 - Educate American Act. 

HOUSE MESSAGE 
The House of Representatives has voted to sustain the Governor’s Veto 
on the following Bill: 


HB 1525, relative to damages in suits brought by administrators of an 
estate. 


Adjourned to the Call of the Chair. 
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ber. Some of the subjects are in amendments rather than the original bills. Other sub- 
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page references to all amendments and action on numbered bills and resolutions. 


A 
Abortion, insurance coverage 
individual withdrawal, Study ...............:ccessceseesccessssssesssecsensessessenseseseseessseeeeeees SB 577am 
FLO sey tease de caesanend tastes dunce vow beds cyber duane Gh acca aaa aa tiaac ev esau ream eats nteeclageeaens re SB 577 


Accidents, motor vehicles, testing for controlled drugs; exception from 
physician-patient confidentiality for release of blood samples 


OE APIVORG: o255/naee artic siesetcuss ee etleteecid A ree De aaah oii eretalee SB 539am 
Acid rain control violations, administrative fines .............cccessecceceesseeeeseeeerseeeee HB 1555 
Actions and proceedings 
cease and desist orders for violations of local excavation regulations ............ HB 1145 
civil 
prejudgment interest, accrual from time of notice of action ............::sees SB 563 
state prisoners to pay costs of suits they file ...........cceeseseseeteereneeeereneeeeenteees SB 6 
criminal cases, discovery, disclosure by prosecution and defense; 
AePOSitIONS; SANCEIONG cccseccos ca scosccsiincdeteosssnpgoaesadsaccncateesvaatsvecddenetestvnavense HB 1547 
executors and administrators, suits for wrongful death; loss of comfort, 
society, And COMPANIONSHIP ............ccccecesseereeseeteeeeeereetteetsersserseteetserseees HB 1525 
pistol and revolver license violations by licensing authorities, remedy ............ SB 664 
strategic lawsuits against public participation, intended to intimidate, 
summary judgment for opponent, penalties .............cesesesereseereeees SB 115am 
tort cases, attorney compensation limited ........... cc csseesseeeeeeeeseeseeeeeeeeseeeseeeneenees SB 538 
Administrative procedures, state agency rules 
relating to forms and hearings exempt from certain requirements ................ SB 90am 
written in understandable Manne .............cccccccesscccssssssesssscessnesceeseesereereceseeseseeaee SB 626 
Administrative services 
COMMISSIONEY, 4 VEAL tETM ..........cessccecsceecorerssescsecessenecsnseesstensssesssessessesseseoes HB 1442am 
purchase 
and property, state paper purchases, recycled requirement changed; 
price preferences repealed ..............:ccscccescensesssssesesesseeneeseessenacesasenseneeeese SB 500 
of electric power for the state through competitive bidding ...................0 HB 1498 
state employees’ health insurance group coverage survey repealed ................ HB 1140 
Adoption 
court-ordered services for children, waiver of parental liability ................... SB 633am 
expenses, payments to natural parent limited; paternity, person claiming, 
right to notice and hearing limited ............. cc cesesesesteeteeseeneeteeteeeneees HB 1301 
records, release to adoptee over age 21 or natural parents of adoptee over 
ORE Z1y PLOCCAUTE 5s esecacas nesses cua catersshdsnrnsuniesacctavancovereanpraaiactehecseraten caagpanyvasy HB 1415 
Advertising 
alcoholic beverages, lawful unless specifically prohibited; sign restrictions; 
PFOGUCE Ais PlAYS: esos. cies cevvecudoandesssesavessonnsrisray eoatsaaidersabessancssiedadansessanane SB 580am 


outdoor. See: Outdoor advertising 
political. See: Elections, political advertising 


Aeronautics 
aeronautical fund eliminated; aircraft emplaning fee repealed..................0000 HB 1244 
aircraft landings on private land by owner of the land a valid and 
PEFMitted ACCESSOTY USE ...........seceseccesresressnssstesseessesseseneetssessssseeesssenseoes HB 1156 
division 
reimbursement grants for portion of property tax paid by owner of 
PFIVALS AIT POLE si ccieccsasscevsccssedensscaseyrseescneetedineata ctsatdwiuatiaegeadvs svoasesssesvegetecaans HB 1229 
various capital improvements appropriations extended ..............:s0 HB 1025am 


state registration certificates, duration changed; aircraft operation rules 
consistent with federal regulations, state enforcement................. HB 1180am 
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Agency, scope clarified in real estate practice ACt ..ccccccseccsssssssssssesessescoseececescececees. SB 611 
Agriculture 
fertilizers 
low phosphate, use restricted under shoreland protection act ....cccscessesseseos. HB 1315 
sludge, notice to abutters required before spreading; use, application, 
BN <isposel): SUG. 95s. co. sess vacsdaessavalasdectatseanievedaeeossasineatencee nese HB 1323am 
sludge or septage permit system, positions established in 
ENVironMeENtal SELVICES ............ccesssscessscsssscesssssscscecssessssssessecevsececsesses HB 1399am 
markets, and foods, veterinary diagnostic laboratory, supplemental 
PPEO PPS COM 32: cssicaxccmtacesbcesesvnchesthesaneveees caveat hase oie an tecewdeeatns HB 1162am 
AIDS 
Vea rear ig SE id y occas vas cstssssdsacacetsseinisns a Gencevsedacstendoaecccccaece a eedees cats HB 1408 
prevention, safest hypodermic needle identified and promoted, BtUGY .6sccss sexes SB 625 
suspected unprotected exposure of employees of jails, prisons, and 
detention facilities, notification to medical referral consultants ....... HB 1271 
Air pollution 
control facilities, eligibility for tax exemption, study ........c.ccccccccsssssscsssscssese HB 1434am 
electric utilities, federal agencies urged to implement increased 
competition and environmental protection ..........c:cccccccesessssssccsessececceecsee HJR 25 
emissions inspection program, startup delayed; safety commissioner’s 
study and report on statutory changes .........cccccccsssssssssssscessececsceceecesses HB 1476 


PB CRO WAU LOPES ocak ooo cons'scuisa saunas ocishecestestosa Masse evans dutobnenieicisicsecaseees HB 1325am 
environmental audits by certain facilities encouraged; confidential 
information; exceptions; penalty Waiver ..........ccccccsssccsssssssssssceccesecsceeceees HB 275 
motor vehicle alternative fuel fleet operator requirements postponed.............. SB 620 
Pip Ai ae Vane csisaut pe aiternsatvasn Nesiuassobacedes ut te eatiacatn ous’ Fraamcesberk sac Tea caambetnae xdaeennl es wei vina eee eee oot HB 1599 
Violations, administrative fines ..........c.ccccccsssscssesescsscsssscsesscsssscsecseseceesecesscseccececeee HB 1555 
Air resources division 
air toxic control act revised ............sscccesssessssssessssssssscsssesesecsssesscsesesssssavscsssusesovessesese SB 601 
pollution control permits, non-title V source defined; facility-wide permits 
BNO WOG set scciesclie i idesteccteetanica assisted acaicind seaue te dicine aoa nantes SB 600 
Aircraft 
GOR MION PO VISCO: siscsctysivwecenykcesssssnsaniadsdabetsnutestustortassseusSieestaceuenSlerbidiltiatt cas. HB 1303am 
emplaning fee repealed; aeronautical fund eliminated .............ccccsccssssssssscesseeee HB 1244 
landings on private land by owner of the land a valid and permitted 
ACCESSOTY USC i. .ssscisesssesvccvecssessvascVacssecdandacaccecesectedeacaccvosesédsesdoudecsesccaspvsiae HB 1156 
Airports, private 
acquisition by state, appropriation ...............cccccsccsssccesssecescsscescescescsecsesscsaucscseceees HB 1505 
portion of property tax paid by owner reimbursed ............cccccccccsssesessssseseessseeses HB 1229 
Alcohol and drug abuse 
COUMSELOPS, ESM SIE ois const sc vsek vaniuiiesevacsaasuceoucastaaeauseds Astana ee oeueiodecesdeleiehedtiees SB 614 
treatment centers, prisoners may be sentenced to instead of state prison ...... SB 646 
Alcoholic beverages 
bottle clubs defined; registration with secretary of state ........ccccccsescsscseeees SB 580am 
definitions and licensing provisions amended; advertising ...............csccsscssseeees SB 580 


driving while intoxicated. See: Motor vehicles, DWI 
implied consent, hunting, refusal to submit admitted as evidence in 


certain proceedings; penalties ..............cccccsccssssesscesscessscescersecescersceesccesees HB 1105 
licenses 
CA CERETG OEE SUE aac cas schv'4 ws tj apna now ena cectastu ts skadaa wsadnus wlbvsunh aden ere aes HB 1400am 
on-sale, bar or drink rails space requirement removed ............:csccecsecceseeseseeees SB 580 
sports/entertainment COMP]eX ..........cccessesscssesssscssceccescesvssessceecsccaceascaecascscensensens SB 665 
veterans clubs exempt from certain requirements ..........ccccccccscsesesssssesseseesees HB 1400 
malt 
beer tasting, free samples on licensed premises .............:ccccsccssesessesesseseeseaceee HB 1282 
containers, usual and customary Sizes reMOVE” .........c.ccccccceescesessesescesececcesseeeee SB 580 
heense £668 Changed aiy..c92sc2es5cec sot ceesviedsvsns Suku tsttavocde codvibaudsseepanadenlyescvereescues SB 127am 
specialty beer defined; sales by brew pubs permitted ...0..0..0..0cccsccsscssessessessees SB 647 


Alexander, Lamar, Presidential candidate, joint convention speaker .................:00++ 104 
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Ambulances 
disregarding rules of the road in emergency, audible and visible signals 
POQUILEM, 4c5.cpsscasasssessvsassnniensiovarernandancnssuevdedpsnsosneaadanvendehdrseaendeesesueecseayopesvacstnts SB 567 
DWI, operating with blood alcohol of .02, penalty ..........:sseeseeeeessterseeretees HB 1221 


Ambulatory surgical facilities licensed before July 1, 1996, 24 hour stay 
may be allowed; pilot program to study need for overnight beds ...... SB 4am 


American Folklife Festival, NH commission ................cccccccsessssseseeeeesereeeeererseeaeuees SJR 20 
Anaphylaxis, emergency treatment with epinephrine by school nurses ............. SB 599 
Animals 
big game hunting preserves 
Current USE tAXxAtiON, TALE ..........ccessessssssssceccececceseeeseeeetsnenseeneaeeeeeseeseseeseeeeeeeeeeenenee SB 586 
tAX ON PLOPELty ........cccesscsscsccsssssscssesrcsscesesssesseseessessestesessscsessensssssonassecsssossesesestenses SB 585 
cruelty to, transporting dogs in pickup trucks, safety requirements................. SB 570 
population control program, budget adjustMents.............:cseseseserseeeeseeeesernees HB 1603 
wildlife population reductions on Long Island in Moultonborough, fish and 
game executive director authority; rulemaking.............:seceseeereres HB 1621 


Appraisers, real estate, Uniform Standards of Professional Appraisal 
Practice required; qualifications; grievances; complaints; penalties ....SB 662 


Appropriations, operating budget, 1995-1997, deficit, health care 


transition fund used to balance ............cceseessesssceesessererseesereeeeesteeeens HB 1442am 

Archery 
bow and arrow shooting within 300 feet of occupied dwelling prohibited .. HB 1122am 
license applicants, bow hunter safety course required .........csscseeeeeessereeeeees HB 1163 


Archives, and records management, disposal of certain records after 4 years .. HB 1513 
Armed forces 


electrician licensees serving in armed forces, inactive Status ............ceee HB 1634 
members from NH, residency for purpose of motor vehicle driver’s license 
BG TEPISEV ATION 23. c.cscrascaecseveneinevresazsotenneassonssderineseobeaesteneseasesvenaddacueasaesnesy HB 1298 
national guard, postsecondary educational assistance; study ...........:-.e HB 1450 
Pearl Harbor Remembrance Day, December 7 each year ..........cscssceseeesseerenees SB 613 
Women in Military Service for America Memorial Foundation, Inc., 
APPLOPTIAtiON 00... ees scesssssesseesseeneneeeensssesneseeseeseecesesecssessessusneessseseenneees HB 1131 
Arrest warrants, faxed transmissions Valid 0.0.0.0... ceccscssecereeeeseeeenesesessseeseeeaes HB 1545 
Asbestos management and control violations, administrative fines; deposit 
imto Special FUNG............. cc scsssereerecenseeseesessseseseseresensessnscscesesenesenesesssnaeee® HB 1555 
Attachments, “wildcard” exemption; federal bankruptcy exemptions may 
PRG WISE si cadso ieee cesn ieee cansan'cctanthesdagosties cos tanwenaabe sono taebinan gyal Saduanwaszeshndeeiincaseee HB 1488 


Attorney general, powers, prosecution of certain criminal cases; approval 
for appointment of contract and special assistant county attorneys .HB 1548 


Attorneys 
compensation limited in tort CASES ..........:cseseseeeeeeserteteteeteeteesetsenseneetecesssssesseeneens SB 538 
surety bonds required, Study ...........cccccecseseseeseeseeseneeneeeeeesssseevsessesssssesseeeeerees SB 513am 
Auburn district court, another facility may be designated for family 

CVS TOT COUEE oc dicet cers tannapcadenecatecaendaanes epocn nd esosetaae alana gecaser anseeseess SB 524am 
Auctioneers board licensing authority; written examination required; 

AUCTIONS, WYIttEN CONTACTS ........ccsscccersscercsssccasstecessccerersecacsenenessssrsonsssenoes HB 1239 
Audiologists, licensing by hearing care providers board ..........:::sseeseseeeeees HB 1446 
Automated teller machines, disclosure of user fees required ..............::::00 HB 1266 

B 
Bail hearing held for defaulters in county where arrest is made.............::s1 SB 515 
Baitfish, season for taking, provision repealed ..............:ccscceseereerereeees dessa teecestes HB 1530 
Bankruptcy, “wildcard” exemption from attachment; federal exemptions 

MAY HE USED soccsescacsedencdisesdensewarssgerancrsaivacacaaevasedanadsboessolateadesSironsegs oo¥ses ines HB 1488 
Banks 

automated teller machines, disclosure of user fees required ..............:cceeeeeee HB 1266 
branching and holding company affiliates regulated by trust company 

Incorporation boar ......:......sccesseessocscenssenasasecsenantessanscesoenegeecosesnonsoass SB 640am 


checks, uncollectible, issued to a municipality, fee increased ...............:ee HB 1189 


1098 SENATE JOURNAL 


Banks (cont.) 


interstate banking and branching, study .0.0......cccccccsssssssessssscssssesececscsceccesececes HB 1429 
laws applicable to all NH chartered banks; loans and reserves 
requirements; guaranty funds of various banks repealed ..............0.+. HB 283 
national, interstate acquisitions and Mergers ...........ccecssessssssssssssssesssscseecelecseseses SB 640 
required to cash state financial assistance Checks ..........ccccccccssecsosesecseseceees sulbees HB 1311 
service charges, fees, and available products, display required ................. HB 1332am 
trust activities by out-of-state banks and by NH banks out-of-state 
TO WOO 8 iixscsesesysesaetrcsceatntte Atuetaes tater atatatenoeesce.cacsnvedooes oct was in likes ein SB 640am 
Bass, black, elimination of weight limit repealed ..........cccccccscscsssesesssesssesesesesceceees HB 1530 
Beaches, repair, wetlands permit required ...........ccccccccccscsecsssssssesceoseceseesesceesees HB 1126am 
Bear 
hunting, bear may not be taken from a baited area ....cceccccccccccccecesscssecsoscceceeee SB 505am 
Sale of carcass repealed .............cccsssesssesesessscscscssscessstscsescssssssssissssssssssesesasacsvesecscsees HB 1530 
Bedford, warrant articles concerning bonds and notes, in accordance with 
MOWRY CAPES isc ca tease dessa dete tasic dca xeseleisatace tai hioien Swag aoe HB 647am 
Beer. See: Alcoholic beverages, malt 
Belmont 
reconstruction of US route 3 and NH route 11 added to 10 year plan ........ SB 153am 
route 140, relocation design study ............ccccccsccssssssccssssscsssesessscsesssscsorssesscsevsceceesecs SB 169 
Bergfalk, Bradley J., guest chaplain ..0.......c.cccccssccsssssssssscescssscesesscecscessesesesee 535-536, 919 


Billboards. See: Outdoor advertising 


Bills and resolutions, fiscal note for impact on corrections to include impact 
on prosecution, incarceration, probation, and parole costs................6. HB 471 


Births. See: Pregnancy 
Black Mountain state forest, adjacent land containing old lime kilns 
MequITEd by State ncsscas..cacsassssevsesecsssessstvovevossdabeoussseacss vevevessetdevessgddueedaseceases HB 1224 
Blaisdell, Sen. Clesson J., remarks on 
governor’s decision not to run for re-election and the Union Leader’s new 


editorial writer, Richard Lessner .............cccccscssccssesccsseseesesssscsssccscsessocsseseeseeee 475 
HB 32 (1995) and waiting on appropriation bills........c.c.c.ccccscsscsesesesesesecessescecscsceces 68-69 
Blood transmitted diseases, safest hypodermic needle identified and 
PLOMOLEM ; BUUDY ss iciscsscateenedacaneesosepeseranitaabanacinevastesestoian castactianiouiamcseoaasces SB 624 
Boats 
boaters guide published by safety services; revolving fund; appropriation ...... SB 547 
motor 
motor vehicle road toll refund, method of calculation changed .............. HB 1614am 
operation prohibited if driver’s license has been suspended or revoked 
TORE) WY Ue ccctsseasticecia surias crazier dul esei pence dousshcicacotlToslcte ce Syleavtun se Rew ss HB 1581lam 
no registration if motor vehicle driver’s license is suspended or revoked ........ SB 542 
private access areas and facilities on public water supply, restrictions.......... HB 1289 
safety checklist required; safety course may be required ...............cccesssesseseseees HB 1546 
Bobcats, training dogs to hunt prohibited ...............ccccccccssscsssscesssssseccesescescssesessens HB 1164 
Body armor, felonious use, penalties changed ............cccccccccscsseccssesesscsceccacessssescese HB 1631 
Bonds 
revenue 
Brown building furnishings ................ccsccsscscssessssscescssssevssssscsessersessseaceasensesses SB 56lam 
Concord, civic center commission, provisions; limitation of personal 
TAG M ssa eestat vaste uss cae ovceacusis wait wav eatslee a dosiees lances tects pevieteaeiadod een SB 521 
Glencliff home for the elderly, architectural update study ...........ccccseccseseees SB 508 
Hanover-Lebanon district court, increased ................cccccscccessscessscessscessseseeses SB 56lam 
issued by towns or counties for economic development purposes ................ HB 1463 
Lamprey regional solid waste COOperative ...........cscccccccsssssssscssvssvsssececsesenseases HB 1627 
Manchester airport, state guarantee not awarded prior to 
January 1, 1996 rescinded ...............ccccssccesssssesscssssccessevessccessceseneseeens HB 1619am 
Manchester civic center, state-guaranteeda ............ccccccesssccsscscsesessessceseseeceeseees SB 175 
Portsmouth Harbor and Piscataqua River dredging...............ccccccssscssosssceeees HB 1619 
route 140 in Belmont, relocation design ...............cccccccsscccsscscsssssssscesssceessccesrecens SB 169 
town meeting vote by official ballot 0.0... cecsessseesessesssssscssscsscsevssscsersesesees SB 584 
University of NH system, Lamson Library (Plymouth) ...............ccccssssseeeeee SB 561 


University of NH system, Young building (Keene) ..............ccccscsscsscsssescssssoeee HB 1320 
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Bonds (cont.) 


surety 
attorneys, StUGY .........cccsssseessereeeeeessestseeseesescssesseessesenenenecsensaeracssensesneneessenens SB 513am 
guardianship of minors, requirement changed ...........-ssssseeeereeteeeseeeeeettes SB 524 
private commercial, correspondence, or trade schools, minimum 
TEQUITEMENE INCTEASEM ..........ccereececeseseneestseeesensesesenensentaereneesesseesesareteeeeees HB 1586 
Boscawen, Depot Street reclassified .............:csssseseseeeeseretenereesenenseessenreeseesneneens HB 1197 
Bottle clubs defined; registration with secretary of state ............:sseeeees SB 580am 
Bow and arrow 
license applicants, bow hunter safety course POQUITO Gs. ives spsccecssses Gressstneioaservene HB 1163 
shooting within 300 feet of occupied dwelling prohibited .....s.:ss..sessseseees sees HB 1122am 
Brew pubs 
beer tasting on licensed premises allowed .........::ssseseeseterereterereretsteesenesesenens HB 1282 
sale of specialty beer permitted ..........csscsecsesssseseeeserssssnenenesseretsessrseteesessereneneenens SB 647 
Bridges 
10 year plan updated ..........cccscsesseceereseereeseessssesesenenenenensenenensnesscasereennsasenenenenenees HB 1025 
Cheshire bridge, interest from tolls to remain in toll account to help pay 
debt Service ON DONS ..........cccccesssceseeccesessesceeeeeseessneecssneesesseaensersanerensees HB 647am 
maintained by towns, bylaws to regulate speed limits; obsolete provisions 
Tepealed ......ccccccccsseseeeesesesceeseseseseseseneseneussesessersnseesessenseenensnanenensasaneseeseseeees HB 1172 
municipal, repair program by transportation department from funds in 
highway Surplus AcCOUNL .........cseceseseesstesetseseetetseeseneeseneaeecneaeressseseseeseeteees HB 647 
Brokerage firms, assistance to towns with trust funds ...........cccccccceceeeeeeesereeneees HB 417 
Brown building furnishings, appropriation; bonds; 1993 capital 
improvements appropriation lapse date extended ...........:sseereee SB 56lam 
Buchanan, Pat, Presidential candidate, remarks ..............csssssesereeeeeretetetsereeaenees 118-119 
Budget, operating, 1995-1997, deficit, health care transition fund used to 
Dalance .........-ccccsscsscssseccsssssccesseccesseccsssssevescecensesnserscsseessesessessesevesenerseees HB 1442am 
Building and loan associations, bank commissioner’s powers; reference 
to guaranty fund deleted .........:ccceeseresssesreseseeressseeneneseeensnsensnsneecesentesees HB 283 
Building codes, method of adopting or amending may be used to repeal........ HB 1268 
Business enterprise tax 
payments of estimated tax, quarterly due dates ........-.sceseeresrertseerseesees HB 1442am 
qualified investment company definition MOG ‘siosesasicensscadaceuseec cctavncesens taveian ck SB 540 


Business finance authority 
economic development programs, annual reports; contents; capital access 


program, participation by state credit UNIONS ...........scesesereeeees estes: SB 554 
Manchester airport bonds, certain state guarantees rescinded ..............+0-+ SB 175am 
revenue bonds, guaranty authority terminated .............sscsseseseessseeeenenenesenees HB 1619am 

Business profits tax 
portion distributed to cities and tOWNS ..........sscsssesessereseneseseseensesentasenenseneneettee SB 543 
qualified investment company definition WNOGINIE i sccsccatantecedcduiersevucsvoanctarceaneceisss SB 540 
Tate GECLEASE .......ccccccccsssssssccscessssescccesssseeeesessensnescecesessnsceesssenaeeesesseseeeseeeeseeanaseeeeeens SB 607 
Byrne-Scheri, Krisann, guest chaplain. ...........sscssseecesersseereseserensssseenenerseneneneneenenencens 866 
C 
Cabins in recreational campgrounds excluded from definition of tenancy ........ HB 1194 
Cable television 
companies, property subject to taxes clarified .............-ssceseseereresteseeeseenenseneenness SB 43 
municipal authority to grant franchises; joint authority .......-...-sceeeeses HB 1168 
Campgrounds, recreational, exception from regulation for recreational 
vehicles at MOtOrSPOrt EVENES ..........ccererrerseeeteereeteeteeeetnentneetsenteetes HB 1194am 
Camps, recreational 
employees redefined for unemployment compensation PUrPOSES...............ccee HB 1345 
may be notified of sexual offender registration by police; responsibility ........ HB 1543 
notified of sexual offender and offender against children registration; 
TESPONSIDILity 0.0... es sseeeseceseeeseerenenseeenseeseeneneassesnenenenenenenensansceranseteess HB 1134am 


Campsites and units in recreational campgrounds excluded from definition 
Of CEMANCY .......ceceecesecssesessescseseensneacseseesessssescsenescensnsnesseneneaseasnssasesnenesnenenss HB 1194 
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Cancer 
cervical and prostate, insurance coverage for SCreeNiNgS 000.0... .eeeececccccssecseceececess, SB 605 
related programs, funded by increase in tobacco tax ............ HB 1517 


Cannon Mountain ski area 
lease agreements, information required in contract; feasibility of leasing 


Study extended ss. ciciccdsviessoevsdaderssorrsasiseasisaiesteseintdovestoisonccccccin wise HB 1620 
state ski operations director position abolished; duties transferred to parks 

and recreation director; revenues to state park fund ...... ce ecceeecees HB 530 
Capital access program, (CAP), business finance authority, participation 

by state credit UMioNS 2.0... ceccsessssssssssssueestessesssissssesssseeececeesescc SB 554am 
Capitol Alarm Systems, Inc., charter reinstated ..0.....cccccscccsccsseseseseseceseses, HB 1132am 
Catch basins, clean out exempted from wetlands board excavating permit 

PO QUIP ONC ING 5555 wr csh pad exienséusscsecndedatdarciebeesstets eae dle tosis cteoes choke nite HB 1582 
Caterers, off-site, alcoholic beverage license oo... ccscsessscscecssscssececsscecececee, HB 1400am 
Cats overpopulation study extended ........cccssssessssssssssecssssssssesesssssssssvseseeesseeeescccccc., HB 1601 
Cemeteries, veterans, oversight committee reporting dates and prospective 

Pepeal CXteMded ajsciihissndéctsrrepencssdioadiansansusnwiernciaass cheeks wdkeecchess SB 56lam 
Center Conway fire precinct property exempted from portion of Conway’s 

DOWIE petrsanci tees te ademas etaer ectenst Jcarcad taasyniai luk salute as A a cetah HB 1119am 
Central NH turnpike, transportation commissioner’s rulemaking authority 

repealed; optional rulemaking ............c..cccccssscssecssssssssssssorsceseeseeseececcns.. HB 1180 


Certificate of need, outpatient procedures at ambulatory surgical facilities 
licensed before July 1, 1996, 24 hour stay may be allowed; pilot 


program to study need for overnight beds ...........cccecccsesssssssesesesseccesesees. SB 4am 
Charitable organizations 
tax exemptions, rental property, conditions .............cescsssssssssssesssssessesosseccseccoseccees SB 517 
voluntary payments in liew of taxes .........sccscsssssssseseessseestiieeessseecccc HB 345 
Charitable trusts, directors and officers, pecuniary benefits 
PATTAIGO Ecosse steleateeortis cet dete hata sTanuttsctndseie acd aetteestegoctivds dete cxhdnc halted ah SB 602 
transactions regulated; laws, Study .........cccscccsssssssssesssssssessssstestesterseecscccce HB 1436am 
Charters 
amended, Saint-Gaudens Memorial ...........ccsccsssssssssssssesssessessssesecsaseesececcoscosecss HB 1132am 
reinstated 
Country Squire Realty Associates, INC. .....cc.ccccsssssesssecsssscsssssessssecsescsecceecosece SB 62lam 
Polar Graphics, Inc. and Capitol Alarm Systems, Ine. .cceccecc0000000-...., HB 1132am 
Checks 
banks required to cash state financial assistance CheCKS o..ce.ccceccsesseesesecsessss..... HB 1311 
uncollectible, issued to a municipality, fee increased ...........cccccsccsssssssscssesesecceces HB 1189 
Chemical dependency clinical supervisors, TOON SING 2 cistern iieniadt decile sae SB 614 
Cheshire bridge, interest from tolls to remain in toll account to help pay 
debt service on DONS ...........cccccsessessessssesssssessssesssssessesessesssestssseesesceseces HB 647am 
Chicago Board Options Exchange, securities listed or approved for 
listing exempt from securities registration ......c.ccccccccccsesescosececcoceeesse. SB 640am 
Children 


abused or neglected 


DAB CIES ist cess avvec desnsn eines Sereussaalua akestons sipatsfaledstsddteu sivayavaoieinctieaon mone SB 633am 
delinquent, or in need of services, district court dispositional orders, 

review panel disagreements, OUtCOME ..........cccscsccsscscecesssscecsceceesesee. HB 1564am 
delinquent, or in need of services, voluntary or court-ordered services, 

parental liability for 3 years beyond time of services ........................ HB 1577 


POCOMMENGALIONS yc. oss lennsossci vray eacsSosncxsnsediadubsdaes staadescviva deen tiseesowelenc HB 1442 
adoption expenses, payment to natural mother limited; paternity, person 
claiming, right to notice and hearing limited o.....ccccccccecesssecsccoceceecacu.. HB 1301 
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Children (cont.) 
day care, camps, and other organizations may be notified of sexual 


offender registration by police; responsibility .............c::seeeeeeseeereerees HB 1543 
dependent, aid to families 
day care services, income eligibility; rulemaking ................::scsssssessseeeererenees SB 522 
employment and family assistance program for households with 
disabled persons, eligibility ............cccscsssesesneeeeereeseereecteeseesaneeesesees HB 1333am 
participation in self-employment investment Program ............sseeererrereens SB 546 
family resource council, assistance in delivery of services to children and 
FATAL IOS se occ ec soesdoedetcdeebsavise sa iavievbods Gocetechae nish sevesudetsecdse ainsuga cdstbesstandecaseeeses HB 306am 
gun safety education programs, sponsorship urged .............:cssecesssseserseerseeteeseees HCR 29 
healthy kids corporation exempt from insurance premMiuM taX ............sseeeees SB 541 
in need of services 
age to qualify for services Changed ............ccscscesssesesesesseesensersesstesseeseesteenees HB 1565 
attorney appointed at initial appearance; hearings, right to request 
record; adjudicatory hearing, record required ...........:csseseereereereeereees HB 1564 
motor vehicle violations removed from definition .............::ccssecseseneeeenseeeeene HB 1442 
insurance coverage for immunizations and prenatal Care ............:cseseseeeerereeees SB 605 


lead poisoning prevention 
landlord may refuse to rent if child under 6 is to occupy dwelling with 


lead paint CXPOSUTE ...........cccsscssessesestseerseseeseenserssesseneenserseensaresonesearenseenens SB 516 

risk reduction standards; qualification for inSUTANCE ............:csceseserereeeneees SB 663 
offenders against, added to sexual offender registration; confidentiality, 

police notification to certain Organizations ............cseesererseeteteeeeesens HB 1134 


parental rights 
terminated if parent is incarcerated for capital, first, or second degree 


AVA VIE CR a5 5 sess aie vcvacavSesasipucencadinstes evento siacodeteajioiNieluabededseaceusattenarauseieasiaudeaes HB 1427 

to direct the upbringing and education of their children .............::seees CACR 37 

sale of baby food after expiration date prohibited .............:cseeeereeereeees HB 1264am 
support 

guidelines, self-support reserve redefined ...........:cssceeseseseresesseerererscsseesseneees SB 649 


obligations adjusted when child spends considerable time with 
non-custodial parent; guidelines definitions changed; formula 


BO VES EG case vais dsc tcecdectesnuncannntews yaracentooseeata dasacs tals iaedaat uke iaveracbatspenamateauaeinead SB 648 
order suspended when obliger receives public assistance under various 
PTOQTAMG ........scscercsseeseoconrsacsscsesveceesonscssseneseasaneasearsnsassossosonsarersecsseasseseaenare HB 1606 
reports of hirings and rehirings submitted to employment security, used 
for enforcement of child support Orders ..............:csceeseesseeeesteeenneeetceseens HB 594 
uniform interstate family support act to replace uniform reciprocal 
enforcement Of SUPPOTt ACE... eseesersesseetseerrestseseeessnesnnecneseeassesenonsonnee SB 166 
trust fund, child abuse and neglect prevention, matching funds date 
G@XPSTIGOM Ss case seciisnorsicdis sezeresezcucesinedoussensodans Caswncaseanaeutaueasspnnseatapenteuiuandnncounvecs SB 549 
youth, and families division 
quarterly reports by director repealed ..............scceseserseesseseeenseneeteesseseenrenenes HB 1442 
responsibilities for youth development center and youth services center 
transferred to youth development services department................... SB 159am 
youth employment law, definitions; restrictions clarified; penalty for each 
VA OL ACTON «oc c2osscucsecvevsavszace cores eavaneeees benveactapes uouseedeedcuseteetotavdusvactecdaszieaeanasioeds HB 1141 
Christine Lake, Stark, ice fishing provision repealed ..............:cccceseseeneseereees HB 1530 
Cigarettes, tobacco tax increased; portion for cancer-related programs and 
ANti-SMOKING CAMPAIQNS ..........ssccsseeseeeseeseeseeenenseceeseetseeeseeeeseveesesenenees HB 1517 
Cities, councils, violation of licensing codes and ordinances, procedures for 
ISSUING WAFNINYS And CitatiONS ...........cceeeeereereeneeteeeteeteetseeteesseteetseeeeees SB 545 
Civic center 
Concord, commission established ...............:ccesesesseessseeeneessecerseessneseeneceneserseesensenens SB 521 
Manchester, commission established; bonds, state-guaranteed .............::se SB 175 


Civil actions. See: Actions and proceedings 
Civil defense compact, interstate, replaced with emergency management 


COMPACE .....csescsecceccesevsrsssssssenscnscensssesssesssensseacesrensessesscessssssessessessenstesesasenes HB 1307 
Civil Rights Day, condemning Nationalist Movement and its message .................. SR 2 
Claims against NH, prisoner unjustly convicted, pardon requirement 

POMOVEO cscs itn scene ans seta seen ee nena Oot SB 539am 


Clarksville, Lake Francis property, new lease program ..............:sssseseeseeseeteees HB 1630 
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Clean Air Act, pollution control permits, non-title V source defined; 


facility-wide permits allowed .........ccccccsccsssssssssssesssssssesssssesesecesecesceceseccocee. SB 600 
Clothing, fabric care environmental response program, study ..........ccccscccccsseseece SB 637 
Cocktail lounge definition revised; restriction reMOVEM oocccceeccocesecsecseccceesccocecss.... SB 580 
Collective bargaining, public employees 

educational institutions, pupils not couriers in any dispute ..........ccccecsceeseee SB 536 
neutral party recommendations submitted to legislative body for approval 

at regular or special meeting ............c.c.ccssssscssscscsesssssssssesesesesesecesececsesecees HB 501 

proposed agreements, public records open to inSpeCtion o..ecccecccccsscececeescoscssescc.... SB 559 


Colleges and universities 
federal loan defaults, reimbursement to state; rulemaking by postsecondary 


Education COMMISSION ...............scccsssssssssssesessstsesscsessssscssesssessesssscscecececese., HB 1586 

national guard education assistance Act ........c.ccccccssccsssesssssssssssesssesesssceececsccccccce, HB 1450 

tuition savings plans, Study .........c.ccccccccssssscsessssssssssssssscsessssesessiseveseeececesecesccecn, HB 1160 

Commercial schools, surety bond minimum requirement increased ............... HB 1586 
Commission on status of the family, members appointed by governor, 

BUACRGTO COPING s56.cici feccestessgvicinccaccudlaeteleivecia guabes es eine sald ibee SB 526 


Committee re-referrals 


need for overnight beds ...........c.cccccscscscscessssssescssssssssesessevssesevevscsesesecececececs SB 4am 
banks, laws applicable to all NH chartered banks; loans and reserve 

POQUIP OMG 5 oo szcsssedalndvadetsded vdostdnessoiae Sees ava wenayeela dnckdeistciiaseraacioeeoon: HB 283 
beer license fees changed ...........ccccssssssssssssssssssesesesessessessssssceseseseseseseseececeeceeeese., SB 127am 
brokerage firms may assist towns with trust fUNS ......c.cccccccccsscossssesecececcocecess, HB 417 
charitable organization voluntary payments in lieu of taxeS coccccccccccccecececesscsess.. HB 345 
corrections impact statement on bills; adult services division abolished; 

Warden; title Changed scx. co scczvsesssiesccsedessoccesevasescsdestssscaiedencccccedotcccsouactds HB 471 
criminal history record checks for all school employees ........c.ccsscesesssessesesees HB 378am 
distance learning coMMiISSION ACt ........c.c.ccccscsescessesssssssssssssssssssssscesesesessessescececesecee. HB 473 
district courts, Manchester and Nashua, additional associate justices ............... SB 95 
elderly tax exemptions, one to replace standard and optional exemption 

VERNUES scetisscooktsduattrs steahvan roast Se haut tet dda stseouncee stabil xevees teseusbieiastoicas dose HB 331am 
electric power 

least cost energy plans, additional requireMents...........c.cccccccscsssssssesesesesescecscsces SB 49 

retail wheeling, competition authorized ............ccccccccsssssssseseccssssscscesscscssscveseseces SB 48 

special contracts authorized by PUC...........ccccccsscsssssescsssessesessscsssscsesecaveceesecseeee SB 47 
environmental audits, confidential information .............cccccccccscssssessessocecsecsececeeces HB 275 
family resource council, assistance in delivery of services to children and 

PAIMMNOS aSesssest oasis ese esiah et vandetsiade uh shatsvtucedeanacekoovednteeelcd tee aticieiciodsoss HB 306am 
FERC urged to approve plans for restructuring electric utility transmission 

to allow for lower rates ..0.......ccccessssssesssssssssscssescscscessacscessesscsssssscsssacsceceevace SJR 2 
fireworks, consumer, Sales ...........c.ccccccccscssesessssessscssesecscsscssesscsssecsasesacsessetecsecsececcceees HB 510 
highways 

reconstruction of US route 3 and NH route 11, Belmont and Tilton, 
added to 10 year plan .o...ccccceccssscsssssssssesccsssccsscscscssessacsessecsesacecseses SB 153am 
route 140 in Belmont, relocation design study .............ccccscscssssscssesscssssscsecssesese SB 169 
insurance department fees increased for documents filed With.....c.ccccccccccocsosecee SB 152 
interstate family support act to replace uniform reciprocal enforcement of 

SUP POLED BOG ss scvuliceticgvedeassedadatysicdasesnsavaabragadpilubiaacd valgcudeshpnsvanvi@ievaevEeetvesnidiacd SB 166 
joint health council, membership and terms revised; administrative 

support provided by nurses board ............ccccccssscsssecsesscsscsssesscsscsecsescens HB 277am 
kindergarten 

aid and alternative aid, appropriation .............cccccccccsscescscsseccssecsseececessesscescecsens SB 7am 
funded by powerball and nuclear station property tax .....c.ccccccccsssssssesesecscsesees SB 96 
labor, reports of hirings submitted to employment security for enforcement 

Of child support Order .........c.cccccesesesssesesesssssssesssscssseavacecseusssesescssscscstesssese HB 594 
Laconia state school property, master plan, study ...........cccccccscscssssssesscecessscscssseees SB 123 
land use, governmental, notification to municipality of proposed use; 

TRG PUA Ge Gace iad ay ins vss sa acceso pack tass aus aes ceaew ts dase y teen dueis eevee ected ooo SB llam 
Manchester civic center, bonds state-guaranteed ..........cccccccscsssssssscecessececssececseses SB 175 


manufactured housing parks, warranty of habitability ..0...0.....ccsscscsscescseseses HB 420 
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Committee re-referrals (cont.) 
motor vehicles 


leases regulated ........:.cscscsssssssessssseesessseseeeeseseceeceesensnersssensnenecssnessesereneesenensensaeeaes HB 477 
license renewal requirements; and state police unit to serve criminal 
PLOCESS, CEC. .....eeeeceecssesssseseseesessesessenescesescesenstessersnseessssssasseassecsesseasresnesensene® SB 167 
number plates, special for affinity QroupS .............cscesesesseseeseeseeestseteetsensenetens HB 151 
municipal bridge repair funded from highway surplus account .........-.ssee HB 647 
municipal budget law changes integrated into statutes ..........:.:sseereens HB 610 
municipal work program participant may be included in definition of 
public employee ..........ccecseseessereseeseeseneeessecsesnecsensensessesseaseaneneseensesaeegs HB 606am 
pollution prevention policy, small business technical assistance, 
APPFOPTIAtiONn «0.0... eeeesesssseseseeeeeseseseseeeessssneteeeesensnsesenseesesserersensseeesenenenens SB 133 
prisoners to pay costs of 
civil suits they file and costs of incarceration ...........sccseseseeeseseseenestseneneeteenens SB 6 
SUPEFViSION frOM eStALE .........cecscercsseeeeeeeteneeersesetetserseestersestseteesesteseerenseeenette SB 147 


public employees, collective bargaining, neutral party recommendations 
submitted to legislative body for approval at regular or special 


MECHING ......ccscesccseeccesecescceseesssessssestensenseenesseesceseersenscossssesnssenseasenensesseenees HB 501 
public utilities, property subject to taxation ClATIFI Ces csccccesccceveossanietetocdcvinsossesesses SB 43 
real estate 
commercial, broker liens for listing agreements ............::csseeseesseerseentseeteeens SB 73am 
investment trusts act; tax treatment 00... ie eeeseeseeeeennreetsteeesersncerenseesecneneaes SB 148 
regional transit Gistricts ...........ccsscsssesereeeesesecnererseneesetsesesssseessesecseesesesesnenrenseneneene® HB 475 
registered limited liability partnerships ..............::csesessesseresseseseneneeseenensenssensens HB 580 
retirement system, group II, probation-parole officers ............sscseseseeseeteeetteeees SB 157 
rules relating to forms and hearings exempt from certain requirements...... SB 90am 
rural electric cooperatives may elect to be exempt from PUC regulation ........ HB 520 
SAU withdrawal procedures; duties transferred to municipalities .................... SB 171 
school districts, cooperative, statutes revised ...........scsseeecrererseeeetereteretees HB 175am 
sexual assault, victim’s manner of dress not admissible as evidence to 
PTET COMSENE sai isveagnnnddastcssssonnesseindsvanysestcas sds cmecesanephs wavaneruncanaeyetoneeodsateonease HB 301 
SLAPP suits, intended to intimidate, summary judgment for opponent, 
PEMAIEIES 00... esesessesesceesssseseseseeseseseneseeseaenenenerscsenssescessensesenenessseneesnenes SB 115am 
state agencies, leases of equipMENt ............seseteseeesensenscseneteneeetseseesnensenenaetacens HB 486 
state facilities, reimbursement to municipalities for services, study .......... HB 565am 
state ski operations director position abolished ..............:sssescssseseeeseesseeeteesenees HB 530 
state treasurer, buy-back of service credits for retireMeNt .............s:eeseeerees HB 533 
uniform trustees’ powers act, full power to carry out intent of grantor ........... SB 130 
UNH system, reimbursement to towns for educating children living in 
CAMPUS HOUSING .......... cc cesssssseessesseseeeenseeeeseeeseeaeeetssessenersseasenesaesaesaeeseanenes SB 124 
veterans home, board of managers changed ..........:c:ccsssssesecessereerersessressseneeeaes HB 281 
voluntary firefighters and emergency medical technicians, length of 
service awards program; deferred compensation plan ..................+ HB 547am 
youth development services department responsible for youth services 
center and youth development Center ..........:csceseseeesecsseeteeesesseteetens SB 159am 
Communications services in the north country, methods of improving, 
SCUCY .....ececssscsccsscnseecsecsessssssseccesseenesessesrsnnenscssessesseseesssestssenceneseneassanennensens HB 1302 
Community antenna television. See: Cable television 
Community health clinics exempt from hospital licensing law................. HB 1306am 
Computers 
distance learning COMMISSION ACt ..........:csccsesseereeteetettetteseeneseeteenseensensensesenensenssente HB 473 
electronic information in state government, Study ...........cc:scseseereserreenees HB 1110am 
information network linking schools, government, and business; NH 
council on applied technology ............:csscesesseeereerersecseesesesenessseeeeneenes HB 1222 
networks, house and senate calendars available on Internet ...............:sees SB 568 
Concerts, ticket agents’ fees limited ............eceseseeseeteeneeseeeeeseeeseeteesesestenenseenenseenees SB 639 
Concord 
civic center commission established ..............ccscccesssecessseeesetseeeerseeeeessesseresaceeesnerees SB 521 
Turtle Pond, OHRV speed limit on frozen surface; enforcement................ HB 1233am 


Confidential communications 

physician-patient, exception for 
guardianship hearings ..........::csssesseseesecseeeresesesesnenesenenenenenesensnsnsenenenensnessansegcaerees SB 591 
release of blood samples of drivers involved in certain accidents............. SB 539am 
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Confidential information 


environmental audits; exceptions ............c.ccecssssssscsssssecscsssessessesssssasssssesseesceseeseeceece. HB 275 
juvenile delinquents, certain court proceedings open to victims; name released 

to certain victims and when juvenile has escaped from custody........ HB 1173 
MOtOr vehicle TECOLS vps, scpsavessescoivestuaessisverspstioivoncisisernicioaciaoideccnccck ce HB 1508 


sexual offender 
and offender against children registration, certain organizations may 


be notified by police ...........ccccsccccsscsssssssscssesesstsesscssscssssesessesesecseccceccea., HB 1134am 
registration, police may notify certain OFZaNizZations ............cccesccesescesssecese HB 1543 
Congregate housing, elderly and disabled, appropriation ..0....0..cccccccsescssesssseceee SB 645 
Connecticut River, Silvio O. Conte National Fish and Wildlife Refuge, NH 
Congressional delegation urged to review economic WNPACE faicssciagasctes HJR 22 
Conservation of open space land by discretionary easements ..........cccccccceseseeees HB 1580 
Constitutional amendment proposals 
parents rights to direct the upbringing and education of their children ....... CACR 37 
registers of probate appointed by probate judges ......cccccccccccssscsesceseocesecescecss.., CACR 34 
yield tax on sand and gravel, study extended .0....cccccccccsscsssssseoseeseseccecn HB 1575 
Consultants, state contracts, objective project standards..........cccccccsssescessesesceeee SB 537 
Consumer credit reporting agencies 
drivers whose licenses are suspended for nonpayment of fines reported to...... SB 609 
to provide one free report annually ...........cccccscssesssssssscsssssssssessesesesesescececesceces, HB 1208am 
Consumer protection 
banks’ service charges, fees, and available products, display required..... HB 1332am 
disclosure of user fees at automated teller MACHINES .o......cecseecececcoeeececcesss......, HB 1266 
gender-based price discrimination prohibited ........cccccccccscssscsssssseseseeseeceseecececc., HB 1489 
hearing aid dealers and audiologists licensed by hearing care providers 
Be eee stetc st ccoeeshdenonsesagh sales chucdaag desea a beisscelee  aedecarae ho hecsex ono alttcaas HB 1446 
insurance, accident and health, coinsurance payments, calculation................ HB 1207 
limitation of actions, changed to 3 years .0......ccsssssssssssssssssesssssestesserserseccceccecce, HB 1196 
medical tests, how results are reported to health care consumers, study ...... HB 1394 
motor vehicle leases regulated .............ccccscssssssssssssssessessssssssssssessssssvassevercesescseececese, HB 477 
property, unclaimed or abandoned, agreements to locate, required 
disclosure language ..............sccsssssssscsssessssecesesesessscesssssssesevesasereseseececcecees HB 1142 
sale of baby food, drugs, or cosmetics after expiration date prohibited .... HB 1264am 
ticket agents’ fees limited 20.0.0... .ccssscssscssssssssssscsesescsssescssesssssesessasssescesecececcecececees SB 639 
unfair insurance trade practice 
denial of coverage to victim of domestic Violence ........cecccccccsoseccececececececees HB 121lam 
mandating use of certain automobile repair Shops ............ccccccsscecesssssescssseoees HB 1485 
Conte National Fish and Wildlife Refuge, NH Congressional delegation 
urged to review economic impact .........c.cccccccsesscescssecescsescecsssssssseseeseceeeee HJR 22 
Continental Boulevard, Merrimack, segment of highway named. .................... HB 1592 
Conway, property in various fire precincts exempted from a portion of 
EOWY UA RieeccdefiearcisnesnsnodeninvevuivenouNeusives ny estaunintcaseakisniddemiatedavvantisaaateelieiieios HB 1119am 
Conway village fire district property exempted from portion of Conway’s 
COW CEN os sceaerad cca ches sist sysenasduceeaitn as Veadicd day ivndse teas Susie vadaapldnsaSacdennivaite HB 1119am 
Coos county 
commissioners elected on rotating basis ...0.........ccccsccssescssssccssssssscsssesececssesececececceee SB 583 
flood and wind damage, appropriation to office of emergency 
PERG COMET fois les sasysnendadcaceucconnce caesiu don taste iaiat jaa suddldoss eakieka acotecee HB 1619am 
justice center named for John D. Morton, Sr. ........cccccccsssssssescssssecsesecscsosececeececsescece SB 667 
superior court, 1995 capital improvements appropriation decreased ........... SB 56lam 
Corporations 
professional, independent professionals May OWN. ......c.ccccccsssccscssssssseseseseseses HB 1259am 
statutes amended to make NH incorporation haven, study .............ccscccssssssesseses SB 565 
voluntary 
board of directors, at least 5 unrelated voting MemMbefFS ..........cccccccsscscososeees HB 1436 
voluntary payments in liew of taxes .........ccecccssssssscssssssssessssssssscscecscsesesecscsesees HB 345 
Corrections 
department 
commissioner, annual comprehensive plan for correctional system; 
COTO DED io c8 oi sac atl ss ca seat phesdcase ausea sass iaainnnaiaceh venice eects ORI HB 1366am 


pathways program at Lakes Region facility, funds transferred .................... HB 1406 
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Corrections (cont.) 
department (cont.) 
prisoners to pay costs of incarceration from estate; guardian appointed; 


payments to victims and dependents to take priority ............::seee SB 147 
probation/parole officers, additonal hired .............:::ccccssescsseseeeseeneeesenerteceeneenees SB 646 
state prison director of adult services abolished; warden and 

superintendent positions Clarified ...........ccccecceseeeseesseeseeenetensesteesenes HB 471am 

facilities 
education for educationally disabled students, Study ............ccesscesseesseseeeerees SB 574 
suspected unprotected exposure of employees to infectious disease, 

notification to medical referral consultants .............ccececeessceeesteeeeeeees HB 1271 

prisoners to pay costs of civil suits they file, and costs of incarceration ............... SB 6 
system, fiscal note required on bills and resolutions to include impact on 

prosecution, incarceration, probation, and parole COStS ...........:.:esee HB 471 

Correspondence schools, surety bond minimum requirement increased ....... HB 1586 
Cosmetics, sale after expiration date prohibited .......... cc cescseseeseesseeeseseteeeees HB 1264am 
Cottrell, Derrick, act; emergency vehicles disregarding rules of the road, 

audible and visible signals required ...............ccsssessesssseeeesseeeserereeeeeeetees SB 567 

Council on applied technology, duties, members, reports .............:cccseereeeees HB 1222 
Counties 
bonds issued for economic development PUrPOSES ...........:.cccssscccessrseeeneteseeesseeees HB 1463 
correctional facilities 
educationally disabled child, school district’s liability for costs ..............06 SB 574 
reports, statistical information and report on conditions submitted to 
COTTECELONG: COMMISBIONET 6 cssisceceeceeiiatacapuncseosvasnesssnnegedstvsainncesndesuavnnenstuatnese HB 471 
joint purchase of electric POWEF ...........cssecesssesseesesseseeseeeseneseseeesensesesensnsesesessaes SB 587am 
sheriffs, wiretapping and eavesdropping, emergency interceptions 
AWMENOLIZEM  vevevcced in csec cats anteesaad-csauets vedanta tecny Meatiguanesia twadeg sanbiodalaasiacsa i casssalne SB 578 
Country Squire Realty Associates, Inc., charter reinstated .................000 SB 621am 
County attorneys, contract and special assistants permitted; appointments... HB 1548 
County commissioners, Coos, elected on rotating basis ............cceserereeeereneees SB 583 
County treasurers, investment of public funds, review and adoption of 

EVO SETS TG DOlICY yssoese cies scueeatiierhenctanedean scatusts vacharely icon ceuratee quasi HB 417am 


Court appointed special advocates (CASA) in child abuse cases repealed.. HB 1564 


Courts, See also: District courts; Judges; Judicial branch; Superior courts; 
Supreme court 


certain faxed warrants and orders Valid ...........cecccseseeceeseeseeteeeeesneeeseeneseeeeenee HB 1545 
civil judgments, periodic payments, probation officers duty to investigate 

and make recommendations removed ............:ccccsssecsessrecesesseseeeseeeseessens HB 1152 
defaulters, arraignment and bail hearing held in county where arrest is 

WUE RG 25s oak aad sea gpaivehcccyasicese ac ear eines iad tpets obsdaacnamienetegeeas data teas gicnienure Makita nisi cauk SB 515 
GISCOVETY IN CLIMINAl CASES ....ccc.cie.sccissecsesesessenersnsnseevassonncdacsnnsedesosienanesesscaverwastesyes HB 1547 
emergency temporary orders in domestic violence cases issued 

telephonically to law enforcement Officers ...........:ccsseeeeseesecrteeeseeeeneees SB 573 
family division, jurisdiction over guardianship of minors removed; 

Auburn district court, another facility may be designated.............. SB 524am 
jurors, selection, exclusion, and exemption from jury duty, study by 

PUVCVAL COUMNCT 520k cosets inc cavehssnnssaaiancs cep ttoased oogedsatesetaneddvsanenbioniedee HB 1138am 
juvenile delinquency cases Open tO VICLIMS .........cescceesteesseeeeteeeetnersenetetseeeeeeeenes HB 1173 
penalty assessment percentage increased, increase to victims’ assistance 

RATNER css takcschigini ch tatoos vaseaeagn aka onianaserbwsaceaanestoctsGusce std lnateak Levcuncingn diusinbestesinae) SB 633 
power to render judgment in real and personal property title disputes ......... HB 1357 
strategic lawsuits against public participation, intended to intimidate, 

summary judgment for opponent, penalties ..............ccceseeseeseeseeeees SB 115am 

Crabs, special license; advisory committee to assist executive director in 
PURO TATA bones sed eaedetcndisinncdededs avon cedebaeeatesasvaratuuatacanehatuasentneseas auontnels HB 1550 
Cranston-Gonzalez National Affordable Housing Act, congregate housing 
appropriation for matching funds ............. ce eeeesseeeeeteeteeeneneeenenneeeeneeteeee SB 645 


Credit. See: Consumer credit; Loans 


Credit unions, state, participation in business finance authority’s capital 
access program (CAP) .............csccssseescessesssseeesseescecsnscsnsessnnecaseseeenenses SB 554am 
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Criminal code 
criminal mischief 


penalty, driver’s license may be suspended ...........ccccceccssssscsesserceseseseececescesceeeceee, SB 530 
redefined; damage to property with historical, cultural, or sentimental 
ONES oe sas oahisa at erecta pit wan Cac oap eeu alii aos canteiuined haloes I eee to HB 1291 
criminal threatening to include placing object or graffiti on property 
with purpose to terrorize; penalties Clarified .......ccccccccececceccsseseeeess HB 1144am 
cruelty to animals, transporting dogs in pickup trucks, safety requirements ....SB 570 
felonious use of body armor, penalties ORANG Csr s0s oes psp vecheaahseerazataestics fate HB 1631 
firearms and fireworks, unauthorized discharge, fireworks removed; 
compact part redefined oc ccecscssssscsscssseceecsscsscssssesesssssescsessessesecees HB 1122 
harassment, “communicates” redefined .........c.ccceccssssssssssscsscscssescsseseescececesescccecccce, SB 503 
insurance fraud, knowingly and concealing material statement added to 
elements of offense .0...0.......cccccscssscscscscscscscssscssssecscsscssssscesssasssesecseescecccecece, SB 625 
misdemeanors, class A may not be changed to class B if act of violence is 
MIV ORV sos ts cces std toads hd cs al dots davies eater eatauidieco doves eaaeica ee nde HB 115lam 
parole revocation hearings, time changed .0........ccccccsssssscssssseseceseseseseececseecsces. HB 1151am 
posting of property without authority, penalty .........c.ccccccccscssscscsssssesececesecececees HB 1135 
sentences 
class B misdemeanors and violations, probation prohibited ...........ccccseees HB 1151 
extended term of imprisonment for certain stalking and DWI offenses ....... SB 618 


CONTENS soy ssszctestvncuci ss vakgiagansscusus cae ons top voatonsecestis a bsaned eat gtcadando oes Gl ae pucta toes SB 646 
restitution, statement of purpose; administrative fees; continuing 
Obligation of estate .........cccccccssssssscsessssssesesesessscsessacsesssssssesevsretersescseseseees SB 633 
sexual assault 
DNA analysis of sexual offenders ..........c.ccccccscsssssssssscsesssesessssesssescssssevesececevecees HB 1584 
prior sexual assault admissible as evidence in certain CaSeS ......e.ccccccesessess HB 1549 
victim’s manner of dress not admissible to infer CONSENE ........ccccceccccesesesoeeeees HB 301 


sexual offender registration 
certain offenders against children added; confidentiality, police 


notification to certain organizations ...........c.ccccscssscsesscesesesssescscscscecseeee HB 1134 
police may notify certain organizations .........c.ccccscssssssssssssssesescscsssescecsececessees HB 1543 
Criminal mischief 
penalty, driver’s license may be suspended .........c.cccccccscsesesecsscesssescssscsccscscscsseceesee SB 530 
redefined; damage to property with historical, cultural, or sentimental 
VAIO iiss sececiecietescccatesesensoceavcetentsaroassavagdsesVecsesunalocoeasecddasececedvedeccsttes cavviavdedes HB 1291 


Criminal procedure 
county attorneys, contract and special assistants permitted; appointments.. HB 1548 
defaulters, arraignment and bail hearing held in county where arrest is 


DUE 0 sas orasostitansapuhcBex ccuadepsacacubsascnceets tacints iat oad vasanacsOeevedolovcnd ca atnhcotne Seeeict SB 515 
discovery, disclosure by prosecution and defense; depositions; sanctions ....... HB 1547 
evidence, prior sexual assault admissible in certain CAS€S.......c.c.ccccccscsesessesees HB 1549 


Criminal records. See: Records, criminal 


Crossbows, special perpetual permits for certain disabled persons; 
GAMINIS ER ALIVE LEG a 5csssanesexasncous sste52s8vsassencaiasatashesiasyecsusdeadivaascaceeeis avec SB 654 


Cruelty to animals, transporting dogs in pickup trucks, safety requirements ....SB 570 


Cultural affairs department 
historical resources division, approval of sale of furnishings at Franklin 


Pierce Homestead siicsccoceca al ccescss inal vasticctatesvawsiovesvxe syed hora dcnseraaieniioesteces HB 1351 
State Curator, APPrOPTiatioN .0...... ee eessesscesssessscssscssscssccssevssscesscssscessesacesaseesees HB 1567 
Culverts, clean out exempted from wetlands board excavating permit 
PEQUT OC COE 5 55 sisal ops ts ealay aden cccdersavaoetcacd caddanivicn torn Sekcnra eastetedeauaecnteneeaen HB 1582 
Curator, state, appropriation .........ccccccsscsssscsssscscessssescescecescscsacssessssesssecsesscsscesenes HB 1567 
Current use taxation, big game hunting preserves, rate ........ccccccccscsssessessececeseees SB 586 
D 
Damages, administrator of estate, suit for wrongful death; loss of comfort, 
society, and companionship ..............cccccscsssssssscssessesecsccaceacsasescacnceacenense HB 1525 
Dams, safety inspections, appropriation ...........ccccsscsessssssseccesescescscsssscesssceacsesecsees SB 62lam 


Dartmouth College, references added in industrial research center statute .....SB 518 
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Data processing 


distance learning COMMISSION ACt .............ccecceseetseeseeeteeeeetsertesseeseceeeseseeesseeentenes HB 473 
electronic information in state government, StuUAY ............::ccssccseesrerereeeteeees HB 1110am 
information network linking schools, government, and business, NH 
council on applied technology ..............:ccseeseeserseeeereeeeesrerseeaseneesenonenenees HB 1222 
networks, house and senate calendars available on Internet ...............:eceeseee SB 568 
Day care centers 
may be notified of sexual offender registration by police; responsibility ........ HB 1543 
notified of sexual offender and offender against children registration; 
TESPONSIDILItY ..... eee ess ceceeeseeeeeeeseeseeeeennessesecrseseceeessuseseeesensensataes HB 1134am 
services, children, AFDC income eligibility; rulemaking ..............::ssssssesereeeees SB 522 
Deafness 
audiologists licensed by hearing care providers board ............sssesessssseseeserees HB 1446 
telecommunications ASSIStANCE PFOBTAM ...........ccccccseesceeeseeeeeeseeesstseeesesseesersrersees HB 1515 
Death, custody of remains of deceased Persons ............:.::eseseessereerecseeseesneneenseennes SB 622 
Declaratory judgments 
existence of adequate remedy at law does not preclude obtaining declaratory 
PTTL cocstcsci lu tacusvorscnid oa hve au wantinu vans veeewestenacen sycpunertpaanessetseuuald oaaSeesetvabeatexhaayats SB 525 
probate court actions against estates, existence of adequate remedy at law 
does not preclude obtaining declaratory relief.............:sesessereteeseeeeees SB 524 
Deer 
hunting 
deer may not be taken from a baited area .........ssscsscseerenssessesceseseeteeseeers SB 505am 
fish and game executive director authority to regulate .............sssessereeees HB 1530 
population reductions on Long Island in Moultonborough, fish and game 
executive director authority; rulemaking ..............::csssceeseeesseenteeerereeee HB 1621 
Definitions 
BITCTALE POVISE scisvisvusscegiscsssoucsyconsdinds sevens bealedecenevenenadesicuivnieuadodayecveouaceetsaiagecexee HB 1303am 
Bye we ified faci sessccisvaiceassaacanctouss daducre ccaceospeagnetesesaDisuas sbeugytevspeveuntestenstehseeen vebgaeanecvaatvas HB 1536 
COMPACt PALt oo... resecsseeresscessseressstsesetsersesesseessessseetecsetsesseseesesenstsssseseseeseeesenseseesenees HB 1122 
developed waterfront Property ........ccsceecsesesseesenerseseretetseeersessassstsrsesetseseeeteseeaties HB 1192 
earnable compensation under retirement SySteM ............sccsseeeeessesseeteetseeees SB 548am 
employee under workers’ compensation ............:eeessseseseessersrereeeeseesesnenesenenenseney SB 512 
PETSON AGGTICVE” .........ccsccssssceeeseseeseseseseeseseseeeeneasenersesensessscsssteesesenesesneneseenenes HB 1268am 
qualified investment company under business profits and business 
ENCELPTISE tAXES ......sscsecsssssssseeessesessessesseseesesenseteesscesecsersssssenseaneneenerseeees SB 540 
Stranded COStS .........cccccccssessssecccesscssscccecessscaseessesseeasceceseseeseeseesensesseeceseneneesecesoneeneees HB 1392 
tenancy, campsites excluded ..........ccsccsesescereeeeeseseressensetsensensensesecssenecseesessesnenegens HB 1194 
Violent MiISCEMEANOT ...........:cccsseccsesssecesssscssssescessncesesescesseecesneasessaeesenseneceasereeasonenes SB 531 
Dental board, permits and fees for dentists who use general anesthesia; 
rulemaking; temporary license ............:cscsesseeeteerseseeneenseseeeseseeeenseesese HB 1368 
Dental insurance, state employees, committee to TEVIEW .........eceeeseeereeeeeteeees SB 551 
Deoxyribonucleic acid. See: DNA 
Depositions in criminal Cases ...........sccsceeseresserereeensssenesseestsesesseneesensenennessneenenees HB 1547 
Derrick Cottrell act; emergency vehicles disregarding rules of the road, 
audible and visible signals required .............c:ccesceeseesseestsencenesereetereeeneeees SB 567 
Derry, local exit to I-93 
1987 provision repealed ...........cccescsesseetseseseseeeseseseeesessscecenssssessenseeneeseensentes HB 1025am 
added to 10 year plan ou... escsessssseeesseeseessssnessessseastessesseensesesssssansnenessessersesneenens SB 581 
Detectives, private, law enforcement officers may not hold license .................. HB 1170 
Developmentally disabled, “wait listed” for services, appropriation from 
health care transition fund interest; advisory committee ................. HB 1445 
Diesel fuel, road toll collected at pump; participation in international or 
multi-jurisdictional fuel tax agreeMent .............seseseeseeteteetereretsees SB 666am 
Dillant-Hopkins airport, Keene, various capital improvements 
appropriations extended ..........cscceeceeerseersrersereeerseserseerseeneeseenennes HB 1025am 
Disabled 
adults, congregate housing, appropriation ........... secre sesseeestseseenesseeesseresenseneens SB 645 
dependents of HMO members, continuing COVErage ...........sseseseteeceeeeeteretenereees SB 552 


developmentally, “wait listed” for services, appropriation from health care 
transition fund interest; advisory COMMILLEE ............ceeeseeeteeeetteereees HB 1445 
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Disabled (cont.) 


With disabled persons............c.cccccscsssssssssssssesessesesessessssassesesesececescececee. HB 1333am 

governor’s commission on disability, telecommunications assistance 

DEOBTAMD, o3:5 50: seedscssestectesessbeucdeteeconsvcbabess vaviessccedsvevbeuestser¥aseeeci’ecceietesconces HB 1515am 

hunting licenses, perpetual permits; administrative f€€ ..cc.-ccseee0ee0ecc0-0--.. ss... SB 654 
Discovery, criminal cases, disclosure by prosecution and defense; 

Aepositions; SANCtIONS ..0........ccececsssscsssssersesessssessssesssssssssesesouceseseccecececeece, HB 1547 
Discretionary easements for preservation of open space land ...........c eee HB 1580 
Discrimination 

condemning Nationalist Movement and its MESSAGE oo05.s cs silesceccsvaserdecscdsvoevszctcevcssesss SR 2 
gender-based price discrimination prohibited ...0.0....ccccccsssscsssssseseoseseeseseosece.,., HB 1489 
landlord may refuse to rent if child under 6 is to occupy dwelling with 

lead Paint Ox POSH’ o65sscc.csvasssssassesinesedeicecsiuccervecnsssate Seid ole ac cseesoaks SB 516 


Diseases, infectious, suspected unprotected exposure of employees of jails, 
prisons, and detention facilities, notification to medical referral 
OMS UNG RTUS ocsn ertocascecusedsaeilce osete cas SbsSubertusecast oud nadea vate: HB 1271 


District courts 
fines for violation of municipal ordinances paid to municipalities after 
administrative fee is deducted ...........c.cccssscscssesesssssssssssessssesessesececesececesees SB 562 


OULU COIN Gite ceca what bdaiehs castencoct ouch iagskel ossaeidca ob eqn acess Aeleio eed an HB 1564am 
Manchester and Nashua, additional associate JUSEICCS acs saneeanes eavieddsiveds teases cee: SB 95 
Plaistow, design, 1993 and 1994 capital improvements appropriation 

lapse date extended .0........ccccscscccsssssssesssrsestsssssesscsesssvssscacevesevereececees HB 1619am 

Divorce 
child support guidelines, self-support reserve redefined ......cccccccccseccocescocecececcees. SB 649 
children, custody and support provisions changed ........ccsccccssssssesssssecsessesseseeseoses SB 648 
insurance coverage continued for spouses, repealed ........cccccccscsssssssssosessececesesceees SB 552 
marital mediator qualifications changed; board not involved in training; 

UCL See Ei oa as da ta cect vase des ahs cdi hevsn ee potnl ee vt der esdbasioon bos babeesdoaiaeltedk SB 606 
restoration of former name Of SPOUSE ............c.cccecsccsscsssssseescssescsseccsscsesscsesecesseceesees SB 616 

DNA database and analysis of sexual offenders .........ccccccccccsececscscscsosecesecscseseseces HB 1584 
Dogs 
Pepe idling, eC Qu C10 nae is piisoescduscaos sw csesuss eos aseaibtene tae ocsswadelavelesodiave ieiciwowe aceon SB 504 
licenses 
effective date; fees; forfeitures, notice required ..........c.cccccseccsssesssecsesscesseessens HB 1604 


group fee changed; portion to companion animal population control 
program; commercial kennel not assessed companion animal 


Population control fee... ceesessssesessssssssssscscsessesssssscscsseasscscescesscsavenes HB 1539 
overpopulation study extended .............cccccccssssscsssssssvecescsscsceseccssescausarsacsceassesseeeves HB 1601 
police, procedure for remaining in service after having bitten a person ........ HB 1609 
racing 

simulcast, temporary tax rate established ..............ccccsccesssseccecsscescscesseecessees SB 65lam 
tracks, electronic games of Chance ...........c.cccsscssssssscscsssseecscescscssesssssesecscsccacesensees SB 555 
search and rescue defined; admission to public accommodations .............. HB 1609am 
training to hunt bobcats prohibited .............cccccccccscccscescscescsscsesecaceacsecsesscecveceases HB 1164 
transporting in pickup trucks, safety requirements ................ccccccsssssssecsescceccesesee SB 570 
Dole, Robert, Presidential candidate, remarkS .0........ccccccccsccescessescsecsesseseccecesecseceees 169-170 
Domestic service, employment redefined for unemployment compensation 
PUL DOSOS sists secies odrece tee cbevSauneea said sducecuves cake vecdertesversaisoeedervesdaucseteuaveoesenens HB 1345 
Domestic violence 
emergency temporary orders telephonically issued to police officers ................ SB 573 
temporary and final orders, faxed transmissions valid ..............cccccecssssessessesees HB 1545 


victims, denial of insurance coverage an unfair insurance trade practice .. HB 121lam 


Drainage ditches, clean out exempted from wetlands board excavating 
PEFINIE FEQUITEMICIU, soy ge.eccecs eas ceseaenss vot doasieniaasstiioaseee eeedstaicdexeicaseiaeey as HB 1582 


Dredging. See: Excavating 
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Drinking water revolving loan fund; administrative charge ..................00+ HB 1289am 
Drug-free school zones, head start facilities included; mapping requirement 
MOL PPICADLE osha seoetacce ceca seis vacua catawavsaesegeaca tad cea bvecandevinnauncieosauh coon SB 656 
Drugs 
abuse 
COUNSELOTS;: ICCTISTN Gs ccccsicsices cevdes ceteveccdeCesuesbodovaeccacieeviasedosons span vas sendey woasdeswantoeasias SB 614 


treatment centers, prisoners may be sentenced to instead of state prison ...SB 646 
controlled, implied consent, hunting, refusal to submit admitted as evidence 
in certain proceedings; penalties ............ ec eescessscesssceseeeeescnsreereeeerseeers HB 1105 
driving under influence. See: Motor vehicles, DWI 
general anesthesia, use by dentists, special permit and fee from dental 


DO Ard bho Lisscasceeeas uaa andes ca erases veseeate te gatas ea nade oes sitar eee east tes HB 1368 
hypodermic syringes, safest identified and promoted, study ............c:cecsseeeseeee SB 624 
narcotic, methadone 

maintenance therapy allowed in limited circumstances ..............::cccceseeseeee HB 1628 
use in extended detoxification for pregnant heroin addicts ..............cccseeee HB 1576 
nonprescription enteral formulas, insurance coverage in certain cases.......... HB 1431 
prescription 
Medication ManageMeENt, StuAY ...........eseeccesseeesstecesseecesssessesseeseesesserseseess HB 1258am 
noncontrolled, dispensed by authorized agent of veterinarian ................000 HB 1496 
possession and administration by school nurses authorized .............::csccee SB 599 
sale after expiration date prohibited .000....0... cs cescscesessreeesscerssersesereesesneeenes HB 1264am 
Dry cleaning, fabric care environmental response program, study ..............60 SB 637 
E 
Easements 
discretionary, for preservation of open space land ............eesssseeesseeeeeseseeseeeees HB 1580 
property acquisition near newly constructed limited access highways ........... HB 1426 
East Conway fire precinct property exempted from portion of Conway’s 
COW CAX edi. c ech dostecseseed chee tetes bese tateuacdseuhdaedenavensaqeeassvsedidedsonsenseneess setenes HB 1119am 
Eastern NH turnpike, transportation commissioner’s rulemaking authority 
repealed; optional rulemaking ............c cc cesesscesessesssseereeeeeeeesseseeeeeessters HB 1180 
Economic development 
and retention rates, electric utilities ...............c:::csccsccccceceessessesssneneneecececeeceeseeeeesevens SB 533 
main street center and local main street PrograMS..............ccseccessseseseseeceeeeees HB 1335 
NH civic center commission established; Concord civic and trade center ........ SB 521 
programs, annual report by office of state planning, DRED, Pease 

development authority, and business finance authority ..............0006 SB 554 

towns or counties May issue bONdS.............:ccesessseeceesesseeeereseseceeseessssenseseveeseeeees HB 1463 
Education 
assessment testing and parental involvement, remarks by Sen. Lovejoy........ 862-863 
building aid 
Aistribution, Study: ssiccccivssesieccesssscasashecssdendecstenseavsveovacs ses deecteaesccessnwesagvsdonaaeees SB 592am 
MinimuM grant iNcreased .............ccssecceeesssereeseesesseescecessseeessesseseeecenesesssseeeeecsense SB 592 
children living in UNH system campus housing, reimbursement by state 

OO WIN cg seas tcae ocean Pest wes scazemuadun a venhicd eastern even guaneiesds Seasuaieisaie nase Nabe odnateenas SB 124 
collective bargaining disputes, pupils may not be couriers of any written 

MACCTIALS isssso.ccceseseniiaeea ced chek ocho tava sSibedapledeasanes Sesevesedsecgetendussocouseesovesteer sensed SB 536 
criminal history record checks for all 

GINPLOV COB ai cans caciadh vedesniteslaiel caasetankts therensveszeesataadaduuastasancgaanasaickadegsea site cenceasdeapean HB 378am 
school employees; employment terminated for conviction of certain 

CYUIMES s2ezei co scce8eb edebse sale sacas oie dacs cesesteneseedecnantpesersendvactae cov aten ctdeesananessedssveteseaeses SB 655 
department 

federal, Congress urged to abolish... eee eee eeeeceseesesrssesssesseseserersseeeseesessaee HJR 21 
printed materials revolving fund changed; appropriation increased ..... HB 1623am 
school districts optional district-wide plan for evaluation and 

remediation of teachers filed With ...............cessssssseesesscersseessereseeeess HB 1532am 
distance learning COMMISSION ACt ........... cesses seeteeeeeeesnseoessesessscesesenseeeneaeessseeeenetes HB 473 
drug-free school zones, head start facilities included; mapping requirement 

HOW APPlUCA DIE: 08 eoccsecte eco roan lncila a cetawtecuanneas eipisvaWaagusiaceutiehceacaianesadantacasemeeeties SB 656 
foundation aid 

CTOSS-TEFETENCE TEVISEM ..........cccccsescscceeseseecceeesenrecscetesseseceecoersneessesessessescerennaasess HB 1344 


distribution formula Changed. ....0s.c.ssc.ciccscsssecetassesessesseesecseonssesseavanenssencssesoomeeseds HB 1540 
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Education (cont.) 


roe 2000: Educate America Act, state to apply for funds ..........cccccccccesseseoee HB 1220 
igher 
college tuition savings plans, Study .......c.ccccccccccsccssecescssesescscsssscecessatececeesesseee HB 1160 
federal loan defaults, institutions to reimburse state; rulemaking ............. HB 1586 
home schooling 
date for notification to commissioner repealed .............ccccccccescsescesscececeeeees HB 1203am 
pupils not included in cooperative school district apportionment 
POT 222555 ace lectonsadpcreaspaan gsenasno iced iieadearts soseecene ey oeabadesdcaalies avis Oe Ranswiicies HB 1203 
kindergarten 
aid and alternative aid; local education improvement assistance 
PLO SRAM ees siseivecsesenasnsesossd udeuas cd cechacanccteseesu0u ute das suabestseldesovucvieheseduieGoue ielsewws SB 7am 
fund, portion of revenue from video lottery and electronic games of 
ERP TNCE susp hase espe cast ae cedphawasniretauisdeeddaestc eas copetin cele Mav ase cic aadehiovadeainiontiia SB 555 
funded by powerball and nuclear station property tax .......cccccccccscssssscssssssseseeees SB 96 
planning and maintenance assistance .........c.cccccessscesseseccssesceccassssscesseseeseees HB 1154am 
local education improvement assistance Program ..........ccccccscscecessesesceseessesses HB 1252am 
parents 
and pupils rights; privacy; inspection of instructional materials by 
PARC RUB sesics sn caiveeceanteei vis vres eee iunk Vanaaaedosa coareondenk Sonus nidaetee uowalGso iw keh eee SB 653 
right to direct the education of their children .............cccccccsscscsssscecescescesseeees CACR 37 
postsecondary system enhanced to attract European businesses to the 
SUB CEy BUCY suche scassycas hss daalssccenss cass evibasovcoaessasvevansaikuls han tbic vu eieheaea nee HB 1472 
professional standards board, membership revised ............:..:cscesssssssessesesseeceseceoes SB 579 
pupils, suspension and expulsion procedures .............:.sccccscceseesesseesesseseeseeess HB 1286am 
revolving funds for self-supporting programs .............ccccccsccssececcsscscesessesessereseees HB 1623 


school administrative units, organization, reorganization, and withdrawal ..HB 1610 
school nurses, communicable disease control and prevention, duties 
expanded; possession and administration of certain drugs 


PUGOPI OG s5c.2.oss! cysiesuesasasuuckbecenitineuloe sutes eos ysis cpankudsaa ideas uaoseecaasbtscctarcesiark SB 599 
special 
state aid to follow pupil who transfers within the school year ...............000 SB 598 
students at correctional facilities, Study ..........ccccccccscsssssessccceccessescssesseeseseees SB 574am 
state board, certification of speech-language pathologists employed by 
BCIOO LS recedes de duvermatn Nossa tarectin gs cathcenaledentls ductaucesugh nngeudtuateutaccsl aisle eeeceewater SB 571 
teachers. See: Teachers 
telecommunication public utilities, lower rates for schools permitted .............. SB 576 
Elderly 
and adult services, meals on wheels and transportation, funds transferred ... HB 1253 
congregate housing, Appropriation ..............cscescescescesssessesscesssssssssssseecsssensseacenevesens SB 645 
Glencliff home for, architectural update study, appropriation; bonds ............... SB 508 
tax exemptions, one to replace standard and optional exemptions.............. HB 33lam 
Elections 
ballots, candidates names rotated by party ...........ccccccccsssssssssscscssssessssesscesscssseesenes SB 596 


campaign expenditures 
reports, amount reduced; county and local political committees included .HB 1379 
voluntary limitations, penalty for exceeding limit when all candidates 
BRC] Che: NMI, «60, sscisceescsedsatssennsscesasss candavesiceatagarsdoansaineradsbndasstiaustaduseiwen HB 1167 
campaign financing 
federal, Congress and President urged to establish independent 


COMMISSION tO advise ON TefOrM ..............cccescesscesecesscessersssesssceesevsseseseees SCR 21 
local candidates required to report receipts and expenditures ...............0000. SB 575 
political committees and candidates, reporting requirements ...................000- SB 564 
receipts or expenditures exceeding $500, reporting requirements................. SB 534 
candidates, filing fees increased for those who do not agree to limit 
POTN ge iis 5rd 1s. Gaceescendaecluetse ad. ersten, doy eat she twcaunkooiualussuassctiaadinegen it HB 1167 
checklists, session for correction, time; party nominations, nomination 
papers, deadlines; lists for absentee ballots, by name only ......... HB 1161lam 
official ballot law, revised operating budget special meetings, certain 
provisions not applicable; official ballot referenda, study .................... SB 594 


political advertising, signature and identification requirements changed ..HB 1113am 
primaries, ballots, candidates for state representative listed in 

alphabetical Orden iaii2i ssc cscs sic, cecccccsavecanacaccn cess deivecseediisesanspcasiavsdiloveseseusbes HB 1113 
referendum to decide how planning board members will be elected, 

official ballot must be used .............ccecssessessessescssssscsscsssssersveccescsevecsesens HB 1238 
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Elections (cont.) 
town meetings, moderator may call for a secret ballot ............:cseeeeceeseeeereetees SB 510 
voter registration, citizenship affidavit changed .............:ccssesesesereererseeneeeseees HB 1297 


Electric power 
federal agencies urged to implement increased competition and 


environmental Protection .............csccssceseceseeceeteeseecesssesseetersesssarereeeeveeees HJR 25 
joint purchase by municipalities and COUNTIES ........... eset esseseteeteeeeteeneeesenees SB 587 
least cost energy plans, additional requirements..............ccccesecseserereecetesetseeesreess SB 49 


municipal systems 
commissioners, may be consolidated with highway agents and other 


utility commissioners into boards of public works commissioners ...... SB 617 
StALUbE: TEVISE o.3.fccccisseesecessBansueeedceeielecdeceickeuscedsacbuctoasdesesentactodugsasecteeeseabeeatedecestevee SB 610 
nuclear station property tax, portion to fund kindergarten ..............seeseeeeeeee SB 96 
PSNH reorganization, rates not increased over final 3 years of plan............... SB 558 
restructuring, oversight committee; stranded costs; restructuring principles 
p6Od Dy PUC «cckteasecstecacsieheatesapibeaseteespuecsactdenessacestanaebdtouedtserncrennceesteceaaavas HB 1392 
retail wheeling 
and restructuring, study extended .............cccccssssceessseeeesneeeeseceessnnssessteeeesesanens SB 631 
competition in provision of retail electric service authorized by PUC ............. SB 48 
rural electric cooperatives may elect to be exempt from PUC regulation ........ HB 520 
special contracts 
authorized by PUG scciccscsiscccotsescanletessvactestiasassundvissoceasspseneevatesseenssescateaiacssacanebenaiens SB 47 
recovery from other ratepayers limited; economic development and 
retention rates, availability; allocation ............. ce esesseessecenseseeeeteeeeerenses SB 533 
state contracts and agencies, purchase through competitive bidding.............. HB 1498 
transmission restructuring to allow for lower rates, FERC encouraged to 
UD PP OVE: sssiiec ete bedeacosiopswasa nvcncad sa ava sadan tasendcuavecveooseuvansdudee canons sastdianlpyatsearshevaneeas SJR 2 
Electricians board, licenses, late renewal, fees; inactive status for licensee 
SEFVING in ArMed OFC .............scrccoosscorscsneesocseressecenscesecssessenevasevesooasevare HB 1634 
Elevator inspection certificate fee decreased ............:cscceseseeseeseteenereeneeneeneens HB 133lam 


Emergencies, enhanced 911 service, emergency communications bureau, 
wiretapping and eavesdropping, emergency interceptions authorized ...SB 578 


Emergency interim succession act repealed ..............:ceeeeteteereeneenetteeneenes HB 1175 
Emergency management 
compact, interstate, to replace civil defense COMPACL............cseeeeeeseseeeteeteees HB 1307 
office 


flood and wind damage in Grafton and Coos counties, appropriation... HB 1619am 
wiretapping and eavesdropping, emergency interceptions authorized ..... SB 578am 


Emergency medical and trauma services coordinating board, 


Membership change ..............ccsccssesscessscorscsssscssoessssoneeenacssecsasensessones SB 539am 
Emergency medical services medical control board, name changed 
from medical advisory board; duties .............ccccecsscesssecesenteeeeseeseeeeens SB 539am 
Emergency medical technicians 
authority over injured persons at scene of fire or other emergency .................. SB 628 


volunteer, length of service awards program; deferred compensation plan . HB 547am 
Emergency vehicles 


disregarding rules of the road, audible and visible signals required ................ SB 567 
DWI, operating with blood alcohol of .02, penalty ............:cscsssseeereeteeteeteeeees HB 1221 
Emissions inspection program, startup delayed; safety commissioner’s 
study and report on statutory Changes ............c:scesssessreesneeerersreeeeeees HB 1476 
Emissions reduction credits trading program 
definitions; trading or banking programs; escrow authority ............ccseeeeeee HB 1325 
Violations, administrative FINES 2.0..5..csciscscsscevecdenssssessasneresvenssesasseeteresaaeediscediade HB 1555 
Employee leasing companies, definition clarified; workers’ compensation 
COTLITICALES; POM AOE S cscs sey vesceeceasccsece sas sadaecsaesabnns coustaishacussboieteemuaenatanndes HB 1541 


Employment. See: Labor 


Employment security department, reports from employers regarding 
hirings and rehirings; information used by child support 
E@NTONCEMENE OFLC Es c25cisgesiness cca witedaensavzale a shieeas oleakoabexdsaswtaunneataaandte tbe a HB 594 
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Energy, electric power 


Environmental protection ............cccccccsssscsscescsssessssssssssssssssesseseseesecececccsee. HJR 25 
joint purchase by municipalities and counties ..0....c.ccccccccccsescsssesseseesescescoceccscccc. SB 587 
least cost energy plans, additional requirement ..........:cccccsscsesseeosesseseescececcec. SB 49 
municipal systems, statute revised ............cccsscssccsssescscscsesssseseesessseereseseeceeecccccese., SB 610 
nuclear station property tax, portion to fund kindergarten ..........0.ccccccscccsseesesees SB 96 
PSNH reorganization, rates not increased over final 3 years of plan............... SB 558 
restructuring, oversight committee; stranded costs; restructuring principles 
MISC PU tic st el teeceel cca shecdeaeiarhatyacivesaatceben Rane ade Paccantacs Seve HB 1392 
retail wheeling 
and restructuring, study extended ...........c.cccccsssssssssesesscsessescssssessesereececececcecececes SB 631 
competition in provision of retail service authorized DY PUG indents weak’ SB 48 
rural cooperatives may elect to be exempt from PUC regulation ...........ccccccee HB 520 
special contracts 
authorized by BUC. 3s Sssscescvaccinsstvveaviicsascoh deena in wees ei ele cle aieceroccurictce: SB 47 
recovery from other ratepayers limited; economic development and 
retention rates, availability; allocation .0.......ccccccccscccscsesssccsesecsecceccececcees SB 533 
state contracts and agencies, purchase through competitive bidding.............. HB 1498 
transmission restructuring to allow for lower rates, FERC encouraged to 
APDEOV.E sevvesstees cases deateccedess dolcesevssaudes isacvesGadesseovsusescil'oeusdeecericeedousksiiesceesassstealoxts SJR 2 
Enhanced 911 service, emergency communications bureau, wiretapping and 
eavesdropping, emergency interceptions authorized .......ccccccccceccceesecess SB 578 
Entertainment 
sports/entertainment complex, alcoholic beverage license ....c.cccccccccceseccccscececcceces SB 665 
ticket agents’ fees limited ..............ccccccsssssssscscsssssssescssscscscssssssssecsssesereseseeecsesesecesecees SB 639 
Environmental audits by certain facilities encouraged; confidential 
information; exceptions; penalty Waiver .........c.cccccsssssssssssssssssssesosescececees HB 275 
Environmental programs commission, effects of cuts in federal programs 
VOVIGW OO cheat oss Piaees cnc sonaag cecnaentn Kt ing td ven les deaesesviaa eben eisadacs cab carernceines SB 506 
Environmental protection and electric competition, federal agencies urged 
GO: TIMP MONE <i ssicsees sass tics N ocin iscatsonuwietstecatslcorsah veSeesneccantoes issateSanduel scanetae HJR 25 
Environmental Protection Agency urged to implement increased electric 
competition and environmental protection ...........cccccscscsscssscessessescsseseees HJR 25 
Environmental services department 
administrative fines for various Violations ...........c.cccccsccsssssccscsescsesescssscecececscseses HB 1555 


air pollution, enhanced environmental performance agreements, pilot 
program; emissions reduction trading or banking programs; 


CBCOW HUE HONIEY sais cecnsisatac tics easkconrvinsavidesdedventdusdussusveadasca udsasocva deine HB 1325am 
air resources division, toxic air pollutants regulated ..0........c.cccccscssssesessssesssescesees SB 601 
approval for private boating access facilities on public water supplies .......... HB 1289 
Clean Air Act, pollution control permits, non-title V source defined; 

facility-wide permits allowed .............cccccccscsscsscssssssessessscscesessscssssacseeevecses SB 600 
commissioner 

clean fuel fleet program alternatives, Study ..........cccccccsscscsssscssescssescsscscesceeees HB 1599 
fabric care environmental response program, Study ..........cccccsscscscsssssssscescesecees SB 637 

contaminated properties, brownfield defined; cleanup program; liability 

relief; covenant not to sue; appropriation ..........c..ccccsscsscssesceseescsacseeees HB 1536 
dam safety inspections and emergency action plans, appropriation............. SB 62lam 
drinking water revolving loan fund; administrative charge ...............ce00 HB 1289am 
pollution prevention policy: small business technical assistance; 

APPTOPTIACION ss osissecitacacaskunusacoenesdaseis fans oacdcunncctanen dudsooideat auatssoeumallvseanietiecadsees SB 133 
reorganized; water resources division and WSPCD combined into water 

division; commissioner’s rulemaking authority expanded ............ HB 1314am 
septage and sludge disposal, positions established ...............c.cccccsscssesceseeeees HB 1399am 
SOlid waste laws recodified ...........ccsccssescssesescssessscscscsscsesescvecacsesescaesesavasscessacsesesees HB 1572 
wetlands board replaced by wetlands council; rulemaking to commissioner; 

some duties to water resources diViSION ..........c..:ccceccesseccescescsscesescessees HB 1597 

Epinephrine, administration by school nurses for emergency treatment of 
STUER DVRS 0 orctsceo ceases ove tov esau crete ints tal eau benseas dance envancdaaa Mee ae ated SB 599 


Escheat, unclaimed and abandoned property, agreements to locate, required 
Gisclosure language ve. ccscic..svesecerscsacseeviesesueduccanessssesasuavuvecntsnseednvandaredesuvees? HB 1142 
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Estate tax apportionment act, uniform, procedure for determining 


apportionment; reciprocity; coordination with federal law ................. SB 603 
Ethics, legislative, guidelines, amendments 
AGOPted .....cccesesecccsessesesssssssscsesceseseseeesseseseecensessessscsersesssanssssseseneecesenensuneaeasnenanseaesens 493-494 
proposed and laid on table ...........ccceeseessesssenereeseeeesenenenenenenseaesenensneserenenesseensensensens 87-93 
European businesses, postsecondary education system enhanced to attract 
to the state, Study... ceeeccscsssccssrcceseseesesseressnessseesseeveeeescnseverseerseees HB 1472 
Evidence 
hunting under influence of alcohol or drugs, implied consent, refusal to 
submit admitted in certain Proceedings .............ccccceesecesstreesseseeeeeenseees HB 1105 
prior sexual assault admissible in certain Cases ............essssseereretetereeeeteries HB 1549 
victim of sexual assault, manner of dress not admissible to infer consent ...... HB 301 
Excavating 
exemption from wetlands board permit for cleaning culverts, drainage 
ditches, and catch basins ............cccccscsseeseeesseseesnesssseneessscsnennsestaeenesenaes HB 1582 
seal regulations, permit requests, administrative fees authorized; cease 
* ANA Aesist OFAELS ..........cccssessccccceessscccccesesssteeececsssensessesseeesscesenenaneeeeseseosaes HB 1145 
\ stlands board permitting replaced by water resources division .............++ HB 1597 
Exeutive branch 
emergency interim succession act repealed ...........:.sessssseressesseserseeseesesesessneteneees HB 1175 
reorganization, joint committee repealed ............csesesesesereseeeeeteneseeneneenenenes HB 1175am 
Executors and administrators 
inventory or report, time to file; notice of default ........... ccc sesssesereteeeesereseeees SB 524 
small estates, amount changed ............cccsscsscsseessereessessenserseeneesasessesrerscssteneseseensesens SB 619 
suits for wrongful death; loss of comfort, society, and companionship ............ HB 1525 
Exeter, transfer of ownership of certain state land to Rockingham county ...... HB 1612 
F 
Fairbanks, Judge John C., committee to study state investigation ............. HB 1598am 
Family 
commission on status, members appointed by governor, staggered terms........ SB 526 
division court, jurisdiction over guardianship of minors removed; Auburn 
district court, another facility may be designated ..............:csceese SB 524am 


members, employment defined for unemployment compensation purposes.... HB 1345 
resource council, assistance in delivery of services to children and 
FAMILIES ...........ccsccccessscssccssecsccneessnscrecccessscencescsessececcessssnsssecensoneasesesoosonss HB 306am 
Faxed transmissions, certain warrants and orders valid ........:.sccseseeeeeereees HB 1545 
Federal Energy Regulatory Commission 
encouraged to approve plans for electric utility transmission restructuring to 


allow for lower Pate ........ccccccccccssssnecscessessseessonessneceecersesasceessessssoeeeeecensesnaneess SJR 2 
urged to implement increased electric competition and environmental 
PTOCECEION .0.....cesecsseseseeseseeseseeseeeteeerserecsenerssesssssersenessesnenensessnnsneenenaeneesseney HJR 25 
Federal mandates, Congress urged to stop enacting mandates beyond the 
scope of the Tenth Amendment ............ccesseressereneeseeseeeeersenseneeneneenensens SCR 20 
Fertilizer 
low phosphate, use restricted under shoreland protection act ........see HB 1315 
sludge 
notice to abutters required before spreading; use, application, and 
Gisposal, Study .........ccscsessssssscesereeseeseesnneererersecsesseessesersesseesenseenesaees HB 1323am 
or septage permit system, positions established in environmental 
SOL VICES aves sdvscsccsesecisnnceesvococecabssacssuecccegusnsdckercssvescsaceaseabiasnaceadeiavadeonsveese HB 1399am 
Festival of American Folklife, NH commission...................::::::sessesnnnereeceseeeereeeeees SJR 20 
Fiduciaries, inventory or report, time to file; notice of default ...............cee SB 524 
Fines, administrative 
commercial motor vehicles, violation of out-of-service orders ............:00+ HB 1594am 
ENVirONMENtal SETVICES ..........s:cccessscesssecerssseececsssceesseeesesaseesstaneeessseaeessesssseruesentanes HB 1555 
foresters DOA ....c.00:cscescessessccseesassecessnonvenseesceconscessnonteccesensentsanestseonstavsoessesseasoessens HB 1177 
nursing home Violations ..........ccccssssseeeeesceceeeenesetsceessssesenenensesenesensenenenensenersesessees HB 1169 


Fire training academy, 1991 capital improvements appropriation lapse 
date extended ..............:ccccsccccsssccsscssessssceesssssssescecessneseeesnneeansnerersossesonsees SB 56lam 
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Fire wardens, written burning permits not WOQUIT OG © 53655495 cobecssiees casudysdeoeadectiasats HB 1149 
Firearms 
gun safety education programs for children, sponsorship urged ...................000. HCR 29 
pistols and revolvers 
licenses to carry and to sell, time period extended .occccccccccccccesccceceseececcceceene, HB 1267 
licenses, violations by licensing authorities, FOMVCGY codecs isis vacseccaasasossansvusessioleds SB 664 
sales, recordkeeping requirement repealed; shotguns and rifles, purchase 
in contiguous state or by nonresidents, chapter repealed .........c..0...... SB 501 
possession by person convicted of violent misdemeanor prohibited ..........0000... SB 531 
Firefighters 
disregarding rules of the road in emergency, audible and visible signals 
PERG UAN SE 25 ss sos cha y Mie aeasap Pade cans anne Rast cui umns tenses cad un esas staan da SB 567 
retired, cost of living adjustments ....0.......c.ccccccsssssssssssssssscesseseecssesssesscsesesecececccececes SB 635 
volunteer and call, length of service awards program; deferred compensation 
UMA cic ist iectrncc ts aicrchcstmsse ce Ncaitasatacnver eure asc eerie ew tedeennaepaatsioctnc cates HB 547am 
Fires, injured persons, authority of paramedics .........c.cccccccccscssssseseseececscscecececececcacu. SB 628 
Fireworks 
consumer, definitions; sales; permits, local Option ...........ccccccccssssececsecsecceccceeceeees HB 510 
novelty items defined; review committee membership changed; penalties 
added; transportation .......:s0sssssecssesseseseoseisssasacsseisavasescoiecessecossocacoececs HB 1455am 
removed from unauthorized discharge in compact part statute ..........0.0.... HB 1122am 
Fischer, Rev. Vincent, former Senate chaplain 
POath: ANNOUNCE ssbnccesszoshcede a asdesscbowsyeossi coanecdenselScocstisaecasotnovevanstadntisasactielistvenndiee 745 
POUL: 1H “FO VO PTC ack ox ries gah Ses skSeh xedessarteastcavads tie hacitecacnduoe adie! seciedivcsabas aiichetash ora coeds 802 


Fish and game 
big game hunting preserves 


Current uSe taxation, rate oo... ccccescesssssssccsscsscessccsececssessscsssesssssesessecerseceeceesece SB 586 
PE ODGEUY. DAN cc choke otis cu athead shes cisccndecscer cea vsnsoaysriees ducted ies hava lauaSusaud Sees tedstecaeeise ah eebans SB 585 
bobcats, training dogs to hunt prohibited ........c.cccccccccscccsessssesssesesesesescescecesees HB 1164 
bow and arrow shooting within 300 feet of occupied dwelling prohibited .. HB 1122am 
bow hunter safety course required for archery license applicants .............0.... HB 1163 
commission qualifications, nonlicense holders ...........:ccccccssscsssessessscessscessessocsessesece SB 589 


deer. See: Deer 
executive director 
copies of fish and game statutes provided to certain general court 


OMIT LOE oi da esaees eit tas clu unnowrsesichwactuasscee-ns sesaneSeessed Medios costouieaetseoiteanmeslt, HB 1228 
moose and deer, authority to regulate taking; registration agent fees, 
MUO assess eesti ti oleae case eevee uelscnine anism aac stl HB 1530 
wildlife population reductions on Long Island in Moultonborough; 
PAML WH AICI i baicsissa cau sen sted di ctent on thexelasuriaiaenatiaccdosteteieoiaioassi ine matlialen HB 1621 
fisher, employment defined for unemployment compensation purposes.......... HB 1345 
fishing 
general penalty provision added; fresh water fish wholesalers license 
removed; various provisions repealed ...........cccccccccssseccececcescssceeesscssceeees HB 1530 
tournaments, executive director’s rulemaking authority ......0..0...cccccsesesees HB 1186 
hunting 
deer and bear may not be taken from a baited area .......c.cccccccsscscssesescseeeees SB 505am 
dog training, permit may be issued; bear dog training, executive 
director rulemaking i ccscscshiciscsscs cpus sacsscnssccudsracsesansacsdautaivadeacssicebceeavoce HB 1164am 
illegal night hunting, possesson of certain shotgun shells ............cccscsssseseees HB 1104 
land posted without authority, penalty 00.0... cccsscscscescescscessscsscsecscsecseseveees HB 1135 
moose and deer, executive director’s authority to regulate .............ccecscee. HB 1530 
under influence of alcohol or drugs, implied consent, refusal to submit 
admitted as evidence in certain proceedings; penalties ..................... HB 1105 
licenses, perpetual permits for disabled persons, administrative fee ............... SB 654 
lobsters and crabs, special license; advisory committee to assist executive 
director in rulemaking ..0.........cccccccscssesessesssscsssscscsscsessvsccecescacensaceseacsaseess HB 1550 
Forbes, Steven, Presidential candidate, joint convention SPeakerr ........ccccsceceeccsceesseeeees 84 


Foresters board, administrative fines; disciplinary powers, subpoenas; 
forester qualifications; prospective repeal of board repealed ............. HB 1177 
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Forests 
and lands director 
authority to enter posted lands; procedure; NOtiCe .........ssceseseeeeeretseeeees HB 1371 
consent for certain timber cutting near bodies of water ............::ssssssseeeees HB 1100 
fire wardens, written burning permits not required ...........:csessseserereeseeeeeeteeees HB 1149 
Foundation aid 
CTOSS-TEFETENCE FEVISE .......sceseccscessccssseseessssesesseesensnseceeseseensnesserneesessaaneceneaneseeaneas HB 1344 
distribution formula changed ..............cc:cssscssesssesneeseceecerecnsseeeeeseesseenseeseenseeeeeeens HB 1540 
Franchises 
cable television, municipal authority to grant; joint authority... HB 1168 
NH motor vehicle industry board, regulation of agreements among 
dealers, distributors, and manufacturer ...........cssseseeseeseestenterteeees SB 5l1lam 
Franklin, feasibility of alternate highway for route 3, study... HB 1339 
Franklin Pierce homestead, sale of furnishings by Hillsborough Historical 
Society, CONGItIONS 00.0... cscscesessseseeeteneeetereneteteescssesseneneneneseneneneneneneesesesanens HB 1351 
Fraser, Sen. Leo W., Jr., expression of thanks for messages of sympathy on 
death of his brother ...........cccceccccssssscccecessssceesesesneneeeeesnseseseaeensnseaseserseeessnasseseens 473 
Fraud, insurance, knowingly and concealing material statement added to 
elements Of OffENSE ...........ccesesccseessecccccesesssecseeeesseeeeseessensesceesrssnaareecenernaaeees SB 625 
Fuel 
alternative, motor vehicle fleet operator requirements postponed ............:ceee SB 620 


state participation in international or multi-jurisdictional fuel tax 
ABTECMENL .......cccceseesecsesesessseseseseseseseneneneacneseasenssssavenseseesseeeseneasaensnsssaneseneesses SB 666 
Funeral directors and embalmers, continuing education requirement; 
disciplinary actions, civil fines; reciprocal discipline, custody and 


control of remains of deceased Persons ..........ccsscceerreerenreeesersetersteeeonens SB 622 
Funspot, Weirs Beach, electronic games Of Chance ..........seeseseeererseteterectetesesteeeess SB 652 
G 
Gambling 
electronic games of chance at racetrackS.............ssssssssseeereereneseretecsenstseneetetseneeees SB 555 
resort hotels, and social CIUDS ...........c::cceseseeeteeseeneetsetseeeessenneeseeneesasensesasereenees SB 652 
powerball revenues 
to fund kindergarten ..........cscssssesssecseseeseeseseeecseeersenscsssessenesaeecsensenenecsesassesnerssnsrens SB 96 
to kindergarten reimbursement fund ............sssssseseserenereteneneterenenetenseseneeneneens SB 7am 
sweepstakes tickets, maximum price increased; right to assign winnings 
Limited ......ccccccseecoscossnrocesecccossccccssnnessdsscessssesossnenesracecsnnassevsrcacsscssecoseessosenes HB 1344 
video lottery games at resort hotels ..........:sssessssesseeeesseretersetetsenseseterseeseseseeeenents SB 555 
Gasoline, state participation in international or multi-jurisdictional fuel tax 
ABTEEMENE ......eeeeeescssesescseseesesenseessnsenenceescesssenensssenseaseensnsnanarsaasanssessesnssnseerens SB 666 


General court 
bills and resolutions, fiscal note for impact on corrections to include impact 


on prosecution, incarceration, probation, and parole COStS...........::00 HB 471 
calendars available on Internet............::ccessssccssseseeseeessnnecestseesenncesenraeeseseaneessnaaeans SB 568 
emergency interim succession act repealed .............ssseeseseeetenereteenentstatseetenes HB 1175 
ethics guidelines 
AMENAEM ciccecscecesccccesncccessccecsssccessscccssacsesseesceseescveseesensueesesaeecenseeseseeanscensseeesenaneeeens 493-494 
amendments proposed and laid on table ..........:ssssesesseesserenersensererseseteneeseneeeees 87-93 
fish and game executive director to provide certain committee members 
with copies of fish and game Statutes ............:scssesesseseretereetersenereetees HB 1228 
periodic review of judges; limitation on judicial terms, BEI Y iis ciccescezentada arses SB 634 
review of operations of state-owned SKi Areas ...........ssesereseseeeeeretetsereteteeneeeeeenes HB 530 
Glencliff home for the elderly, architectural update study, appropriation; 
DONS seccsscscsctvsssriscvssseseceonsscasssaveassensosannsecsssonsdonsnsonssacpaseanassontesvensearsedeennersssatee SB 508 
Goals 2000: Educate America Act, state to apply for funds..............:ceseseee HB 1220 


Golf courses, preservation of land by discretionary easements .............-...00 HB 1580 
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Governor 
or designee member of local government advisory committee ..............0.00. HB 1175am 
proclamations 
Law Enforcement Memorial Week, calendar week of May 15 each year ....HB 1527 
Pearl Harbor Remembrance Day, December 7 each VOarstetiiSicichin neces: SB 613 
vetoes 
damages, wrongful death; loss of comfort, society, and companionship ...... HB 1525 
Goals 2000: Educate America Act, state to apply for funds ......... cee HB 1220 
Graffiti, placing on property with purpose to terrorize, criminal 
threatening; penalties clarified ....0........ccccccssssessssssssssosessseoseesecsescecsn. HB 1144am 
Grafton county flood and wind damage, appropriation to office of 
EMETBENCY MANAGEMEN$L ........... cs cesssccsssecsssccsssesesscceesscesssevscsessceceseeces HB 1619am 


Great ponds 
certain timber cutting near, consent of forests and lands director required .. HB 1100 
operation of OHRV on ice, driver’s license required; provisions for minors... HB 1107 


Groundwater management zones, remediation of contaminated groundwater; 


permits recorded in registry of deeds .o......ccccccsecsesessssssssescesesseseccecescecese.. SB 532 
Guardian ad litem 
children, findings replaced with recommendations -...c.ccc.cscsscssscsssecseccoseecceeccesc HB 1442 
court appointed special advocates (CASA) in child abuse cases repealed....... HB 1564 
Guardians 
and conservators, hearings, exception to confidential communications with 
physicians and psychologists ..........c.ccccccssssssssesssssessessssssssesseseesescescecesccccs, SB 591 


jurisdiction removed from family division COUTES .....ccccccccccssssecscsseoscceeoceossse, SB 524am 
surety bond requirement changed ..........c.ccccssssssssesessesssesssssssessssssssatersseseesessecees., SB 524 
termination, preponderance of evidence ...........ccscccecsesesssssessssessosceseseeseccscecessc, HB 1564 
H 
Habitual offenders, motor vehicles 
driver attitude training program extended ...........ccccccssssssessessssssesssecsscsscssecescosccsse, SB 519 
unlawful operation, mandatory minimum sentence reduced oeeecceces00000-.-......... HB 1159 
Hampstead, Central Street and Kent Farm Road reclassified ..................... HB 1197am 
Hanover-Lebanon district court, various capital improvements 
appropriations increased; bonds .............0..cccscsseccssescesesssssssescecsecscescseces SB 56lam 
Harassment, “communicates” redefined ...........c.ccccsssesssssssssessesssssssssesscssssssescescesceccces SB 503 
Haverhill, Black Mountain state forest, state acquisition of adjacent land 
containing old lime Kilns ...0........ccesccsessesesescsscscscssecsscssssscvscecsessesesecees HB 1224 
Hazardous materials 
toxic air pollutants regulated ............c.ccccsssssssssssesssesesessesessessescsrssssverossesercececececeseec. SB 601 
transporters, liability insurance required .......0.....c.cccscssscscscacssesesssseseseseceseseceesceeses SB 566 


Hazardous waste 
cleanup costs, no implied cause of action based solely on ownership of a 


DCI sacs vis cs vanisuescctay Mauacas col avin iahasietcacau Nac dacs suis ono esaeatr edad. SB 532am 
cleanup fund, portion used for environmental services pollution prevention 

PFOB PEIN «scacuivsnsstvnicytesaenns cessseccanonusaabbiunchxvocsne te avldsbbuved vovesbedereadesiodeciceiivaeeeanse SB 133 
contaminated properties, brownfield defined; cleanup program; liability 

relief; covenant NOt tO SUC ........ccccccsssscsescsscscscssecessssessccesscsevecsceesecsesececs HB 1536 
environmental audits by certain facilities encouraged; confidential 

information; penalty Waiver .............cccssccesessssssssscececsesesscsesesessescscsssecerscenee HB 275 

Head start facilities included in drug-free school zones; Mapping requirement 
MOG APPA DIO so. a5s5 creasisscasescicetacta eoshic vs edciatisbes oa sacasbvondeias sed cesiedeaviceeosti: SB 656 


Health and human services department 
administrative attachments 
hearing care providers board ..........cccccccssssssesesssesssescasscssssscssseseseseeeseceseceees HB 1446am 
PES ES DORE Fs tyccscs cshcpsertes a tttays icecapu ci doa lodsavedtd nie eel eakseecios occas test de Beck see tek HB 1499 


improvements appropriation, lapse date extended .........c.cccccceceseceeee SB 56lam 


SUBJECT INDEX 1117 


Health and human services department (cont.) 


commissioner 
administrative fines for nursing home violations ............cccesesseeesneeerees HB 1169am 
extended detoxification of pregnant heroin addicts, use of methadone; 
TUlEMAKING .........cccceeecescerertssecsessseenseeessessnessesesensnseseeseeeoseassenssnsenereneee HB 1576am 
employee assistance program, offering to all state employees, study 
@XECTIME: csscsesgeccctiSendeccoscsvscseiessosesscacedlavesdantsndevdestansesvossantsciessessvcnadeWierverseta ets SB 657 
Glencliff home for the elderly, architectural update study, appropriation; 
Dom S cee ceclesececkevcscacvencaetucpSoadgetivacoeseades cageadoweevees inanes evens (oveasbs Caseseaodiees seeteaesee ses SB 508 
home health care services medicaid rates, methodology for determining, 
SOU DY ips dene ekv tac suces sand Seveaaeuse ensues svaaatectatonnonyeanvnebetbaneeaceuonescossniganiveapaerens HB 1522am 
nurses board administratively attached; commissioner’s oversight 
authority removed .u.........scsscssseseseessesseesseesseesecenserssseseeesesersassseesesenseeeseees HB 1499 
operating budget, 1997 appropriation reduction repealed .............sseseeesees SB 621lam 
positions abolished, bumping rights, study extended ............:sssseseeeeseeesesens SB 621lam 
reorganization (HB 32, 1995) remarks by Sen. Blaisdell .............:.sscssssessseseseseseseens 68-69 
review of qualified state assistance reductions as deemed income............ HB 1562am 
Health care 
facilities 
childbirth, length of stay not based on economic Criteria ...........::eseseeeeeees HB 1352 
childbirth, minimum stay required in insurance COVETABE............ceeeeeeseeeeees SB 627 
community health clinics exempt from hospital licensing law ............... HB 1306am 


outpatient procedures at ambulatory surgical facilities licensed before 
July 1, 1996, 24 hour stay may be allowed; pilot program to study 


need for overnight bedS ............:cessessscsseeceseecereceseesssesesnsessreescesseesaresenees SB 4am 
insurance coverage for childhood immunizations, cervical and prostate 

cancer screening, physical examinations, and prenatal care ............... SB 605 
malabsorption, insurance coverage for nonprescription enteral formulas ...... HB 1431 
medical tests, how results are reported to health care consumers, study ...... HB 1394 
providers, exclusivity contracts with managed care insurers prohibited ........ HB 1613 


transition fund 
excess interest, appropriation for “wait listed” developmentally disabled.. HB 1445 
used to balance 1995-1997 operating budgets .............::cssecsseeseeseeestereteees HB 1442am 
utilization review 
decisions adverse to patients, reconsideration by nonemployees of the 


BTA BUIL EY sp ssbcantsiictnccosaidenus sa ddnesrssuesnaesduretduassdassetatendndeseetathesvenduttensdeasancoeeesie HB 1369am 
determination standards, published guidelines from recognized 
specialty societies or OrganiZAatiONS.............cccerererrersecsereesenseesetsesnensensees SB 560 
HMOs included ou.........ccecccccccssssscececsesssnecesessssseesesessseueeeeeessesseecesersaneesserensreneaeess SB 552am 

volunteer education services provided by retired physicians, immunity 

from liability ...........:cssccsssssscscssosscssccessconsvscsscssssssaaeetaceutensesscesensesseersseeesses HB 1509 
women, pregnancy, delivery, and postpartum insurance coverage; length 

of hospital stay not based on ecOnoMiC CriteTia ........... seers HB 1352 

Health maintenance organizations 

coinsurance payments, Calculation ............cccceeenesesreereeseeseetreseeneetenearenneensennens HB 1207 
continuing coverage for incapacitated dependents; coverage for newborns; 

benefits for mental CONGItIONS ............ccccceseeceeseseeeeteeseesseeesetneeeessneeseetenaees SB 552 
coverage for childhood immunizations, cervical and prostate cancer 

screening, physical examinations, and prenatal Care ..............:1eseee SB 605 
decisions adverse to patients, appealS PLOCeSS ...........ccesseesereeseeetesseesreeeeneee HB 1369am 
disclosure of information by providers not limited .............:cccceseseesesenreres HB 1459am 
exclusivity contracts with health care providers prohibited .............seseses HB 1613 
group policies, cancellation, notifications by insurer; continuation of 

coverage by individuals ............ccsssscsesseessessesneneeseeneesaseeeeseerssenesenseneesseenes SB 604 
included in utilization review Chapter ...............cssscccccssssceescesserseccesssesseeeeeeeeeenes SB 552am 
individual policies, coverage for nonprescription enteral formulas and 

Other modified food Products ............. cc ceccsssscesecetseceseeetseessaeesseeseseeensees HB 1431 
state employees, CoOMMittee tO TEVIEW ........ccccsscsseseseereneeteeteeteeteererseenesesteneanenetaeenes SB 551 


Health service corporations, nonprofit 
coverage for 
childhood immunizations, cervical and prostate cancer screening, physical 
examinations, and prenatal Care ...........cscescesseseseeeeeseeesnseesesersacerensenenees SB 605 
newborn child of a dependent child of the insured; time limit.................. SB 552am 
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decisions adverse to patients, appeals Process .............ccccsscecsssssescsescsscocsecee HB 1369am 
disclosure of information by providers not limited ................... HB 1459am 
exclusivity contracts with health care providers prohibited ..............ccccccccescess HB 1613 
group policies, cancellation, notifications by insurer; continuation of 
coverage by individuals 0.00.0... c.ecccssssssssssssssssssssstsscsssssssssssssssssescescesesceces, SB 604 
individual policies, coverage for nonprescription enteral formulas and 
Other modified food products ........c.cccsssssssssssssscssessecssssessscsssesssssecoeceseeces HB 1431 
Healthy kids corporation exempt from insurance Premium tax oo. SB 541 
Hearing care providers board, audiologists, licensing requirements ............ HB 1446 
Heritage trail 
across Lake Francis property ...........ccsscsssssssssesssssssssssssssssessesssssssssssssssesscescesceseesse. HB 1630 
represented on trail system advisory committee; sub-committee for 
planning, development, and implementation of the trail.................... HB 1199 
Highway agents, may be consolidated with other utility commissioners into 
boards of public works commissioner ...0.....e.sccscscsssessesseoseeeeeeescescesecscencen, SB 617 
Highways 
10 year plan 
1-93, Derry local exit added 0.......c.cccscsccsssssssssssssssscssssssssssssssssstersercesceseececcececcecce, SB 581 
route 125 reconstruction added ...........c.ccccsssssssssssssssesessssesscssssessseesesesessecececcc, SB 593am 
ADELE Ch occa sicsecdayitdy uals asad ane gas ev ArandeesbetsivcadssenaNeetasae hacia eeseai cen HB 1025 
US route 3 and NH route 11, Belmont and Tilton, added .u........cccccceecscese SB 153am 
betterment account, funds transferred from highway surplus account....... HB 647am 
bridges 
Cheshire, interest from tolls to remain in toll account to help pay debt 
SERVICE ON DOGS sys ci.y cs cetaicypecciwatesdosintade aneard cee csieeiaevecclnn olden ke, HB 647am 
maintained by towns, bylaws to regulate speed limits; obsolete provisions 
ME POCO fea ccs cite caans ale aes Pease arc eiae stances icra acta a eeditededie ean oho. HB 1172 
municipal, repair program funded from highway surplus account ................ HB 647 
classification 
Central Street and Kent Farm Road in Hampstead .....cccccscsccsssscsecsseseeces HB 1197am 
Depot Street in Boscawen .........cccsccsssssssssssssesssssssssssesssssssssssssssssssssesseceseccecsseesss HB 1197 
layout of public roads to private recreational areas repealed ...........ccceceseeee HB 1125 
limited access, newly constructed, property acquisition to include 
CABG MOTUS isin ssh cases sta deSins susan sisasherninndes sveutha baited outs diva sliecsSuaadelecocthweds HB 1426 
Merrimack, segment named Continental Boulevard .o..cccccccccccssseseccescoeeeeecescs..., HB 1592 
outdoor advertising. See: Outdoor advertising 
railroad crossings, public, state to provide WAINING SIZNS ..........ccseceesseeees HB 1458am 
right of way board to recreational waters repealed ........ccccccccssssscsseseesescosescosee. HB 1274 
route 3 in Franklin, feasibility of alternate, Study ........c.cccccccccscssssssssssessecsceeees HB 1339 
route 101 corridor from Keene to Milford, study .........c.ccccccccsccsscscssssessseseceseseees HB 1341 
route 125, feasibility of reconstruction, Study .........cccccccccsccccssscesecsecocsesececsecececsees, SB 593 
route 140 in Belmont, relocation design study .........cccccccccssssesessecessssececsoseseceecccess SB 169 
sidewalks, operation of OHRVs permitted ....0......ccccccccsssesssssssssccsssssssveseecececesecees, HB 1492 
turnpike system, transportation commissioner’s rulemaking authority 
pCO Ds veces sagas acestastasaenauvarecocsiasedtatiallocebessuciceael Mets Telecel ss, codeasicte HB 1180 
Hillsborough county, assistant county attorneys provisions repealed............. HB 1548 
Hillsborough Historical Society sale of furnishings at Franklin Pierce 
homestead, CONndItIONS ...........ccccssccscscsssseccscesescssesscssssssssecssseseseceesesecsesececs HB 1351 
Historic district ordinances, method of adopting or amending may be used 
EG! TOPO casa resachesalavcnsss devaaud eset s eoeoes alba liad Setvas he hetiacarccieionatnn eeesaos HB 1268 
Historical resources division, approval of sale of furnishings at Franklin 
PIGECE: NOMESLCAG 3 os ahistassss.tvcia tani acytanvgiersled csooieasseuds doakSciesec ealcah a sieede, be Be HB 1351 


HIV. See: AIDS 
Hoisington, Shery! L., Durham employee, buy back of time for retirement 


SYSCEM. PUPDOBES so szcecesaivcacever css sisaecexssdcdsaveaveusucdesteseceausosdouetieneletelacsuceecealeie SB 550 
Home health care services, medicaid rate setting methodology of health 
and human services, Study .........c.cccccccscscsssscececescesseesessssessscseacsusacsevece HB 1522am 
Homicide, negligent, DWI, extended term of imprisonMeNt ........ccccccccccccssescoceseees SB 618 
Horses, racing 
electronic games of chance at trackS .......c.cccccscccsssssssscsssssscscsssssssssesescsssseassvercusecesees SB 555 
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Hospices, medication administration education courses and monitoring of 


personnel by nurses; rulemaking .........-esecsesesseer ses sestentecenteeetesetee SB £99am 
Hospital, NH, master plan for campus adopted, oversight by long range 
capital planning and utilization COMMIELEE ..........ccceceseesseeeeeeeeesestaeneoes HB 1322 


Hospital service corporations 
coverage for childhood immunizations, cervical and prostate cancer 


screening, physical examinations, and prenatal Care .........-s cesses SB 605 
disclosure of information by providers not limited .............sssseerscereereeees HB 1459am 
exclusivity contracts with health care providers prohibited ............:csscsssseee HB 1613 
individual policies, coverage for nonprescription enteral formulas and 

other modified food products ...........:ccsccseseesseesseseensestenrettesesseteeteesneesnenns HB 1431 

Hospitals 
childbirth 
length of stay not based on ECONOMIC CLITETIA ............sececeesesereeeeeeeetsteneeeeoerens HB 1352 
minimum stay required in insurance COVETALE «.....-.sesseeererseseresseeesenetseserettsts SB 627 
licensing, community health clinics exempt.........-1...-ssseeseeeereereeterrtrerte HB 1306am 


outpatient procedures at ambulatory surgical facilities licensed before 
July 1, 1996, 24 hour stay may be allowed; pilot program to study 


need for overnight beds ...........ssceseseseeeseeesseeeseesesensenenenerscsanesrenenessneneneens SB 4am 
Hotels, resort 
electronic games Of Chance .........scscscseecreresesestsreeneneseensnennenescanenesessnennenanennenasenrestgee# SB 652 
Video lottery ZAMES.........sssssssssessesesessseeenesesseneessseeneseensasanensssanestasssesenenannenaneneesenesseets SB 555 
House of representatives, calenders available on TAterniet cssiiccssesicaivsnisnndewaentee SB 568 
Housing 
authorities, payments in lieu of taxes, exemptions TEPCAlEM ...........sssecceereseresees SB 643 
congregate, for elderly and disabled, APPFOPTIAtiON .......s.eeceesereseeeeeeseseeeneenenetees SB 645 


Human immunodeficiency virus. See: AIDS 
Human rights commisson, discrimination, landlord may refuse to rent if 
child under 6 is to occupy dwelling with lead paint exposure............. SB 516 
Human services division 
AFDC or employment program recipients, participation in self-employment 
inVEStMENt PLOBTAM .........seseceseseceeeseeenenesssrseensneneseneneenensnenersnenseenensnenenenesess SB 546 
public assistance, downshifting of costs to municipalities prevented .............. HB 1562 
Hunting. See: Fish and game; Deer, hunting 
Hunting perserves, big game 


current use taxation, Tate... sscscseeeeeseetecnerereeresteesessessenseeenessetsessessennersenseaetets SB 586 
tAX ON PLOPETty oe eesesesseseeseseeseesenteneetenssesseenserenssnenennsnscncansacanensanencrnanansansensssesseseseese es SB 585 
Hypodermic needles, safest identified and promoted, Study... SB 624 
I 
Immunities, retired physicians providing volunteer health education 
services immune from Liability ...........:c:sceessesseeeesenseeseeraeessesenesesesenees HB 1509 
Implied consent, hunting, refusal to submit admitted as evidence in certain 
proceedings; penalties ............sssssecssssesseseeneeeseeessensensenenennsnsnnsensenenst ets HB 1105 


Income tax, federal, withholding from unemployment compensation allowed .. HB 1287 


Industrial research center, UNH, default on matching funds by private 
company, state’s portion paid to University; equipment purchases, 


isposition; fECS .........ccccccsecesseeseneeseseesesseseeneseeneneencansarsnensesencsnenennenenenseeseest ss SB 518 
Inheritance 
tax, exemption for Siblings ...........ccscsesssessssesseseeseeneneerenteneeseasenenennenenneneoneeteseees ste SB 650 
uniform disclaimer of property interests ACt..........:csceererreeretettesteetseeteersetses SB 524am 
Insurance 
accident and health 
abortion Coverage Tider ........scceceseceessersesesetetetsesesenetacaesseesseseneessnenenaenenenesenen sate SB 577 
annual audit of insurers repealed ............cescseeseeseereetetetsetsetenerneerensetsesens HB 13864am 
coinsurance payments, Calculation ...........ss:ssssecesseeretsserssesesteneteneneneneneneeesseets HB 1207 
coverage for early intervention services, feasibility study .........:cceereeee SB 590am 
coverage for newborn child of a dependent child of the insured; time 
Limit, ...cccocceccesecceccesseccecscosessceacsccenessecnseversasessensnecesconsesssaneasengocconanseveseneaseeases SB 552 


group policies, abortion coverage, individual withdrawal, study ............+0 SB 577 
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Insurance (cont.) 
accident and health (cont.) 
group policies, cancellation, notifications by insurer; continuation of 
Coverage: by. smd ividl Wags: ssot.s scsssotessssacissssSseckceccsteccvstese decscec pees, Acteticad SB 604 
group policies, coverage for childhood immunizations, cervical and 
prostate cancer screening, physical examinations, and prenatal care.... SB 605 
group policies, form of policy for exclusions, requirements; form for 
exclusions due to illegal activity, narcotics use, or use of alcoholic 


Beverages removed ic yii0ss.sssscsssssesccslat cs areeusissecsene scious SB 552am 
individual policies, coverage for nonprescription enteral formulas and 
other modified food products ......cccccsssssssssssssesseessssssseeeeseesssececcesssseccc HB 1431 
limitation on disclosure of information by providers prohibited ............ HB 1459am 
McDonald’s franchise owners allowed to continue participation in 
MAGLOM EL PLAMe 1s aasctssedsaceiseacoatans cveerbaasteonivdiveciscctesads a incins daciasm Seeadassosaectien SR 5 
managed care insurers, exclusivity contracts prohibited .........00..045............, HB 1613 
maternity rider option required ......0.....cccsssescsssssssistsieeenec SB 552am 
pregnancy, coverage for childbirth, minimum stay in hospital or 
DOBtM eI VOR CAG ictectecsteutsscraptescitecens sacra taeda ie Gade uheteaccneto cath SB 627 
pregnancy, delivery, and postpartum coverage; length of hospital stay 
not based on economic criteria .........ccscccscsssssscssssssssessstsscsesseeeeesescccscc. HB 1352 
state employees, committee to reVieW ........csssssssssesssseeseccc SB 551 
state employees group coverage, survey by administrative services 
TOD a OO i ccss sessed yeas adSscenedivcnasenardensies usslewitbsoipssiseestedlavinccesccs eoeacie HB 1140 
agents, licensed, exempted from definition of OMployee ...........scsccsessescessecsaceeees SB 595 
department 
documents filed with, fees increased ........ccccscsssssssssssssssssssssssssssseeeeeeeseeseesssccc, SB 152 
fraud investigations, evidence collection; fraudulent claims reported by 
insurance companies; information disclosure restricted ..........ccccseee SB 625 
holding companies, acquisition of subsidiaries 0.0.00... SB 523 
liability 


motor vehicles. See: Motor vehicles, liability insurance 
property which has undergone risk reduction measures for lead base 


BUD SEANCES 2.154. spdesechaybeiscnssvasiasclbirtes dlonslussessscdaceseicasiecodéncies wesc SB 663 
life 
and health guaranty association act, offset against premium tax, 
assessment for health accounts ...........ccccescssssssssesssssecsessssssscesscesecseoses. SB 552am 
group policies, pre-existing condition or exclusions for certain illnesses 
DRONA Ce Se tisetas es chctds tee needs elacdi sti valteastonteeaak tines deecetees. luo SB 552 
premium tax, healthy kids COFPOrAation EXEMPL ..........cecccscsssssescscscsssssesseseseseecss SB 541 
unfair trade practices 
denial of coverage to victim of domestic Violence ..cccccccsscesscsssesesssseecscss.c HB 121lam 
mandating use of certain automobile TEPAir SHOPS .............ccsscesessesccesceseseece HB 1485 
Interest, prejudgment, accrual from time of notice of LL) ¢ eee ee SB 563 
International fuel tax agreement, state participation ..........ccccscscsscccsecesees. SB 666 
Internet, house and senate calendars available .......:ccccccccssssccssssssssssoccessseseccccccs...., SB 568 
Interstate compacts, emergency management compact to replace civil 
efense- COMPA ei cos.sccisveiesnsessnasiecdsicrelavesssvesdesésbesninsucmienvicce concsuien HB 1307 
Interstate family support act to replace uniform reciprocal enforcement 
OE SUD DORE ACE Specs s:dous aida dius etn snclcsehectesiguasetiisitadhsdasseenntcheerae, vs teeesestie ok SB 166 
Investment and debt management office, policies for investment of 
CAGE PUTAS 55 saea vers heudsacstvaanesasebiestarsiatiniosuattiig eran tues fascen cetiaetweck HB 417am 
J 


Jails. See: Corrections 
Jet skis, term replaced with personal watercraft; petitions to allow use on 


Previously restricted Waters .........cccssssssssssssssssssessessessessessesetseesececcesces SB 514am 
Joint health council, membership and terms revised; administrative 

support by nurses board .0........cceccsscssesssssssessssscsesessessessssssssseseesesescesces HB 277am 
Jones, Rev. David, guest Chaplain... cccsceseescessesseee 1, 16, 84, 102, 134, 174, 197, 

dues biieauelos2 deeds dds ceSunclodesvasceves seusuctbatatevesetees hcstnessehé 239, 397, 433, 446-447, 474-475, 

theeblhsacuesisaees eayatiuensh feiasesolavseeewenae develasetatcoebecton. 486, 495, 578, 630, 728, 745, 802 
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Judges 
legislative review; limitation on terms, Stuy .........cccccesecesetereeeeeeesteeteteeereeeeees SB 634 
Manchester and Nashua district courts, additional associate justices ................ SB 95 
Judgments 
civil, periodic payments, probation officers duty to investigate and make 
TECOMMENMAtiONS TEMOVEM .........eseseeeeeerseresetsenestseenttsesseerennegensnetanenees HB 1152 
declaratory 
existence of adequate remedy at law does not preclude obtaining 
declaratory relief ........c.cccccesssseeeresessseseeseeeeseneaenenesscssneneneanenenseneseseesssesss tte SB 525 
probate court actions against estates, existence of adequate remedy at law 
does not preclude obtaining declaratory POLIEL oki dchscsesiecsoeaniaseonerstane? SB 524 
prejudgment interest, accrual from time of notice of action ...........cseseeererees SB 563 
Judicial branch, emergency interim succession act repealed .........cseseceerecreees HB 1175 
Judicial council, jurors, selection, exclusion, and exemption, study.......... HB 1138am 
Juries and jurors, selection, exclusion, and exemption from duty, study 
by judicial council .........scscceeessesesseseessetentenessenteensenssnenennenenneanensesse esses HB 1138am 
Justice department 
administrative enforcement of motor vehicle leases .........-..1-sscesseeeeseeetretetes HB 477 
regulation of motor vehicle franchise agreements among dealers, 
distributors, and manufacturers repealed ..........ceesereeereeesteneens SB 51lam 
small business advocate office established ...........s:-sssssesessteresseeeneeneenestesttiess SB 642 
victims assistance fund, eligibility, injury as result of misdemeanor; recovery 
limitation increased ..........ccccccsseessesesesseteeerseteeseeessnetseneneenenscneeenenneneegsenenes SB 633 


Juvenile delinquents 
certain court proceedings open to victims, name released to certain victims 


and when juvenile has escaped from CUSTODY .....-ceecsseersscoscesceresenconernees HB 1173 
court-ordered services, parental liability for 4 years beyond time of 
services; waiver for adoptive parents ..........sesesereeeeerseeeesneeteteteteets SB 633am 
hearings, right to request record .........ssessssesecsesessessnsennenncnnennnsceteensenstt tee eetse HB 1564 
restitution required; parental liability ............:cessessesseseeessenenenreteee teense gts SB 638 
vandalism, written apology or report and restoration of property added to 
PENAlties .......sseessssssecsesceeenneenssseesseeseesnessssnarssstssrenssctsesnsansscaneeaseessesrssteetes HB 1291 
voluntary or court-ordered services, parental liability for 3 years beyond 
Lime Of SELVICES ....c.ccccscesceseseeseesetseseesessenecseesssssnseseesstasnasarenescetaessensensen sess! HB 1577 
youth development center responsibilities transferred from DCYF to youth 
development services department .........-:ssecesesesrsseereessensenseseterstistee SB 159am 
Juvenile justice commission, terms specified and staggered ...........-ssseeee HB 1442 
K 
Keene 
Dillant-Hopkins airport, various capital improvements appropriations 
OXtENded ....ccccccceccsscssesscsrsescssscssesesesesseeseesseeesseessssssenaesaeneesesesesacenranneeses HB 1025am 
state college, Young building, supplemental appropriation, bonds ..........seeeeee HB 1320 
Keilig, Carolyn H., guest chaplain ........sscssscsscsesessesesensenneennsen tennessee ttt t es 156 
Kindergarten 
aid and alternative aid; appropriation ..........:csccseseeseesereeeterenetete rene re testes SB 7am 
fund, portion of revenue from video lottery and electronic games of chance 9B 555 
funded from powerball and nuclear station property PAX sc ciaiiavedsiviaiatnnln ester SB 96 
planning and maintenance assistance ..........sssssssesseerneeseneesesrstsete settee: HB 1154am 
Kingston, meeting legalized ...........c::sssseserseseees settee tenet tes SB 621lam 
L 
Labor 
commissioner, civil penalty increased; injUNCtIONS ..........-.sesseereeseerererenertete HB 1143 
employee leasing companies, definition clarified; workers’ compensation 
certificate; penalties ..........cssssseecessesrsesnenersneenereenenensseseaneanenenenseressetees HB 1541 
employers report to employment security on hiring and rehiring; 
information used by child support enforcement OPNICE 4, sa scsi sipiatsentesace HB 594 
public employee collective bargaining 
educational institutions, pupils not couriers in any GiSPUtE weceidesasnssnsrecesnsntyee SB 536 


neutral party recommendations submitted to legislative body for approval 
at regular or special meeting ............-..csesseecesssertes eet ternennenieesteetet teenies HB 501 
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Labor (cont.) 
public employee collective bargaining (cont.) 


proposed agreements, public records Open to INSPeECtiON 0... eececscccssececeesss SB 559 
youth employment law, definitions; restrictions clarified; penalty for each 
WIOMRELGI sas ssaevinsamnnscd cleloaseesSeastoses Sayed ahacealeaspuen ti siwsaisn ae ee ace HB 1141 
Laconia. See also: Lakes Region corrections facility 
airport authority, violation of rules, penalty increased ..0......ccceccccscscssesscoseceess.., HB 1129 
state school property, master Plan, study... sescssssssssesessesssssesssesesccn, SB 123 
Lake Francis state park, new lease program; access for NH heritage trail 
BER MIOIE i 25 iesarnstetoneschasessectavsnaSubees tuobpvelerendand uabartbtnidcaccinsoeaihs vedic cee veh HB 1630 
Lake Umbagog, ice fishing for pickerel repealed .......0.....sccscccssssssssssssssseesessessccc, HB 1530 


Lakes. See: Great ponds 
Lakes Region corrections facility, pathways program, funds transferred ... HB 1406 
Lakes Region Planning Commission, feasibility study of alternative 


highway for route 3 in Franklin submitted LO sch csteasere itech cccsgalbisdesaus’ HB 1339 
Lamprey regional solid waste cooperative, bonds authorized...................... HB 1627 
Lancaster, Coos county superior court, 1995 capital improvements 
Appropriation decreased .............sccsssssssssssessssessssssestsessssassssseeceseecccecc, SB 56lam 
Land 
title disputes, court’s power to render DEC -4011 21 | oe ee HB 1357 
unauthorized posting, penalty ............ccssessessssssree HB 1135 
Land use 
boards, checklist of information necessary for submitting an application 
GO UME BORE cs uczcstehovsacaanscenchbcaessasauscecaastelsdeevectseisic geste eoesa cn, eoreime SB 636 
dimensional requirements, waivers by zoning boards of adjustment ........ HB 1300am 
governmental, notification to municipality of proposed use; hearing ................... SB 11 
preservation of open space by discretionary easements ..0......eccesseccesssesseeeeess.,, HB 1580 
regulation, aircraft landings on private land by owner of the land a valid 
and permitted accessory USE .......eccccsssvsssssessssessssssssssivesssessssessceeesccscccce HB 1156 
Landfills, solid waste, local requirements; goal of not disposing of recyclable 
materials in lined landfills ............cssssssesssssssesssssssssesssusessssssssectescseseccc, HB 1633 


Landlord and tenant 
campsites, recreational vehicle rental units, cabins, and units in 


recreational campgrounds excluded from definition of tenancy......... HB 1194 
eviction 
for nonpayment of rent prohibited if tenant has been forced to make 
utility payments which landlord had agreed tO Pay ........ccccsscccesesseeees SB 632 
Proceedings, times changed ............sssccsssssssssssssssisssssstsiitinieccce SB 588 
lead poisoning prevention 
landlord may refuse to rent if child under 6 is to occupy dwelling ............... SB 516 
risk reduction standards; qualification for insurance ...sssessssse SB 663 
manufactured housing 
board, exclusive jurisdiction over PATH PUL OB i ssiiisicc.cusscsiasancieiverccdelseieesdescedloccs, SB 557 
parks, lot rent increases limited after notice of eviction due to change 
MI ABO ABE: eectiosvacs shut cicid olden tieibssstseersbeacass Gartsdiciixenie. cleestealt coe. HB 1538am 


parks, newly constructed lots or spaces defined for exception to 
prohibition against requiring purchase of housing from a specific 


POTSON sisusssdees veutstscecsessinesucinsteatcsusoed’ snnsuadevavetal sbeviasvtsonvsoscesasoiseivee.ceoeesedeceeese SB 553 
parks, owners, inspection and TEPAIL SETVICES 0.0.0... .ecscssssssssessssesestecesscsessesecees SB 556 
parks, utility payments shifted to tenants, owner’s responsibilities; 
certain administrative fee prohibited ...0........ccccsssssssssssssssscsseccosccccosecce HB 1265 
parks, violations, 3 year limitation of actions under consumer protection 
SEAT COS osisctvatenseesaaitgnvidiigntupeceb ass copdoasidincisl hudsisstseinniiceodssamccisaei sc, HB 1196 
parks, warranty of habitability 0000... HB 420 
property left by departing tenant, when considered abandoned; pets, damage 
CE DORUG siete oie acetate strucssnctetiaee Npalsteasautacr suai Meadel do ee Me ase SB 615 
real estate practice act, scope of agency Clarified 00.0.0... ccccscssescessecesceoees SB 61lam 


Language-speech pathologists, exemption from licensure if employed by 
school and certified by state board of education cocecceccccccssscseccossscssc....., SB 571 
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Law enforcement 
agencies, sexual offender 


and offender against children registration, notification to certain 


OFZANIZALIONS .......eeeeseeesesseseneneeeensnssenssersstanenenensnsnescaventanssecaenenenennesensensess HB 1134 
registration, certain organizations may De Notified sisicaedsecseweisstectesisseecaroves HB 1543 
dogs, procedure for remaining in service after having bitten a person........... HB 1609 
Memorial Week, calendar week of May 15 each year.......ssseseccrerserersereesesess HB 1527 
officers 
blood testing when involved in motor vehicle ACCIGENL 0.0.0... .ceseeteeeeceeeeeseeeneeees SB 539 
may not hold private detectives license .........s:eiseseses stern teentetetieetett ats HB 1170 
sobriety checkpoints allowed after superior court authorization ........... HB 1285am 
Lead poisoning prevention, landlord 
and tenant, risk reduction standards; qualification for INSUTANCE ...........ccceceeees SB 663 
may refuse to rent if child under 6 is to occupy dwelling with lead paint 
OXPOSULE .o.eeesscscsesecsesesssesssesseseneseneceenessvensneasessscenansnensareresensscnssanenensasasennereess SB 516 
Leases 
equipment for state AGENCIES ............scsesecerresteentesestestentstaneseenennantencnenseneest tee tsstgts HB 486 
motor Vehicles, regulated ..........scceseseeeseeseesetseseeesetessenensnerstssressersassansereneneenenenees HB 477 
Lebanon 
airport, various capital improvements appropriations extended ................ HB 1025am 
Hanover district court, various capital improvements appropriations 
increased, DONS .........sccscsceseseeseeeeseseenseeteeseescaseessesessterenenesaeseonsareneseenees SB 56lam 
Liability 
immunity for retired physicians providing volunteer health education 
SOYVICES ..ccecceseccceccecssccesseceecsessecesescesecescesssesceseessecesseeesessesseseusenaseseaseneneasees HB 1509 
limited 
railroad PASSENQET SETVICE .........scccecrerecesseseetestseeeseenenentesnentenenessesesenentensesaeetetsets SB 529 
redevelopment of contaminated property, relief for certain owners of 
brownfields; covenant NOt tO SUC ...... er esereretrersesetseteetsenscerensteeestenenns HB 1536 
parental 
for court-ordered services for children, 4 years beyond time of services; 
waiver for adoptive parents ..........sscscesessrseseseesreseeeesenenenereenenesessseescenens SB 633am 
for voluntary or court-ordered services for children, 3 years beyond time 
Of SCTVICES ....ccccccscccesscessscesseessccesseeessceeesceesesensecsseersaeeeesseneeeesssennasensaeeseeeeeses HB 1577 
strict, oil spillage and hazardous waste, no implied cause of action based 
solely on ownership of a facility ...........ssssssereeeseerererensseereeetenesnenentes SB 532am 
Libraries 
may be notified of sexual offender 
and offender against children registration; respONnsibility .........ceeeeeee HB 1134am 
registration by police; responsibility ..........s.:sssscseeesesssrsssseneesteneeneneatenseneess HB 1543 
public, trustees’ authority to accept gifts of personal property .........:.:see HB 1120 
value INCTEASE” ........ccccccesceessccesecsssesesseeeeeesenecetaeesesecssescsesesaeesnaeecnaascereseeseeenees HB 1110am 
Licenses 
alcohol and drug abuse counselors .........sssessseeseeerssetsenesetstecseneeneesensneenaneneeseness SB 614 
alcoholic beverages. See: Alcoholic beverages, licenses 
AUGIOlOgIStS .........essecessssssesseseseeeseresssneenesesseseasaeanenenasseaccsenenecsessvenenaesannensesesessssseeent att HB 1446 
community health clinics exempt from hospital licensing law ..............0+ HB 1306am 
dogs 
effective date; fECS .......sceseseeesssscseeecseseeensescescscessensesenensensnsonscessasessersneeneeeseey HB 1604 
group fee changed; portion to companion animal population control 
PLOQTAM o.0..secessssssseseseseenecseassnesesssssnseveneesennenecscnsensocasssgsensgscnnsnegsseeeresse7ees HB 1539 
electricians, late renewal, fee; inactive status for licensees serving in armed 
FOLCES cececcccececccseercceesssccesssscesssecesssessecseesessaseessaecesssenensensesensanesennacesenenseseesene HB 1634 
fresh water fish wholesalers license removed ............:-ssssessesseseeseeereeeeeeenerens HB 1530 
massage therapists, definitions and scope of practice changed ..............4+5 HB 1329am 
occupational and professional licensing boards, administrative practices, 
SEUGY .ocecesseceeccscsecssevesssesesscnesscseseessseoonscsrensnracserscacnessensansnrscesscaenensenasonassrst# HB 1181 
pistols and revolvers 
to sell and to carry, time period extended ...........scssseseseseeretseersenessnenenentenens HB 1267 
violations by licensing authorities, remedy ...........cereserrereeererereeseeteneetenenteneens SB 664 
private detectives, police officers may NOt HOM ois ssasceeeivaiiatacccete datas HB 1170 


speech-language pathologists, exemption if employed by school and certified 
by state board of education ..........-:sscsessceeesresieseesesnenntenenncessesststets SB 571 
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Liens 
real estate, commercial, broker liens for listing agreements ...........000.00......... SB 73am 
taxes, yield tax on timber, duration; notice of intent to cut................. HB 1193 
Lime kilns, land containing, adjacent to Black Mountain state forest, 


EQUISIUEOI Dy BUEEe ce, cesescesshsoicvvvads cayessearsas Sessaviaratealavasasecocaton wucccohaecn, HB 1224 
Limitation of actions 
consumer protection statutes, changed to 3 years; applicable to 


manufactured housing park violations ............ssccssssssssssssssssosesssssesss.., HB 1196 

Teal estate transactions <.s.cscseeceosnsosspssitios sratmnstcoulineistvtansrncmenccnc SB 507 

tort cases, attorney compensation limited .00......ccccceeec SB 538 
Limited liability companies, professional, independent professionals 

PRAY QW: iescensiesitzanyeisasensssansnsasieovnuaayesvetayte scatibu vedios tants tucvocounse sn sebccsccs HB 1259am 

Limited liability partnerships, registered, formation; regulation; fees ........... HB 580 


divisions reorganized; employees classified as state employees; reclassified 


employees paid at same level as befOre .......csccecccsssssseeessseeeccocs......., HB 1453 
former member or employee, certain employment prohibited for one year .. SB 580am 
reduced to one commissioner ..............cssssssssssssssssssssiiettssisiesiicccnccc SB 569 

Litchfield moved from Nashua to Merrimack judicial district wo... ccc HB 1227 
Loans, consumer credit reporting agencies to provide one free report 

BPTUUADLY se ssestscconsoseceschapnacaiicanasSecsasisrcvavesteexchetsdsosss@lewhsoesscuein HB 1208am 
Lobbyists, federal, Congress and President urged to establish independent 

Commission to advise On refOrM ........cccecccssssssssesesssssssssiseesseseeceesecccoccccc, SCR 21 
Lobsters, special license; advisory committee to assist executive director in 

Buel Grin UA sg cseyvasescztssbuasaess vanced dgetontdcisvaaiisi teens Sccaencestonvatoneciocascss hoes HB 1550 


Local government advisory committee, governor or designee member ..HB 1175am 
Londonderry, I-93, new exit 


1987 provision repealed .........ssssessccssssessscessssssuessssersnsserssssssssvessosnntoneccecesoessccseg HB 1025am 
AADC DO LO VORt DAM oS etcacpdiia ui ecstatestueatnmsien ek eraninabal oc aad & SB 581 
Long Island, Moultonborough, wildlife population reductions, fish and game 
executive director authority; rulemaking .00..0...cccsecssecsssscsssseeocscnsscc.... HB 1621 
Long range capital planning and utilization committee, oversight of 
master plan for NH hospital campus ..........c.csceccsssesssssessssesesnccssseesssssn. HB 1322 


Lottery. See: Sweepstakes 
Lovejoy, Sen. George A., remarks 


ON Not Seeking re-election... cncisescessicensnusasizzevsasssiacdsstduecacvestdevael asGsbovsisstoveluaielescecdies ood 740 
re assessment testing and parental involvement in the schools ...................... 862-863 
M 
McAuliffe, Christa, res on tenth anniversary of death... cccccsscscsssececeecsceeces SCR 22 
McDonald’s franchise owners, national plan of health insurance for employees, 
Continuation allowed ..........cccccsssessssssssseesssesssssssssessstesssssestssessssveesceesecccc. cc. SR 5 
Main street center and local main street PTOBTAMS 00.00... eeeecccccesssersseseccesseces HB 1335 
Manchester 
airport 
bonds, state guarantee not awarded prior to January 1, 1996 
TOSCMVG OA ssa csevtd ass iasotat vsndernis ancvet aiid AGiadadese Tedscesstinesienesiee,. HB 1619am 
task force, membership changed; Merrimack resident added................. HB 1129am 
civic center bonds, state-guaranteed; airport bond guarantee rescinded ..... SB 175am 
district court, additional associate DBE O Sessa haaes ce sislog Se op tee hala dicaovek out. SB 95 
Manchester Institute of Arts and Sciences, degree granting authority ...... HB 1632 
Manufactured housing 
board, exclusive jurisdiction over PEER rem OS a pscecstec A eee sceauztaswas aeccarecigiuactese acs SB 557 
parks 
lot rent increases limited after notice of eviction due to change in 
HONOR Cry erases etide ih waka esting Aas tatocstn rag se iin) act, Nee HB 1538am 
newly constructed lots or spaces defined for exception to prohibition 
against requiring purchase of housing from a specific person............. SB 553 
owners, inspection and repair S€TViceS ........cccsescssessssseessssesssssesssssesssee, SB 556 
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Manufactured housing (cont.) 
parks (cont.) 
utility payments shifted to tenants, owner’s responsibilities; certain 


administrative fee prohibited ............:::ccsccssesesesreetersesersesesessnsenaeseenenes HB 1265 
violations, 3 year limitation of actions under consumer protection 
StALULES ....cccccccecceccesscsscstcesecscsccssesrsseeeseccenssessonsssesnsssnenscensossensentenseeneae see nes HB 1196 
warranty of habitability .........cscsessssseeseeesssteneeneerensersnsenenenncnnencarenseneesesesnersesets HB 420 
Marital mediators, qualifications changed; board not involved in training; 
rulemaking ........ccsecsecscsosesessssessseeseersesnenssnsseesenssesensnsaransssscecenssenanngnansgeesessees SB 606 
Massage practitioners, terminology changed to therapists, definitions, 
scope of practice, and licensing Changed ........scsscescesresseerereeeseerseesneeenes HB 1329 
Master plan for NH hospital campus adopted, oversight by long range 
capital planning and utilization COMMItLCE ........ccceeessseeeeeeeeneneeneeeeeees HB 1322 
May 15 calendar week each year, Law Enforcement Memorial Week .............++ HB 1527 
Meals and rooms tax, gratuity not included, CONItIONS ...........ccseseeeesreeeeeeeeees HB 1443 
Meals on wheels, funds transferred ...........:eccssseseererenseneserensesesenennneraanersenenettes HB 1253 
Medicaid rates for home health care services, methodology for 
determining by health and human services, ShUdY tiawisiscatans HB 1522am 
Medical advisory board, name changed to emergency medical services 
Medical control bOATA ..........sessssseseeeeeseneereeessesseesesaseneneenecaenssrseneeseneeanes SB 539am 


Medical examiners, autopsies and expenses not authorized by county 

attorney or attorney general charged to chief medical examiner’s 

OFFICE ccceccocccoccssccocssccncessssscsnconssccersencsnesecenscenesscseasoousnesaeassoacsonsosecasegsesssessseate HB 1548 
Medical referral consultants, notified of suspected unprotected exposure 

of employees of jails, prisons, and detention facilities to infectious 

GISCASES .....cccescececcssvescssessenceccssescenssssssesrsansseosssseseseensssssenaenacsnenenesanenseneeseet HB 1271 
Medical services corporations 

coverage for childhood immunizations, cervical and prostate cancer 


screening, physical examinations, and prenatal Care ......s sess SB 605 
disclosure of information by providers not limited ..........:+sssereseeeeeeeees HB 1459am 
exclusivity contracts with health care providers prohibited ...........:sree HB 1613 
individual policies, coverage for nonprescription enteral formulas and 

other modified food products .........scescseseeseseeneeeeseetersteenetenesseneneenenentey HB 1431 

Medical utilization review 
entities 
decisions adverse to patients, reconsideration by nonemployees of the 

TMSUYEL ..cccceccecceccesccecvescessesseascesessneseeseessenersevsesssseeseaeeasensenrenseeseeseesseenes HB 1369am 

determination standards, published guidelines from recognized 

specialty societies or OTZANIZALIONS ........eerereresevseeseeeesenenetsesenssersenteenenens SB 560 
HMOs included ........cccccccscssessseecsesseseseseseeenenscsenenscsceenensenenensnenecscnnnsscenenaneseasssgseseeeeegnes SB 552 

Medicare 
enhancement revenues received, less than expected, health care 

transition fund used to balance 1995-1997 budgets ..........-0 HB 1442am 

supplement insurance policies, definitions clarified; rulemaking ................. SB 552am 
Medicine, medical tests, how results are reported to health care consumers, 
SEU sascsacsecencceavsnorncnerssonvstcnnsenstusesenscusavonnesuerseenanecnanssanenndansteesennousensonssseesese HB 1394 


Mental health 
and developmental services, developmentally disabled who are “wait listed”, 
appropriation from health care transition fund interest; advisory 


COMMILLEE ....ccecescescssescesceccsersecscesseessaescenerseesetsenseseanensaneeseesenseenssnessesseeeseees HB 1445 
practic act, persons licensed under, exception to confidential communications 
for guardianship hearings ..........:-ssssesssseeserteseeseeseeneeneentnnnteneentesees tenets ees SB 591 
Merrimack 
district court jurisdiction, Litchfield UNC]UGE .........cceeeccesseeceesseeeeessnseeeeteeseversaees HB 1227 
resident added to Manchester airport task force ........-.-ssssecsssesessereeeeesteees HB 1129am 
segment of highway named Continental Boulevard .........::ccecceeeeesseeesseeteneerees HB 1592 
Merrimack county treasurer, special! statutory duties and authority 
repealed ...cssescseccsssesssesnssssesuesessesssrssssnsensssneronsssrsanennenansenaconesenseneesssessesetseee HB 1124 
Methadone 
maintenance therapy allowed in limited circumstances ........-esesereersrereres HB 1628 


use in extended detoxification for pregnant heroin BOGICUS acicsietetie eects HB 1576 
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Michael C. Weston Memorial park and ride, Plaistow, named .................... HB 1546am 
Milford school district Meeting legalized fs2s:sssisssszssoesiasessccecensiwsiasesosoveseeecee toc HB 1636 
Minors 
children in need of services, age to qualify for services changed ..................... HB 1565 
guardianship 
jurisdiction removed from family division COUFtS ....cssssssssssssssseeeeeeeeeeoeccccc... SB 524am 
termination, preponderance of evidence .......sssesssseseeeesrcccc HB 1564 
operation of OHRV on ice, provisions... HB 1107 
vandalism, written apology or report and restoration of property added to 
PGDALUCS sc 2a cce a esaveagecthsalitnaticonrtverdtetag Seid ceustscaleianediianaisccse lok HB 1291 
youth employment law, definitions; restrictions clarified; penalty for each 
VEO AGRON ysis octvasasusnassistdtecsptaacheshaacisadeconssvssid deéviastcanciacgussctobercsesa.ccste HB 1141 
Moose hunting, fish and game executive director authority to regulate ........... HB 1530 
Morton, John D., Sr., Coos county justice center named for ........cccccccscscscsoseceesss., SB 667 
Motor vehicle road toll 
mixed use school buses exempt ...........csssesssssssssssessesssssssessessessssseseseesseseecccccsee., HB 1146am 
refund for boats, method of calculation 111 V2 1:1 7 Gala ae a RO HB 1614am 
special fuel, collection at pump; participation in international or 
multi-jurisdictional fuel tax ABTEEMENL 0000... esscecesseccccecesecseeceess SB 666am 
Motor vehicles 
alternative fuels, fleet operator requirements postponed ..0......c.cccccccccsoseseceececsses SB 620 
Sth strhaishaa inn asRen teas seneaionsseeasaansasvaoa pace salisasexenssoenddel nabanssdetde’wastveuldiascohereicns.. HB 1599 
certificate of title, paperless, study extended 0.0... HB 1600 


dealers, warranty claims, audit by manufacturer or distributor; limitations ...SB 511 
driver’s license 


and other records, confidential information; exceptions ..........cccccccsccosecees-.. HB 1508 
commercial, out-of-service orders, disqualifications, administrative 

PNGB 4 tanec enetncsAicbinansshiteri dat aaeiois toss eins inet ita seen canis. ca HB 1594am 
renewal, check through National Crime Information Center required ......... SB 167 
required for operation of OHRV on frozen body of water wo... cceccccsscseesees HB 1107 
residency for members of armed forces and their SPOUSES .........cccssssocssesones HB 1298 
suspended due to nonpayment of fines, report to consumer credit 

PEPOPUNG ARCNCY. Y2:css3sbs ics, cuosecrsysesaeeosdqsrahctaseenidersesovaes et astosnuaccoe hector: SB 609 
suspended or revoked, no registration for boat, OHRV or other vehicle ...... SB 542 
suspended or revoked, operation resulting in bodily injury or certain 

property damage, penalties increased .0...........sccscssessssssssscsssosscoscoscoccess. HB 1524 
suspended, penalty for criminal mischief ..........0....cscccsesssesssseessesssseecccn.. SB 530 
suspension waived for certain defaulters ....0...0...c.cccssssssecsessssossessecoccccc. SB 515am 
waiver from providing social security number and on-line imaging 

system removed; image not subject to right to know law..................... SB 608 

DWI 

aggravated, blood alcohol lowered to .16; cause of collision added to 

OTT OMS 6 cach entas band Least sedate lenesecuwtt Saree ssa Naueaiecds varsd ahead is eee HB 1404 
blood alcohol of .02 while operating an emergency vehicle, penalty............ HB 1221 


certain accidents, testing for controlled drugs; exception from 
physician-patient confidentiality for release of blood samples of 


RV OLE este ee heat aid sada ues dati Gs gv Acasa eo oes ce saataa Be gente ick SB 539am 
driver’s license suspended or revoked, operation of motor boat 

prohibited; license suspended for boating while intoxicated ........ HB 1581lam 
extended term of imprisonment for certain OffenseS .....eeccesecceseeeesee....,... SB 618 
impaired driver intervention program, further counseling requirement, 

PIBME POMC AMIN Bosses ceuncecasdonicriecsassale= jusebeate aascs dashracdscalusthaa cocioinss SB 612 
multiple offender intervention program, report and recommendations 

for those successfully completing ..............ccsssssssssssessssssssssssoseseesecssecesee. HB 1477 
penalty provisions reorganized; third and subsequent offenses, penalties 

TEC ABOU seats cscar esas cisisad alate cac oivasred ee epuing necearteeviadonssanSee rence ike HB 1477 


sobriety checkpoints allowed after superior court authorization ........... HB 1285am 
emergency vehicles disregarding rules of the road, audible and visible 
Bigmals Pequire di csicice:, tei cuir eects baile Chien ted cclecousee msen oat. SB 567 
emissions inspection program, startup delayed; safety commissioner’s 
study and report on statutory changes .0..0....cccccssssccssessessesesesssecosceseessa. HB 1476 
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Motor vehicles (cont.) 
fuel, state participation in international or multi-jurisdictional fuel tax 


AQTEEMENL.......cssscssseseccseessecsonesssersnesnsncnaccnnssssnsnsnssnnsnnascnnsensssensess ste seees tees tee SB 666 
habitual offenders 
or repeat offenders, driver attitude training program extended ..............0+ SB 519 
unlawful operation, mandatory minimum sentence TEAUCEM .......cceseeeeeeeeeees HB 1159 
leases regulated ......:.csssssssssessessesssesnssssenesnnsensenecnesnneenennennsseneen et et tte e eet tee eee HB 477 
liability insurance 
required by transporters of hazardous materials ..........cccseseesseteereeeeterreterteees SB 566 
residency statement, additional INFOMATION ......ccseeeeeseccereseseeeeeeesenneeeeerenetneans SB 535 
unfair trade practice to require certain automobile repair shops .............. HB 1485 
uninsured motorist coverage Optional ..........:sssccenserseseenetsesteenetenetettee tsetse SB 582 
NH motor vehicle industry board, regulation of franchise agreements 
among dealers, distributors, and manufactures ..........cceeeseeeereeseeeees SB 5llam 
number plates 
Fees THIGH ASO civdas sone puuisiwssd ond wan Tuas esteaa shea pated Semeneseensish Da ngeu pan cenPansnemeseetan stor testa estes HB 1171 
special for affinity groups; ECS .......-ssscsrcssscsseseet serene settee eee HB 151 
recreational, exception from campground regulation for motorsport 
OVENS cccccccscceccocscescsscsssscsecsrsscossvecerestenssscoernrssecatsacensstsonsrsonesacanesscasense ness HB 1194am 
registration 
Criminal record ChECK ..........cscssssssssseeseensersenssenesenssseecacacaneeneessenenenanenonassneneseseeseeens SB 608 
residency for members of armed forces and their SPOUSES .........scceseessereeeees HB 1298 
speed limits, bridges maintained by towns, bylaws to regulate .........-.s HB 1172 
trucks 
hazardous materials transporters, liability insurance FEQUILED .......sceceeeeeeeee SB 566 
pickup, transporting dogs in back, safety requirements ..........csssererreeerees SB 570 
semi-trailers, registration for more than one year; feeS .........sceeeereereeerrees SB 542am 
Motorcycles, no registration if motor vehicle driver’s license is suspended 
OF TEVOKE ...csceccsccsssssscsscscssessevsrsencessoesensenssesrsenenenenessncuscrsossrcuacnensaaecearereneees SB 542 


Mount Sunapee ski area 
lease agreements, information required in contracts, feasibility of leasing 


study extended ........s:csssssssecneerseesseseseeesneesnnessesennsnescanennssnnssnnsensstesste 7 tet HB 1620 

state ski operations director position abolished; duties transferred to parks 
and recreation director; revenues to state park fund ........ceereereeeees HB 530 
Mount Washington Hotel, Carroll, electronic games Of CHANCE .........eesesereeees SB 652 
Multi-jurisdictional fuel tax agreement, state participation ..........seeeree SB 666 


Municipal Association, consultation with health and human services in 
review of qualified state assistance reductions as deemed 
INCOME ueccesscceessoccsecsscsasssscncssossonsesessenensnensennssssenssnsenoegcesanentenaconsnsea sees eness HB 1562am 


Municipal budget law 
purpose redefined; negotiated cost items, annual meetings; public 


hearings on bonds and notes; transfers of appropriationS.............:.++ HB 610 
SAU advisory budget or finance COMMIttEES 00... ccceeenecseeeeseneeeetersetneeeeeeeenaaea HB 1270am 
Municipal courts, municipal ordinance fines returned to municipality 
after administrative fee is deducted ...........seeseserecrsererenseseneneretsesetestenens SB 562 
Murder 
negligent homicide, DWI, extended term of imprisOnMent ..........:cessersereereees SB 618 
parental rights terminated for person incarcerated for capital, first, or 
Second Cegree MUTAET .......s.eceesesesserseeessrectesestenensetenencenensnsee stents HB 1427 
N 
Names 
changes, legal .........ssssssssssssssessernessssesesnnenennennncessennnsensnsen ens en ee ete ttt ee et ee HB 1474 
restoration of former NAME iN GiVOTCE ..........c cesses rseeeeteseseneetenttentttntteteteteete ees SB 616 
Nashua district court 
additional associate justice .........scscsececseseseeesestsseetenertsenessenenennanensntentesssteseet este eg SB 95 
jurisdiction, Litchfield moved to Merrimack istrict ...........:s:cseseeretseenseereeenes HB 1227 
National guard, postsecondary educational assistance; Study ...........sseeeeree HB 1450 
Nationalist Movement, white supremacist organization, condemning the 
MoVEeEnt ANd its MESSAGE .......ceceseeesereesereseeteteesesesseesensatentrtsentesseneee testes SR 2 


Needles, hypodermic, safest identified and promoted, Study ..........cccseseeseseserees SB 624 
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New Hampshire 


Civic center COMMISSION .............ccssscssseccsssssssssesecosssecc. Mnneduadcles cdcecesesceredateuseeedstatseeie SB 521 
commission on the Smithsonian Festival of American Folklife... SJR 20 
Congressional delegation, urged to review economic impact of Silvio O. 
Conte National Fish and Wildlife 3] UL a ea ace HJR 22 
council on applied technology, duties, members, reports ..........c0000000 HB 1222 
heritage trail 
across Lake Francis PPODOEUY oss shastsssscsnatcesctsnsdcias end tussle vioeate ta eee tend HB 1630 
represented on trail system advisory committee; sub-committee for 
planning, development, and implementation of the trail.................... HB 1199 
International Speedway, exception from campground regulation for 
Tecreational vehicles ........sssossssssessorssssssecssssssssesseiesstasstnvssssoessescccsescss,, HB 1194am 
Legal Assistance, consultation with health and human services in review 
of qualified state assistance reductions as deemed income.......... HB 1562am 
motor vehicle industry board, regulation of agreements among dealers, 
distributors, and manufacturers ........--.cccccsccsssssseseseeecreecccc. SB 5llam 


Municipal Association, consultation with health and human services in 
review of qualified state assistance reductions as deemed 


AMCOMIE eos sscnessvsavenenopeitstudiastbevasinou ies sostiuais ana vp tatediaratevuesteciesscohcieccie HB 1562am 
Navy Department urged to name a vessel the U.S.S. New Hampshire ............ HJR 24 
real estate investment trust act; tax treatment oc ccscsescesssesesseecesccc., SB 148 
Vermont solid waste project, contract with Wheelabrator Concord, LP, 
PAVEBUNB EOC esnacsstnseseatasavecspeeovatinsdeasigusavnsSicssaee2ctaiciioe- doer aan be capecet SB 641 
News media, juvenile delinquent’s name published when juvenile has 
escaped from custody or presents a GAN BOR oi 5s5 055500 dots ecccdeexesc ld HB 1173 
North Conway water precinct property exempted from portion of Conway’s 
OWN LEK cose ceases cacasbtzennataat ontesdnanndussd acesdcstbuasdestuellltbiendiadassciacnccuc HB 1119am 
North Hampton taxes, single payment for 1996-1997 0oo....cecccccccosecsceoees.., HB 1410am 
Northeast Utilities, PSNH reorganization, rates not increased over final 
SD SCAG OF WAM esac ssetoldenetistaersiectuneeniacie sbsbvianctencaesciences, ois pra claete SB 558 
Nuclear station property tax, portion to fund kindergarten ......c.cccccccscccsoscsos...., SB 96 
Nurses 
board 
administrative support to joint health council .......cccscccccssssssesssccssosees.... HB 277am 
administratively attached to health and human services department; 
independent hiring and rulemaking authority o.oo cccccccscscscceccocess. HB 1499 
hospice medication education courses and monitoring of personnel; 
TUleMAKINg ..........secccsssossssesssssssnecenssssssecssssssssnasesssoctarssssessssssssecseses soccosce SB 599am 


scholarship recipients, part-time nursing as cancellation of loan obligation ... HB 1586 
school, communicable disease control and prevention, duties expanded; 


possession and administration of certain drugs authorized ................. SB 599 
Nursing homes 
administratve fines by health and human services commissioner ............. HB 1169am 
disposition of deceased patients’ accounts, amount increased for voluntary 
administration by home administrator .......ccccscssscssssssssssssssssseesecccccrccc, SB 619 
O 
Occupational licensing and regulation 
boards, administrative Practices, StUAY oo... cccsecssssssssssessssessesssssssessssescesecess, HB 1181 
sunrise program, regulation of previously unregulated occupation; 
CONSIGG RAL ONS oii. s3 senses cenntcescaiess saastvsiensactasneabsiatavenosasanssnscnd mabihcreale HB 1611 


aggravated, blood alcohol lowered to .16; cause of collision added to 


OUT IN asses ysucseoes sacs dy cas vance cdizn td cats vashoeteig ye eacehtuaes se wetehooes HB 1404 
provision prohibiting being charged with driving under the influence 
and driving with excess alcohol concentration repealed ..............s0000. HB 1403 
no registration if motor vehicle driver’s license is suspended or revoked ........ SB 542 
operation on 
ice, driver’s license required; provisions for MINOPS ..0.....cccccscccessesoseoseoseosess.. HB 1107 
Sidewalks permitted ..........ccssssseesssessssseseesteeseeccccccc HB 1492 
speed limit on frozen surface of Turtle Pond in Concord; enforcement..... HB 1233am 


trails on private land, prescriptive rights not gained by adverse use............... SB 509 
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Oil spillage in public waters, strict liability, no implied cause of action 


based solely on ownership of a facility ..........sscssseetesetereteeeeeereees SB 532am 
Open space land 
current use taxation, big game hunting preserves, rate ..........csceseseerereeeereees SB 586 
preservation by discretionary easeMeNts ..........erersseresserssesserseenenenenentateresetttts HB 1580 
Operating budget, 1995-1997, deficit, health care transition fund used 
to Dalance ....ccccccccesssecssceceessecccccesessceccesosssseeececesssnuacecesesseusssceeepsaneseeeesens HB 1442am 
Outdoor advertising, number of permits limited; vegetation control permits ..SB 630 
P 
Paramedics, authority over injured persons at scene of fire or other 
OMETEENCY ....cssesecesceecsssessesssescseseseesensseersesenseesscsenseassenenessnaanesensessnenensasessegees SB 628 
Pardons, prisoners unjustly convicted, pardon requirement removed for 
claim against the state .........cccesseeesceeenerseeeseseteensneenenecnstneseeesenenstens SB 539am 
Parental rights 
and pupils’ rights; Privacy ......cscssececseseeeeeseseeseeeeeenesnenecnennensnnesesenssnsennsenssnennensants SB 653 
termination if parent is incarcerated for capital, first, or second degree 
MUTED cecccsssscccssseccessecccessceceessseseesscecssseeeeessssessnseeeensueesceesesnsesooseeeecesenaeneeenay HB 1427 
to direct the upbringing and education of their children ..........:ssseeeeeee CACR 37 
Pari-mutuel industry, Study ..........cccccseseseeneeseeensereseeeeseesenenserenaeeasseasreseeens SB 65lam 
Parks and recreation director 
duties of ski operations director; ski area revenue to state park fund ............. HB 530 
NH heritage trail across Lake Francis property, access and development ..... HB 1630 
Parole 
officers 
additional hired by corrections departMent ............csseseeseestseteretetsereretseneeseees SB 646 
state, certified by police standards and training council; retirement 
SyStem Qroup II ou... ecsessssesessseeseneseseerenseessseesasesenenenensennceranensseesrsscasecnenenennees SB 157 
prisoners to pay supervision costs from estate; guardian appointed ................. SB 147 
revocation hearings, time changed ..........scsssescssereesseeeteetstneesenseeeeeneeneenees HB 115lam 
Parrish, Maxfield, US Postal Service urged to issue a stamp honoring...........0+ HJR 26 
Partnerships 
limited, name requirements ..........scccceceeeereesesesteestseneneneesenenenseneneenscnenesteneneeenens HB 1513 
registered limited liability, formation; regulation; f€@S ..........cscceceseeserseeseeseeees HB 580 
Paternity, person claiming, right to notice and hearing in adoption 
proceedings limited .........sssssecssessseesesessesseesesnersnsensnessenenseseneneneseseseenens HB 1301 
Pearl Harbor Remembrance Day, December 7 each year...........sscsesereeerereees SB 613 


Pease development authority 
airport district redefined 


leased property, payment of local taxes, interest; VION c.ss.ssecaeseeesvsercsseetees SB 56lam 
surplus property added or removed from district, leased property, 
liens for UNPAid tAXES 0... cesses tetsetetseseeeeneteenerecneseesesatensetees HB 1619am 
economic development program, annual report; CONtENES ........seseerereteeeeeeseees SB 554 
Peetz, Thomas, guest chaplain .........ccccsesesssssessssesesseesssessenssnensnssescassnneneneneenennenanenensaneess 126 
Penalty assessments increased .............ssccecsseceeseterereeeereneereneseetsenenensenenenaneeneenee gett SB 633 
Personal watercraft, term to replace jet ski; petitions to allow use on 
previously restricted Waters ..........ssecseeesseeseeerereerenseterseseenensnenensneney SB 514am 
Personnel division 
state and municipal employees training fund limit INCTEAGE ..........:scccceseeeveeses SB 661 
training coordinator, cooperation with UNH system and technical colleges .....SB 658 
Pesticides 
product categories removed; definition of specialty/household pesticide 
repealed .......csesscssessesesseseseeeseseesnsereusacscsvensessnssssnenensanenensersasesensansansesesgnatens HB 1288 
product registration Study ........ssesseseseeeseesesseeetensetsatensessassseneseensnneneenensereres HB 1288am 
Pets 
companion animal population control fee, dogs, group licensees assessed; 
commercial kennels not aSseSsed ............s:ccesessreeseresessserseteenseeseanensnsenes HB 1539 
overpopulation study extended ..........csscssssecceseeesenesntereneeretessseseeneneesenenennsnsncesens HB 1601 
population control program, budget adjustments...............-sssersrseeesereeeeees HB 1603 


rental property, damage deposit .............sssesseeseseeseseseeteneetensnesestenessesensecnennenenserenenes SB 615 
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Phosphates, fertilizers containing, use restricted under shoreland 
DEQUCCEIO NY AOU sets cicccrss cre scctoncseetsedeseestenivhadiergcchevorle te Boxes sicBueetsnole HB 1315 


Guardianship Wearinge s.s.ce:ssijssacissencsecesesuaibssssesiustasiSeéebcenietievidiusslovieealecehessec.case SB 591 
release of blood samples of drivers involved in certain accidents............. SB 539am 
disclosure of information to patients not limited by insurers..................... HB 1459am 
exclusivity contracts with managed care insurers prohibited.......................... HB 1613 
medical tests, how results are reported to health care consumers, study ...... HB 1394 
retired, immunity from liability for volunteer health education Services ....... HB 1509 
utilization review entities, determination standards, published guidelines 
from recognized specialty societies or OFZaNizations ......... ce ccscseccsceese SB 560 
Pierce, Franklin, homestead, sale of furnishings by Hillsborough Historical 
Society; conditions wc cscsssssessessssssssstssssssetssesssssssessesoscstsceeeccencsc.., HB 1351 
Piscataqua River dredging, repayment of construction costs; appropriation; 
BOT dati teriecta sheivihsdascstemnapeivigierdnaues eee aee ee ee 8 HB 1619 
Pistols and revolvers 
gun safety education programs for children, sponsorship urged .........0...0.0....... HCR 29 
licenses 
to carry and to sell, time period extended .0........ccccccsssecssssssssseecsseecsesecccsccccenn. HB 1267 
violations by licensing authorities, POMCO Ye cccsecttiea este icdateinda oe aks SB 664 
possession by person convicted of violent misdemeanor prohibited ........000000..... SB 531 
sales, recordkeeping requirement MEDCALC 23.24 05,5 cans ei voata teat eo sitisernas toad SB 501 
Pittsburg, Lake Francis property, new lease program .o......eccccccscscssessscssesecseeese. HB 1630 
Plaistow 
district court design, 1993 and 1994 capital improvements appropriation 
lapse date extended oo... ..seccssssssssessssssesssesssssscsssesssssessssesseesseesecccs., HB 1619am 
Michael C. Weston Memorial park and ride named ................... HB 1546am 
Planning boards 
alternates increased to 5; staggered term same as elected members .............. HB 1155 
checklist of information necessary for submitting an application to the 
QE 232 esta, epnietbo Scena cas cig eeavuapes nictataale hae pitddcnc oct ia tu le santo eestieacraatie dios SB 636 
land use, governmental, notification to municipality of proposed use; 
BUSES stars faeces afte tata a Agri sancti pes coenstarh chad cago cade Look SB llam 
referendum to decide how members will be elected, official ballot must be 
MBO GE scp ceveerpaienas rounsihaa tea uccaaregeniSivide Vibes hs cadelusson desea ites HB 1238 
towns, membership, administrative Officials; terMS ...........cccssscssssesssssessesecseseces SB 502 
Planning office, state, economic development program loans and grants, 
AANUBN TOPOL 3 ya senish-5,cciassuon.kaiecsiesudosyiecs fodvcbenisvadsovssoesruecn's ciecsuiee hess eeccow SB 554 
Plymouth state college, Lamson Library, supplemental capital 
BPPFOPPIAUION ss cwsaszesiceniosnn wasttadvevevevecivedssiviasd cance vansbrastoaicleeabcct meceetidean SB 561 
Polar Graphics, Inc., charter reinstated ..0......0:..sscsssssssssecssssssssssssssssesesssseccsseeccce HB 1132 
Police 
blood testing when involved in motor vehicle accident ...cc-cccccccsseccssecccoseccosscccs... SB 539 
dogs, procedure for remaining in service after having bitten a person........... HB 1609 
may not hold private detectives license ...........0..cscsesssssssssessesssssssecssosssesseencn.,., HB 1170 
Memorial Week, calendar week of May 15 each VOOR teases ahead isrdiesichonies HB 1527 


and offender against children registration, notification to certain 


OPE ANZA OMS 36s dagsdserdarocssess ygeesyesteapuydyociiiled uanecen oletovsias iwbavvevesee datiseeosSe HB 1134 
registration, certain organizations may be notified ...cececccccsessseesesecsessss....,,, HB 1543 
sobriety checkpoints allowed after superior court authorization................ HB 1285am 
standards and training council 
certification of state probation-parole OffiCETS ........ccccsescssescsssecsesesseccsececseeocccccs, SB 157 
penalty assessment percentage increased, increase to victims’ assistance 
UID scl cata ab ae oven eB eee Cates a eta bad ep guste Nyluca dws adigtin eeee tee SB 633 
Pollution 
Clean Air Act, pollution control permits, non-title V sources defined; 
facility-wide permits allowed ..........ccccccsssscssssssssssssessssssessesesseeseceescececceccce. SB 600 


contaminated properties, brownfield defined; cleanup program; liability 
relief; covenant NOt tO SUC .......c.ccecccsssscscssecscstssssssesseasesseserseseececcccreescecc, HB 1536 
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Pollution (cont.) 
environmental audits by certain facilities encouraged; confidential 


information; exceptions; penalty WAIVET ...........ssserereeererteeteeretneeeenens HB 275 
environmental programs commission, effects of cuts in federal programs 
TOVIQWE ciccccecccsscceeccssscssscseceesssessesscessecsusesscensessesesnevscenseensesentenssensaeesaeesaseneees SB 506 
prevention policy, environmental services; small business technical 
ASSISTANCE ......ccecccessccesssecssecesseccsecessecesscensseesasersasensascesersnaseessasersacaseaeeenetenses SB 133 
toxic air pollutants regulated ...........:scsssssssssessssesenenectsenestseerenenenenerenennenenenenentetegs SB 601 
water and air pollution control facilities, eligibility for tax exemption, 
StUGY .oecccccscsesesseeceseessescscseseseneecseserenensesnessnesessesenssansasacssasaasesnenseseeneseneesy HB 1434am 
Portsmouth Harbor dredging, repayment of construction costs; appropriation; 
DONS ccccsseccecececccesstccecscceccessecccessccesesseecesseseensaesessnsesersacesesgeceessaseeaneasenserseeees HB 1619 
Postal Service urged to issue a stamp honoring Maxfield Parrish ..............00 HJR 26 
Posted land, unauthorized posting, pemalty ..........sceseesererererecssreterseteteenenenes HB 1135 
Postsecondary education 
commission 
degree granting authority to Manchester Institute of Arts and Sciences ...HB 1632 
federal loan defaults, institutions to reimburse state; rulemaking ............. HB 1586 
system, enhanced to attract European businesses to the state, study............ HB 1472 
Powerball, revenues to 
fund kindergarten ..........:ccsssssssssseseseseeenerererseersnsnsessaesenenensasnenenesesesessnensenennenensseeeeeeess SB 96 
kindergarten reimbursement fun ............:ssesseesseeceererestereetenenenesnensnenenenenetnensneess SB 7am 
Pregnancy 


accident and health insurance 
childbirth, delivery, and postpartum period; length of hospital stay not 


based ON ECONOMIC CTIteTIA ...........ecesssesseeseeeteerseeesettaereseenneeasenseeereanenronees HB 1352 
childbirth, minimum hospital stay required ...........sscsssssseseresseteseseesesesseneneness SB 627 
maternity rider option required ............s:sccsseeesseeeeseensteresenesssteesenenenenenenenees SB 552am 
prenatal Care ......sesssessscseesseessecseesneenssseesnsesessnsesssensennennscsecsneceasensssvecnnennnennerseesns 04 SB 605 

extended detoxification of pregnant heroin addicts, use of methadone..... HB 1576am 
Presidential candidates, joint convention speakers 

Steven Forbes ....cccccscesssssscscsssscsssscssssessesvsceecseseeseesenssecseseessssssenessssenseassassenacassacsseaeenensenennesees 84 

Lamar Alexander ....cccccccssssssssessescssescessessesssessecnsenensenscnesseessrusssenecasesenenasasenesnearecgsegegeeesens 104 

Pat Buchanan .....ccccccccssccesscssecsscesscssecssssssesresesesssesseersessssenssnsescnsenneensaenaseaeoeneeearerseeees 118-119 

Robert Dole ...cccccccccssssssessscsscssesscssesesscssssessessssscseesnssesscesssasscessesesnensenseasenaenenssneessessessennenegnns 169 
Prisoners 

annual comprehensive plan for corrections system by commissioner; 

CONTENES ...ccccccesecccesesscceessccssssnecesssecseseeeeseeseessneceesseasensaecereneenenaaesersneees® HB 1366am 

good conduct credits to reduce minimum sentence for those convicted of 

NONVIOlENt CHIME .........ceeeescessscceseecesssceeeeseeeeeeseesestsasoenseseeseseeenaneneaeersaesenen ees SB 646 

payment for costs of incarceration 
and costs of civil suits they file .........ccceeseeeeeesesseesseesseeerseenseeetnessasereseeesteneeraeens SB 6 
from estate; guardian appointed; payments to victims and dependents to 

take Priority ........scsssssssssesseseeseeneesessessssesssessessnennensnsasonsseassessensseneneneneners ets SB 147 


unjustly convicted, claims against the state, pardon requirement removed.. SB 539am 
Private detectives. See: Detectives, private 
Privileged information. See: Confidential information 


Probate courts 
actions against estates, declaratory judgments, existence of adequate 


remedy at law does not preclude obtaining declaratory relief............. SB 524 
administration of small estates, amount changed ...........ssscesesessserereeesetereeseees SB 619 
guardians, executors, and fiduciaries, inventory or report, time to file; 

Notice Of default oo... ccsccccescccssecssecessecestseesseeessscsseessreseesesesseeesnesersasensaseceees SB 524 
judges, appointment of registers of PFODALE oe eessseseesereteteeeteeretseeesseeneeseneneeees CACR 34 
legal name changes, CONItIONS .............s:ecsesesneeteeeetentenestenteneneenentenennenentensateneeste es HB 1474 

Probation 
officers 
additonal hired by corrections department ............csseseereereretstetenetserenesenenens SB 646 
duty to investigate and make recommendations regarding periodic 
payment of civil judgments LTEMOVE .......cccceceessneececeessrseeeeeesessseeaeoseeeenns HB 1152 


state, certified by police standards and training council; retirement 
system group II ........sessesseseeseceeseeeesesseseenseneneensnesscoerecnenssseacanensanananncasensnsesees SB 157 
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Probation (cont.) 


prisoners to pay costs of supervision from estate; guardian appointed ............ SB 147 
prohibited for class B misdemeanors and Violations 0..ee-cecccceeessssseeccc-. HB 1151 
Professional corporations, independent professionals may own............... HB 1259am 
Professional licensing and regulation 
boards, administrative Practices, StUAY ou... csesessessssssscssesscsesssscesseressececesess HB 1181 
sunrise program, regulation of previously unregulated profession; 
CONBIASRALIONS se eyrscsdscacacentsuteaecesaveyteassshaadisietoltisediessseauctercen  chijeiees suc, HB 1611 
Professional limited liability companies, independent professionals 
TAY OWD ids cessindsacacventspvcvenssns snivacahsatveniedseneseouasabesialsadens’vecsesuedediecesccetecces HB 1259am 
Property 
disclaimer of interests, uniform act ......csccccssssssssssssssssssssssssssssssssseeceesseeeeecccccc, SB 524am 
unauthorized posting of land, penalty «0.00.0... HB 1135 
unclaimed and abandoned, escheat, agreements to locate, required 
disclosure language 0.0.0.0... esccsesssssccssesssssssssssssssssstssssssasessisesssseeceseccccen. HB 1142 
Psychologists, confidential communications, exception for guardianship 
ORY sceccstepreisctaieties chad Mite ecsectna cot laleni me isecghctrien secnasna tae a SB 591 
Public accommodations, search and rescue dogs admitted ...........ccccccccccccseees HB 1609 
Public assistance 
AFDC 
day care services, income eligibility; rulemaking o.......occccccccsccssscssecececcocececes, SB 522 
employment and family assistance program, eligibility for households 
With disabled persons .....0.......cccsssssssssssssssessscssssssessssesseessteceeececcccscccnn., HB 13338am 
or employment program recipients, participation in self-employment 
InvestMeENt PLOBraM ..........cscsseccsssssssesessesessessssesssssesssasessasesscstssssssessececosecce, SB 546 
banks required to cash state financial assistance checks... HB 1311 
child support order suspended when obliger is recipient under various 
PFOBTAMS ..........sscsssssscecoronsencvssossssrcscserssenceseacersesensarssssssarsacecssssveseseresaseeess HB 1606 
downshifting of costs to municipalities PROVODUEO cscs cis stesaastaterdtscisectestincavtes HB 1562 
municipal work program participant may be included in definition of 
public employee for workers’ compensation PULPOSES ........... cece HB 606am 


educational institutions, pupils not couriers in any dispute... cece SB 536 
neutral party recommendations submitted to legislative body for 
approval at regular or special meeting .........c.cccccsccsscscsssessessesecsescescescess, HB 501 
proposed agreements, public records open to INSPECHION 00.0... cece eesceceteceeees SB 559 
personnel division training fund limit increased ..0......ccscccsessessssssseeseccsec SB 661 
Public meetings, discussions of pending legislation .0...........cccesessscssesssseceesesees SB 644 
Public Service Company of NH, reorganization, rates not increased over 
val 3 years OF Plas: scvvcisc-cdscnacesessescviesseadessecesheasesssiolecdissetseacseessnscesc, es, SB 558 
Public utilities 
commission 
least cost electric energy plans, additional TEQUITEMENLES 00.0... ceccecceeseesscesecee SB 49 
PSNH reorganization, rates not increased over final 3 years of plan........... SB 558 
rates, economic development and retention, availability; allocation; 
special contracts, recovery from other ratepayers limited......0.0000........ SB 533 
restructuring principles for electric POWER ............ccsssscessssessesssssesesceseeeeseseesc., HB 1392 
retail wheeling, competition in provision of retail electric service 
BUIEGIA ZOU. ieee arctan tc cccustlncty nisheg Sa dstalates axaconi tiated harass cunt aeioenea SB 48 
rural electric cooperatives may elect to be exempt from regulation.............. HB 520 
small business advocate office to represent small business before PUC ..... SB 642 
special contracts for electric power authorized ..0.....cccsccscssesscssssessessesseoseocecncen., SB 47 
electric 
federal agencies urged to implement increased competition and 
Environmental protection ...........cccecccsessssssssssesestssesscsesssessssssssseceseecececescece, HJR 25 
state contracts and agencies, purchase through competitive bidding ......... HB 1498 
transmission restructuring to allow for lower rates, FERC encouraged 
EO"APPEOVE. PLANS 2c. ssc sh dessus ve oscssteradesranebsstoiieh saeiiaiitlecivde aaesc,, gudumiccte SJR 2 
joint purchase of electric power by municipalities and counties .............ccc.sc0004. SB 587 
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Public utilities (cont.) 


municipal water, gas, and electric systems statutes FeVISE .........ccccecessssereeeetees SB 610 
payments by tenants after landlord had agreed to pay, eviction for 

nonpayment of rent prohibited ...........ssssssceeeseseseseseesnteenrenncensesseesterts SB 632 
property subject to taxes CLALIFIC ........ceseccceseeeeseeeceecessoeeceeeessaeececenseseeeeeesenesrssngertee es SB 43 
telecommunications, lower rates for schools PEFMIttEd ...... ce cceeeeeereeseerseeeeeereesees SB 576 
water, methods of promoting competition, StUGY ....scecescsssrssesesseesnserereeasenensseanennes SB 527 


Public works 
commissioners boards, consolidated from sewer commissioners, highway 
agents, and commissioners of gas, electric, or waterworks systems 9B 617 
division, planning and design costs, written agreement requirement 


TOMOVEM ..ceccceccecseccessesscssssscsssessseccssceresenessesscesessessesensenesanensansavaneseenneeenes HB 1303am 
Purchases, state agencies, paper, recycled requirement changed; price 
preferences repealed .........cecsessessessesessseseenesnsenessteneneenenneensnncnnennes ees testes te SB 500 
R 
Rabies, police dogs, procedure for remaining in service after having bitten 
Gl POTSON ....csecosssssorssecssesscssrscscssceorsvencacsscanencnnsscascscescensacsnanenaassqnneressnseseesesete HB 1609 
Racing 
dogs, simulcast, temporary tax rate established ...........::cccesssseeceserserereerseeneees SB 65lam 
horses, temporary breakage redistribution to supplement purse ..........:.:see00 SB 651 
motorsport events, exception from campground regulation for 
recreational Vehicles ..........:ccsccssesesesenteererseessesseessessessecsssensseneeneesees HB 1194am 
‘pari-mutuel industry, Study .........ssssssssssssnserneesntesssessesssneennennntennssenssenseeteetesstten SB 65lam 
tracks, electronic games Of CHANCE ...........sssseseresseeetererestesenteteneesetenenteenentese sess ets SB 555 
—ccccceuovdavecstavsevdesntseoseasstoviuciaseodntunadvesonssoonestaddnestsrtssnsasnuaesssaeeseasonsarsnssossedsevenses SB 652 
Railroads 
passenger service, liability Limited .....c...ccecceesessceessccesseeeessssvsnneecesseeesssenserscsneeeseaes SB 529 
transportation commissioner’s authority to expend certain funds; state 
to provide warning signs for public CTOSSINGS ........ccssessoeeeceerereeseeers HB 1458am 


Real estate 
appraisers, Uniform Standards of Professional Appraisal Practice 


required; qualifications; grievances; complaints; penalties ..............+ SB 662 
commercial, brokers, liens for listing agreeMents ............+.secscssererereserertsesterss SB 73am 
investment trusts act; tax treatMeENt ..........cererereeereererrerserseteeeetetensstnstsetetertes SB 148 


practice act, definitions 
license requirement, exception; inactive status; commission, annual 


newsletter; statute of limitations ...........cccseeeeeeretseerstsesereseneneneneenenenes SB 507 
scope of agency Clarified .........-s:cssssssessesseeneenetenssneeseessenesneenennennneneenene eee ees 134 SB 611 
that does not receive municipal services, taxation, SOU Y saisictcanedastssnsecvenet HB 1558am 
title disputes, court’s power to render JUAZMENE ......cccseeeceeeeretseseseseneerenetereenens HB 1357 
transfer tax, exception for certain transferable interests ...........::::sseseeneerrrees HB 580am 
Records 
adoption, release to adoptee over age 21 or natural parents of adoptee 
Over age 21, PTOCECUTe ........ccsececsesesesssseseesessetsnenteneneaneneneseenenentensacsecsesentes HB 1415 
criminal history check 
for all school employees ..........:sccseseeeseeseetersesesesereneenenenenerersenessesenenensereneteetees HB 378am 
for all school employees; employment terminated for conviction of 
COTTAIN CLIMES .....ccccccceseessssscceseesesceeeesneeseessecesessssenaeeareetsensesesssuseensesenegsateeeees SB 655 
required for motor vehicle registration... seeetieeteetree ete SB 608 
public, proposed public employee collective bargaining agreements...............+. SB 559 
Records management and archives, disposal of certain records after 
A YOALS oscsccssssssesssssssescesseenssnensecneessnscsoeseaneqnennenecnsenensanesenscasansenccnansesensses tes HB 1513 
Recreational areas, private, layout of public roads repealed ........scescseereretees HB 1125 
Recycling 
solid waste facilities, goal of not disposing of recyclable materials in 
lined Landfills .........::cccccesesssssssesssscssesscseeesscseseessaserseaesnserseesevscoracseneerenssentes HB 1633 
state paper purchase requirements changed; price preferences repealed......... SB 500 


Redstone fire district property exempted from portion of Conway’s 
CLOWN CAX .cccecccccccsccesscesscesscesscesccessessseseesseesseseneosnenesresarenseesnaecsnenneesneessesnes HB 1119am 
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Regional community-technical colleges department 
education system enhanced to attract European businesses to the state, 


BUGS charset cates ipesasgtes recs iv enna neseseceecybocebaytnsvoasnana eater ieaved Shah as soak HB 1472 
national guard education assistance aCt esses HB 1450 
optional retirement system, BOW Y axe crres ass aia as yer certeacpg scuetee fal hen tac SB 623 
Regional transit districts, public transportation 0.0... csscssssescscsssseecesececes HB 475 
Register of deeds, groundwater management zone permits recorded ................ SB 532 
Register of probate 
appointed by probate judge ............ccccsssssessssssssssssssssssssssssssssssssssseseeeceecccccc., CACR 34 
notice of default for guardians, executors, and fiduciaries who fail to file 
TEPOPES OF ANVENLONIER 5 .8524-6i0ss ins sasescdicsonsoceisss od eedearcccseineleasie cond oeckee SB 524 
Reorganization, joint Committe, repealed 0.0... cccsssssecessesssessesssessseecesceses, HB 1175am 
Resort hotels 
electronic games of Chance w.sseeessssssssssssecssssssssssssssstunssssssttussatisisussitssessesseeeeccccc SB 652 
Wideo lottery, BAMeB...sssies--carsissininrsessestveutiarmranuindietinaonaracccccr cl SB 555 
Resources and economic development department 
1993 capital improvements appropriations lapse date extended................... SB 56lam 
Black Mountain state forest, acquisition of adjacent land containing old 
Traine Fett casa ccegent th vncscoounde asse seosstvsdon un tateescdev ano dhcenin ela HB 1224 
Cannon Mountain and Mount Sunapee ski areas, lease agreements, 
information required in contracts ......ccssscsssssscsssssssesessssseeccsscssceeecceseccc., HB 1620 
economic development program loans and grants, annual report...................... SB 554 
parks and recreation director, duties of ski operations director .............ccc0c000.... HB 530 
trail construction guidelines: Best management practices for erosion 
control during trail maintenance and CONnStrUCtION eeeeece.e.0000-.000.......... HB 1571 
Restaurants, alcoholic beverage license, certain restrictions removed ............... SB 580 
Restitution 
required, juvenile delinquents; parental NPE saepectecenss tl edeesss tlastlic cedirdtceoces SB 638 
statement of purpose; administrative fees; continuing obligation of estate ...... SB 633 
Retail wheeling 
competition in provision of retail electric service authorized by PUC ....... SB 48 
information required on least cost electric energy Plans .........cccccscccescesssssescecees SB 49 
restructuring of electric utilities; restructuring principles used by PUC ....... HB 1392 
BUCY: CX COLO cassis cs vealcsscipubiclededbnageuis tcantspicedteendsciicaences clas inn SB 631 


accidental death benefits, lump sum payment to estate or person nominated ...SB 548 


actuary 
contract, competitive bidding... scsecsssesssscsssssessssessssessssessssessssesecseeccsseeccss.. SB 544 
functions and duties, study... .cccssssssssessssssssneeeeeesee HB 1551 
buy-back of time by Sheryl L. BLOUSE CON 565 ssssasiacs teisnasdivoebenUicetececsintastotataccecas SB 550 
disability benefits, waiver of requirement that member be in service at 
time of application 0... ecsesssssecsssecsssssssssesestsesssusssssessssetosseescsssccesececee, SB 597 
earnable compensation redefined .....0.....cccsssssessssesesssseessssessssseccccccc SB 548am 
firefighters, cost of living adjustment ........cccccsccssssseccce SB 635 
group II, state probation-parole officers ........cc.ccsssssssssesessssesssseeessssecco SB 157 
investment practices StUAY ....0......ssesessssssessesssseesssseessssiiieesecsee HB 1112 
optional program for regional community-technical colleges department, 
BUUAY iessssstssinn tub ares cosetvesssvtapsaeeer! cedbsabiasTeseeasessd atv urndecsde uth deacuacn soot SB 623 
special account, method of funding changed; special reserve eliminated .... SB 635am 
state treasurer, buy-back of service credits ..........csccccsssssssssssssseessescsseseosecceccn., HB 533 


Revenue administration department 
commissioner, determination of state and local per capita income for 


Education PULPOSES ............secceescssssssesssssessessssvecsasessecsssessissssussssssessescesscesccces SB 598 
town meeting official ballot referenda study committee, reports .................. SB 594am 
various reporting requirements changed; exemption from rulemaking 

requirement for certain tax forms; budgetary footnote removed ....... HB 1193 

Revenue returned to cities and towns, portion of business profits tax ......... SB 543 
Rifles and shotguns 
illegal night hunting, possession of certain shotgun shells... ccscecsesseeee HB 1104 


purchase in contiguous states or by nonresidents, chapter repealed ................ SB 501 
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Right of way 


board to recreational waters, repealed .............ccececesseessetecsereecesseeareneresetenaeeeens HB 1274 
trails on private land, OHRVs not to gain prescriptive rights by adverse 
AUS Cocco ccdaveegsv apenas coc boueatuesolabdabea coucavsavonscucalstseravdv step adeosbs cieteceasvessouaestecveanststotess SB 509 
Right to know 
meetings open to public to include discussions of pending legislation .............. SB 644 
motor vehicle driver’s license photographic image exempt from provisions 
OE LEW fice oleadaeet a onscuekgncase noida sodaesentan bcdesabenewseesdectdeds cages ia iaioetan cha sbeeds Vie Seeneeees SB 608 
Rivers, certain timber cutting near, consent of forests and lands director 
TEQUITE” oo... ccscesescesesssscsescseeseseseesesecseneesensessneessesnsessessssesenessenaenensenenerseny HB 1100 
Road rules 
DWI 
aggravated, blood alcohol lowered to .16; cause of collision added to 
OFFENSE .......cccsccccececssesccscesseseceseessnsecececessacecesecssuesevesssaseeesecessaeesesseessenseseeeeens HB 1404 
aggravated, extended term of imprisONMENt ...........ccscssesseeereteeteteeseseereeeenens SB 618 
blood alcohol of .02 while operating an emergency vehicle, penalty............ HB 1221 


certain accidents, testing for controlled drugs; exception from 
physician-patient confidentiality for release of blood samples of 


eg ee RET Me SURE en pen eer en Merce erm TT eT cr SB 539am 
driver’s license suspended or revoked, operation of motor boat 

prohibited; license suspended for boating while intoxicated ........ HB 158lam 
impaired driver intervention program, further counseling requirement, 

Tight to Hearing ..........scsscssesessescsseseneeeeteeseeesesseeessesesesesserseseseeseeeeneeseeeneees SB 612 
penalty provisions reorganized; third and subsequent offenses, penalties 

PTICT ORBEA os csvieceicsayodelashvvbanidsoudsesaesoauanstakcensuedacasousonsharoussaanipansntvasiantenssageisnne HB 1477 


provision prohibiting being charged with both driving under the 
influence and driving with excess alcohol concentration repealed ....HB 1403 


emergency vehicles disregarding, audible and visible signals required ............ SB 567 
sobriety checkpoints allowed after superior court authorization................. HB 1285am 
Roadblocks. See: Sobriety checkpoints 
Rockingham county, transfer of ownership of state land ..........s::sssseeeeeee HB 1612 
Roll calls 


SB 7-FN-A, relative to kindergarten aid programs, the establishment of certain 

kindergarten aid funds, and making an appropriation therefor. Question, 

adopt Larsen floor amendment. Yeas, 7; Nays, 17 ......:sssssssessseeeeeereeeenees 61 

Question, adopt conference committee report. Yeas, 18; Nays, 5 ... 1018-1019 
SB 47, relative to special contracts for electrical power and services. 

Question, adopt committee report of inexpedient to legislate. 

Yeas, 16; Nays, 7 ..ccsecscsscsssescsssessesseseessesscetecseersesssensenesseessscaeessesssanennecnaennensengs 29 
SB 166-FN-LOCAL, enacting the Uniform Interstate Family Support Act 

(UIFSA). Question, adopt substitute motion of ought to pass. 

Yeas, 11; Nays, 11 ...ciceessssesssssessesecssesseesssseesssesseesesesecsrensscansasensessesareseeeneenaenes 66 
SB 501, repealing a requirement for keeping records of sales of pistols 

and revolvers. Question, adopt committee amendment. 

Yeas, 24; Nays, 0 .....ccccescssscsseseessessseeenscssesseeneesecsessssssesnssssesseessessesasenreeneaness 373 
SB 505, prohibiting bear and deer baiting for hunting purposes. Question, 

adopt committee report of inexpedient to legislate. Yeas, 9; Nays, 12...... 194 

Question, substitute ought to pass for inexpedient to legislate. 


Yeas, 12; Nays, 10.0.0... cscscesssssssseseeseseneesessesssesesseesscssscsssesssenseensessssnnensesseenas 194 

Question, order to third reading. Yeas, 11; Nays, 12 ..........ssssseseeseseeeeerens 196 
SB 506, establishing a commission on environmental programs. Question, 

adopt motion of ought to pass. Yeas, 11; Nays, 12 ........sssseseseseerenereeneees 189 
SB 514, relative to the definition of personal watercraft. Question, adopt 

majority report of ought to pass. Yeas, 14; Nays, 10 ........ssssseseseresereeetetens 212 

Question, order to third reading. Yeas, 15; Nays, 9.........:ssssssessssesesstereens 293 
SB 522, increasing the income eligibility for child care benefits under AFDC. 

Question, take off table. Yeas, 9; Nays, 15 .........ssesssessesssessesesseeesenenenneserenes 372 


SB 531, relative to the possession of firearms by persons convicted of violent 
misdemeanors. Question, adopt committee report of inexpedient to 
legislate. Yeas, 20; Nays, 4........sccsssseseeceseecseeteeesreneesesssessnenessssnnensenenenasneenseney 279 

SB 545, relative to the powers of city councils. Question, substitute ought to 
pass for inexpedient to legislate. Yeas, 13; Nays, 11 .........scssssseereteerees 380 
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Roll calls (cont.) 
SB 562-FN-LOCAL, returning municipal ordinance fines to the municipalities. 
Question, adopt committee report of inexpedient to legislate. 
Wea 8; VB) NAYS © ssesctic sesh Sec taaascriescadat sate aeasssest Sapte intvtadeste easel lose de 335 
SB 573, relative to the issuance by courts of telephonic emergency temporary 
orders. Question, adopt conference committee report. Yeas, 17; 
Nays, 6 
SB 594, prohibiting capital appropriations from being voted on at special town 
or district meetings, except in the case of an emergency. Question, 
adopt committee amendment. Yeas, NG} NGVS5: 8 ssi. cisindscostacsvcacsvccsecssessdoadse 303 


to the board. Question, order to third reading. Yeas, 4; Nays, 18.............. 384 
SB 645-FN-A, relative to congregate housing and making an appropriation 
therefor. Question, lay on table. Yeas, 17; Nays, 7 ......ccscccssssssssesseocese 414-415 


Question, substitute concurrence for nonconcurrence. Yeas, 15; Nays, 8... 898 
SB 660, relative to the central registry in the department of health and human 


Wears, 175 NG, 1 tszessscttsteransascs corstancmnuarsyacssanepiblad dca tian locus hack 356 
SB 664, relative to remedies against licensing authorities for failure to comply 
with state laws regarding licenses to carry pistols and revolvers. 


MER B 28 NAYS 0 25 ncsocss puhades contin uatsluatiactsviny iv eeeScavrrasoceuoistin. Meecascuicies! 170-171 
SCR 21, urging the President of the United States and Congress to establish 


substitute ought to pass for inexpedient to legislate. Yeas, 5; Nays, 17... 436 


substitute ought to pass for inexpedient to legislate. Yeas, 7; Nays, 15 ... 828 


pass for inexpedient to legislate. Yeas, 11; Nays, 13 ...ccccccccccsccsseccssosescsceeeees 721 
HB 1442, relative to children’s services. Question, adopt committee 
amendment. Yeas, 21; Nays, 2.......ccccccsscssssssssssssessscsssssssecsscssecscsseseseceseeeceece 873 
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Roll calls (cont.) 

HB 1517-FN-A, increasing the cigarette tax and designating a portion of the 
revenue for cancer-related research and screening and anti-smoking 
campaigns. Question, substitute ought to pass for inexpedient to 
legislate: Yeas, 8; Nays; 16 \.cciscsissicsssticesoseccsicasnsonaqevevssncnieenscsssensianneasiparondiontys 624 

HB 1540-FN-L, changing the school foundation aid distribution formula. 

Question, adopt majority report of inexpedient to legislate. 
Wea 17S NG V6 5. F ccpecashons soandacin coandaevede Sccvess Setsadeamieseaaezesianesyantanveaceanearonmnadeataveananns 833 

HB 1565-FN, changing the age of qualification for services in certain cases 
under RSA 169-D for children in need of services. Question, adopt 


Larsen floor amendment. Yeas, 7; Nays, 17 .........ccccccccccccccesessessceesssesseneennenes 835 
HB 1577, relative to expenses for voluntary or court dispositional service 
plans. Question, adopt Pignatelli floor amendment. Yeas, 8; Nays, 16..... 847 


HB 1613, prohibiting and eliminating exclusivity contracts between health 
care insurers and health care providers. Question, adopt Russman 
floor amendment. Yeas, 9; Nays, 15........ccccccscccccesceecceccccceenseenssssseseseesecessaennees 705 
HB 1623-L, authorizing school districts to establish revolving funds to finance 
certain projects and relative to the printed materials revolving fund 
under the department of education, and increasing the appropriation 
therefor. Question, adopt Larsen floor amendment. Yeas, 11; Nays, 13.... 856 


Rooms and meals tax. See: Meals and rooms tax 


Rules 
joint 
10-(a)(2), suspended to March 138, 1996 .0..... eee eeeeserecceeneeesesesecsssssesesseressveseeas 382 
1996 SESSION: PTINCE ...sccs.cscersestaccecscectadescoesschdavevsoseeceoeerncdecsooovansecedesssnscseeserdsvesuereeess 70-76 
amendinient (Aeadlinies) %:icecsciseosaseoiecceasancvsvessses scvevdlseus ate daveasesnstnpnccsasdasnenvatonsacesesdsageancates 15 
Senate 
1995 session adopted for 1996 with amendMent .......... cece sseeeeeeseeeteeeseeesseeseeseneees 16 
PT RGOO: gcegscsrecensducets hee larstnaccccaeieaustouty ae seatenemedadaamntteatocadechamiedsarcenncosainatiyasmaswnnnnauses 76-84 
state agencies 
relating to forms and hearings exempt from certain requirements............. SB 90am 
written in understandable manne? ..............cscessssessseseesseseeseceseseesesensusceeesscenesees SB 626 
Rural electric cooperatives may elect to be exempt from PUC regulation ..... HB 520 
S 
Safari tax on big game hunting preserve property .............ccesssesscesseeecsseesesesenesenes SB 585 
Safe Drinking Water Act, Congress urged to reauthorize only portions.......... HCR 27 
Safety department 
commissioner 
commercial motor vehicle out of service order violations, administrative 
PVE S Sa resaeccnte ssn cuececanccaertaet sapeuncads seabed baer dein sonxayhicaon dpe en deve nihan eaten coudcounelons HB 1594 
emissions inspection program, study and report on statutory changes 
to reflect federal Changes ............ceeeesseecsessseeeesensseesonsessesacecsesssseesesoess HB 1476 
participation in international or multi-jurisdictional fuel tax agreement .....SB 666 
school bus safety, additional rulemaking power .............:.cssccssscesseesesneeseseesees HB 1146 
criminal] record checks for motor vehicle registration applicants...............000 SB 608 
DNA database and analysis of sexual offenders ..............csscesscecesseeeeeeseeeeeennees HB 1584 
fire training academy, 1991 capital improvements appropriation lapse 
MALO EXCENOO sien cc oecsvetociuieAacssinnatieuereinaniaes easseanesnveagecsuasedieesendaalsas SB 56lam 
motor vehicles 
number plates, fee increased oi cssicicedcoiccavecsasaccedaccscussedeenawdeskdd mouttadueesdaeancasaeerse HB 1171 
record Confidentiality ................ccsssssssssssnccccecesceceescessssseneeeeessceseeseeseesensessssesanenes HB 1508 
safety services 
boaters guide published; revolving fund; appropriation... eeeeeeeeeeees SB 547 
director, boating safety checklist and course may be required ..................05 HB 1546 
transporters of hazardous materials, liability insurance required.................... SB 566 
warehouse, design and construction, Appropriation ............ceeessceseeeeeeeeseees HB 1442am 
Saint-Gaudens Memorial, charter amended ..................cccssccccceessstencecesessnnanes HB 1132am 
Sales 
baby food, drugs, or cosmetics, after expiration date prohibited................ HB 1264am 


direct seller, employment redefined for unemployment compensation 
DUT DOSCS cscs ceds saesccelesabele cay cade restoesiievssuunessuisns oun sastesuvasvenY noe aeateaeinbentacosueaetes HB 1345 
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Sales (cont.) 
pistols and revolvers, recordkeeping requirement repealed; rifles and 
shotguns, purchase in contiguous states or by nonresidents, 


CHAPLET PO Pele ay ysis sasicetss pacts, fol seiaes sigcveicicatlatas ceeds eabalcaiasvucei ele auc SB 501 
Salmon, taking at night provision repealed .0....0........cscescssccssesesescsesecssscccscessecscsess HB 1530 
Sand and gravel yield tax, constitutional amendment to allow, study and 

current law suspension extended ...........c.cccccccssssceccecescsecescescsseesssscasececes HB 1575 
Savings banks, minimum capital requirements increased; guaranty funds 

POPS LCG sic cones sercstusecutic vac vessvasdcasiweassulcatosedeo yah sudadieetioa nil casa ctaeiateiotsaei dees HB 283 


School bus safety, additional rulemaking power of safety commissioner; 
bus driver qualification files, contents; some buses exempt from 


POO OY sa sins acsaai secs cocecoteda eda siesa stirs pocaacbe ated caiwaheodigeareovadetiereitee uae HB 1146 
Schoo! districts 
cooperative 
home schooling pupils not included in apportionment formula.............0..... HB 1203 
BUALULER FEVIBGG 265 35cd.c0 nce iste sial vandausoyazedednasia res sluuedcast psoas tau ca teddoakseboesee at iomianaes HB 175am 
criminal history record check for all employees ............:.cccccccssescescescsseseecseesece HB 378am 
employment terminated for conviction of certain crimes ..........c.cccccccsssesceseseeee SB 655 


district-wide plan for evaluation and remediation of teachers; optional... HB 1532am 
foundation aid 


CYOSS-FefETENCE TEVISE ...........ccscsccsssscesessesscescsssscoesoecsssssssseseccesaceseessessssescasensenese HB 1344 

distribution formula changed ...........cccccccccssssssssssssescesssesceccesacsecscaseseetcaceucateaees HB 1540 
investment of public funds, review and adoption of investment policy....... HB 417am 
kindergarten 


aid and alternative aid; local education improvement assistance program .. SB 7am 
fund, portion of revenue from video lottery and electronic games of chance ..SB 555 


funded by powerball and nuclear station property tax ...c.ccccccccccsssssssseeseseseees SB 96 
planning and maintenance assistance ...........:ccccccccsssscssssssscsesscsseecescececeacese HB 1154am 
local education improvement assistance Program ..........c:csccccscccceseccesescescscese HB 1252am 
meetings, special, official ballot, revised operating budget, certain 
provisions not applicable 0.0... .ccccsessescssssscssessessccsssesssssceecserencasenses SB 594am 
municipal budget law changes integrated into statutes ...........ccccccsscssssssesseseees HB 610 
public employee collective bargaining disputes, pupils may not be couriers 
of any written materials 0.0.0.0... .ccesssesseessesesccscssssssscsscscssssvscsscssssseneasens SB 536 
pupils, suspension and expulsion procedures ...........:cc:ccccssssssssesssssssessescesceese HB 1286am 
reimbursement by state to towns for educating children living in UNH 
SySteM CAMPUS HOuUSING ...............ccsseccessscccesescecessescsesvscscssssscsescessesseseeeneees SB 124 
revolving funds for self-supporting programs ............:cccccscsesssssessssssescessesseseeeees HB 1623 
special education 
state aid to follow pupil who transfers within the school year ..............0.000 SB 598 
students at correctional facilities, Study .........ccccccccessccsssessscseccssseecseeseeseees SB 574am 
teachers. See: Teachers 
Schools 
administrative units 
advisory budget or finance COMMItEES ...........ccccseesscesesseesessecessessescesseseseasenee HB 1270 
organization, reorganization, and withdrawal ................ccccccssccssssssessvessssesscers HB 1610 
withdrawal procedure; duties transferred to the municipality ................00. SB 171 
building aid 
AIBEEIDUEION, BCU Y p.scsised coisas oes ian saacactandsowacs de tausadersatiwus NA taidawuadedecesconecs SB 592am 
MINIMUM Brant iINCTEASEM ............cccsssccessesssccessecessesessceessescessessesseseuscesssceesevenssevsess SB 592 
distance learning COMMISSION ACO ...........ecesscessessesscessceesscscesseesseesesssssessccessessecees HB 473 
drug-free zones, head start facilities included; mapping requirement not 
BPPMOAD LO cxcssin.c3scsssae lcs 2.cvians canst vad ates ue doce ttuineess spas eudunnecdomvadetaeeuaasierauiaiess SB 656 
Goals 2000: Educate America Act, state to apply for funds ............... cesses HB 1220 
may be notified of sexual offender registration by police; responsibility ........ HB 1543 
notified of sexual offender and offender against children registration; 
POS POMS UU ohio ck vevoxcatvarstnSseceskaveeaveisece oda su ainiberulesrnentelaassiaseguniascouaten HB 1134am 
nurses, communicable disease control and prevention, duties expanded; 
possession and administration of certain drugs authorized ................. SB 599 


parents rights 
and pupils rights; privacy; inspection of instructional materials by 
PATONES 55152 .occssoocceas cevesdueds Caneiecdetes es eles ase eeteeclen SOREN Leech onsite toes SB 653 
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Schools (cont.) 
private commercial, correspondence, or trade, surety bond minimum 


FEQuirement: ICPEASEM iorssssnaceieocavesesccsdsestenees suamsiganiareraearians Wermenepaaes HB 1586 
speech-language pathologists employed by, certified by state board of 
CLG EA GROEN ideo ag Se esos se vale ga das ad Seti taa metas oa tes Sagano ena naENRHISa aaa sabOON SB 571 
telecommunications public utilities, lower rates for schools permitted............. SB 576 
Search and seizure, faxed search warrants Valid ...........cceseseseeessneeeeeeseeesesenes HB 1545 
Secretary of state 
bottle clubs; TeSistratiors soc. cccccsstcdeseechslesspevesrvedcnanedynendiessnsossascvaasnrsnseeateveseicvevsee SB 580am 
real estate investment trusts, SUPELVISION ............. ccc cesesseeeseseeseteceseoesnseeeseneseeanes SB 148 
records, disposal after 4 years; limited partnerships, name requirements; 
securities broker-dealers, branch office requirements................000000 HB 1513 
registered limited liability partnerships regulation, fees .............ccseseseereeers HB 580 
town meeting official ballot referenda study committee ............:cccecesseeeseees SB 594am 
Securities 
definitions 


added and amended; broker-dealer branch office requirements; 
designated matching services; administrative penalties; 
HOATIME “POCA ULES yeeros caacssh costes -penarecnicea dan viascaerecanssaneaemieaneabedaaie’ HB 1513am 
membership or partnership interest in limited liability companies, 
limited partnerships, or registered limited liability partnerships . HB 580am 
laws, brokerage firms registered under, may assist towns with trust funds ...HB 417 
listed or approved for listing on Chicago Board Options Exchange exempt 


FrOM: TERISEALION ixciiacispecevessovsivssnnicanyiscnteresdant<cnasesdansasacendsaveaciseoutesessacdes SB 640am 
Senate 
calendars available on Internet .............ccc:cccccsssssececeessscceeecssnnececeessnseeeseessaaeeesorsnsnens SB 568 
UnterNs VISte dices Seka csce cei absacedeaaias tan bohnnda ov shee asGee tease venaens ela dopvoezeessusentacdcasdebeavtscaeesevanseeas 102 
Sentences 
alternative for persons convicted of drug-related offenses and nonviolent 
ELIMES, StU J vescsenrctsosiecass aancescerscsuctovsansocasdocdtasbsncemvacessveednasiand sseetsevedss SB 646am 
class B misdemeanors and violations, probation prohibited ............. cesses HB 1151 
extended term of imprisonment for certain stalking and DWI offenses ........... SB 618 


good conduct credits to reduce minimum sentence for those convicted of 
nonviolent crime; alternate sentence to substance abuse treatment 


COTLOY vc cictaiz cette Seicaasd Goat a rasa ack von ceeded ov gead yitnandammtcos asaauatebandanctreemnaagies SB 646 
motor vehicle habitual offenders, unlawful operation, mandatory minimum 
POC UCEC 5 i, casks conpecan cvs ss esau aeeeenacedectuuiincssantesvuccenn)sutsiet cuksverdesdsvenbaboncedesimunumeress HB 1159 
restitution, statement of purpose; administrative fees; continuing obligation 
OF CELACC esi cececdactecevedencachiccheseedeenced ed cneecs ves beenbae veut desvtenveraesdeeesacdovtessgiatsSeoodes SB 633 
Septage 
notice to abutters required before spreading; use, application, and disposal, 
SEU Y. cuio tsueetacact stcad unto lotccupedasstue esx snewanten lu deunsasedouscausrsiguenesivetty catvenetseesses HB 1323am 
permit system, positions established in environmental services................ HB 1399am 
Septic systems, percolation rate clarified in shorelands protection act ..... HB 1126am 
Services, gender-based price discrimination prohibited .............:cscsseseseeseeeeees HB 1489 
Sewage disposal systems 
recording fees; sewage disposal system fund, distribution ................c000 HB 1399am 
site assessment study required before sale of developed waterfront 
property near tidal’ Waters sisecccnaiasieomein diesen ieeertatueneeiee HB 1192 


Sewer commissioners, appointment; may be consolidated with highway 
agents and other utility commissioners into boards of public 


WOPKS COMMISSIONETS ...........c0sccccessescccssescceessccesuseecceuscccecssecenssesseueceensesseaesres SB 617 

Sexual assault 
DNA: testing of sexual offenders o.c.cciccsescidisccscisestasecsash aanswestcisanzeessdateseeecses eveesins HB 1584 
prior sexual assault admissible as evidence in certain CaS .............0c1eeeee HB 1549 
victim’s manner of dress not admissible as evidence to infer consent .............. HB 301 


Sexual offenders registration 
certain offenders against children added; confidentiality, police notification 
£OCOLEAIN: OF LAMIZATIONS wiicaiscetosisei concn csides eakanics daadaaneadranwitaneancsnnntarsae vents HB 1134 
police may notify certain Organizations ............ccccesseeteseeseeeeeeeeteeeeeteetaenseceees HB 1543 


1140 SENATE JOURNAL 


Shoreland protection act 


degree of protection required ..........cc.ccccccssssscscssescssesesssecsesecseceseececess HB 1126am 
fertilizer, low phosphate, use restricted .......0.0.c.cccccscscscscscsesssssssesesseosoresesccesecsesee. HB 1315 
Shotguns. See: Rifles and shotguns 
Shows, ticket agents’ fees limited .............ccsscsecesesesescesseccssecesscssssececseseseceseccccceecee. SB 639 
Signs 
political advertising, signature and identification requirements changed... HB 1113am 
warning, at public railroad crossings, state to Provide .....cccccccccccsescsseseseceees HB 1458am 
Silvio O. Conte National Fish and Wildlife Refuge, NH Congressional 
delegation urged to review economic impact ...........cccccccsescseseccscscsceceeess HJR 22 


Ski areas, Cannon Mountain and Mount Sunapee 
lease agreements, information required in contracts; feasibility of leasing 


SEUAY CXLONGE esi susentdccesccavesdcocmicianieteans eddsaasnar Neplenacseoaetonswbsee bake HB 1620 
state ski operations director position abolished; duties transferred to parks 
and recreation director; revenues to state park fund ........cccccccssccssesssees HB 530 
Ski craft, term replaced with personal watercraft; petitions to allow use on 
previously restricted Waters ..........cccccccccssscsssscsssscscsscsssscesssesseaceccessecscens SB 514am 
SLAPP suits, intended to intimidate, summary judgment for opponent, 
DOT AUEIOS scocissssescctuont hac deca te aecea da nvons neccaleptig,pestaabernencvencs eb tdice doe SB 115am 
Sludge 
notice to abutters required before spreading; use, application, and 
GISPORAl | BEUAY Ax. ciseirssccesvsaidevcadoieesntsepsayearictiace vans cbicactetgeazeveeees HB 1323am 
permit system, positions established in environmental services................ HB 1399am 
Small business advocate office established .............c.ccccsccsssssssssscscscscecscsscsessessvecs SB 642 
Smithsonian Institution, Festival of American Folklife, NH commission ........ SJR 20 
Smoking, anti-smoking campaigns funded by increase in tobacco tax oe... HB 1517 
Sobriety checkpoints allowed after superior court authorization.............. HB 1285am 
Social clubs, electronic games of chance ..........c.ccccssccccssssscscessesesssscsesscscsscsccscecsaceeces SB 652 
Social security number, waiver from providing for motor vehicle driver’s 
Heense Tem oved as cities sscedscdeciaies sth aul ccsediavataspivsostsociasved innate town scxtsperibcieas SB 608 


Solid waste 
facilities, local requirements; goal of not disposing of recyclable materials 


DEN TEV TaN PWNS cca sssvs cadsnce dans eeashuasnsaivnoarseodser sovaeetenincbalyeasesdbecceesteeciey HB 1633 
Lamprey regional cooperative, bonds authorized ...........ccccccccsecscscescesesscescssesees HB 1627 
PAWS FOCOGIIOU co ciscccectonsuasecevavates shasinveluindesinvos BdawreRacvsoareeaGiwipitensic tesserae veiaseeiaes HB 1572 
NH/VT project, contract with Wheelabrator Concord, LP, investigated ............ SB 641 
sludge and septage permit system, positions established in environmental 
BOL VICOS gsissiccisbcvoanscanvaonanedeisiadeusennsarxe2s ued teced suns dp ssatitieada vind Dose sides dueicnackeationss HB 1399 
Soltz, Ned, guest chaplain .............cccccssssssesscsssessssscssessccscessesessecsacssscscescessesessesssssaseecens 309 
Special education 
state aid to follow pupil who transfers within the school year ...........ccccccce0e SB 598 
students at correctional facilities, Study ............cccccsscsssscsccsscsscscescescescesctscescaces SB 574am 
Speech-language pathologists, exemption from licensure if employed by 
school and certified by state board of education .............ccccsesescesseseesees SB 571 
Sporting events 
sports/entertainment complex, alcoholic beverage license ...............:cccsessesseseeseeee SB 665 
ticket agents’ fees limited 00.0... esesssscsessessssesssscsscscsssssscecsscsesesseesssescecensensesaees SB 639 
Stalking, possession of certain radio devices, extended term of 
UDP 1S OW ONG 52a. tv cack pes ceancvecoangbuconsievagstdceascbannscedectsosesdinspsteddievanunieies SB 618am 
Stamps, US Postal Service urged to issue stamp to honor Maxfield Parrish ..... HJR 26 
State agencies 
electricity purchased through competitive bidding ............ccccccecseeesesssesseeceeee HB 1498 
electronic information, Study .............c:cccccsssssssssessesscesssssscssssscssccsecssssseessesesasees HB 1110am 
JORSES OF CesT POON E555 cso cose Su cciaa i ici dedaeetandibs assiveoes eosnhiteaws sett ean abdsuse eae HB 486 
paper purchases, recycled requirement changed; price preferences repealed ...SB 500 
Pollution prevention POlicy ......... cc cececsecsecseesscsseeseessssccessecscesscsscesssscescsscsecsesceaceresess SB 133 


reorganization, joint committee repealed ..............cccccccscesscsssessesscsscsecseceseseeees HB 1175am 
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State agencies (cont.) 


rules 
relating to forms and hearings exempt from certain requirements............ SB 90am 
written in understandable Manne’ ...............cccesssssssseeessenesseessssesaacecersrsreaaeeeononss SB 626 
State contracts 
consultants, objective project standards ...........ccccsesrsereeeseeteeeeenesererseessessesseeneens SB 537 
electricity purchased through competitive bidding ............:s:scseeeeeeeeeretenees HB 1498 
State curator, APPropriation ........ cc cceceeeseeseeeeeteeeetectecsaseneeresssesseeneessesseesseneees HB 1567 


State employees 
health insurance 


COMMITEE tO TEVIEW .....ccceccccccceesssscetecsssssseccessssnecsceseesaeececesessnsseesesesnanseaeseessengneaseas SB 551 
survey by administrative services repealed .........-..:scssesssereereeseeeeeeeeeeeenes HB 1140 
offered services of health and human services employee assistance 
program, study extended ....0.......cceccccessseseeseteenseseeeneenesssesenenseeseesenseeseneees SB 657 
personnel division training fund limit increased ............scsssssseereesesenenseeneteens SB 661 
positions abolished in health and human services, bumping rights study 
PXECTIM OG acccsccesissicvsacsaskistecoseassescweedhseseige oa dtea Bed bot Buse dass bevaSene ecedevevansateraa is SB 621lam 
training, personnel division training coordinator to cooperate with UNH 
system and technical colleges ...........:.csssseeseserecserersensesenseneneeseseenenseneeeees SB 658 


unclassified. See: State officials 
State facilities, reimbursement to cities and towns for municipal services, 


SSE AMCL Yas sco pcaccs Wh eahnewciconmnaveetousnansdsnp eiWene nanometer cisemsensuobananeshaunomenereert ser HB 565am 
State land 
Black Mountain state forest, acquisition of adjacent land containing old 
VHA TNR 5.5 occce aycsey es ccs sicaca Ghocein avn cook esas eeale cea tean stad dsdcn GadeaeaarerenegnmNaeS HB 1224 
notification to municipality of proposed use; hearing ............sseeeseerereeees SB llam 
transfer of ownership of certain land to Rockingham county ...........ssseeee HB 1612 
State officials, groups and salary ranges which reflect responsibilities...... HB 1118am 
State police 
DNA database and analysis of sexual offenders .............:cccsccsseseereeetrerssersenenes HB 1584 


new unit to serve criminal process, warrants, notice of court defaults, 
and arrest persons wanted for misdemeanors; surcharge on 
OVENS FINES csi cscscs ovasencsessdtuseunsscavenasaass cadeadsaenievgsnassavavertodsvondearsaeoninnarenvaneee SB 167 
wiretapping and eavesdropping, emergency interceptions authorized .............. SB 578 
State prison 
adult services division abolished; warden of state prison for men, new title .. HB 471 


annual comprehensive plan by corrections commissioner; contents .......... HB 1366am 
good conduct credits to reduce minimum sentence of prisoners convicted 

Of nNoNViolent CLIMES ...........sssccsscssssscsrersccsecsersesnscesnereseesceseseenoessonsonecsooneeee SB 646 
prisoners to pay costs of civil suits they file and costs of incarceration ................ SB 6 
suspected unprotected exposure of employees to infectious disease, 

notification to medical referral consultants ............cccseceseeeseeeesreeeeeeee HB 1271 

Status of family commission, members appointed by governor, staggered 
ESTING issues ce wessckiea Taisen aden vedyoSia ah lance teoc atau aa dea eadaukeltenestacetensencaaltanaooae SB 526 


Statute of limitations. See: Limitation of actions 
Strategic lawsuits against public participation, intended to intimidate, 


summary judgment for opponent, penalties ...........eeeeseeersereeeeeees SB 115am 
Studies 

AIDS, laws regarding .............:csscssessessesessessseeesesnsennceneeseenaerssesnssesnssanesssnsensenseens HB 1408 
alcohol and drug abuse counselor licensing ............:::ccsscsseereseeereenseetseceresessseresens SB 614 
ambulatory surgical facilities, need for overnight beds ............:::cseseseseeeesees SB 4am 
attorneys, surety bonds required ...........ccccsceseseseeeceneeseeeeneessersesnsenseteessenseengs SB 513am 
banks, interstate banking and branchinQ..............scscsessessererereesseeteeeseeneesseeaeenes HB 1429 
Cannon Mountain and Mount Sunapee ski areas, feasibility of leasing, 

EX POMOC SsiccsSercicscosiscerazecsataicassdecabaaseswesenedasiszundeua tansendsuwaVetddapeeamacinsens HB 1620am 
charitable trusts: LAWS ..sccccscsssecicssievevscescinscawsssdeacentesendadsoisacivssehsedancapaneraceceaeoens HB 1436am 
child abuse and neglect central registry ..........ccscccesesesecesnecssseetseeseseeesnseeeseeeseneeees SB 660 
Child SUpPpPOrt ....ccc.ccevssssccssenceneseserescensnsnsossarssoreeevsneisveenassnccasedsanrenesseenscussassaessaveainnssnrts SB 648 
college tuition savings plans ...........ccccsesecessseeteeceeereeseerseesessstessecsensrensesesseeneees HB 1160 


constitutional amendment, yield tax on sand and gravel and current law 
SUSPENSION EXtENde™ ...........ccscecseesseeeeseesseeseeeesseeeseseseeeseessevseceesaneeseeens HB 1575 
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Studies (cont.) 


corporation statutes amended to make NH incorporation haven....................... SB 565 
criminal history record checks for all school EMpPlOyees 2.0... ceccsesessssceeees HB 378am 
criminal mischief, driver’s license may be suspended .o..ecccececsecccseeseseesesececcecccen.. SB 530 
education for educationally disabled students at correctional facilities ....... SB 574am 
electronic information in state ZovernMeNt ........cccesccsssesesssesossesesesescesecesccces, HB 1110am 
environmental services commissioner, clean fuel fleet program 
BIDEN AGI VOR 6.2 se asic acoascaesntucatetatustsccdloctod cededetten ctl ids bas elite he awe. HB 1599 
fabric care environmental response Program ..........:scccsssssessssessssssesessesecseeeccccssccec., SB 637 
Fairbanks, Judge John C., state investigation studied ....ccccccccccccecccecs-s..... HB 15938am 
family, commission on status, members appointed by governor, staggered 
POV ANIG oisrca dds oss teawiycss ass ebuncan inc tdpcatseeaege fasta ceeere den tancpuciinilniis saa oes teen: SB 526 
health and human services 
employee assistance program, offering to all state employees, extended ...... SB 657 
home health care services, rate setting methodology ............ccccceseeseseeees HB 1522am 
positions abolished, bumping rights, extended ........ccccccccccesecececcocececeecececccen, SB 62lam 
highways 
route 3 in Franklin, feasibility of alternate .........c.ccccccccccsssscsesseseseceesccececseeeses HB 1339 
route 101 corridor from Keene to Milford .0.......c.cccccccccssescssessecseseesecececesceeccese, HB 1341 
route 125, feasibility of reconstruction ...........cccccscscssescesescessscsssecsesecsecsececseeeces, SB 593 
housing authorities payments in lieu Of tax€S ....c.cccccccccsssccssosescseseeseseecesescccecencnn.. SB 643 
hypodermic needles, safest identified and promoted .....cccccccccccccseseeceseeeeescececcsccc., SB 624 
insurance, accident and health, individual withdrawal selection for 
GDOPELON. COVEL AGE esd ocdesccisecssvesnsvivevsodesénssisuceeseonveaidacesoeeseoschscocusasdcseous SB 577am 
insurers required to cover early intervention S€TVICES .ececccccccccscsesesccceesescscsss, SB 590am 
judges, legislative review and limitations On terMS ....cccccccccccccssseccseseseccececececeea., SB 634 
jury duty, by judicial council oo... csssccecsscscscscscscscscscssssessesesesesevesecessceces HB 1138am 
Laconia state school property master plan ........ccccscsescsssssssssscesesosesesessesececececececeses SB 123 
lead base substances, insurance for buildings CONCAINING 0.0... eeesecessevescesecevenee SB 663 
medical tests, how results are reported to health care consumers .................. HB 1394 
medication management for patients on prescription TUG eo scaysdeavasiveins HB 1258am 


emissions inspection program requirements, statutory changes required 


by federal amendments .0..........c.cccccsssssessssscecsssvscscsesesssescacsescscscscseessesenens HB 1476 
liability insurance, residency statement, additional information................... SB 535 
paperless certificate of title, extended oo... ccccccsccsscecescssssescscssessecesecsesesessees HB 1600 

national guard members, educational assistance ............ccccccccscecessecescecsesecsee HB 1450am 
occupational licensing boards administrative practices ..........cccccccscssesessecsssssees HB 1181 
PATI tHe MA USERY sei yisocteveevsnvs vanssvannseedeohassaccxulantausisounioelcoviaiitiovieiien wes adios SB 65lam 
pesticides product registrations ..........c.ccccscccsssssssessescscessssescscessssescsessceesesecceceee HB 1288am 
pet overpopulation, extended .0........c.ccccsscssscsscsscssssssssescesssssescssssscsecsessesssesseseeees HB 1601 
postsecondary education system enhanced to attract European businesses 

LO ENE BUA LS ia Ssdiesasccilends cates ti gudlaseaad ates lavcleccokatn weeaialoeitanaiedan lie maces: HB 1472 

regional community-technical colleges, optional retirement program .......... SB 623am 
retail wheeling and restructuring of electric utilities, extended ......c.cccccccccecsess SB 631 
retirement system 
actuary functions and duties ..0.........c.cccccssccssscsssscscsccscescsccssssessssessacsscsescsscecesss HB 1551 
INVEREMIENE, PIACHLOOS i. Jocs5 stot wesssavateoui dcartenaeesanddeaendahadaiewdeidee harman ticeees HB 1112 
school building aid distribution .............ccccccsscsssecsssccecsccsceecsscscssescaseecsecsceseecses SB 592am 
self-employment investment program for AFDC or employment program 

BO CUDV GING Bia a thdtcs Sesscsa eta tgctuwestatanteh dbcarsatdeuaias vie htacscctnatiaatinecideeaebaaeinceees SB 546 

sentences, alternative for persons convicted of drug-related offenses and 

MOMVIOLENE CF IMMES. os soyeas cstieise calastaresetserthtouceavealavieaicniadeniesieeeeacnales SB 646am 

sludge and septage, use, application, and disposal .0.........c.cccccccssssssscsssseeseees HB 1323am 
state employees’ health insurance, dental insurance, and HMO6............ccccc000. SB 551 
state officials, groups and salary ranges which reflect responsibilities ..... HB 1118am 
state reimbursement to municipalities for Services .............cccccccscsesssssesceseseess HB 565am 
tax assessments by towns April 1 and October Lou... cece sccseccescesscescessescence SB 520 
tax exemptions, eligibility for water and air pollution control facilities... HB 1434am 
taxation of real estate which does not receive municipal services............. HB 1558am 
telecommunications 

public utilities, lower rates for schOoIS ...........ccccccceccccesseseecescescescsesseseesscseesecees SB 576 

services in the north country, methods of improving ..........ccccsccecseseeceseeseees HB 1302 


town meeting official ballot referenda ................cccccccscessssscssceecesssssesscesceaceasessees SB 594am 
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Studies (cont.) 
trustees of estates, compensation; powers to combine funds; homestead 


VIGHts .....s.cceseccsceesecsesesessssseeseeseecaeseesensecscescecseseesssssereneeseneeseenensegecssnasssseseseess SB 528 
trusts, model trust law study committee ..............ssesereteeseeessensessettertneteeteeeees SB 130am 
water utilities, methods of promoting competition .............:.sccecseeesetseeseeeetteenees SB 527 
Wheelabrator Concord, LP, contract with NH/VT solid waste project 

Investigated .........cecssesssssseesesseseseeeeteesesetsesesssssseesenseseeneseessesssseasreaserene tees SB 641 
workers’ compensation, insurance agents exempted from definition of 

OMPlOVE .......esescscseecssesessesssesessesenssseneesenenseessesenevacsesessnseresenseteneneneesensneeee ests SB 595 

Subdivisions, governmental land use, notification to municipality of 
proposed use; hearing .........scececeeesereeseerensescseensesenessenseseenensenerersenaees SB llam 
Subsidiaries, acquisition by insurance holding companies ..........:.sssseeeeeeeees SB 523 
Sunapee water and sewer system, restructuring AUtTHOTIZEM ..........ccececeessseneeeeees HB 1139 
Sunrise program, regulation of previously unregulated occupations and 
professions; CONSIAETALIONS ..........ceesereeseseeserersetetseteesetessetenseetseeenensetsess HB 1611 
Superior courts 
Coos county, 1995 capital improvements appropriation decreased ............4. SB 56lam 
declaratory judgments, existence of adequate remedy at law does not 

preclude obtaining declaratory relief...........csssessseesseeeeenetetetneetseeeneees SB 525 
jurors. See: Juries and jurors 
petition from law enforcement agency for sobriety checkpoint ............0008 HB 1285am 
pistol and revolver license violations by licensing authorities, remedy .......... SB 664 

Support, children 
guidelines, self-support reserve redefined ..............sscssessseeseenssseseetsesenenenetenenteeeesees SB 649 
obligation adjusted when child spends considerable time with non-custodial 

parent; guidelines definitions changed; formula revised ...............:000 SB 648 
order suspended when obliger receives public assistance under various 

PYOBTAMS 0.0... ssseesesssseseseseseeseseneseesesesersesesesserscessseesassesenenenesaenenaesenenseneresseess HB 1606 
reports of hirings and rehirings submitted to employment security used for 

enforcement of child support Orders ............:ccseeseseessersesessenseeseeennerenees HB 594 
uniform interstate family support act to replace uniform reciprocal 

enforcement of SUPPOTt ACH... ceeeeeseereeteeeseeeeterteeteereeeeenestarsseeeasensenes SB 166 

Supreme court 
certain faxed warrants and orders Valid ..........ccscseseesestseteeestensseereertserseseneeenanes HB 1545 
family court, facility other than the Auburn district court may be 

designated ........cssccsseseesssesesssseseeeseseneneensneenecsssesanecsenenereeseseanerseeneneranies SB 524am 
opinions requested, constitutionality of admissibility of prior sexual 

assault into evidence in certain prosecutions (HB 1549)..........: cesses SR 3 

previous resolution Withdraw ..........ssesessesecrssersteseseseeneneeensneneereneneressasesenenentiees SR 6 
Sweepstakes commission 
electronic games of chance at racetracks, resort hotels, and social clubs......... SB 652 
powerball revenues to fund kindergarten .............sssesseseeseerensererereresseeneeseensseness SB 96 
tickets for drawings and races, maximum price increased; right to assign 

winnings limited; rulemaking ..............:cecscsereesesesseseeeeseaeeeseneesenaeseees HB 1344 
video lottery games at resort hotels; electronic games of chance at 

TACCLTACKS ...cccccccecesseecccesecsssscccesessstecccessesnnececeserseeeeecesseassessecensanaesecsensnueneseeees SB 555 

T 
Task force, electronic information in state goverNMENL...........ceseseeereereeees HB 1110am 
Taxes 
assessments 
against commercial and industrial properties in central business 
GIStIICES .........cccceeesesesccccesseeceecessensccececessseaeeosnscseeececssseescesesesnnseseseonenneuerens SB 517am 
April 1 and October 1, study ........scccssceeeeereeseerstseensesessserenesseeseenenenesnssenenensnenens SB 520 
big game hunting preserve Property ............scsessssesesereeeeseesesetetsetenenseesteteeseeteestees SB 585 
business enterprise 
payments of estimated tax, quarterly due dates ............scseseererereteres HB 1442am 
qualified investment company definition modified ...........:.sesseeereeerererees SB 540 
business profits 
portion distributed to cities and towMS ............ssssesseseserseeesesesteeneeteteneneesesteceties SB 543 
qualified investment company definition modified ...........:ssseseseeereeeererenes SB 540 


TALE CECTCASE .o......cccccescccccceesssssceceeesessececessesecceceersesenssecesensesseeeesensanecseesesseageneeters SB 607 
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Taxes (cont.) 


current use, big game hunting preserves, rate ........c..c.scsssssssecsesscsssssossceceseccescosees SB 586 
estate tax apportionment, uniform act, procedure for determining 
apportionment; reciprocity; coordination with federal law ................... SB 603 
exemptions 
charitable organizations’ rental property, CONdItIONS ........ el leeceessecesccsesceceee SB 517 
elderly, one to replace standard and optional exemption laws ..........00..... HB 33lam 
eligibility, water and air pollution control facilities, study ............ccc000 HB 1434am 
UNH system, state reimbursement to towns for educating children 
living in campus housinG............c.cccccscsssssssssssscssesssssssssesssssssscesseceececeecece, SB 124 
federal income tax, withholding from unemployment compensation 
BILO WOU succhtcses chases steclic Src ooi Senos cha pinroyoediced MyPatsdenvidirecete Socatinaiceseaee HB 1287 
fuel, state participation in international or multi-jurisdictional fuel tax 
ARTOEMICM Gis sosnxccastasieseasaceusdscsnudaaswicus vaises risa ts wnssaand vei tesa ssicencoeckcaseonlsabevseneee cas SB 666 
inheritance, exemption for siblings ...........ccccccccssssssssssssssesssessssssssossesereecccsccccceennn, SB 650 
insurance premium 
healthy kids corporation exempt ...........cccccccccsssssssssssesssssessssssssesssssoussaseeceesecescececs SB 541 
offsets, assessment for health accounts under life and health guaranty 
INSUTANCE ASSOCIALION ACE .........c.cccsscsssssseseccscsescstscsessecscsssesoteseceseeecccecse, SB 552am 
meals and rooms, gratuity not included, Conditions ......cccecccccececeseeceseseccesceccsc..., HB 1443 
nuclear station property, portion to fund Kindergarten .........cccccsscssscscesesseseeseees SB 96 
payment in lieu of 
housing authorities, exemptions repealed ..........cccsscsssssssssssssssssscssoescoscoscoccsceccec, SB 643 
voluntary by charitable organizations .....0....cccccccccsssssssssessssssesescoseeeecececcecn. HB 345 
preservation of open space land by discretionary easements .o.....eecesecee00.0..... HB 1580 
public utilities, property subject to taxes Clarified .....cccccccccccssssesseoseeseeseeceesecccccec.n, SB 43 
real estate 
that does not receive municipal services, Study ......cc.ccccssccssssscssessssesseseeses HB 1558am 
transfer, exception for certain transferable interests .....cccccccccccscsecececesessss, HB 580am 
reimbursement grants for portion of property tax paid by owner of private 
PAE PSONG oye cccesya seen anaculwsasecee dates scdvandevbss tate dea Tastee ices a msanees auhvkees esate idee HB 1229 
tobacco, increased; portion for cancer-related programs and anti-smoking 
CATA BA LING salu cnsv cdi gnsetsennacaancendleucintsloasiavnic ibn hte oienekGadoucleveadeasacs cas HB 1517 
yield 
sand and gravel, constitutional amendment to allow, study and current 
law suspension extended ...........cccccsccssssssssssssessesesetsssssscsessssssseseserseseseccees HB 1575 
timber, lien, duration; notice of intent to cut; bonding requirement 
CMU GO sa6h vi Sc aleaaisca tervals tava psbeneterabesacs tee cea acuaniel Geo dawas deenebeovted Ac HB 1193 
Teachers 


dismissal for not maintaining professional and performance standards 
established by district; standards not subject to collective 


DAY ey RN yc sat swedctiessSs vac sdanaa aves ese odie poe ib desach vad ami clrwchtecgieat SB 572 
district-wide evaluation and remediation plan filed with education 

department by school districts, optional ...........c.ccccccscsscsesssseseceeseseee HB 1532am 
professional standards board, membership revised .......ccccccscscecesscssececsesesecesececeees SB 579 


Technical institute and colleges 
cooperation with personnel division training coordinator in training 


BEALE OM PIO VOCS ice os traslovasea us somebvce svnchavareasibssdanedaleieseyeivau ani delececegcsts SB 658 
education system enhanced to attract European businesses to the state, 
SULT Yee sess ctosntarsatave vsti tascaen lakes uadacséas a decassniuabcotstadacatccuuneciokemtacierntoycissoe) HB 1472 
national guard education assistance Act .........c.cccccsccssssssssesescssssseseessceceseesececseses HB 1450 
optional retirement system, Study ........c.ccccssscccessscscesssesescsssssscsssesscececserecseceseeseees SB 623 
Technology, applied, NH council, duties, members, reports ........:..ccccsssssseesesseses HB 1222 
Telecommunications 
assistance program for the handicapped, appropriation ..........ccccccccessscesesseeoeee HB 1515 
public utilities, lower rates for schools permitted ..........c.cccccccccscscosessssssscsseseseseeees SB 576 
services in the north country, methods of improving, study ............c:cccccscseees. HB 1302 
Telephone and telegraph companies 
property subject to taxes Clarified ..........ccccccccsscscssesssssscsscecsscsscscssesesscssescsassecavecseses SB 43 
services in the north country, methods of improving, study ..........c.c.ccccssssees HB 1302 
special contracts; rate ProviSiONS ..........cccccccsssscccescescssssescesesseccsesscsesscsscecsecscseses SB 533am 


wiretapping and eavesdropping, emergency interceptions by county 
sheriffs, state police, and bureau of emergency communications........ SB 578 


SUBJECT INDEX 1145 


Telephones 
emergency temporary orders in domestic violence cases issued 
telephonically to law enforcement officers ...........ccscceseseseeterseeeeeteeeees SB 573 
facsimile transmissions, certain warrants and orders valid ..............:ceesseeees HB 1545 
telecommunications assistance program for disabled ...............ccesesesesseseeeenees HB 1515 
Television, cable 
municipal authority to grant franchises; joint authority ..............:cseseereneenes HB 1168 
property subject to taxes clarified ...........ccccscsesseeseesecsseeeeseeseeesenseeestertaeeteetaseneeees SB 43 
Theater, ticket agents’ fees limited 200.0... ei sccessecesseereeesserseeeerseessasecneeseeseeeseneens SB 639 
Tickets, agents’ fees. Limited ss...5<cstesevescsseedessncaesadesanvcensscccanssteusonssreanseneneneeneroas denesondee SB 639 
Tilton, reconstruction of US route 3 and NH route 11 added to 10 year 
3) 111 eee on ae nT ern ret erry er Ene Men e ner eee ee Ure eer re err rer reer eee SB 153am 
Timber 
harvesting 
forests and lands director authority to enter posted lands; procedure; 
MOLL CE cd. ssi wc Siotecsishnce Leah cb sok ghvseTeave acceded ccs soteecngsecbeteesicetiee la ivvedcsseustotsnecone HB 1371 
forester qualifications, experience in lieu of education ............cccsceeseeseereees HB 1177 
near bodies of water, consent of forests and lands director required .......... HB 1100 
yield tax, lien, duration; notice of intent to cut; bonding requirement 
HAT SC esses con seasticsaen Desde dat pchtua saeevetaaten es cs So-ediaa Dela nae dedaudiv amas evameseen Tate HB 1193 
Titles, real and personal property, disputes, court’s power to render 
FUNGI Ecos ceacsscivencsnsusneucarsaeiensthestransasteelbsnastpaauaim uaeusieier eee eemuarieneate HB 1357 
Tobacco tax increased; portion for cancer-related programs and 
BNti-SMOKING CAMPAI SIS ssc.cesesenriudisccacscvardosesoceaersaskotederosansvsmivoncdsvedadianeeats HB 1517 
Torts, attorneys compensation limited in tort CASES ............ccceesesseesteeesseeeeneeeseeens SB 538 
Town meeting 
bond issuance, vote by official ballot; reconsideration restricted ..............:0006 SB 584 
moderator may Call for a secret ballot 00.0... ceeessecsesesseseestesececereeesseeseneeeseneees SB 510 
special, official ballot, revised operating budget, certain provisions not 
BD PHCADIE -ccier ts Secvissag svi tnsnevaneatnnctasbe sssaabanocsnaueeiuaunsoseeviued ie easeaetsonens nabs SB 594am 
village district reconsideration of votes may be restricted ............sccssesereeees HB 1119 
Towns 
bonds issued for economic development PUrpOSeS ............ccccsceeeseseseteeeessneeeseaees HB 1463 
bridges, bylaws to regulate speed limits; obsolete provisions repealed........... HB 1172 
central business districts, tax assessments against commercial and 
INOUSEIIA] PFOPST CIOS oi ysis vcs ia Secioates coed sh gasusits decals x muda blainnsuatieeweessdanwedans SB 517am 
downtown revitalization, local main street prograMS .............cccscceeseeeeeeeeeeeee HB 1335 
electric: power, joint purchase icici. ecccceeusdeieasasnsoodsactensneswsnvavsvscsassveipspesenabsdensasanates SB 587 
employees, personnel division training fund limit increased ..............cseseeees SB 661 
fireworks, consumer, local option for sales permits ............ccccsessesseeeseeesteeeseeeeees HB 510 
housing authorities, payments in lieu of taxes, exemptions repealed ............... SB 643 
local government advisory committee, governor or designee member....... HB 1175am 
municipal budget law changes integrated into statutes ............ccceeseeesteeteeeeee HB 610 
ordinances, violations, fines paid to municipalities after administrative 
Fine TS CEA Webe esciucvsssesasatcecccandaredee, Viseetdeadsspidaoys eatseaaiassase ia adeerealesets SB 562 
pistol and revolver licenses, violations by licensing authorities, remedy ......... SB 664 
planning board membership, administrative officials; termS..............seeeeee SB 502 
public assistance, municipal work program requirements .............:c.seeeees HB 606am 
public utilities 
municipal water, gas, and electric systems, statutes revised ...............:c:000 SB 610 
services consolidated into boards of public works commissioners.................. SB 617 
regional transit districts, public transportation ............cccsscesesssesssesseeeseseneeesnees HB 475 
reimbursement for services provided to state facilities and university 
BYStENY PFOPETtI1OS, SEU ccc. -.dsscsosesncisessoscasconsscestiovonsasandnonsadonsacnsertebes HB 565am 
revenue administration reporting requireMEeNts ............ ce cesssssesesereesereeeeevesees HB 1193 
special revenue funds, portion may be restricted from a specific source 
fOT A BPECHfie PULPOBE s iscscscsesciizvinvessverennesacestosevenecen svwosvetserdonuevalouseadetesteads HB 1410 
taxes 
assessments April 1 and October 1, Study .0....... cee eececesssseesesessceeseeerseeceneeenseee SB 520 
real estate that does not receive municipal services, study ................0. HB 1558am 


trust funds, assistance of brokerage firms; investment policy and 
PULGELNES. POG MIS A sans pois vaie ins deauiatecn te chssedecsbini sancccasnnnnonteabnsesennteedes coteances HB 417 
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Towns (cont.) 
uncollectible checks, fee increased .............cccccssscsssssesceseescessssssecsesessecsecseseccecceeees HB 1189 
volunteer and call firefighters and emergency medical technicians, 
length of service awards program; deferred compensation plan.... HB 547am 


welfare costs, downshifting prevented ...........ccccccccccsssssscsssscscsceseecscscecssvessesessceese HB 1562 
Toxic air pollutants regulated .............ccccccccssscssscssessecscscsessesseseecsesesssscscecsavsceceevecs SB 601 
Trade schools, surety bond minimum requirement increased ........c.cccecseeseceeeeee HB 1586 
Trails 

construction guidelines: Best management practices for erosion control 

during trail maintenance and CONStrUCtION .o..c..ccecceccsscesessescessesesscsscsees HB 1571 
on private land, OHRVs not to gain prescriptive rights by adverse use........... SB 509 
system, advisory committee, NH heritage trail represented; sub-committee 
for planning, development, and implementation of the trail ............. HB 1199 
Transportation 
commissioner 
authority to expend certain funds for railroad projects ........cc:ccccccecceseees HB 1458am 
certain rulemaking authority repealed .0.........c..cccccccccsccesscescesccacessessccessesceceses HB 1303 
highways, route 101 corridor from Keene to Milford, study ..........ccccce0 HB 1341 
turnpike system rulemaking authority optional; aircraft operation 
rules consistent with federal regulations .0...........ccccccccsscescececessesces HB 1180am 
vegetation control permits for outdoor advertising billboards ...............cccc0060. SB 630 
department 
acquisition of airports, appropriation .............cccesecescesececcesscsscescesccssecseseeceeees HB 1505 
highways, 10 year plan, I-93, Derry local exit added .......c..ccccccccsssscssssssseseeseees SB 581 
highways, 10 year plan, route 125 reconstruction added ...........:cccccccseee0es SB 593am 
highways, 10 year plan updated ...........ccccccccsccsssssssscscsecesscscesssescecsesacseaceacsceeses HB 1025 
highways, 10 year plan, US route 3 and NH route 11, Belmont and 
PUPOR, BUMS P20 Nccasere sic ceciasbesatectadotleetesceckatiyanaaibuetdeucieae duets eteetevees SB 153am 
highways, layout of public roads to private recreational areas repealed.... HB 1125 
highways, route 125, feasibility of reconstruction, study .........cccccccssesssecseees SB 593 
highways, route 140 in Belmont, relocation design study ..........cccscssceseeseceess SB 169 
municipal highway and bridge repair and computer and equipment 
purchase funded from highway surplus account ..........cccccccsseseeseeee HB 647am 
park and ride in Plaistow named Michael C. Weston Memorial park 
UTED TLC ode ceca es eesti tes an Susensycesaaiativedueasus cianaieasideiiaadt sere tescas ese HB 1546am 
public works division, planning and design costs, written agreement 
FEQUIFEMENE FEMOVET ...........cscccssoccssccsesrcasscsscrsesecccossscessessesessesscosscees HB 1303am 
various capital improvements appropriations extended .............cccsseee HB 1025am 

elderly, funds transferred ............ccccccccssccscsscsssesssssesssssscssessccsesesssceeeseccesccaceesecaseass HB 1253 

public, regional transit Gistricts .............c:cccccccsscsscessscscscssessscessecessessecsscceccessecarensece HB 475 

right of way board to recreational waters repealed ............cc.cscsccssccsscesessseseseeee HB 1274 
Treasurer, state 

buy-back of service credits for retireMent .............c:ccccccssesssscssesscsscesesessesesecenerseee HB 533 

lease agreements for state equipMEeNt.............cccccecssessesscessssesscscsscescsscsscsesseescenees HB 486 

refunding bonds, provisions changed; letters of credit for state notes...... HB 1619am 
Trees. See: Timber 
Trials 

evidence, sexual assault 

prior sexual assault admissible in certain CaseS .............cccesccsseessesseseeeseeeees HB 1549 
victim’s manner of dress not admissible to infer consent .............:.ccccccssesesees HB 301 
jurors, selection, exclusion, and exemption, study by judicial council ...... HB 1138am 

Trout, taking at night and fishing in trout waters during certain times 
of year, provisions repealed .............csccsscsscesseseeessessesseesecsnesscesccsssessseasseees HB 1530 


Trucks. See: Motor vehicles, trucks 


Trust company incorporation board, branch banking and bank 
holding company affiliates regulation transferred from bank 


COMMISSION GE pias cociiic clades inticdecceoncncedbdctevasvavaevanauen tie cVesapsasvenveastnanvaacdaeuaues SB 640am 
Trust fund for the prevention of child abuse and neglect, matching 
Putids ate OXCC MO acs coc aces eod th cesnacuadenpevedas ecuessseuveasecsnaad ioecouaveinssesieouees SB 549 
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Trusts 
activities by out-of-state banks and by NH banks out-of-state allowed ....... SB 640am 
model trust law study comMittee ........... eee cess eessesesseesscensscensesenseeeesaeeesneees SB 130am 
real estate investment trusts act; tax treatMeNnt .........c cc cesterteeetsetereeeeseeseeeees SB 148 
spendthrift, asset protection PrOVISIONS ............ccsecescesesceseeeesseeeeteeesteteesneeetaees SB 130am 
testamentary additions to, uniform law updated ............c cc seccsseeeereeceeeeeteesenenenes SB 629 


uniform trustees’ powers act 
full power to carry out intent of grantor; federal tax status, most 


beneficial to the trusts and beneficiaries 2.0.0.0... eceesessereeeeeeeeenennes SB 130 
limitation on power of trustee who is also beneficiary; right to remove 
trustee does not confer powers Of a trustee 00... eee eeeeecesteeeceeereeeeee HB 1212 
powers to combine funds for investments; homestead rights; compensation 
OE ELSE CO: cs Feadsicescvodedccecs caiaweh escasccconcadavnsaeiesh eavidsevealaosee atest sasmaetestacermagivee SB 528 
Tuberculosis screening, school nurses, possession and administration of 
MANTOUX CESES cc. .c. c.civcivsvevesdecntecees uasdecvdssvedesvavee desecdecveccusssovsgeeedeeauessenenss SB 599am 
Turtle Pond, Concord, OHRV speed limit on frozen surface; enforcement. HB 1233am 
U 
Umbagog Lake, ice fishing for pickerel repealed ............c.ccceesseseeeseeeenseeeeeenseens HB 1530 
Underground storage facilities, cleanup costs, no implied cause of action 
based solely on ownership of a facility oo... eles sesteecesneeeeeseeneees SB 532am 


Unemployment compensation 
definitions changed, domestic service, camp employees, direct sellers, 
family members, and fishers; weekly benefit amounts; portion of 


employer payments to contingent fund ......... le eee seecesesereenereeseeenes HB 1345 
disqualification for benefits, leaving self-employment or closing a business ....SB 659 
federal income tax withholding allowed .......... cece seeseeeseeesteceessnneevnessssereesees HB 1287 
hirings and rehirings reported to employment security; information used 

by child support enforcement Office 00.0.0... ccesccssseserseceeeetseeseerseseeeenees HB 594 
weekly benefit amounts; monthly notification to employer of benefits 

charged; failure to disclose a material fact, penalties increased....... HB 1346 

Unfair insurance trade practices 
denial of coverage to victim of domestic violence .............. sc sesscsceeeeseeeeeees HB 121lam 
mandating use of certain automobile repair SHOPS .............c::ccssseessseeeseeeeeeeeeeeees HB 1485 
Uniform laws 
disclaimer of property interests ACt ou... eeccsccssesccsseseseseseressseeessesseeseseseeeeees SB 524am 
estate tax apportionment act, procedure for determining apportionment; 

reciprocity; coordination with federal law ............cccssessseserseeeeseseeeeneeees SB 603 
interstate family support act to replace uniform reciprocal enforcement of 

SUID DORE BOE sidsicjcarcvessusvoiaitavwnessiosseenenalan lavvecwsshsns tanta neve vpioncausda anid iuepiahiiias SB 166 
testamentary additions to trusts act updated 00.0... cee eesecereeceeeseenecceereeeseesens SB 629 


trustees’ powers act 
full power to carry out intent of grantor; federal tax status, most 


beneficial to the trusts and beneficiaries 00.0.0... cesses eeseeeseseneeeeeees SB 130 
limitation on power of trustee who is also beneficiary; right to remove 

trustee does not confer powers Of @ trustee ......... eee eseeeeeteseeeeeeeees HB 1212 
powers to combine funds for investments; homestead rights................:c08 SB 528 


United States 
Army Corps of Engineers, repayment of dredging costs for Portsmouth 


Harbor and Piscataqua River ..............ccseceesesssseneececeeeeeeceesesesseseseessseserers HB 1619 
Congress 
and President urged to establish independent commission to advise on 
lobbyist and campaign finance reform ............ ee sesssscceseeeeeeseseecesseeserss SCR 21 
urged to abolish federal Education Department 0.0.0.0... ccc eeeseseeeseeereneeeenees HJR 21 
urged to reauthorize only portions of Safe Drinking Water Act ...............0.. HCR 27 
Constitution, Tenth Amendment, Congress urged to stop enacting mandates 
DEVOnE AGS SEO PE eset es otc cereuiertsassgaen chase Ee senGeed ip ain aeicaomin ieee aaerany SCR 20 
Education Department, Congress urged to abolish... eseeeeeeseeeseeeseseseeees HJR 21 
Navy Department urged to name a vessel the U.S.S. New Hampshire ............ HJR 24 
Postal Service urged to issue a stamp to honor Maxfield Parrish ..................... HJR 26 


U.S.S. New Hampshire, Navy Department urged to name vessel ..................006 HJR 24 
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Durham, sports/entertainment complex, alcoholic beverage license ...........c..... SB 665 
industrial research center, default on matching funds by private company, state’s 
; portion paid to University; equipment purchases, disposition; fees........ SB 518 
system 
cooperation with personnel division training coordinator in training 
SLATE CIN PLOY COS chs cbvisscusssecncaccsevscsnisssosseiuadi dees ives ieccstewiesmedhu seer laeee SB 658 
reimbursement to cities and towns for municipal services, study ........... HB 565am 
state reimbursement to towns for educating children living in campus 
TROUBLED seve Sots Seca ucicnsbachesaiat eens tend aay ecsvasd lspusti tu asiessiatsnte Gace eee ice eae SB 124 
supplemental capital appropriation, Lamson Library at Plymouth state 
CONC BG ei cccsicscvcs tue waste sacecksaesscesesassiite taxied ghesdeeterDeoni ie aioesedos oie tne tens SB 561 
supplemental capital appropriation, Young building at Keene state 
COS Be HON Soest capine Sa tohnoysdedvee sino ies Saag addins Heelies fccasos nce HB 1320 
V 
Vandalism 
minors, written apology or report and restoration of property added to 
DOM GELS ces cacecorco’ssreevstesustin etc eii luswbecia so oetad once taster ta Senedtes det hacen cco ees HB 1291 
restitution required, parental liability .............ccccscccccescssssscessssesessecscesssocseseesceees SB 638 


Vessels. See also: Boats 

U.S. Navy Department urged to name a vessel the U.S.S. New Hampshire ... HJR 24 
Veterans 

cemetery, oversight committee reporting dates and prospective repeal 


REGINA Ch ones ers cadet cde ecg lavaecatecesaates ncaa enectesotienccntosanaet vein: SB 56lam 
clubs, exempt from certain alcoholic beverage licensing requirements..... HB 1400am 
disabled, perpetual hunting and fishing license; administrative fee ................. SB 654 

ome 
board of managers changed ............:.:csscsssssssssssessecsescscscsescessssecsessecacacscasacasassasacee HB 281 
limited admissions for family members of veterans; one year residency 

requirement deleted ............ccscscsscsssssscssceessesossssscsscesersersnsscsssecsassccatessnconsees HB 281 
Pearl Harbor Remembrance Day, December 7 each year .......cccecssssesssesesesesess SB 613 

Veterinarians, authorized agent may dispense noncontrolled prescription 
EPUB Sc itin tiveeas ONG te CeLe oh aea eee esecses ue vas bo eapaySeaceadat eds Vetch onwards nal ab HB 1496 
Veterinary diagnostic laboratory, supplemental appropriation ............... HB 1162am 
Victims 
access to information about accused juvenile ...........c..ccccsccsescsssscesecsceesccesecsseees HB 1173 


assistance fund, eligibility, injury as result of misdemeanor; recovery 
limitation increased; restitution, statement of purpose; 


QAM INISE ALIVE F668 ois s is scesssisienese cas pusteseoncdessseursacaksusenier ead aia neue SB 633 
Village districts 
meetings, reconsideration of votes may be restricted ..........cccscccesccecceesceescesseeess HB 1119 
special meeting, official ballot, revised operating budget, certain 
provisions not applicable ..0.... ee esesseesseessecsscessecssevssseseccssscesessecense SB 594am 
Voluntary corporations. See: Corporations, voluntary 
WwW 
Warden of state prison for men, new title; adult services division abolished ..... HB 471 
Warranties, motor vehicle dealers, sales or service claims, audit by 
manufacturer or Cistributor ............cccsccssecsseesscesscesscessesssssssscesecsssesssersaves SB 511 
Warrants, search and arrest, faxed transmissions valid .............ccccseseseseseseeees HB 1545 
Warranty of habitability, manufactured housing parks .............ccccsssssesseeeenee HB 420 
Waste. See also: Hazardous waste; Sewage disposal; Solid waste 
management division, solid waste laws recodified ................cccccscssscsssescessseesees HB 1572 
Water 
companies, withdrawal from well for use in another municipality, 
notification required over certain AMOUNL ............ccccceceessesessecesseeeaseees HB 1289 
drinking water revolving loan fund; administrative charge................0000008 HB 1289am 
groundwater management zones, remediation of contaminated 
groundwater; permits recorded in registry of deeds ............ccccsesseseeees SB 532 


municipal systems 
commissioners, may be consolidated with highway agents and other 
utility commissioners into boards of public works commissioners ...... SB 617 
SLAGULE TEV ISOC iste oid cade uses entra padans Pasatlone lace se dvudeas sh yuan Sed tatiaa teddovmeeauaeed SB 610 
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Water (cont.) 


pollution 
control facilities, eligibility for tax exemption, Study ............cceessseeeeeeee HB 1434am 
environmental audits by certain facilities encouraged; confidential 
information; exceptions; penalty WAIVE ...........ssccccesssssessscersseeseeesseeteees HB 275 
strict liability for cleanup costs, no implied cause of action based solely 
On Ownership Of a Facility: x...ccissec..caspscssesssuvnss sscecsoeessonassraeasenenekduvescenans SB 532am 
resources council, Lake Francis property, new lease program; access for 
NH heritage trail. seSmie@mt sso o3si..5 6 ccsscscscasecenessvstactonsanssnatvnssinsncessvscteasvns HB 1630 


resources division 
combined with WSPCD to form water division of environmental 


SEYVICES CEPATtMENt 2.0... cecsessceccsesseseeeseeesssesecsceveesessesesesseeeesesees HB 1314am 
to replace wetlands board in excavating permitting ..............:cessssesseesseeeees HB 1597 
Safe Drinking Water Act, Congress urged to reauthorize only portions .......... HCR 27 
supply and pollution control division 
combined with water resources division to form water division ............ HB 1314am 
sewage disposal system site assessment study required before sale of 
developed waterfront property near tidal Water ............cccseeeeeeeeees HB 1192 
supply, public, private boat access areas and facilities, restrictions ............... HB 1289 
utilities, methods of promoting competition, StUCY..........cccccscseceeessseereeereeeneree SB 527 


Waters 
certain timber cutting near, consent of forests and lands director required .. HB 1100 
personal watercraft, term to replace jet skis; petitions to allow use on 


previously restricted Waters ...........c:ccccsscsesscessessseesresessecesesenseeseneecenees SB 514am 
public 
operation of OHRV on ice, driver’s license required; provisions 
POE WT OTS od yea sucich wks cecaetencseoassaeh textes caesiaccaaceneestevectate as laiaed ari eoeeteen es HB 1107 
use of heating and agitating devices regulated; enforcement; penalties....... SB 621 
recreational, right of way board repealed .............ccecesesssesecssseeseeseeeeserseseneseseees HB 1274 


shoreland protection act 
definitions changed; beach repair, wetlands permits required; septic 
systems, percolation rate clarified; nonconforming structures, 


degree of protection required .............. cc cecssscssssessessseeesseserssesaseneersaee HB 1126am 
use of low phosphate fertilizers restricted .0...........cceccsssesesssesesseesetereeneeseesaes HB 1315 
tidal, developed waterfront property defined; sewage disposal system site 
assessment study required before sale of property ...............sscsseceseees HB 1192 
Weapons, dangerous, possession by person convicted of violent misdemeanor 
PEO UU IUC Coo ccoesa ch te tat dases ait eaenas tvs cea se ccde ta sansiaatniiesd cnaczensounginsau si soestareen ieee SB 531 
Welfare. See: Human services; Public assistance 
Weston, Michael C, park and ride in Plaistow named for ............c.cesceesseeeees HB 1546am 
Wetlands 
board 
changed to wetlands CoumeEl osc. cccsecseccsssssitacspesecsedsocssenatacsesstavacyens tseeesesiieedeseoes HB 1597 
emergency permitting process and exemption for municipalities for 
FOULING Lepair; PUleMaA KIND oj scecpccteesiek sein sesseeeisavadegoneesiueiinsshevnenwendyeservees HB 1582 
permit required for repair of beach .0........ ec eesccesssessscesseesceeseeesseeeeeereneeees HB 1126am 
trail construction guidelines: Best management practices for erosion 
control during trail maintenance and CONSEFUCEION .......6cccesseeceesseeseees HB 1571 
Wheelabrator Concord, LP, contract with NH/VT solid waste project 
TIVE SCI BAGO ysseccuics vevesesnelyedcatustunstehatadnsdestavs ssiinasceaadeontadegpayen saecavanapeesengostewigs SB 641 
Wildlife, population reductions on Long Island in Moultonborough, fish 
and game executive director authority; rulemaking ................::cee HB 1621 
Wills 
uniform disclaimer of property interests aCt 0.0... ceesscessseeecesreereesereeeeeeeees SB 524am 
uniform testamentary additions to trusts act updated ............ cee cesssseseeeeeeeeeees SB 629 


Wiretapping and eavesdropping, emergency interceptions by county 
sheriffs, state police, office of emergency management, and bureau 


Of EMETFENCY COMMUMICALIONS ..........cescccessescceseesceseseeessseseeseseceesssseeseeseeetens SB 578 
Women 
gender-based price discrimination prohibited 0.0.0... .cscssceseseerseseeteteeeteeeeeens HB 1489 
insurance coverage 
childbirth, minimum hospital stay required .............. cc cessscessseeeseneescnteesooetenees SB 627 
for pregnancy, delivery, and postpartum period; length of hospital stay 
Not based ON ECONOMIC CLItETIA ............cceeserececeessereceteeesseeeteeeesesseneeseeseees HB 1352 


FO PRON ACAN CANE actrste fossa cs wlecsxasetusunpaceandesucasadege ed iaeta tine nesaesmeapea ines ers auenss SB 605 
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Women (cont.) 
pregnant heroin addicts, extended detoxification; use of methadone 


RAL TLON TS © Chi chsh cot cc sven tetessasaytntaacinsGueh Gees So wieeenNd Hyaectdaseaxwcactosasiei nee HB 1576 
Women in Military Service for America Memorial Foundation, Inc., 
APPPOPCIREION acesacses sites shacesgs orsvyecisetan vehcstncckiz ca eversncdinis BeSaee noe ade. totes HB 1131 


Wood 
forests and lands director authority to enter posted lands; procedure; notice HB 1371 
harvesting 


forester qualifications; experience in lieu of education .......cccccccccccccsesseceeseceee HB 1177 
near bodies of water, consent of forests and lands director required .......... HB 1100 
Workers’ compensation 

administration fund, assessments changed ............:.cccccssssssesesesessessscscessscsesoseceees HB 1590 
certain nonresident employees exempt; reciprocity .......c..c.ccccccccssecssseccsssssscescees HB 1210 
employee defined to exclude certain children ........c.c.cccccccsssssscscscscscscscscsesesssceceees SB 512 
employee leasing companies, ProviSiONS .............c.ccccessscscscssesescscscesescscsecssscsseseees HB 1541 
insurance agent exempted from definition of employee .............cccssscsssssesssescseseees SB 595 
insurer’s failure to pay medical bills, civil penalty ........cccccscscsssessessscecesesceees HB 1375 


medical examinations, health care provider provisions clarified; 
compensation appeals board, replacement of non-qualified 


MING TOUS Sach ies cebvaseusc Stee nec ve aeiunine sesdaseesiatecsasante snisoamteae tecnaaeesoeins HB 133lam 
municipal work program participant may be included in definition of 
PUDIVC CMPlOV ES : cciceeiceancciediesecseacadedaccteapvacdsapiadseessegasiaessucvaeticcaedaokaed HB 606am 
Workfare participant may be included in definition of public employee for 
purposes of workers’ compensation .........c.ccccessecccscsssssscessesscsscesceetesese HB 606am 
Wrongful death, damages for loss of comfort, society, and companionship...... HB 1525 
Y 
Yield tax 
sand and gravel, constitutional amendment to allow, study and current 
law suspension extended ............ccccccssssessessssssssseccsscccsecscsevscescaseaveseacescaees HB 1575 
timber, lien, duration; notice of intent to cut; bonding requirement 
CLAYS sud dss san sates voters Sensei avsn ls Ropes uiaieabsewihaustiva eb vnsice tec urastelsseuasdelteuts HB 1193 
Young building, at Keene state college, supplemental appropriation; 
POS es othveciteas Ch bats Need a ceuecassiiaani ts Taauaisuel coeutd oo eceeie cee ate aloninees HB 1320 
Youth development center, 1993 capital improvements appropriation 
changed; lapse date extension Clarified ..............cccccccssssssssssessesseecees HB 1619am 


Youth development services department 
responsibilities for youth services center and youth development center 


transferred to from DCYF occ eescsscecscessssesscessscsscsscsvasseecerseens SB 159am 
supplemental appropriation .............cccscscessessssesscsecsscscesscsssacseesessccsesseacenceasens HB 1567am 
Youth employment law, definitions; restrictions clarified; penalty for 
ROM VIOLAUID MD cis, Yectnyeisecresitees enethdchaet oa advances ocanj sia edn ouhiocsta Memnaat eselonts HB 1141 
Youth groups notified of sexual offender and offender against children 
registration; responsibility ............ ccc ccsccssccsseessceesecsssesssesscessecssserasees HB 1134am 
Z 
Zoning 
aircraft landings on private land by owner of the land a valid and 
PerMitted ACCESSOTY USE ...........scccescssscsscesssesscecscessseescssessessccessscessossccers HB 1156 
boards of adjustment 
alternates increased to 5, staggered term same as elected members............. SB 502 
Se tired (vin i ves Dees Da tical R buch eho yede Scactacioeh saaauheesupidugtastvecdeudbassitiay clade: HB 1155 
appeals from decisions, person aggrieved defined .............ccccccccsssssssssesoees HB 1268am 
equitable waivers of dimensional requirements ...............c:cc:ceccssssssseeseseees HB 1300am 
land use 
boards, checklist of information necessary for submitting an application 
€O ENG DO BP siiccs ccatenetcessestebarecaSbncartunasavncunhes dade besatccoroustousaidesteereucniissbecascetutde SB 636 
governmental, notification to municipality; hearing .............ccccescessceeeeeeee SB llam 
ordinances, method of adopting or amending may be used to repeal.............. HB 1268 


planning board membership, administrative officials; termS.............0:ccccseee SB 502 
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NUMERICAL INDEX 


This index, arranged by bill and resolution number, gives page numbers for all action 
in the Senate on each numbered bill and resolution. They are listed in the following order: 


SB Senate Bills 

SIR Senate Joint Resolution 

SCR Senate Concurrent Resolution 

SR Senate Resolution 

HB House Bills 

HJR House Joint Resolution 

HCR House Concurrent Resolution 

CACR Constitutional Amendment Concurrent Resolution 


To find a bill by its subject see the Subject Index immediately preceding this Numeri- 
cal Index. All matters not relating to bills and resolutions will be found in the Subject 
Index. 


The abbreviations listed below are used in the Numerical Index. 


adop adopted 

am amended, amendment 

Cap Budget referred to Capital Budget committee 
Com re-referred to committee 

conc concurred 

conf conference committee 

Econ Dev referred to Economic Development committee 
enr enrolled 

Finance referred to Finance committee 

H House ; 

intro introduced, introduction 

IP indefinitely postponed 

K killed (inexpedient to legislate) 

LT laid on the table 

nonconc nonconcurred 

opin opinion 

psd passed 

RC roll call 

remt recommitted 

recon reconsideration, reconsidered 

rej rejected 

rep report 

req request, requested 

S Ct New Hampshire Supreme Court 
so special order 

study referred to interim study committee 


wthd withdrawn, withdrew, withdrawal 
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SENATE BILLS 
1995 BILLS REREFERRED TO COMMITTEE 


SB 4, relative to the time allowed for postsurgical recovery. (Insurance) 
eee relative to overnight stays and ambulatory surgical facilities under RSA 
nonconc H am, conf 114, 138, rep rej, new conf 857-859, rep adop 875-877, enr 988 
(Chapter 299) 


SB 6-FN, relative to frivolous inmate litigation. (Judiciary) 
K 6 


SB 7-FN-A, establishing a kindergarten reimbursement program, and designating cer- 
tain revenue to fund public kindergarten and making an appropriation therefor. 
(Finance) 

First new title: relative to kindergarten aid programs, the establishment of certain 
kindergarten aid funds, and making an appropriation therefor. 

Second new title: relative to kindergarten aid programs and making an appropria- 
tion therefor, and establishing a local education improvement assistance program and 
making an appropriation therefor. 

am (RC) 52-61, psd 69, nonconc H am, conf 898-899, 910, rep adop (RC) 1011-1019, 
enr 1058 (Chapter 300) 


SB 11-L, relative to the application of local land use regulations to governmental units. 
(Public Affairs) 
New title: relative to notification to municipalities of governmental use of property. 
nonconc H am, conf 157, 237-238, rep adop 988, 1027, enr 1057 (Chapter 262) 


SB 43, clarifying the types of public utility property which are subject to local property 
eee (Ways and Means) 
63 


SB 47, relative to special contracts for electrical power and services. (Executive Depart- 
ments and Administration) 
K (RC) 23-29 


SB 48, relative to retail wheeling of electric power. (Executive Departments and Admin- 
istration) 
remarks 24-27, K 29-32 


SB 49, expanding the requirements for information to be included in least cost energy 
pan submitted by electric utilities to the public utilities commission. (Executive 
epartments and Administration) 
K 49 


SB 73, relative to real estate brokers liens. (Executive Departments and Administration) 
am 49-51, psd 69, H nonconc 726 


SB 90, relative to uniform adjudicative hearing procedures for state agencies. (J udiciary) 
nonconc H am 740, recon notice 745 


SB 95-FN-A, relative to associate justices of the Manchester district court and Nashua 
district court. (Judiciary) 
H nonconc 117 


SB 96-FN-LOCAL, designating certain taxes and revenue to fund public kindergarten. 
(Finance) 
K 61 


SB 115, preventing strategic lawsuits against public participation. (Judiciary) 
conc H am 100, enr 118 (Chapter 2) 


SB 123-FN-A, establishing a committee which shall develop a master plan for the Laconia 
state school property. (Public Affairs) 
HK 17 


SB 124-FN-LOCAL, requiring the state to reimburse municipalities which have univer- 
sity system facilities for educating public school children who live in campus hous- 
ing. (Public Affairs) 

K 62-63 


SB 127-FN, relative to licenses and fees for beverage manufacturers. (Ways & Means) 
HK17 


SB 130, relative to the Uniform Trustees’ Powers Act. (Ways & Means) 
New title: relative to allowing trust grantors to determine the disposition of trust 
assets and establishing a model trust law study committee. 
nonconc H am, conf 100, 117, rep adop 877, enr 987 (Chapter 180) 
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SB 133-FN-A, establishing a pollution prevention program in the department of environ- 
mental services and making an appropriation therefor. (Environment) 
conc H am 117-118, enr am 290, enr 397 (Chapter 8) 


SB 147-FN, relative to the reimbursement of cost of care by inmates and making an 
eppeebrieuge therefor. (Judiciary) 
62 


SB 148-FN-A, establishing the New Hampshire real estate investment trust act and 
making an appropriation therefor. (Economic Development) 


HK 17 


SB 152-EN, relative to fees for filing documents with the insurance department. (Insur- 
ance) 
HK 17 


SB 153-A, adding the reconstruction of sections of U.S. Route 3/New Hampshire Route 
11 in the towns of Belmont and Tilton to the state 10-year transportation plan. 
(Capital Budget) 

H K17 


SB 157-FN-L, placing probation-parole officers in group II in the New Hampshire retire- 
ment system. (Insurance) 
conc H am 238, enr am 426, enr 432 (Chapter 13) 


SB 159-FN, establishing the department of youth development services, transferring 
responsibility of the youth services center and youth development center from the 
division for children, youth, and families to the department of youth development 
services and abolishing the bureau of residential services, division for children and 
youth services. (Public Institutions) 
nonconc H am 100-101 


SB 166-FN-LOCAL, enacting the Uniform Interstate Family Support Act (UIFSA). (Pub- 
lic Institutions, Health and Human Services) 
K (RC) 63-66 


SB 167-FN, requiring any person applying for or renewing a driver’s license to be checked 
through the National Crime Information Center for wanted felons and the National 
Law Enforcement Telecommunications Systems, as a precondition to issuance, and 
imposing a surcharge on fines and default payments which are overdue to the divi- 
sion of motor vehicles. (Transportation) 


HK 17 


SB 169-A, relative to the design of the relocation and reconstruction of NH Route 140 in 
the town of Belmont and making an appropriation therefor. (Capital Budget) 
HK 17 


SB 171-FN-L, allowing municipalities to withdraw from school administrative units and 
authorizing municipalities to assume SAU responsibilities. (Education) 
HK 17 


SB 175-FN-LOCAL, allowing the city of Manchester to issue state-guaranteed bonds for 
a civic center. (Economic Development) 
New title: allowing the city of Manchester to issue state-guaranteed bonds for a civic 
center and relative to the financing of Manchester airport. 
am & Finance 32-49, am 119-125, psd 125, H nonconc 726 


1996 BILLS 


SB 500, relative to the purchase of paper products by the state. (Russman, Dist 19 et al: 
Environment) 
1, psd 126-127, 133, H conc 475, enr 628 (Chapter 57) 


SB 501, repealing a requirement for keeping records of sales of pistols and revolvers. 
(Rodeschin, Dist 8 et al: Fish & Game/Recreation) 
New title: repealing a requirement for keeping records of sales of pistols and revolv- 
ers and repealing provisions relative to the purchase of shotguns and rifles in con- 
tiguous states and by nonresidents. 
1, LT 268-269, am (RC) 372-373, psd 385, H conc 476, enr 799 (Chapter 116) 


SB 502, relative to planning board membership and terms. (Roberge, Dist 9 et al: Execu- 
tive Departments and Administration) 
1, psd 141, 156, conc H am 808, enr am 892-893, enr 913 (Chapter 181) 


SB a os to the crime of harassment. (Barnes, Dist 17: Judiciary) 
2, K 107 
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SB 504, relative to the legal killing of certain dogs. (Cohen, Dist 24: Public Affairs) 
2, am 218-219, psd 229, recon notice 238, recon & K 306-307 


SB 505, prohibiting bear and deer baiting for hunting purposes. (Cohen, Dist 24: Fish & 
Game/Recreation) 
New title: prohibiting the taking of bear and deer from a baited area. 
2, am & LT (3 RCs) 189-196, 371, K 911 


SB 506, establishing a commission on environmental programs. (Pignatelli, Dist 13 et al: 
Environment) 
2, K (RC) 183-189 


SB 507, relative to the New seus eee real estate practice act. (Stawasz, Dist 12: Ex- 
ecutive Departments and Administration) 
2, am 258, psd 307, H nonconc 726 


SB 508-A, making a capital appropriation for an architectural update study for the 
Glencliff home for the elderly and making an appropriation therefor. (Gordon, Dist 
2 ys al: Capital Budget) 
2,K 176 


SB 509, relative to OHRV use on private property. (Gordon, Dist 2; Rep. A. Brown, Graf 
9: Transportation) 
2, psd 95, 101, H conc 476, enr 496 (Chapter 31) 


SB a yang town moderators to require a secret ballot. (Gordon,Dist 2 et al: Public 
airs 
New title: authorizing town moderators to call a secret ballot. 
2, am 219, psd 229, H nonconc 726 


SB 511, allowing a motor vehicle manufacturer or distributor to charge back certain 
service and sales claims to dealers. (Blaisdell, Dist 10: Transportation) 
New title: regulating business practices among motor vehicle manufacturers, dis- 
tributors, and dealers. 
2, am 283-288, psd 307, conc H am 899, enr am 1020, enr 1040 (Chapter 263) 


SB 512, relative to the definition of “employee” under the workers’ compensation statute. 
een Dist. 5: Insurance) 


SB 513, requiring attorneys to be bonded through the New Hampshire Bar Association. 
(Rodeschin, Dist 8 et al: Insurance) 
New title: alors Hen Ta Be study committee on bonding or other alternatives to pro- 
tect client trust funds held by attorneys. 
2,am & LT 157-160, am 168-169, psd 173, H conc 476, enr 799 (Chapter 117) 


SB 514, relative to the definition of personal watercraft. (Johnson, Dist 3 et al: Fish & 
Game/Recreation) 
New title: relative to the definition of personal watercraft and authorizing certain 
residents to petition the commissioner of safety to allow the use of personal water- 
craft on previously restricted water bodies. 
2, LT (RO) 210-214, am (RC) 291-293, psd 307, H nonconc 726 


SB 515, relative to venue for arraignment and bail of defaulters. (Johnson, Dist 3 et al: 
Judiciary) 
New title: relative to venue for arraignment and bail of defaulters and to waivers 
of driver’s license suspensions for certain defaults. 
2, am 214-215, psd 229, conc H am 859, enr 912 (Chapter 182) 


SB 516, relative to dwellings with lead paint. (Stawasz, Dist 12: Public Institutions, 
Health and Human Services) 
2, am 353-354, psd 385, H nonconc 726 


SB 517-LOCAL, limiting the property tax exemption for real estate used as rental prop- 
erty by nonprofit charitable organizations. (Shaheen, Dist 21 et al: Ways and Means) 
First new title: relative to a property tax exemption for real estate used as rental 
housing by certain nonprofit charitable organizations and relative to assessments 
against owners of property in central business districts. 

Second new title: relative to assessments against owners of property in central busi- 
ness districts 
3, am 289-290, psd 307, nonconc H am, conf 730, 743, rep adop 989, 1027, enr 1058 
(Chapter 264) 


SB 518, relative to financial liability of the university of New Hampshire for a company’s 
default on matching funds obligations for the industrial research center. (Shaheen, 
Dist 21 et al: Capital Budget) 
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First new title: relative to the industrial center and the financial liability of the 
state for a company’s default on matching fund obligations, authorizing the assess- 
ment of fees on certain projects, and the disposition of equipment purchased with 
state funds. 

Second new title: relative to the industrial research center and the financial liabil- 
ity of the state for a company’s default on matching fund obligations, authorizing the 
assessment of fees on certain projects, and relative to the disposition of equipment 
purchased with state funds. 

3, am 398-399, psd 427, H conc 806, enr am 894, enr 913 (Chapter 183) 


SB 519, repealing the sunset provision of the driver attitude training program. (Roberge, 
Dist 9 et al: Education) 
3, psd 94, 101, H conc 476, enr am 717, enr 728 (Chapter 82) 


SB 520, establishing a study committee on the issue of granting municipalities the op- 
tion of assessing property taxes on April 1 and October 1 of each year. (Roberge, Dist 
9; Rep. Burke, Hil 15: Public Affairs) 
3, psd 109, 116, H noncone 726 


SB 521-LOCAL, establishing a civic center commission. (Larsen, Dist 15 et al: Economic 
Development) 
New title: establishing a civic center commission to operate a civic and trade cen- 
ter in the city of Concord. 
3, am 242-245, psd 307, conc H am 859, enr 987 (Chapter 184) 


SB 522, increasing the income eligibility for child care benefits under AFDC. (Larsen, Dist 
15 et al: Public Institutions, Health and Human Services) 
3, LT 221, remarks 371, LT (RC) 372, remarks 373, K 911 


SB 523, relative to insurance holding companies. (Rodeschin, Dist 8: Insurance) 
3, am 131-132, psd 133, H conc 725, enr 865 (Chapter 136) 


SB 524, relative to filing of reports or inventories with the probate court by guardians, 
fiduciaries, and executors. (Podles, Dist 16: Judiciary) 
New title: relative to filing of reports or inventories with the probate court by guard- 
ians, fiduciaries, and executors; adopting the uniform disclaimer of property inter- 
ests act; and relative to jurisdiction of family division courts. 
3, am 272-278, psd 307, conc H am 859-860, enr am 1020-1021, enr 1040 (Chapter 265) 


SB aut relative to declaratory judgments. (Colantuono, Dist 14; Rep. Hess, Mer 11: 
udiciary) 
3, am 279, psd 307, conc H am 860, enr 912 (Chapter 185) 


SB 526, relative to the membership of the commission on the status of the family. 
(Colantuono, Dist 14: Executive Departments and Administration) 
New title: revising the commission on the status of the family. 
3, am 127-128, psd 133, H study 726 


SB 527, establishing a committee to study methods of promoting competition among water 
utilities. (Colantuono, Dist 14 et al: Executive Departments and Administration) 
3, psd 198, 230, H conc 476, enr 628 (Chapter 58) 


SB 528, mene certain changes in the law regarding trustees of estates. (Gordon, Dist 
2: Banks) 
3, am 174-175, psd 197, H study 726 


SB 529, limiting railroad liability for passenger trains. (Keough, Dist 23: Transportation) 
3, am 182-183, psd 197, H nonconc 726 


SB 530, authorizing the court to suspend the motor vehicle driver’s license of a person 
convicted of criminal mischief. (Cohen, Dist 24 et al: Judiciary) 
4, am 215, psd 230, H study 726 


SB 531, relative to the possession of firearms by persons convicted of violent misdemean- 
ors. (Cohen, Dist 24: Judiciary) 
4, K (RC) 279 


SB 532, relative to the notification and recording requirements for groundwater manage- 
ment permits. (Rodeschin, Dist 8: Environment) 
New title: relative to the creation and recordation of groundwater management 
zones. 
4, am 310-312, psd 385, conc H am 735-736, enr am 1021-1022, enr 1040 (Chapter 
266) 


SB 533, prohibiting the recovery of certain costs associated with special utility contracts. 
(Shaheen, Dist 21 et al: Executive Departments and Administration) 
New title: relative to economic development and retention rates. 
4, am 258-259, psd 308, conc H am 745-746, enr 912 (Chapter 186) 
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SB 534, requiring candidates to report when either receipts or expenditures exceed a 
certain amount. (Shaheen, Dist 21 et al: Executive Departments and Administration) 
4, LT 198, psd 371-372, 385, H nonconc 726 


SB 535, relative to automobile insurance. (Rodeschin, Dist 8: Insurance) 
4, psd 160, 173, H study 726 


SB 536-LOCAL prohibiting public employers and public employee organizations for 
educational institutions from offering or providing information to students relative 
to any labor matter between the employer and the employee organization. (Stawasz, 
Dist 12: Education) 

New title:, prohibiting public employees of educational institutions from utilizing 
students as couriers relative to any labor matter in dispute between the employer 
and the employee organization. 

4, am 176-177, psd 197, H nonconc 727 


SB 537, relative to state contracts for consultants. (Shaheen, Dist 21 et al: Executive 
Departments and Administration) 
4, am 198-199, psd 230, conc H am 485, enr 799 (Chapter 118) 


SB 538, limiting the amount of attorneys’ compensation in tort cases. (Roberge, Dist 9 
et al: Insurance) 
4, K 132 


SB 539-FN, requiring law enforcement officers to submit to a drug and alcohol blood test 
if involved in a motor vehicle accident causing injury or death. (Barnes, Dist 17; Rep. 
Dolan, Rock 12: Transportation) 

First new title: requiring all drivers to be tested for evidence of blood alcohol and 
drug content if involved in a motor vehicle accident causing death. 

Second new title: relative to operating emergency vehicles while intoxicated, rela- 
tive to blood testing, relative to confidential communications between a patient and 
a physician or surgeon; relative to claims against the state; adding a member to the 
emergency medical and trauma services coordinating board; and replacing the medi- 
cal advisory board with the ener enc medical services medical control board. 
Third new title: relative to blood testing; relative to confidential communications 
between a patient and a physician or surgeon; relative to claims against the state; 
adding a member to the emergency medical and trauma services coordinating board; 
and replacing the medical advisory board with the emergency medical services 
medical control board. 

4,am & Finance 145-146, psd 328-329, 385, nonconc H am, conf 906, 910, rep adop 
989-990, enr am 1041, enr 1058 (Chapter 267) 


SB 540-FN, modifying the definition of a qualified investment company. (Fraser, Dist 4: 
Banks) 
4, am 175-176, psd 197, H conc 725, enr 894 (Chapter 154) 


SB 541-FN-A, exempting the healthy kids corporation from the insurance premium tax. 
(Larsen, Dist 15 et al: Insurance) 
4, psd 200, 230, H conc 725, enr 799 (Chapter 119) 


SB 542-FN, relative to license and registration suspensions. (Cohen, Dist 24; Roberge, 
Dist 9: Transportation) 
New title: relative to license and registration suspensions, increasing the registra- 
tion restoration fee and clarifying regulations regarding the registration and fees for 
semi-trailers. 
4,am & Finance 224-225, am 405-407, psd 427, H nonconc 743, remarks 823 


SB 543-FN-A-LOCAL, designating a portion of the business profits tax to be distributed 
to the cities and towns and making an appropriation therefor. (J. King, Dist 18 et 
al: Ways and Means) 

5, LT 147-148, 382, K 911 


SB 544-FN, requiring the New Hampshire retirement system to put out to public bid the 
contract for the retirement system actuary. (Cohen, Dist 24: Insurance) 
5, K 160-161 


SB 545, relative to the powers of city councils. (J. King, Dist. 18: et al Judiciary) 
5, LT 280, am (RC) 378-381, psd 385, nonconc H am, conf 906, 910, rep adop 990, 
1027, enr 1058 (Chapter 268) 


SB 546-FN, relative to self-employment for certain public assistance recipients. (Larsen, 
Dist 15 et al: Public Institutions, Health and Human Services) 
5, study 221 


SB 547-FN-A, requiring the department of safety services, division of safety services, to 
publish the New Hampshire boaters guide and making an appropriation therefor. 
(Barnes, Dist 17: Transportation) 
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New title: requiring the department of safety, division of safety services, to publish 
the New Hampshire Boaters guide, establishing a revolving fund to pay for publica- 
tion of the Boaters guide and making an appropriation therefor. 

5, Finance 111-112, am 329, psd 385, nonconc H an, conf 810, 907, rep adop 991, 1027, 
enr am 1043, enr 1058 (Chapter 269) 


SB 548-EN, relative to accidental death benefits for group II members in the New Hamp- 
shire retirement system. (J. King, Dist 18 et al: Insurance) 
First new title: relative to accidental death benefits for group I and group II mem- 
bers in the New Hampshire retirement system. 
Second new title: relative to accidental death benefits for group I and group II mem- 
bers in the New Hampshire retirement system and relative to the definition of 
earnable compensation. 
5, am 269-270, psd 308, conc H am 807, enr 912 (Chapter 187) 


SB 549, relative to the children’s trust fund. (Podles, Dist 16 et al: Banks) 
5, psd 94, 101, conc H am 447, enr 799 (Chapter 120) 


SB 550, allowing a certain town employee to buy back time in the New Hampshire re- 
tirement system. (Shaheen, Dist 21 et al: Insurance) 
5, psd 200-201, 230, H conc 725, enr 799 (Chapter 121) 


SB 551, establishing a committee to review state-funded health care insurance. (Shaheen, 
Dist 21 et al: Insurance) 
5, psd 161, 173, conc H am 735, enr 865 (Chapter 137) 


SB 552, relative to life, accident, and health insurance, nonprofit health service corpora- 
tions, and health maintenance organizations. (Rodeschin, Dist 8: Insurance) 
5, am 201-206, psd 230, conc H am 734, enr am 891, enr 912 (Chapter 188) 


SB 553, relative to purchasing manufactured housing in manufactured housing parks. 
(Lovejoy, Dist 6: Public Affairs) 
5, K 132 


SB 554-FN, requiring the department of resources and economic development, the office 
of state planning, Pease development authority, and the business finance authority 
to make annual reports on their economic development programs. (Cohen, Dist 24 
et al: Economic Development) 
New title: requiring the department of resources and economic development, the 
office of state planning, Pease development authority, and the business finance au- 
thority to make annual reports on their economic development programs and allow- 
ing state credit unions to participate in the capital access program. 
5, am & Finance 138-139, am 329-332, psd 385, conc H am 860, enr 912 (Chapter 189) 


SB 555-FN-A-LOCAL, authorizing the sweepstakes commission to establish video lottery 
game machines and allow electronic games of chance at racetracks and making cer- 
tain appropriations. (F. King, Dist 1; J. King, Dist 18: Ways and Means) 

6, LT 99, K 911 


SB 556, relative to services provided by manufactured housing park owners. (Lovejoy, Dist 
6: Public Affairs) 
6, K 133 


SB 557, relative to the jurisdiction of the board of manufactured housing. (Danais, Dist 
20: Executive Departments and Administration) 
6, K 141 


SB 558-FN, relative to future electric rate increases. (Shaheen, Dist 21 et al: Executive 
Departments and Administration) 
6, K 312 


SB 559-FN-LOCAL, declaring proposed public collective bargaining agreements to be 
public records subject to inspection. (Barnes, Dist 17: Public Affairs) 
6, am 219-220, psd 230, nonconc H am, conf 736-737, 743, rep adop (unable to agree) 
991, 1027 


SB 560, relative to utilization review programs. (Blaisdell, Dist 10; Shaheen, Dist 21: 
Insurance) 
6, am 270, psd 308, noncone H am, conf 733, 808, rep adop 991, 1027, enr 1039 
(Chapter 270) 


SB 561-A, making a supplemental appropriation for capital improvements to the univer- 
sity system of New Hampshire for Lamson library at Plymouth state college and for 
Pettee Hall at the university of New Hampshire. (Gordon, Dist 2 et al: Capital 
Budget) 

First new title: making a supplemental appropriation for capital improvements to the 
university system of New Hampshire for Lamson library at Plymouth state college. 
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Second new title: making an appropriation for capital improvements for Lamson 
Library at Plymouth state college and for the purchase of furnishings for the Brown 
building; extending certain lapse dates; relative to the Pease development author- 
ity; relative to state veterans’ oversight committee and a state veterans’ cemetery; 
increasing an appropriation for the Hanover-Lebanon district court; and decreasing 
an appropriation for the Coos county superior court. 

6, am 399-400, psd 427, conc H am 906-907, enr 987 (Chapter 190) 


SB 562-FN-LOCAL, returning municipal ordinance fines to the municipalities. 
(Pignatelli, Dist 13 et al: Judiciary) 
6, Finance 215, K (RC) 332-335, remarks 370-371 


SB sae iative to prejudgment interest in civil actions. (Cohen, Dist 24: Judiciary) 


SB 564, relative to reporting by political committees and candidates. (Cohen, Dist 24 et 
al: eae Departments and Administration) 
6, K 199 


SB 565, establishing a committee to study the feasibility of amending the New Hamp- 
shire incorporation statutes in such a way as to make New Hampshire the incorpo- 
poren haven of the nation. (Stawasz, Dist 12: Judiciary) 

6, K 107-108 


SB 566-FN, requiring transporters of hazardous material to maintain transportation 
liability insurance coverage. (Blaisdell, Dist 10 et al: Transportation) 
6, am 95-96, psd 101, nonconc H am, conf 730, 743 (H IP) 


SB 567-FN, requiring emergency vehicles to have blue lights and sirens on when speed- 
ing or disregarding rules of the road when responding to an emergency or for any 
other reason. (Barnes, Dist 17 et al: Transportation) 

7, K 146 


SB 568-FN, requiring the house and senate calendars to be made available on the larg- 
est nonprofit public computer network (Internet). (Cohen, Dist 24: Executive Depart- 
ments and Administration) 

7, am 259, psd 308, H nonconc 727 


SB 569-FN, reducing the number of liquor commissioners from 3 to one. (J. King, Dist 
18 et al: Executive Departments and Administration) 
7, LT 140-141, K 169 


SB 570, relative to the transportation of dogs in motor vehicles. (Roberge, Dist 9 et al: 
Transportation) 
7, am 146-147, psd 156, conc H am 808, enr 987 (Chapter 191) 


SB 571-LOCAL, relative to speech-language pathologists in the schools. (Lovejoy, Dist 6 
et al: Education) 
New title: relative to speech-language specialists in the schools. 
7, am 102-103, psd 116, conc H am 808, enr am 1022, enr 1040 (Chapter 271) 


SB 572, relative to teacher professional standards. (Rubens, Dist 5 et al: Education) 
7, LT 139, K 911 


SB 573, relative to the issuance by courts of telephonic emergency temporary orders. 
(Podles, Dist 16: Judiciary) 
7, am 216, psd 230, nonconc H am, conf 861-862, 907, rep adop (RC) 992-996, 1026, 
enr 1058 (Chapter 272) 


SB 574, defining school district liability for an educationally disabled child who is placed 
at a county correctional facility. (Gordon, Dist 2 et al: Education) 
First new title: establishing a committee to study issues relating to educationally 
disadvantaged children who are placed at a county correctional facility. 
Second new title: establishing a committee to study issues relating to providing 
free, appropriate public education for educationally disabled students who are placed 
at the state prison, a county correctional facility, the youth development center, or 
the youth services center. 
7, am 139-140, psd 156, conc H am 809, enr am 1022, enr 1041 (Chapter 273) 


SB 575, relative to reporting requirements for candidates for local offices. (Roberge, Dist 
9 et al: Executive Departments and Administration) 
7, remt 199-200, am 312-313, psd 385, H noncone 727 


SB 576-LOCAL, permitting telecommunications public utilities to provide services at 
rates lower than those fixed by its schedules of general application to public and 
private schools grades kindergarten through 12. (J. King, Dist 18 et al: Executive 
Departments and Administration) 

7, am 259-260, psd 308, H study 726 
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SB 577, providing an option for abortion coverage in health insurance. (Colantuono, Dist 
14 et al: Insurance) 
New title: establishing a committee to study the issue of implementing individual 
withdrawal selection for abortion coverage by an individual in a group policy, includ- 
ing premium implications and administrative costs. 
7, am 270-271, psd 308, nonconc H am, conf 733, H rej conf req 907 


SB 578, relative to the interception and disclosure of wire or oral communications by 
emergency personnel. (Currier, Dist 7: Judiciary) 
New title: relative to the interception and disclosure of telecommunications or oral 
communications by emergency personnel. 
7, psd 95, 101, conc H am 899-900, enr am 1022-1023, enr 1041 (Chapter 274) 


SB 579, relative to the membership of the teacher professional standards board. (Roberge, 
Dist 9 et al: Education) 
8, K 103 


SB 580, relative to liquor licensees. (Rubens, Dist 5; Stawasz, Dist 12: Ways and Means) 
New title: relative to liquor licenses and making a variety of changes in the liquor 
laws. 

8, am 112-113, psd 116, nonconc H am, conf 899, 910-911, rep adop 996-997, 1026, 
enr am 1056-1057, enr 1094 (Chapter 275) 


SB 581-LOCAL, relative to the Derry local exit on I-93. (Russman, Dist 19 et al: Trans- 
portation) 
8, Cap Budget 96, am 404-405, psd 427, H noncone 727 


SB 582, requiring automobile insurance companies to offer uninsured motorist coverage 
as an insurance option, not a requirement. (Barnes, Dist 17; Rep. Arnold, Hil 20: 
Insurance) 

8, K 161 


SB 583, requiring the Coos county commissioners to be elected on a rotating basis. (F. 
King, Dist 1; Rep. Horton, Coos 3: Executive Departments and Administration) 
8, psd 106, 116, H conc 725, enr 865 (Chapter 138) 


SB 584-LOCAL, requiring that bond issues be voted on by official ballot and restricting 
reconsideration of votes on bond issues. (Stawasz, Dist 12: Public Affairs) 
New title: allowing bond issues to be voted on by official ballot and restricting re- 
consideration of votes on bond issues. 
8, LT 352-353, am & LT 373-375, K 911 


SB 585-FN-A, imposing a tax on big game hunting preserve property. (Cohen, Dist 24; 
Rep. Trombly, Mer 4: Fish & Game/Recreation) 
8, LT 142, K 169 


SB 586-LOCAL, creating a current use taxation category for big game hunting preserves. 
Soe Dist 24; Rep. Trombly, Mer 4: Fish & Game/Recreation) 
8, K 142-143 


SB 587, authorizing municipal agreements to purchase and distribute electricity. (Cohen, 
Dist 24 et al: Economic Development) 
New title: authorizing municipal and county agreements to purchase electricity and 
energy services. 
8, am 245-249, psd 308, conc H am 860, enr 912 (Chapter 192) 


SB 588, relative to tenant eviction proceedings. (Lovejoy, Dist 6; Roberge, Dist 9: Judiciary) 
8, am 216-217, psd 230, conc H am 809, enr 894 (Chapter 155) 


SB 589, relative to the hepa for members of the fish and game commission. 
ee Dist 13; Cohen, Dist 24: Executive Departments and Administration) 
8, K 141-142 


SB 590, relative to insurance coverage for early intervention services. (J. King, Dist 18 
et al: Insurance) 
New title: establishing a committee to study the feasibility of requiring insurers to 
cover early intervention services. 
8, am 206-207, psd 230, conc H am 734-735, enr 913 (Chapter 193) 


SB 591, relative to the appointment of guardians for incapacitated persons and confiden- 
oe pumas (J. King, Dist 18: Public Institutions, Health and Human Services) 
8, K 182 


SB 592-FN-LOCAL., relative to the minimum annual school building aid grant to a school 
district. (Cohen, Dist 24: Education) 
New title: establishing a committee to study the distribution of school building aid. 
8, am 103-104, psd 116, H noncone 727 
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SB 593-FN-A, authorizing a study of the feasibility of reconstructing New Hampshire 
Route 125 from the Massachusetts state line to Rochester, New Hampshire, and 
making an appropriation therefor. (Lovejoy, Dist 6 et al: Transportation) 

New title: relative to New Hampshire Route 125. 
9, Cap Budget 96, am 401, psd 427, H nonconc 727 


SB 594, prohibiting capital appropriations from being voted on at special town or district 
meetings, except in the case of an emergency. (Lovejoy, Dist 6; Rep. D. Welch, Rock 
18: Public Affairs) 

First new title: placing limitations on warrant articles at special meetings. 

Second new title: prohibiting capital appropriations from being voted on at special 

town or district meetings, except in the case of an emergency and relative to the 

polling place and to special meetings under the official ballot option. 

Third new title: relative to procedures under the official ballot option to town 

pecs and establishing a committee to examine procedural aspects of the official 
allot law. 

9, LT 228-229, am (RC) 298-305, psd 308, nonconc H am, conf 737, 742, rep adop 997, 

1026, enr 1057 (Chapter 276) 


SB 595, relative to licensed insurance agents under workers’ compensation. (Danais, Dist 
20: Insurance) 
9, psd 162, 173, H study 726 


SB 596, requiring that all general election ballots alternate the names of candidates ac- 
coring to party. (J. King, Dist 18 et al: Executive Departments and Administration) 
9, K 260 


SB 597-FN, relative to disability retirement benefits. (J. King, Dist 18 et al: Insurance) 
9, psd 181-182, 197, conc H am 807, enr 913 (Chapter 194) 


SB 598-LOCAL, providing that special education state aid follows the pupil, and autho- 
rizing the commissioner of revenue administration to determine state and local per 
capita income. (Gordon, Dist 2 et al: Education) 

New title: providing that special education state aid follows the pupil. 
9, am 177-178, psd 197, cone H am 809, enr 913 (Chapter 195) 


SB 599, providing that school nurses shall be authorized to administer epinephrine for 
the emergency treatment of anaphylaxis, and setting forth the duties of school nurses 
in the control and prevention of communicable disease. (J. King, Dist 18 et al: Edu- 
cation) 

First new title: providing that school nurses shall be authorized to possess and ad- 
minister certain drugs for disease prevention and emergency treatment, setting forth 
the duties of school nurses in the control and prevention of communicable disease, 
and requiring an education and monitoring component for regulating medication ad- 
ministration in a hospice house. 

Second new title: relative to school health services and the duties of school nurses, 
and requiring an education and monitoring component for regulating medication ad- 
ministration in a hospice house. 

9, am 104-105, psd 116, nonconc H am, conf 810-811, 908, rep adop 997-999, 1026, 
enr am 1041, enr 1057 (Chapter 277) 


SB 600-FN, clarifying the authority of the division of air resources to issue facility-wide 
permits for sources not subject to Title V. (Rodeschin, Dist 8: Environment) 
New title: clarifying the authority of the department of environmental services to 
issue facility-wide permits for sources not subject to title V. 
9, Finance 105-106, psd 407, 427, conc H am 736, enr am 1027-1030, enr 1059 (Chap- 
ter 278) 


SB 601-FN, revising the air toxic control act. (Rodeschin, Dist 8; Rep. J. Bradley, Car 8: 
Environment) 
9, am 251-258, psd 308, conc H am 736, enr am 1091-1093, enr 1094 (Chapter 279) 


SB 602, relative to pecuniary benefits for directors and officers of charitable trusts. 
(Podles, Dist 16: Public Affairs) 
9, K 281 


SB 603-FN, relative to estate tax apportionments. (Gordon, Dist 2; Fraser, Dist 4: Ways 
and Means) 
9, psd 113, 116, H conc 725, enr 741 (Chapter 83) 


SB 604, relative to the duties and obligations of health insurers to subscribers in group 
insurance plans. (J. King, Dist 18 et al: Insurance) 
9, K 271-272 


SB 605, relative to insurance coverage for certain services. (Danais, Dist 20: Insurance) 
10, K 143 
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SB 606, relative to certification qualifications for marital mediators and prohibiting board 
involvement in training of marital mediators. (Cohen, Dist 24 et al: Executive De- 
partments and Administration) 

10, am 260-261, psd 308, H nonconc 727 


SB 607-FN-A-LOCAL, lowering the business profits tax. (Lovejoy, Dist 6 et al: Ways and 
Means) 
10, LT 148-149, K 911 


SB 608-FN-LOCAL, requiring the department of safety to perform a background check 
to determine if an applicant for a motor vehicle registration is a wanted felon and 
deleting a waiver provision relating to retention of photo images and social security 
numbers. (Roberge, Dist 9; Colantuono, Dist 14: Transportation) 

10, K 225-226 


SB 609-FN, requiring the division of motor vehicles to report those in default of more than 
$100 to a consumer reporting agency. (Roberge, Dist 9 et al: Transportation) 
10, K 183 


SB 610, relative to municipal water, gas and electric utilities. (Shaheen, Dist 21 et al: 
Executive Departments and Administration) 
10, am 313-325, psd 385, nonconc H am, conf 812, 886, rep adop (unable to agree) 
999, 1026 


SB 611, relative to the duties of real estate licensees. (Fraser, Dist 4: Executive Depart- 
ments and Administration) 
10, am 261-264, psd 308, conc H am 746, enr 912 (Chapter 196) 


SB 612, relative to successful completion of the impaired driver intervention program. 
(Roberge, Dist 9, Rep. Brundige, Hil 18: Judiciary) 
New title: relative to the impaired driver intervention program. 
10, am 108-109, psd 116, conc H am 900, enr am 1023, enr 1041 (Chapter 280) 


SB 613, proclaiming December 7 of each year as National Pearl Harbor Remembrance 
Day. (Barnes, Dist 17: Public Affairs) 
10, psd 133, conc H am 809, enr am 1023, enr 1041 (Chapter 281) 


SB 614, authorizing licensing of alcohol and drug counselors. (Rodeschin, Dist 8: Execu- 
tive Departments and Administration) 
10, am 265-266, psd 308, H study 726 


SB 615, relative to property left behind by tenants and relative to damage deposits for 
pets. (Stawasz, Dist 12: Public Affairs) 
10, am 109-111, psd 116, nonconc H am, conf 811, 908, rep adop (unable to agree) 999, 
1026 


SB 616, relative to a spouse’s name change upon divorce. (Gordon, Dist 2: Judiciary) 
10, psd 109, 116, H conc 476, enr 496 (Chapter 32) 


SB 617-LOCAL, enabling appointment of sewer commissioners and the establishment of 
municipal boards of public works commissioners. (Gordon, Dist 2; Rep. Phinney, Graf 
8: Executive Departments and Administration) 
10, am 106, psd 116, H conc 725, enr am 891, enr 913 (Chapter 197) 


SB 618, relative to extended terms of imprisonment for certain DWI offenses. (Barnes, 
Dist 17 et al: Judiciary) 
New title: relative to extended terms of imprisonment for stalking and for certain 
DWI offenses. 
11, psd 95, 101, conc H am 861, enr am 891, enr 913 (Chapter 198) 


SB 619, relative to the voluntary administration of estates. (Gordon, Dist 2; Rep. 
Hallyburton, Hil 12: Public Institutions, Health and Human Services) 
11, am 221-223, psd 230, conc H am 900, enr 987 (Chapter 199) 


SB 620-FN, postponing the implementation of alternative fuel motor vehicle fleet require- 
ments for 2 years. (Rodeschin, Dist 8; Rep. McRae, Hil 7: Environment) 
11, psd 179, 197, H noncone 727 


SB 621-FN-LOCAL, regulating the use of heating, agitating, and other devices in pub- 
lic waters. (Johnson, Dist 3: Fish & Game/Recreation) 
New title: relative to the dam safety program in the department of environmental 
services and making an appropriation therefor; legalizing the Kingston town meet- 
ing; reinstating the corporate charter of Country Squire Realty Associates, Inc.; ex- 
tending the reporting date of the legislative study committee established to exam- 
ine the bumping rights of department of health and human services employees; and 
repealing a general fund appropriation reduction for the department oF health and 
human services for fiscal year 1997. 
11, am 181, psd 197, conc H am 900, enr 988 (Chapter 282) 
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SB 622-FN, relative to the custody of remains of deceased persons and the profession of 
embalmers and funeral directors. (Blaisdell, Dist 10: Executive Departments and 
Administration) 

11, psd 142, 156, conc H am 900-901, enr 988 (Chapter 283) 


SB 623, to provide an optional retirement program for employees of the department of 
regional community-technical colleges. (Fraser, Dist 4: Insurance) 
New title: establishing a committee to study an optional retirement program for em- 
ployees of the department of regional community-technical colleges. 
11, am 207-209, psd 230, nonconc H am, conf 734, 742, rep adop 999-1000, 1026, enr 
1057 (Chapter 284) 


SB 624, establishing a committee to study ways to promote the safest hypodermic needle 
to eliminate the transmission of bloodborne diseases. (J. King, Dist 18 et al: Public 
Institutions, Health and Human Services) 

11, K 223-224 


SB 625, relative to insurance fraud. (Rodeschin, Dist 8: Insurance) 
11, am & LT 161-162, am 171-172, psd 173, conc H am 735, recon notice 745, recon, 
nonconc H am, & conf 798, 881-882, rep adop 1000, 1026, enr am 1048, enr 1059 
(Chapter 285) 


SB 626, relative to the style and applicability of administrative rules. (Stawasz, Dist 12: 
Executive Departments and Administration) 
11, K 266-267 


SB 627, relative to insurance coverage for childbirth. (Shaheen, Dist 21 et al: Insurance) 
11, psd 209-210, 230, nonconc H am 735 


SB 628-LOCAL, relative to authority over certain accident scenes. (Stawasz, Dist 12: 
Transportation) 
11, LT 226-227, 382, K 911 


SB idee to testamentary additions to trusts. (Gordon, Dist 2; Fraser, Dist 4: 
udiciary 
11, am 217, psd 230, H conc 725, enr am 891, enr 987 (Chapter 200) 


SB 630-FN, relative to outdoor advertising devices and permit fees. (F. King, Dist 1 et 
al: Transportation) 
11, am 96-99, psd 101, H nonconc 727 


SB 631, extending the reporting date of the retail wheeling and electric utility restruc- 
turing committee. (Rodeschin, Dist 8: Executive Departments and Administration) 
11, psd 94, 101, conc H am 397, enr 432 (Chapter 14) 


SB 632, requiring municipal water companies to provide notice and pd pees to cer- 
tain tenants prior to termination of service. (Shaheen, Dist 21 et al: Public Affairs) 
12, am 281-282, psd 308, conc H am 737, enr 865 (Chapter 139) 


SB 633-FN-A, relative to victim restitution and compensation and making an appropria- 
tion therefor. (Rubens, Dist 5 et al: Judiciary) 
First new title: relative to victim restitution and compensation and establishing an 
administrative fee on restitution payments to fund the operations of the division of 
field services, department of corrections. 
Second new title: relative to victim restitution and compensation. 
Third new title: relative to victim restitution and compensation, establishing a 
special fund, and relative to expenses for voluntary or court dispositional service 
plans and recovery of costs for a minor’s support. 
12, am & Finance 336-342, am 407-408, psd 427, nonconc H am, conf 811, 908, rep 
adop 1000-1008, 1026, enr am 1055, enr 1094 (Chapter 286) 


SB 634, establishing a committee to study the feasibility of legislative review of judges 
and term limitations on judicial appointments. (Stawasz, Dist 12: Judiciary) 
12, K 217-218 


SB 635-FN, relative to cost of living adjustments for retired firefighters. (J. King, Dist 
18 et al: Insurance) 
New title: relative to cost of living adjustments for retired firefighters and relative 
to the special account for additional benefits held by the board of trustees of the New 
Hampshire retirement system. 
12, Finance 162-163, psd 408-409, 427, nonconc H am, conf 807-808, 908, rep adop 
1008, 1026, enr 1059 (Chapter 287) 


SB 636-FN-LOCAL, requiring local land use boards to prepare a checklist containing the 
information necessary for submitting an application to the board. (Stawasz, Dist 12: 
Executive Departments and Administration) 

12, LT 267-268, 381-382, am & K (RC) 382-384 
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SB 637, requiring the commissioner of the department of environmental services to study 
and recommend statutory changes establishing a fabric care environmental response 
program. (Blaisdell, Dist 10; Cohen, Dist 24: Environment) 

12, am 179-180, psd 197, H nonconc 727 


SB 638, relative to juvenile restitution and parental responsibility. (Rubens, Dist 5 et al: 
Judiciary) 
12, K 280 


SB 639, limiting the fees charged by ticket agencies. (Stawasz, Dist 12: Fish & Game/ 
Recreation) 
12, K 106-107 


SB 640, oe to acquisitions and mergers involving national banks. (Fraser, Dist 4: 
Banks) 
First new title: relative to acquisitions and mergers involving national banks and 
relative to trust activities conducted in New Hampshire by out-of-state banks and 
conducted out-of-state by New Hampshire banks. 
Second new title: relative to acquisitions and mergers involving national banks; 
relative to branch banking and bank holding company affiliates; relative to trust ac- 
tivities conducted in New Hampshire by out-of-state banks and conducted out-of-state 
by New Hampshire banks; and relative to certain securities exemptions. 
12, am 239-242, psd 308, conc H am 736, enr am 1023-1024, enr 1041 (Chapter 288) 


SB 641, establishing a committee to investigate the contract between Wheelabrator 
Concord, LP, and the New Hampshire/Vermont solid waste project. (Cohen, Dist 24; 
Rep. Cloutier, Sul 8: Environment) 

12, K 180 


SB 642-FN-A, establishing the office of small business advocate and making an appro- 
priation therefor. (Lovejoy, Dist 6; Roberge, Dist 9: Executive Departments and 
Administration) 

12, K 128 


SB 643-LOCAL, requiring housing authorities to make the same payments in lieu of taxes 
as other nonprofit housing projects. (Stawasz, Dist 12: Ways and Means) 
12, study 149 


SB 644, clarifying the definition of a meeting under the right-to-know law. (Stawasz, Dist 
12: Public Affairs) 
13, K 220-221 


SB 645-FN-A, relative to congregate housing and gee Ba appropriation therefor. 
(Podles, Dist 16 et al: Public Institutions, Health and Human Services) 
13, Finance 224, LT (RC) 412-415, K 911 


SB 646-EN, allowing certain prisoners to earn good conduct credits reducing such person’s 
minimum sentence and permitting certain prisoners to be sentenced to substance 
abuse treatment centers. (J. King, Dist 18 et al: Judiciary) 

New title: establishing a committee to study alternative sentencing for persons con- 
victed of drug-related offenses and nonviolent crimes. 

13, LT 227-228, am 375-378, psd 385, nonconc H am, conf 882, rep adop (unable to 
agree) 1008, 1026 


SB 647-FN, permitting holders of certain licenses to sell premium beer. (J. King, Dist 18 
et al: Ways and Means) 
New title: permitting holders of certain licenses to sell specialty beer. 
13, am 113-114, psd 116, H conc 743, enr am 1024, enr 1041 (Chapter 289) 


SB 648-FN-LOCAL, relative to child support. (Podles, Dist 16 et al: Judiciary) 
13, am 342-352, psd 385, H study 726, remarks 766-767, 845 


SB 649-FN, relative to the definition of “self-support reserve” used in determining an 
ober child support obligation. (Stawasz, Dist 12: Judiciary) 
13, K 218 


SB 650-FN, exempting real and personal property of a decedent from the legacies and 
successions tax when such property passes to or for the use of the siblings of the 
Susur (Stawasz, Dist 12: Ways and Means) 

13, K 99-100 


SB 651, providing for horse racing purse parity. (Fraser, Dist 4 et al: Ways and Means) 
First new title: redistributing breakage for running horse races and establishing a 
committee to examine certain aspects of the pari-mutuel industry. 

Second new title: providing for horse racing purse parity, relative to taxes on si- 
mulcast dog racing, and establishing a committee to examine certain aspects of the 
pari-mutuel industry. 
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Third new title: relative to taxes on simulcast dog racing and establishing a com- 
mittee to examine certain aspects of the pari-mutuel industry. 

Fourth new title: establishing a temporary tax rate in simulcast dog racing, estab- 
lishing a committee to examine certain aspects of the pari-mutuel industry, and es- 
tablishing a temporary breakage distribution for certain running horse races. 

13, am & Finance 149-151, com changed 309, am, Finance, rules sus ended, & am 
419-426, remarks 426, psd 427, conc H am (RC) 895-898, enr 987 (Chapter 201) 


SB 652-FN, authorizing the sweepstakes commission to establish a pilot program for 
electronic games of chance. (Fraser, Dist 4: Ways and Means) 
13, LT 100, K 911 


SB 653-FN, establishing the parent and pupil rights law. (Wheeler, Dist 11; Roberge, Dist 
9: Education) 
13, am 249-251, psd 308, H nonconc 727 


SB 654-FN, relative to fees for certain hunting and fishing licenses. (Pignatelli, Dist 13 
et al: Fish & Game/Recreation) 
13, am 128-131, psd 133, conc H am 883, enr 987 (Chapter 202) 


SB 655-LOCAL, requiring criminal history records checks for employment applicants if 
the position would require such ppplicents to be on school property or with students 
and requiring termination of schoo employees convicted of certain crimes. (Roberge, 
Dist 9 et al: Education) 

13, K 140 


SB 656-FN, expanding drug-free school zones to include Head Start facilities. (Shaheen, 
Dist 21 et al: Education) 
13, am 178-179, psd 197, nonconc H am, conf 812, 908-909, rep adop 1008-1009, 1026, 
enr 1059 (Chapter 290) 


SB 657, extending the deadline of the employee assistance program study committee. (J. 
King, Dist 18: Executive Departments and Administration) 
14, psd 94, 101, H conc 476, enr 576 (Chapter 59) 


SB 658, requiring the division of personnel, coordinator of training to cooperate with the 
university system regarding the training of state employees. (J. King, Dist 18: Edu- 
cation) 

14, psd 126, 133, H nonconc 476 


SB 659, allowing self-employed persons or business owners who have paid into the un- 
employment compensation fund to collect benefits. (Danais, Dist 20: Insurance) 
New title: disqualifying individuals who leave self-employment or close a business 
from receiving unemployment compensation benefits. 

14, am 163, psd 173, nonconc H am, conf 733-734, 742, rep adop 1009, 1026, enr 1059 
(Chapter 291) 


SB 660, relative to the central registry in the department of health and human services. 
(J. King, Dist 18; Rep. S. Holley, Hil 28: Public Institutions, Health and Human 
Services) 

14, study (RC) 354-356 


SB 661-FN, increasing the limit of a nonlapsing revolving fund established in the divi- 
sion of personnel for state and municipal employee training and education. (J. King, 
Dist 18 et al: Finance) 

14, K 409-410 


SB 662-FN, relative to real estate appraisers. (Wheeler, Dist 11 et al: Public Affairs) 
14, com changed 15, am 325-328, psd 385, H nonconc 727 


SB 663, relative to lead paint insurance coverage and lead paint risk reduction. (Wheeler, 
Dist 11; Rep. Herman, Hil 13: Public Institutions, Health and Human Services) 
14, am 356-370, psd 385, H study 726 


SB 664, relative to remedies against licensing authorities for failure to comply with state 
laws regarding licenses to carry Lora and revolvers. (Colantuono, Dist 14: Judiciary) 
14, am (RC) 280-281, recon & psd (RC) 281, psd 308, H conc 476, enr 799 (Chapter 122) 


SB 665-FN, relative to liquor licenses for a sports/entertainment complex. (Shaheen, Dist 
21 et al: Ways and Means) 
85, LT 151-154, am 293-298, psd 308, H nonconc 727 


SB 666-FN-A, relative to a multi-jurisdictional fuel tax agreement. (Currier, Dist 7; Rep. 
G. Katsakiores, Rock 13: Interstate Cooperation) 
New title: relative to the administration of motor vehicle laws pertaining to road 
tolls, and to a multi-jurisdictional fuel tax agreement. 
85, am & Finance 163-164, psd 336, 385, conc H am 907, enr am 1030, enr 1040 
(Chapter 292) 
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SB 667, naming the new Coos county courthouse the John D. Morton, Sr. courthouse. (F. 
King, Dist 1: Public Affairs) 
New title: dedicating the new Coos County Justice Center to the memory of the late 
John D. Morton, Sr. 
rules suspended & intro 156-157, psd 282-283, 308, conc H am 810, enr 912 (Chap- 
ter 203) 


SENATE JOINT RESOLUTIONS 
1995 SENATE JOINT RESOLUTION REREFERRED 
TO COMMITTEE 


SJR 2, urging the New Hampshire public utilities commission to urge the Federal En- 
ergy Regulatory Commission to favorably consider certain privately owned electric 
utilities. (Executive Departments and Administration) 

K 23 


1996 SENATE JOINT RESOLUTION 


SJR 20, establishing the New Hampshire Commission on the Smithsonian Festival of 
American Folklife featuring New Hampshire to be held on the National Mall in 
Washington, D.C., in 1999. (Rodeschin, Dist 8 et al: Public Affairs) 

14, psd 143, 156, H conc 726, enr am 892, enr 912 (Chapter 204) 


SENATE CONCURRENT RESOLUTIONS 


SCR 20, demanding that the federal government cease enacting mandates that are be- 
yond the scope of the 10th Amendment to the United States Constitution. (Lovejoy, 
Dist 6: Public Affairs) 

14, LT 143, adop (RC) 170-171, 173, H cone 726 


SCR 21, urging the President of the United States and Congress to establish an indepen- 
dent commission to advise Congress on campaign finance reform legislation. 
(Pignatelli, Dist 13 et al: Public Affairs) 

14, remt 143-145, am (RC) 164-168, adop 173, H cone 726 


SCR 22, memorializing S. Christa McAuliffe. (Delahunty, Dist. 22 et al) 
intro & adop 115-116, H conc 117 


SENATE RESOLUTIONS 


SR 2, condemning the Nationalist Movement and its message of white supremacy, rac- 
ism, homophobia, anti-Semitism, and hatred. (Cohen, Dist 24) 
intro & adop 67-68 


SR 3, requesting an opinion of the justices concerning the constitutionality of HB 1549. 
(Podles, Dist 16) 
rules suspended, intro, & adop 707 


SR 4, not introduced. 


SR 5, expressing the senate’s position regarding the enforcement of state law concern- 
ing community rating methodologies with respect to McDonald’s franchisees in the 
state of New Hampshire. (Fraser, Dist 4) 
intro & adop 944-945 


SR 6, requesting an opinion of the justices concerning the constitutionality of HB 1549 
and withdrawing a previous request for an opinion of the justices. (Podles, Dist 16) 
intro & adop 1009-1010 


HOUSE BILLS 
1995 HOUSE BILLS REREFERRED TO COMMITTEE 


HB 151 FN, te a special license plate program, including related fees. (Trans- 
portation 
136, am & Finance 482, psd 749, 800, H nonconc, conf 901, rep adop 919-921, 1024, 
enr 1039 (Chapter 206) 


HB 175-FN, relative to cooperative school districts. (Education) 
86, psd 496-497, 534, enr am 917-918, enr 987 (Chapter 158) 


HB 275, encouraging businesses to conduct environmental self-audits. (Environment) 
86, psd 181, 197, enr 238 (Chapter 4) 
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HB ree aoe to the joint health council. (Public Institutions, Health and Human 
ervices 
86, psd 524-525, 534, enr 741 (Chapter 69) 


HB 281, relative to admission requirements for the veterans’ home and changing the 
composition of the board of managers. (Executive Departments and Administration) 
New title: changing the composition of the board of managers of the veterans’ home. 
86, am 447-448, psd 473, H nonconc, conf 812-813, rep adop 921-922, 1024, enr 1058 
(Chapter 207) 


HB 283, relative to the applicatoin of state banking laws, relative to loan loss reserves, 
and repealing provisions regarding guaranty funds for savings banks and building 
me associations. (Banks) 
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HB 301, prohibiting certain evidence in sexual assault cases. (Judiciary) 
LT 155, am 172-173, psd 173, H conc 229, enr 238 (Chapter 5) 


HB 306, establishing a family resource council to address the efficient delivery of services 
- ecu and families. (Public Institutions, Health and Human Services) 


HB 331-L, establishing one elderly exemption to replace the standard elderly exemption 
and the current optional elderly exemption laws. (Public Affairs) 
86, am 561-562, psd 577, H conc 744, enr 909 (Chapter 140) 


HB 345-L, relative to voluntary payments in lieu of taxes and establishing a committee 
to recommend legislative changes regarding voluntary payments in lieu of taxes. 
(Ways and Means) 

New title: relative to voluntary payments in lieu of taxes. 
86, remt 471-472, am 603-604, pad 629, H nonconc, conf 885, rep adop 922, 1024, enr 
1039 (Chapter 208) 


HB 378-FN-L, relative to school employee background investigations. (Education) 
136, remt 497, study 582 


HB 417, relative to investments by town trustees. (Banks) 
New title: relative to investments of public funds by trustees. 
am 17-23, psd 69, H nonconc, conf 117, rep adop 922-924, 1024, enr am 1044, enr 1059 
(Chapter 209) 


HB 420, relative to habitability in manufactured housing parks. (Public Affairs) 
86, LT 562-563, am 721-722, psd 723, H conc 744, enr 865 (Chapter 125) 


HB 471-FN, relative to the department of corrections, including a corrections impact 
statement and submission of correctional reports, abolishing the division of adult 
services, and changing the title of the warden of the department of corrections. (Ex- 
ecutive Departments and Administration) 

New title: relative to the department of corrections, including a corrections impact 
statement, abolishing the division of adult services, and changing the title of the 
warden of the department of corrections. 

86, am 448-449, psd 473, H conc 630, enr am 862, enr 911 (Chapter 159) 


HB 473-FN-A-L, establishing the distance learning commission. (Education) 
86, am 582, psd 629, H conc 725, enr 741 (Chapter 70) 


HB 475-L, enabling municipalities to create regional transit districts. (Transportation) 
86, psd 288-289, 308, enr 397 (Chapter 6) 


HB 477-FN, regulating motor vehicle leasing. (Transportation) 
86, am 457-471, psd 473, H conc 630, enr 799 (Chapter 85) 


HB 486-FN, relative to lease agreements for state equipment. (Executive Departments 
and Administration) 
am 51, psd 69, H conc 101, enr 118 (Chapter 1) 


HB 501-FN-L, relative to public employee collective bargaining. (Executive Departments 
and Administration) 
86, LT 434-435, K (RC) 436 


HB ae relative to the sale of fireworks. (Judiciary) 
62 


HB 520-FN-L, relative to the regulation of rural electric cooperatives by the public utili- 
ties commission. (Executive Departments and Administration) 
86, remt 512, K 542 
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HB 530-FN, transferring the functions and duties of the director of state ski operations. 
(Fish and Game/Recreation) 
New title: abolishing the position of the director of state ski operations and trans- 
ferring the director’s duties, and relative to state ski operations revenue. 
136, am & Finance 410-411, am 749, psd 800, H noncone, conf 885-886, LT 924-925, 
rep plane conf 985-986, rep adop 1019-1020, 1024, enr am 1038, enr 1057 (Chap- 
ter 21 


HB 533-FN, relative to retirement benefits for the state treasurer. (Insurance) 
136, Finance 730, am 817, psd 864, H conc 878, enr 986 (Chapter 160) 


HB 547-FN-L, establishing a deferred compensation plan for volunteer firefighters. (Ex- 
ecutive Departments and Administration) 
136, com changed 398, am 683-684, psd 723, H conc 744, enr am 888-889, enr 1040 
(Chapter 211) 


HB 565-FN-L, establishing a study committee to develop a methodology for reimbursing 
municipalities which host state facilities and university system properties for the 
financial impact of such facilities and properties. (Finance) 

86, K 817-821 


HB 580-EN, allowing the formation of and regulating limited liability partnerships and 
providing for registration fees. (Banks) 
New title: allowing the formation of and regulating limited liability partnerships, 
proviaine for registration fees, and relative to the application of the real estate trans- 
er tax. 
136, am 635-647, psd 723, H conc 744, enr am 913-914, enr 1040 (Chapter 212) 


HB 594-FN-LOCAL, requiring employers to report to the department of employment 
security the names of individuals hired or rehired, which information is used by the 
division of human services in child support enforcement and making an appropria- 
Hon therefor. (Public Institutions, Health and Human Services) 
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HB 606-L, excluding certain welfare recipients from the definition of public employee 
under the workers’ compensation law. (Insurance) 
New title: including certain welfare recipients in the definition of public employee 
under the workers’ compensation law. 
86, am 684-685, psd 723, H conc 744, enr am 914, enr 1040 (Chapter 213) 


HB 610-L, integrating changes in the municipal budget act into the laws relating to towns 
and school districts. (Executive Departments and Administration) 
86, am 663-665, psd 723, H nonconc, conf 886, rep adop 925-926, 1024, enr 1093 
(Chapter 214) 


HB 647-FN-A, establishing a municipal bridge repair and a department of transporta- 
tion “on the shelf” program and continually appropriating the municipal bridge re- 
pair and the department of transportation “on the shelf” account and relative to the 
payment of certain bonds. (Transportation) 

New title: relative to transfers from the highway surplus account, relative to tolls 
charged on the Cheshire Bridge, and requiring that warrant articles concerning the 
ane of bonds or notes by the town of Bedford be in accordance with the town 
charter. 

136, am & Cap Budget 439-440, LT 746-747, am 802-806, psd 864, H conc 894, enr 
913 (Chapter 156) 


1996 BILLS 


HB 1025-FN-LOCAL, relative to a 10-year transportation plan, relative to the Derry local 
exit on I-93, and extending the lapse dates for certain capital appropriations to the 
department of transportation. (Capital Budget) 
rules suspended & intro 728-729, am 747-748, psd 800, H nonconc, conf 902, rep adop 
926, 1024, enr 1057 (Chapter 215) 


HB 1100, relative to the cutting of timber. (Environment) 
386, psd 476-477, 485, enr 798 (Chapter 86) 


HB 1104, relative to illegal night hunting. (Fish and Game/Recreation) 
233, K 682 


HB 1105, relative to hunting while intoxicated and implied consent to administer alco- 
hol or controlled drug tests, and permitting evidence of the refusal of consent in 
certain legal proceedings. (Fish and Game/Recreation) 

391, psd 557, 577, enr 801 (Chapter 87) 
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HB 1107, relative to the operation of OHRVs. (Transportation) 
235, psd 482-483, 485, enr am 627, enr 741 (Chapter 63) 


HB 1110-FN, establishing a study committee relative to electronic information in state 
government. (Executive Departments and Administration) 
First new title: relative to the acceptance of gifts of personal property valued at over 
$5,000 donated to public libraries. 
Second new title: relative to the acceptance of gifts of personal property valued at 
over $5,000 donated to public libraries and esta lishing a task force on electronic 
information in state government. 
232, am 665-666, psd 723, H nonconc, conf 813, rep adop 927-928, 1024, enr am 1044, 
enr 1059 (Chapter 216) 


HB 1112, establishing a committee to study the investment practices of the New Hamp- 
shire eon system. (Insurance) 
232, K 437 


HB 1113, relative to the order of names on state primary election ballots. (Public Affairs) 
New title: relative to the order of names on state primary election ballots and to 
political advertising and relative to a contingent nullification. 

235, am 563-564, psd 577, recon notice, recon, & am 714-715, psd 724, H conc 744, 
enr 801 (Chapter 88) 


HB 1118-FN, establishing a committee to study issues relative to groups and salary 
ranges which reflect the responsibilities of unclassified employees, excepting the 
constitutional officers. (Executive Departments and Administration) 

138, study 449 


HB 1119, allowing an option for reconsideration of votes at village district meetings and 
relative to the powers of the town of Conway concerning governance of its fire pre- 
cincts. (Public Affairs) 

137, psd 455, 473, enr am 717, enr 742 (Chapter 64) 


HB 1120, allowing towns to adopt a warrant article to accept personal property donated 
to libraries. (Public Affairs) 
137, psd 455, 473, enr 628 (Chapter 33) 


HB 1122, modifying the term “compact area” relative to the use of firearms and fireworks. 
(Executive Departments and Administration) 
New title: modifying the term “compact area” relative to the use of firearms. 
391, am 666, psd 724, H conc 744, enr 912 (Chapter 161) 


HB 1124, relative to the Merrimack county treasurer. (Public Affairs) 
137, psd 416, 427, enr 432 (Chapter 16) 


HB 1125, relative to roads to private recreational areas. (Fish and Game/Recreation) 
137, psd 412, 427, enr 432 (Chapter 9) 


HB 1126-FN, relative to the comprehensive shoreland protection act. (Environment) 
232, psd 401, 427, enr 432 (Chapter 17) 


HB 1129, relative to the Laconia airport authority and relative to the Manchester air- 
port. (Transportation) 
232, am 440-441, psd 445, H conc 630, enr 741 (Chapter 71) 


HB 1131-FN-A, relative to the Women’s War Memorial in Arlington, Virginia, and mak- 
ing an appropriation therefor. (Public Affairs) 
235, psd 492, 494, enr 496 (Chapter 15) 


HB 1132, reinstating the charter of Polar Graphics, Inc. (Public Affairs) 
New title: reinstating the corporate charters of Polar Graphics, Inc. and Capitol 
Alarm Systems, Inc and amending the charter of Saint-Gaudens Memorial. 
232, am 564-565, psd 577, H conc 716, enr 798 (Chapter 89) 


HB 1134-FN - relative to registration of certain criminal offenders. (Judiciary) 
First new title: relative to registration of certain criminal offenders and relative to 
the registration and fees for semi-trailers. 
Second new title: relative to the registration of certain criminal offenders. 
429, Finance 595, am 821-823, psd 864, H nonconc, conf 903, rep adop 928, 1024, enr 
am 1044-1047, enr 1059 (Chapter 293) 


HB 1135-L, creating a penalty for the unauthorized posting of property. (Fish and Game/ 
Recreation) 
233, K 557 


HB 1138, requesting the judicial council to study issues regarding jury duty. (Judiciary) 
391, psd 595, 629, enr 798 (Chapter 90) 


NUMERICAL INDEX 1169 


HB 1139-L, relative to the powers of the town of Sunapee concerning governance of the 
Sunapee water and sewer system. (Public Affairs) 
137, am 565-566, psd 577, H conc 716, enr 798 (Chapter 91) 


HB 1140-FN, repealing the health insurance coverage survey. (Insurance) 
137, psd 437, 445, enr 496 (Chapter 18) 


HB 1141, relative to youth employment. (Public Institutions, Health and Human Services) 
386, K 525 


HB 1142, relative to disclosure language contained in agreements to locate abandoned 
property. (Public Affairs) 
236, com changed 309, K 435 


HB 1143, increasing the civil penalties for violations of certain labor statutes and autho- 
rizing the commissioner of labor to seek injunctions against noncomplying employ- 
ers or owners. (Insurance) 

386, psd 452, 473, enr 576 (Chapter 34) 


HB 1144, relative to criminal threatening. (Judiciary) 
232, psd 452, 473, enr 798 (Chapter 92) 


HB 1145-FN-L, authorizing municipalities to charge fees for certain administrative costs 
connected with excavation permits. (Environment) 
392, am 505-506, psd 534, H conc 744, enr 909 (Chapter 141) 


HB 1146, relative to school bus safety and exempting certain buses from the road toll. 
(Transportation) 
392, psd 441, 445, enr 496 (Chapter 19) 


HB 1149-L, relative to permits issued prior to burning materials. (Environment) 
138, LT 506, K 911 


HB 1151, relative to penalties for persons convicted of class B misdemeanors and viola- 
tions and relative to parole revocation hearings. (Judiciary) 
233, am 452-453, psd 473, H conc 630, enr 799 (Chapter 93) 


HB 1152, relative to periodic payments of judgments by civil defendants. (Judiciary) 
236, psd 453, 474, enr 627 (Chapter 35) 


HB 1154, establishing kindergarten planning assistance and maintenance aid programs, 
and making an appropriation therefor. (Education) 
429, Finance 729, K (RC) 823-828 


HB 1155, relative to the terms for alternate members of zoning boards of adjustment. 
(Public Affairs) 
236, psd 455-456, 474, enr am 889, enr 1040 (Chapter 217) 


HB 1156, relative to aircraft landings. (Transportation) 
137, am 710-711, psd 724, H nonconc, conf 813-814, rep adop 929, 1024, enr 1039 
(Chapter 218) 


HB 1159, reducing the mandatory minimum sentence for habitual offenders convicted of 
unlawfully operating a motor vehicle. (Judiciary) 
236, K 595-596 


HB 1160, establishing a committee to study college tuition savings plans for New Hamp- 
shire colleges. (Education) 
137, psd 433, 445, enr am 494, enr 742 (Chapter 65) 


HB 1161, relative to the information required on the state primary and state general 
election ballots, voter checklists of cities and towns, candidate and party nominations, 
nomination papers, and absentee ballots. (Public Affairs) 

236, psd 439, 446, enr am 534, enr 727 (Chapter 36) 


HB 1162-FN, relative to making a supplemental appropriation for the veterinary diag- 
nostic laboratory in the agriculture experiment station at the university of New 
Hampshire. (Fish and Game/Recreation) 

429, Finance 682, am 749-750, psd 800, H conc 878, enr 986 (Chapter 162) 


HB 1163-FN, requiring archery license applicants to complete a mandatory bow hunter 
education course. (Fish and Game/Recreation) 
392, psd 682, 724, enr 799 (Chapter 94) 


HB 1164, making it illegal to train dogs to hunt bobcat. (Fish and Game/Recreation) 
New title: making it illegal to train dogs to hunt bobcat and relative to the issuance 


of training permits and rulemaking by the executive director. 
392, psd 682, 724, enr am 797, enr 865 (Chapter 126) 
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HB 1167, relative to voluntary limits on campaign expenditures. (Public Affairs) 


HB 


236, LT 456, 723, K 911 


1168-L, relative to maintaining local control over certain franchises and allowing 
municipalities to coordinate franchising authorities. (Public Affairs) 
392, psd 566, 577, enr 741 (Chapter 72) 


HB 1169, authorizing the department of health and human services to impose adminis- 


aoe noe on certain nursing homes. (Public Institutions, Health and Human 
ervices 
392, am 493, psd 494, H conc 878, enr 987 (Chapter 163) 


HB 1170, prohibiting a sworn law enforcement officer from holding a private detective’s 


license. (Executive Departments and Administration) 
392, psd 449, 474, enr 576 (Chapter 37) 


HB 1171-FN, relative to fees for number pietes. (Transportation) 


236, Finance 441, am 750, psd 800, 


nonconc, conf 886-887, rep adop (unable to 
agree) 929, 1024 


HB 1172, relative to bridge regulations. (Transportation) 


136, psd 441, 446, enr 576 (Chapter 38) 


HB 1173-FN-L, relative to juvenile court proceedings and victim’s rights in the context 


of delinquency proceedings. (Judiciary) 

New title: relative to juvenile court proceedings and victims’ rights in the context 
of delinquency proceedings. 

392, am 596-597, psd 629, H nonconc, conf 887, rep adop 930-932, 1024, enr am 1044, 
enr 1059 (Chapter 294) 


HB 1175, repealing the law requiring general court members to list emergency interim 


successors, repealing the law establishing a joint committee on implementation of 
reorganization relative to the executive branch, and allowing the governor to appoint 
a designee on the local government advisory committee. (Executive Departments and 
Administration) 

392, psd 450, 474, enr 627 (Chapter 39) 


HB 1177-FN, relative to the state board of licensing for foresters. (Environment) 


HB 


429, psd 591, 629, enr 909 (Chapter 142) 


1180, relative to the rulemaking authority of the commissioner of transportation 
relating to the turnpike system. (Executive Departments and Administration) 
New title: relative to the rulemaking authority of the commissioner of transporta- 
tion relating to the turnpike system and relative to the duration of state registra- 
tion certificates. 

232, am 450-451, psd 474, H conc 630, enr 798 (Chapter 95) 


HB 1181, establishing a committee to study issues regarding the administrative practices 


of boards which regulate occupations and professions in New Hampshire. (Executive 
Departments and Administration) 
236, K 435 


HB 1186-FN, requiring the executive director of the department of fish and game to adopt 


rules regulating fishing tournaments, including rules regarding waivers of tourna- 
ment fees. (Fish and Game/Recreation) 
429, psd 593, 629, enr 728 (Chapter 73) 


HB 1189-FN, changing the fee charged by towns and cities for uncollectible checks. (Public 


Affairs) 
232, psd 566, 577, enr 741 (Chapter 74) 


HB 1192, relative to the definition of developed waterfront property. (Environment) 


392, psd 506, 534, enr 1093 (Chapter 219) 


HB 1193-FN-L, relative to department of revenue administration reporting requirements 


relative to a yield tax on timber, establishing an exception from RSA 541-A:16, I(b) 
for tax filing forms, and removing a budget footnote. (Ways and Means) 
New title: relative to department of revenue administration reporting requirements 
relative to a yield tax on timber, establishing an exception from RSA 541-A for re- 
quirements on certain tax filing forms, and removing a budget footnote. 
386, am & Finance 604-605, am 751-752, psd 800, H conc 878, enr 987 (Chapter 164) 


HB 1194, clarifying the definition of tenancy to exclude campgrounds and camping parks 


recreational vehicles used at motorsport racing facilities and exempting from certain 
aspects of the laws regulating campgrounds and camping parks. (Fish and Game/ 
Recreation) 


NUMERICAL INDEX 1171 


New title: exempting motorsport events from certain aspects of the law regulating 
campgrounds and camping parks. 

236, am 489-490, psd 495, H nonconc, conf 737-738, rep adop 932-933, 1024, enr am 
1038, enr 1057 (Chapter 220) 


HB 1196, relative to the statute of limitations on claims under the consumer protection 
statutes. (Judiciary) 
236, am 597, psd 629, H conc 744, enr 912 (Chapter 165) 


HB 1197-L, reclassifying certain roads in the towns of Boscawen and Hampstead. (Trans- 
portation) 
136, psd 441, 446, enr 496 (Chapter 20) 


HB 1199, relative to the New Hampshire statewide trail system advisory committee. (Fish 
and Game/Recreation) 
138, am 412, psd 427, H cone 475, enr am 1074-1075, enr 1094 (Chapter 221) 


HB 1203-L, excluding pupils in home education programs from average daily member- 
ship in cooperative school district apportionment formulas, and deleting the date for 
notification for home education. (Education) 

138, am 497-503, psd 534, H cone 878, enr am 1031-1034, enr 1058 (Chapter 222) 


HB 1207, relative to coinsurance payments for covered services. (Insurance) 
392, remt 516-517, am 685-686, psd 724, H nonconc, conf 883 (H IP) 


HB 1208, requiring consumer credit reporting agencies collecting data on a national basis 
to provide a consumer with one free consumer report annually. (Banks) 
392, K 579 


HB 1210, amending the workers’ compensation law to provide an exemption from cover- 
age requirements for nonresident employees. (Insurance) 
392, am 478-480, psd 485, H conc 630, enr 894 (Chapter 143) 


HB 1211, prohibiting the denial of insurance coverage based on the perception or posse 
bility that the prospective insured is a victim of domestic abuse or violence. (Insur- 


ance) 
392, psd 491, 495, enr 627 (Chapter 40) 


HB ri ema to the powers of trustees under the Uniform Trustees’ Powers Act. 
anks 
392, psd 579, 629, enr 798 (Chapter 96) 


HB 1220-FN-L, providing that the state shall apply for and utilize moneys from the Goals 
2000 - Educate America Act. (Education) 
387, am (RC) 647-656, psd 724, H conc 807, enr 817, remarks 848-856, H sustained 
veto 1094 


HB 1221, relative to operating emergency vehicles while intoxicated. (Judiciary) 
392, K 454 


HB 1222, establishing a council on applied technology and innovation. (Executive Depart- 
ments and Administration) 
392, am 666-667, psd 724, H conc 806, enr 894 (Chapter 144) 


HB 1224-FN, authorizing the state to acquire certain property adjacent to Black Moun- 
tain State Forest. (Fish and Game/Recreation) 
236, psd 436, 446, enr 496 (Chapter 21) 


HB 1227-FN, transferring the town of Litchfield from the Nashua District Court to the 
Merrimack District Court. (Judiciary) 
136, psd 415, 427, enr 496 (Chapter 22) 


HB 1228-FN, requiring the executive director of the department of fish and game to 
provide copies of fish and game statutes to the reribers of the house wildlife and 
marine resources committee and the senate fish and game/recreation committee. 
(Fish and Game/Recreation) 
New title: requiring the executive director of the department of fish and game to 
provide copies of fish and game statutes, if available as a single publication from a 
commercial publisher, without charge only upon request of the members of the house 
wildlife and marine resources committee and the senate fish and game/recreation 
committee. 
233, am 557-558, psd 577, H conc 716, enr 798 (Chapter 97) 


HB 1229-FN-A, allowing owners of privately owned airports to receive partial state re- 
imbursement grants for local property taxes paid on certain areas of such airports 
and making an appropriation therefor. (Ways and Means) 

387, am & Finance 531-532, psd 752, 800, H conc 894, enr 913 (Chapter 166) 
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HB 1233, establishing a 55 mile per hour speed pm for OHRVs travelling on the frozen 
surface of Turtle Pond, also known as Turtle Town Pond in the city of Concord and 
establishing joint responsibility between the city of Concord and the state of New 
Hampshire for the enforcement of such speed limit. (Transportation) 

393, psd 483, 485, enr 576 (Chapter 41) 


HB 1238, relative to the use of the official ballot for changing the manner in which plan- 
ning board members are selected in towns. (Public Affairs) 
236, psd 456, 474, enr 576 (Chapter 42) 


HB 1239-FN, relative to the regulatory authority of the state board of auctioneers and 
Profession! standards for auctioneers. (Executive Departments and Administration) 
32, K 513 


HB 1244-FN, relative to aeronautical carriers. (Transportation) 
236, psd 442, 446, enr 496 (Chapter 23) 


HB 1252-FN-A-LOCAL, establishing a local education improvement assistance program 
and making an appropriation therefor. (Education) 
430, K (RC) 582-583 


HB 1253-FN-A, relative to senior “meals on wheels” and senior transportation and making 
an appropriation therefor. (Public Institutions, Health and Human Services) 
New title: relative to senior “meals on wheels” and senior transportation and trans- 
ferring certain funds. 
137, am (RC) & Finance 769-770, psd 828, 864, H conc 878, enr 986 (Chapter 205) 


HB 1258, establishing a committee to study medication management for patients with 
Peeepave drugs. (Public Institutions, Health and Human Services) 
137, K 481 


HB 1259, allowing independent professionals to be owners of professional corporations 
or professional limited liability companies. (Executive Departments and Administra- 
tion) 


236, psd 436, 446, enr 496 (Chapter 24) 


HB ee eaenng the sale of certain items. (Public Institutions, Health and Human 
ervices 
236, LT 573, K 911 


HB 1265, relative to payment of utilities by tenants of manufactured housing parks. 
(Public Affairs) 
236, LT 566-567, psd 723, 724, enr 865 (Chapter 127) 


HB 1266, relative to disclosure of fees charged by owners and operators of electronic 
customer service terminals for use of such terminals. (Executive Departments and 
Administration) 

236, com changed 238, psd 398, 427, enr 432 (Chapter 10) 


HB 1267, relative to retail licenses to sell pistols and revolvers. (Executive Departments 
and Administration) 
New title: relative to retail licenses to sell pistols and revolvers and to licenses to 
carry pistols and revolvers. 
393, am 513-514, psd 534, H conc 744, enr 912 (Chapter 167) 


HB 1268, relative to the method for repealing a zoning ordinance and defining a person 
aggrieved in an appeal from a decision on motion for rehearing. (Executive Depart- 
ments and Administration) 

236, psd 436, 446, enr 576 (Chapter 43) 


HB 1270-L, allowing school administrative units to establish advisory budget or finance 
committees under the municipal budget law. (Education) 
393, psd 583-584, 629, enr 801 (Chapter 98) 


HB 1271-FN, relative to exposure to infectious disease. (Public Institutions, Health and 
Human Services) 
138, Finance 439, psd 752, 800, enr 909 (Chapter 145) 


HB 1274-FN, relative to rights-of-way to certain bodies of water. (Environment) 
393, psd 433, 446, enr 496 (Chapter 25) 


HB 1282, allowing certain liquor licensees to conduct beverage, liquor, or wine tastings 
on licensed premises. (Ways and Means) 
393, psd 484, 485, enr 576 (Chapter 44) 


HB 1285, prohibiting sobriety check points. (Transportation) 
New title: authorizing sobriety check points in certain situations. 
237, am 711-712, psd 724, H nonconc, conf 814, rep adop 933, 1024, enr 1039 (Chap- 
ter 301) 
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HB 1286, relative to the suspension and expulsion of pupils. (Education) 
393, am 503-504, psd 534, H conc 878, enr 987 (Chapter 168) 


HB 1287, allowing federal income tax withholding from unemployment compensation. 
(Ways and Means) 
232, psd 484, 485, enr 628 (Chapter 45) 


HB 1288, relative to pesticide product registration and establishing a study committee 
of pesticide product registration policies. (Environment) 
Binet new title: establishing a study committee of pesticide product registration 
policies. 
Second new title: establishing a study committee on pesticide product registration 
policies. 
430, am 536-537, psd 577, H nonconc, conf 738, rep adop 933-934, 1024, enr am 1038, 
enr 1057 (Chapter 223) 


HB 1289-L, relative to restrictions on waters used as a public water supply. (Environment) 
First new title: relative to restrictions on waters used as a public water supply, 
requiring municipal approval for certain water withdrawals and relative to state 
water pollution control and drinking water revolving loan funds. 

Second new title: relative to restrictions on waters used as a public water supply, 
requiring notification to municipalities for certain water withdrawals, and relative 
to state water pollution control and drinking water revolving loan funds. 

393, am 506-508, psd 534, H nonconc, conf 732, rep adop 934-935, 1025, enr am 1038, 
enr 1057 (Chapter 224) 


HB 1291, relative to vandalism and criminal mischief. (Judiciary) 
393, am 597-598, psd 629, H nonconc, conf 883-884, rep adop 935-936, 1025, enr am 
1037, enr 1058 (Chapter 225) 


HB 1297, relative to the form of the citizenship affidavit. (Public Affairs) 
137, psd 456, 474, enr 986 (Chapter 169) 


HB 1298, relative to driver’s licenses and motor vehicle registrations for members of the 
armed forces and their spouses. (Transportation) 
393, am 525-526, psd 534, H conc 744, enr 865 (Chapter 128) 


HB 1300, relative to the enforcement of zoning regulations. (Economic Development) 
393, am 580-581, psd 629, H nonconc, conf 814-815, rep adop 936-937, 1025, enr 1057 
(Chapter 226) 


HB 1301, relative to adoption procedures. (Judiciary) 
232, am 415-416, psd 427, H conc 475, enr 628 (Chapter 46) 


HB 1302, establishing a committee to study methods of improving telecommunication 
services to the North Country and other rural areas. (Economic Development) 
237, am 476, psd 485, H conc 631, enr 801 (Chapter 99) 


HB 1303, relative to the rulemaking authority of the commissioner of transportation. 
(Executive Departments and Administration) 
New title: relative to the rulemaking authority of the commissioner of transporta- 
tion, removing a requirement for a written agreement for reimbursement for certain 
planning and design work performed by the division of public works, and revising the 
definition of “aircraft.” 
393, am 667-668, psd 724, H conc 744, enr am 889, enr 1040 (Chapter 227) 


HB 1306, exempting certain outpatient facilities under the licensure law. (Executive 
Departments and Administration) 
New title: exempting certain health clinics under the licensure law. 
137, com changed 398, am 517, psd 534, H conc 744, enr 909 (Chapter 146) 


HB 1307, relative to the interstate emergency management compact. (Interstate Coop- 
eration) 
393, psd 438, 446, enr 496 (Chapter 26) 


HB 1311, requiring banks to cash state financial assistance benefit checks. (Banks) 
393, K 579 


HB 1314, reorganizing the department of environmental services. (Environment) 
430, LT 537, am 574, psd 577, H conce’725, enr am 914, enr 1040 (Chapter 228) 


HB 1315, relative to the use of certain products containing phosphates. (Environment) 
393, am 477, psd 486, H conc 631, enr 798 (Chapter 100) 


HB 1320-A, making a supplemental appropriation for capital improvements to the uni- 
versity system of New Hampshire for the Young Building at Keene state college. 
(Capital Budget) 

430, LT 817, K 911 
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HB 1322, relative to the adoption of the New Hampshire hospital master plan of 1994. 
(Public Institutions, Health and Human Services) 
237, psd 573, 577, enr 798 (Chapter 101) 


HB 1323, establishing a committee to study the issue of the use and disposal of sludge 
or septage, and requiring notification to certain persons before the application of 
sludge or septage. (Environment) 

393, am 508-509, psd 534, H nonconc, conf 731, rep adop 937, 1025, enr am 1047, enr 
1059 (Chapter 229) 


HB 1325, relative to the emissions reduction trading programs and establishing a vol- 
aay. pilot program on enhanced environmental performance agreements. (Environ- 
ment 
393, psd 477, 486, enr am 917, enr 1040 (Chapter 230) 


HB 1329, relative to the regulation of massage therapists. (Executive Departments and 
Administration) 
393, psd 451, 474, enr 628 (Chapter 47) 


HB 1331-FN, relative to clarifying certain provisions under the workers’ compensation 
law. (Insurance) 
New title: relative to clarifying certain provisions under the workers’ compensation 
law, and relative to fees for inspection certificates for elevators. 
393, remt 517-521, am 686-689, psd 724, H nonconc, conf 887-888, rep adop 937-938, 
1025, enr 1058 (Chapter 231) 


HB 1332-FN, requiring financial institutions to display certain information on fees, 
charges, and available products in their lobbies. (Banks) 
393, am 580, psd 629, H rej conf req 884 


HB 1333-FN-L, relative to public assistance for households containing persons with 
disabilities. (Public Institutions, Health and Human Services) 
232, am 708, psd 724, H conc 807, enr 913 (Chgapter 170) 


HB 1335-FN-A-LOCAL, relative to the New Hampshire Main Street Center and local 
Main Street programs and making an appropriation therefor. (Public Affairs) 
430, psd 567, 577, enr 741 (Chapter 84) 


HB 1339-FN-A, to study the feasibility of an alternative highway for Route 3 in Franklin. 
(Transportation) 
233, psd 483, 486, enr 576 (Chapter 48) 


HB 1341-FN-A-L, relative to a corridor study of Route 101. (Transportation) 
233, am 712-713, psd 724, H conc 744, enr 894 (Chapter 147) 


HB 1344, providing for an increase in the maximum cost of sweepstakes tickets and 
relative to the assignment of lottery prizes. (Ways and Means) 
430, am (RC) 605-619, psd 629, H conc 744, enr am 918, enr 986 (Chapter 157) 


HB 1345, relative to the definition of “unemployment” for the purposes of unemployment 
compensation, relative to the weekly benefit amount schedule, and designating a por- 
tion of the employer contribution to the unemployment compensation fund. (Insurance) 
394, psd 521, 535, enr 628 (Chapter 49) 


HB 1346, relative to notice of benefits charges, maximum weekly benefits, and penalties 
for failure to disclose a material fact under the unemployment compensation laws. 
(Insurance) 

431, psd 521, 535, enr 628 (Chapter 50) 


HB 1351, relative to the sale of certain state-owned property at the Franklin Pierce 
homestead. (Public Affairs) 
237, psd 416, 427, enr 432 (Chapter 27) 


HB 1352, relative to insurance coverage during pregnancy and delivery and the postpar- 
tum period. (Insurance) 
394, psd 521-522, 535, enr 741 (Chapter 75) 


HB 1357, relative to court decrees in title disputes. (Judiciary) 
394, psd 599, 629, enr 741 (Chapter 76) 


HB 1364, relative to the annual independent audit of health insurers. (Insurance) 
New title: repealing the law requiring certain annual audits of accident and health 
insurers. 

394, am 689-690, psd 724, H conc 744, enr 912 (Chapter 171) 


HB 1366, requiring the commissioner of the department of corrections to prepare a quar- 
terly report on department of corrections population management. (Public Institu- 
tions, Health and Human Services) 
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New title: requiring the commissioner of the ap adore of corrections to prepare 
and publish an annual comprehensive plan for the state’s correctional system. 
137, am 417-418, psd 427, H nonconc, conf 878-879, rep adop 938, 1025, enr 1058 
(Chapter 232) 


HB 1368 - requiring permits for dentists who administer general anesthesia, deep seda- 
tion, and conscious sedation, and giving the board of dental examiners related 
rulemaking authority regarding the permits and fees. (Public Institutions, Health and 
Human Services) 

431, psd 708-709, 724, enr 798 (Chapter 102) 


HB 1369, adding new requirements for appeals processes and appeals board membership 
relating to nonprofit health service corporations and health maintenance organiza- 
tions. (Insurance) 

394, LT 522, K (RC) 717-721 


HB 1371, relative to the authority of the director of forests and lands to enter certain 
private lands. (Fish and Game/Recreation) 
394, K 558-559 


HB 1375, relative to penalties under the workers’ compensation law. (Insurance) 
394, psd 452, 474, enr 576 (Chpater 51) 


HB ratte to require financial filings by county and local party committees. (Public Af- 
airs) 
394, LT 567-568, 722, K 911 


HB 1392, establishing a legislative oversight committee on electric utility restructuring, 
requiring all electric utilities to submit rate restructuring plans, and establishing 
restructuring prinelp ss to be used by the public utilities commission in assessing and 
approving utility restructuring plans. (Executive Departments and Administration) 
New title: restructuring the electric utility industry in New Hampshire and estab- 
rs legislative oversight committee. 
remarks 27-31, intro 138, am 542-557, psd 578, H conc 716, enr am 797, enr 865 
(Chapter 129) 


HB 1394, establishing a committee to study the reporting of medical test results to health 
care consumers. (Public Institutions, Health and Human Services) 
137, am 602, psd 629, H conc 744, enr 913 (Chapter 172) 


HB 1399, establishing 2 new positions in the department of environmental services to 
implement the sludge permit system; repea ing the sewage disposal system fund; 
relative to sewage disposal system recording fees; and making appropriations from 
the balance contained in the sewage disposal system fund. 

First new title: establishing 2 new positions in the department of environmental 
services to implement the sludge permit system and making appropriations from the 
balance contained in the sewage disposal system fund. 

Second new title: establishing 2 new positions in the department of environmen- 
tal services to implement the sludge permit system, making appropriations from the 
balance contained in the sewage disposal system fund, and relative to the sewage 
disposal system fund. 

430, am & Finance 591-592, am 752-753, psd 800, H nonconc, conf 879, rep adop 939- 
940, 1025, enr am 1054-1055, enr 1093 (Chapter 233) 


HB 1400, relative to liquor licensing requirements for veterans’ clubs and social clubs. 
(Ways and Means) 
New title: relative to liquor licensing requirements for veterans’ clubs and social 
clubs and relative to liquor licenses for off-site catering services. 
394, am 444-445, psd 446, recon notice 447, recon & am 472-473, psd 474, H conc 716, 
enr 801 (Chapter 103) 


HB 1403, relative to the charges for driving a motor vehicle or operating off highway 
recreational vehicles under the influence of drugs or liquor, or driving with excess 
alcohol concentration. (Judiciary) 

237, psd 481, 486, enr 576 (Chapter 52) 


HB 1404, lowering the blood alcohol concentration for aggravated driving while intoxi- 
cated from 0.20 to 0.16. (Judiciary) 
232, psd 481, 486, enr 865 (Chapter 130) 


HB 1406-FN-A, authorizing the commissioner of the department of corrections to trans- 
fer funds within the department of corrections budget for funding for the pathways 
program for the fiscal year 1997. (Judiciary) 

237, Finance 454, psd 829, 864, enr 987 (Chapter 173) 
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HB 1408, establishing a committee to study the law regarding AIDS. (Public Institutions, 
Health and Human Services) 
138, K 481-482 


HB 1410-L, relative to special revenue funds. (Ways and Means) 
New title: relative to special revenue funds and relative to the payment of taxes in 
the town of North Hampton. 
387, am 533-534, psd 535, H conc 744, enr 894 (Chapter 148) 


HB 1415, relative to the confidentiality and maintenance of adoption records. (Judiciary) 
394, psd 599, 629, enr am 889-890, enr 1093 (Chapter 234) 


HB 1426, allowing the acquisition of certain easements near newly-constructed limited 
access highways. (Transportation) 
232, psd 442, 446, enr 496 (Chapter 28) 


HB 1427, relative to termination of parental rights for a parent incarcerated for capital 
pureee or first or second degree murder. (Judiciary) 
394, K 599 


HB 1429, establishing a study committee on interstate banking and branching. (Banks) 
394, rules suspended & psd 714, 724, enr 801 (Chapter 104) 


HB 1431, requiring individual health insurance policies to cover nonprescription enteral 
formulas. (Insurance) 
394, am 690-693, psd 724, H conc 744, enr 865 (Chapter 131) 


HB 1434, establishing a committee to study the issues surrounding the definition of “fa- 
cility” for the purposes of eligibility for property tax exemptions for water and air 
pollution control facilities. (Environment) 

232, am 402, psd 427, H conc 631, enr 799 (Chapter 105) 


HB 1436, relative to pecuniary benefits of real estate transactions and loans of directors 
and officers of charitable trusts and establishing a committee to study the laws rela- 
tive to charitable trusts. (Public Affairs) 

First new title: regulating certain transactions between charitable trusts and di- 
rectors, officers, and trustees of such charitable trusts. 

Second new title: regulating certain transactions between charitable trusts and 
directors, officers, and trustees of such charitable trusts and establishing a commit- 
tee to study the laws relative to charitable trusts. 

394, am 568-571, psd 578, H nonconc, conf 815, LT 940-944, rep adop 945-948, 1025, 
enr am 1030, enr 1039 (Chapter 302) 


HB 1442, relative to children’s services. (Public Institutions, Health and Human Services) 
First new title: relative to revenue and expenditures for the biennium ending June 
30, 1997. 
Second new title: relative to the term of the commissioner of administrative ser- 
vices and relative to revenue and expenditures for the biennium ending June 30, 1997 
233, am & Finance 770-772, rules suspended 856-857 , 866, am (RC) 866-875, psd 909, 
H nonconc, conf 894-895, rep adop 948-950, 1025, enr am 1039, enr 1058 (Chapter 
235) 


HB 1443-FN-A, relative to the applicability of the meals and rooms tax. (Ways and Means) 
138, psd 484, 486, enr 628 (Chapter 53) 


HB 1445-FN-A-LOCAL, providing for certain services for the developmentally disabled 
and making an appropriation therefor. (Public Institutions, Health and Human 


Services) 
430, K (RC) 772-776 


HB 1446-FN, establishing the New Hampshire board of hearing care providers, requir- 
ing audiologists to be licensed, and establishing certain fees. (Executive Departments 
and Administration) 

430, psd 668, 724, enr am 917, enr 1040 (Chapter 236) 


HB 1450-FN, relative to postsecondary educational assistance for members of the New 
Hampshire national guard. (Education) 
First new title: establishing a study committee on ostsecondary educational as- 
sistance for members of the New Hampshire nationa guard. 
Second new title: relative to postsecondary educational assistance for members of 
the new Hampshire national guard and establishing a study committee on 
postsecondary educational assistance for members of the New Hampshire national 

uard. 

387, am 584-585, psd 629, H nonconc, conf 903, rep adop (RC) 950-957, 1025, enr am 
1047, enr 1059 (chapter 237) 
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HB 1453-FN, relative to divisions and employees of the liquor commission. (Executive 
Departments and Administration) 
430, psd 668-669, 724, enr 799 (Chapter 106) 


HB 1455, relative to the permissible fireworks review committee. (Executive Departments 
and Administration) 
237, am 514-516, psd 535, H conc 725, enr 727 (Chapter 54) 


HB 1458, relative to the commissioner’s authority to make expenditures for certain rail- 
road projects, and requiring the state to provide warning signs for public crossings 
over state-owned railroad lines. (Transportation) 

430, psd 484, 486, enr 741 (Chapter 77) 


HB 1459, relative to disclosure of information by insurers. (Insurance) 
394, am 522-523, psd 535, H conc 744, enr 909 (Chapter 149) 


HB 1463-L, giving municipalities bonding authority for economic development purposes 
in certain situations. (Economic Development) 
394, psd 447, 474, enr 576 (Chapter 55) 


HB 1472, establishing a committee to study ways to enhance the postsecondary educa- 
tion system so as to attract European businesses. (Education) 
394, am 585, psd 629, H conc 716, enr 801 (Chapter 107) 


HB 1474, relative to legal name changes by individuals. (Judiciary) 
394, am 599-600, psd 629, H conc 744, enr 894 (Chapter 150) 


HB 1476, delaying the startup of the emissions testing program and requiring the com- 
missioner of the department of safety to study and recommend statutory changes to 
reflect federal changes in the motor vehicle inspection and maintenance emissions 
testing program. (Environment) 

394, oad. 434, 446, enr 496 (Chapter 29) 


HB 1477, relative to the penalities for a person driving while intoxicated or under the 
influence of drugs. (Transportation) 
395, psd 713, 724, enr 865 (Chapter 132) 


HB 1485, prohibiting insurance companies from mandating that automobile repairs be 
made at specific repair shops. (Insurance) 
395, am 523-524, psd 535, H conc 744, enr am 890, enr 1040 (Chapter 238) 


HB 1488, relative to the New Hampshire bankruptcy laws. (Judiciary) 
237, am 600, psd 629, H conc 744, enr 894 (Chapter 151) 


HB 1489, prohibiting gender-based price discrimination. (Public Affairs) 
395, K 571 


HB 1492, authorizing a city, town, or the state to allow the operation of OHRVs on cer- 
tain sidewalks. (Fish and Game/Recreation) 
138, am 437, psd 446, H conc 631, enr 741 (Chapter 78) 


HB 1496, permitting an authorized agent of a veterinarian to dispense non-controlled 
prescription drugs. (Fish and Game/Recreation) 
237, psd 451, 474, enr 628 (Chapter 56) 


HB 1498-FN-L, requiring the commissioner of administrative services to purchase elec- 
tricity through the competitive bidding process. (Executive Departments and Admin- 
istration) 

395, am 488, psd 495, H conc 631, enr 741 (Chapter 79) 


HB 1499-FN, making the board of nursing administratively attached to the department 
of health and human services and removing the oversight authority of the commis- 
oe of health and human services. (Public Institutions, Health and Human Ser- 
vices 
395, psd 482, 486, enr 728 (Chapter 80) 


HB 1505-A, expanding the authority of the commissioner of the department of transpor- 
tation to use a certain appropriation to purchase airports. (Transportation) 
137, am & Cap Budget 442-444, LT 748, K 911 


HB 1508-FN, requiring the department of safety to keep drivers’ records confidential 
except for certain reasons. (Transportation) 
237, am 526-530, psd 535, H conc 744, enr am 918, enr 987 (Chapter 295) 


HB 1509, making certain retired physicians immune from civil liability for volunteer 
health education services. (Insurance) 
138, remt 438, psd (RC) 693-695, 724, enr 741 (Chapter 81) 
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HB 1513, relative to filings and records held by the secretary of state. (Executive Depart- 
ments and Administration) 
New title: relative to filings and records held by the secretary of state and relative 
to securities regulation. 
ana} remt 516, am 669-681, psd 724, H conc 744, enr am 1048-1050, enr 1059 (Chapter 
9 


HB 1515-A, establishing a telecommunications assistance program. (Public Institutions, 
Health and Human Services) 
New title: establishing a telecommunications assistance program and appropriat- 
ing certain funds for initial costs of such program. 
430, am & Finance 602-603, remt 753-754, am 829, psd 864, H noncone, conf 902, rep 
adop 957-958, 1025, enr 1093 (Chapter 240) 


HB 1517-FN-A, increasing the cigarette tax and designating a portion of the revenue for 
cancer-related research and screening and anti-smoking campaigns. (Ways and 
Means) 

430, K (RC) 619-624 


HB 1522 FN, establishing a committee to review the medicaid rate setting methodology. 
(Insurance) 
138, am 438, psd 446, H conc 631, enr 799 (Chapter 123) 


HB 1524, relative to operating a motor vehicle with a suspended license and causing 
bodily injury. (Judiciary) 
395, K 600 


HB 1525, relative to damages in suits brought by administrators of an estate. (Judiciary) 
395, SO 600, psd 631-635, 725, enr 798, H sustained veto 1094 


HB 1527, proclaiming the calendar week of May 15 of each year as Law Enforcement 
Memorial Week. (Transportation) 
237, psd 418-419, 427, enr 432 (Chapter 11) 


HB 1530-FN, authorizing the executive director of the department of fish and game to 
regulate the taking of deer and moose and permitting the director to adopt rules 
relative to a registration agent’s fees. (Fish and Game/Recreation) 

430, am 593-594, psd 629, H conc 725, enr 801 (Chapter 108) 


HB 1532-FN-LOCAL, allowing school districts to file a district-wide plan for the evalu- 
ation and remediation of teachers with the department of education. (Education) 
430, K 585 


HB 1536-FN-A-LOCAL, relative to encouraging private purchase, clean up, and resto- 
ration of environmentally contaminated sites and making a supplemental appropria- 
tion to the department of environmental services. (Environment) 

430, am & Finance 537-538, am 830, psd 864, H conc 909, enr am 1034-1037 ,enr 1058 
(Chapter 241) 


HB 1538-FN, restricting rent increases by manufactured housing park owners and op- 
erators after notice of eviction has been issued to tenants because of condemnation 
or change of use of the manufactured housing park. (Public Affairs) 

233, LT 571-572, K 911 


HB 1539-FN-L, relative to fees for group dog licenses. (Public Affairs) 
New title: relative to fees for group dog licenses and making a technical correction. 
233, am 416-417, psd 427, H nonconc, conf 487, rep adop 877-878, 1025, enr 1058 
(Chapter 242) 


HB 1540-FN-L, changing the school foundation aid distribution formula. (Education) 
233, Finance 656-657, K (RC) 830-833 


HB 1541, relative to employee leasing companies and temporary help services. (Insurance) 
395, am 560, psd 578, H nonconc, conf 815-816, rep adop 958, 1025, enr am 1054, enr 
1093 (Chapter 243) 


HB 1543, relative to the confidentiality of records and information collected pursuant to 
the registration of sexual offenders. (Judiciary) 
395, psd 601, 629, enr am 862, enr 911 (Chapter 174) 


HB 1545, recognizing the validity of faxed search and arrest warrants and domestic 
violence orders. (Judiciary) 
395, am 524, psd 535, recon notice 536, H nonconc, conf 884-885, rep adop 959, 1025, 
enr 1057 (Chapter 244) 
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HB 1546, promoting boating safety awareness. (Transportation) 

First new title: promoting boating safety awareness, limiting the use of the public 
boat launch at Wellington State park in the town of Bristol, and namin the new park 
and ride in Plaistow the “Michael C. Weston Memorial Park and Ride.” 

Second new title: promoting boating safety awareness and naming the new park 
and ride in Plaistow the “Michael C. Weston Memoral Park and Ride.” 

395, am 713-714, psd 725, H nonconc, conf 816, rep adop 959-960, 1025, enr am 1042, 
enr 1058 (Chapter 245) 


HB 1547, relative to discovery in criminal cases. (Judiciary) 
395, am 705-706, psd 725, H nonconc, conf 861, rep rej 965-974 


HB 1548, relative to county attorneys. (Judiciary) 
395, am 454-455, psd 474, H conc 631, enr 798 (Chapter 124) 


HB 1549, relative to the admissibility of a prior sexual assault into evidence in certain 
prosecutions. (Judiciary) 
395, am, LT, & S Ct opin req (SR 3) 706-707, (SR 6) 1010-1011 


HB 1550, relative to a lobster management plan and relative to lobster and crab licenses. 
(Fish and Game/Recreation) 
395, am 683, psd 725, H nonconc, conf 880, rep adop 960, 1025, enr 1057 (Chapter 246) 


HB 1551, establishing a committee to study the functions and duties of the New Hamp- 
shire retirement system actuary. (Insurance) 
395, K 695 


HB 1555-FN-A, authorizing the commissioner of the department of environmental ser- 
vices to impose administrative fines for certain environmental violations and continu- 
ally appropriating certain fine revenues. (Environment) 

233, am & Finance 510-512, psd 754, 800, H nonconc, conf 880, rep adop 961, 1025, 
enr am 1051-1054, enr 1093 (Chapter 247) 


HB 1558-FN-L, establishing a study committee on taxation of real estate which does not 
receive municipal services. (Ways and Means) 
395, LT 445, psd 575-576, 578, enr 799 (Chapter 109) 


HB 1562-FN-L, relative to preventing downshifting of welfare costs to cities and towns. 
(Public Institutions, Health and Human Services) 
233, am 709, psd 725, H conc 745, enr 913 (Chapter 175) 


HB 1564-FN, relative to records of adjudicatory hearings in cases involving child abuse 
or neglect, children in need of services, and deloduent children; de novo hearings 
in cases involving child abuse or neglect and children in need of services; and the 
review panel for dispositional orders on delinquency cases. (Public Institutions, 
Health and Human Services) 

First new title: relative to the review panel for dispositional orders on delinquency 
cases. 

Second new title: relative to procedures in hearings of juvenile cases and relative 
to termination of the guardianship of a minor. 

233, am 709-710, psd 725, H nonconc, conf 904, rep adop 961-963, 1025, enr am 1039, 
enr 1057 (Chapter 248) 


HB 1565-FN, changing the age of qualification for services in certain cases under RSA 169- 
D for children in need of services. (Public Institutions, Health and Human Services) 
395, am & Finance 776-782, psd 833-835, 864, H noncone 888 


HB 1567-FN-A, making a supplemental appropriation to fund the position of state cura- 
tor and relative to supplemental appropriations for youth development services. 
(Finance) 

New title: making a supplemental appropriation to fund the position of state cura- 
tor and revising certain supplemental appropriations for youth development services. 
137, am 835-837, psd 864, H conc 878, enr am 918, enr 1040 (Chapter 249) 


HB 1571, relative to the guidelines for the construction and maintenance of certain rec- 
reational trails. (Fish and Game/Recreation) 
431, psd 490, 495, enr am 1030-1031, enr 1058 (Chapter 250) 


HB 1572-L, recodifying and revising the solid waste laws. (Environment) 
395, am 538-539, recon & rcmt 574, am 592, psd 629, H nonconc, conf 731, rep adop 
964, 1025, enr am 1075-1089, enr 1094 (Chapter 251) 


HB 1575, extending the study committee considering the adoption of a constitutional 
amendment allowing a yield tax on sand, gravel, and similar materials and relative 
to taxation of sand, gravel, and similar materials for the tax year ending March 31, 
1998. (Finance) 
387, psd 754-755, 800, enr 865 (Chapter 133) 
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HB 1576-FN, relative to extended detoxification of pregnant and postpartum heroin 
addicts utilizing the controlled drug methadone. (Public Institutions, Health and 
Human Services) 

233, am & Finance 782-797, psd 837-838, 864, H nonconc, conf 904-905, rep adop 964, 
1025, enr am 1047, enr 1059 (Chapter 252) 


HB ae relative to expenses for voluntary or court dispositional service plans. (Judi- 
ciary 
431, am & Finance 760-769, am (RC) 838-847, psd 864, H nonconc 888 


HB 1580-L, allowing landowners to convey discretionary easements in certain land to the 
municipality in which the land is located and relative to taxation of land subject to 
such discretionary easements. (Fish and Game/Recreation) 

237, psd 594-595, 629, enr am 862, enr 912 (Chapter 176) 


HB 1581, prohibiting the operation of a motorboat during license suspension or revoca- 
tion for DWI and prohibiting the operation of a motor vehicle if a person has been 
convicted of boating while intoxicated. (Transportation) 

395, am 530, psd 535, H conc 745, enr am 890, enr 1040 (Chapter 253) 


HB 1582, authorizing the department of environmental services to issue permits in 
emergency situations on behalf of the wetlands board, expanding the exemptions for 
excavating and dredging permits, and establishing a notification process for the 
replacement and repair of existing legal structures. (Environment) 

396, LT 539-540, am 575, psd 578, recon notice 579, recon & am 627, psd 630, H 
nonconc, conf 731-732 (H IP) 


HB 1584-FN-LOCAL, relative to the establishment of a DNA database and to the DNA 
testing of convicted sexual offenders. (Judiciary) 
431, Finance 601, psd 847-848, 864, enr 912 (Chapter 177) 


HB 1586-FN, relative to minimum bonding requirements for postsecondary institutions, 
and the state share of default costs on certain federal student loans, and nursin 
service required for cancellation of nursing scholarship loan obligations. (Education 
137, psd 487-488, 495, enr 798 (Chapter 110) 


HB 1590-FN, relative to the workers’ compensation administration fund. (Insurance) 
387, am & Finance 480-481, am 755, psd 800, H conc 807, enr 913 (Chapter 178) 


HB 1592-FN, naming a certain segment of highway in Merrimack. (Transportation) 
137, psd 419, 427, enr 432 (Chapter 30) 


HB 1593-FN, establishing a joint legislative committee to study the state investigation 
of the late John C. Fairbanks. (Judiciary) 
New title: establishing a house committee to study the state investigation of the late 
John C. Fairbanks. 
233, am 601-602, psd 630, H nonconc, conf 881, rep adop 964-965, 1025, enr 1039 
(Chapter 254) 


HB 1594, relative to commercial driver Tae (Transportation) 
396, psd 714, 725, enr am 916, enr 1040 (C apter 255) 


HB 1597, changing the wetlands board to the wetlands council. (Environment) 
233, am 657-663, psd 725, H nonconc, conf 816, rep adop 974-975, 1026, enr am 1059- 
1074, enr 1094 (Chapter 296) 


HB 1599-FN, postponing the implementation of alternative fuel motor vehicle fleet re- 
quirements for 2 years. (Environment) 
396, psd 434, 446, enr am 716, enr 742 (Chapter 66) 


HB 1600, extending the reporting date of the paperless title system study committee. 
(Transportation) 
237, psd 419, 427, enr 432 (Chapter 12) 


HB 1601, extending the reporting date for the pet overpopulation committee. (Fish and 
Game/Recreation) 
237, psd 451-452, 474, enr 799 (Chapter 111) 


HB 1603-FN, relative to the budget for the animal population control program. (Fish and 
Game/Recreation) 
431, Finance 490, am 755-756, psd 801, H conc 807, enr 909 (Chapter 152) 


HB 1604-FN, relative to licensing of dogs. (Fish and Game/Recreation) 
237, psd 490, 495, enr am 716, enr 742 (Chapter 67) 


HB 1606, relative to child support collection. (Judiciary) 
396, psd 707-708, 725, enr am 914-916, enr 1058 (Chapter 297) 
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HB 1609, relative to police dogs. (Fish and Game/Recreation) 
New title: relative to police dogs and search and rescue dogs. 
396, am 490-491, psd 495, H conc 716, enr am 890-891, enr 1040 (Chapter 256) 


HB 1610-FN-L, relative to school administrative units. (Education) 
First new title: establishing a local education improvement assistance program and 
making an appropriation therefor, and allowing school districts to withdraw from 
school administrative units and authorizing school districts to assume SAU respon- 
sibilities. 
Second new title: allowing school districts to withdraw from school administrative 
units. 
396, am 585-589, psd 630, H nonconc, conf 905, rep adop 975-982, 1026, enr am 1050, 
enr 1093 (Chapter 298) 


HB 1611-FN, establishing a sunrise program. (Executive Departments and Administra- 
tion) 
396, K 681-682 


HB 1612-FN-L, requiring the state to transfer ownership of land currently leased from 
the state by Rockingham county for use as a parking lot for the Rockingham county 
courthouse to Rockingham county. (Capital Budget) 

387, psd 748-749, 801, enr 909 (Chapter 153) 


HB 1613, prohibiting and eliminating exclusivity contracts between health care insurers 
and health care providers. (Insurance) 
396, am (RC) 695-705, psd 725, H conc 745, enr am 862, enr 865 (Chapter 134) 


HB 1614-FN, relative to the road toll refund. (Ways and Means) 
431, psd 484-485, 486, enr am 716, enr 742 (Chapter 68) 


HB 1619-A, authorizing a capital appropriation for the cost of construction for the dredg- 
ing of the Portsmouth Harbor and the Piscataqua River. (Environment) 
First new title: authorizing a capital appropriation for the cost of construction for 
the dredging of the Portsmouth Harbor and the Piscataqua River, authorizing the 
department of health and human services to reroof 4 buildings, extending the lapse 
date on the Plaistow district court design, refunding bonds and credit arrangements 
for state notes, relative to disaster assistance and making an appropriation there- 
for, and relative to the Pease Development Authority and the Manchester airport. 
Second new title: authorizing a capital appropriation for the cost of construction 
for the dredging of the Portsmouth Harbor and the Piscataqua River, authorizing the 
department of health and human services to reroof 4 buildings, extending the lapse 
date on the Plaistow district court design, refunding bonds and credit arrangements 
for state notes, relative to disaster assistance and making an appropriation there- 
for, and relative to the Pease Development Authority and the Manchester airport. 
Third new title: authorizing a capital appropriation for the cost of construction for 
the dredging of the Portsmouth Harbor and the Piscataqua River, authorizing the 
department of health and human services to reroof 4 buildings, extending the lapse 
date on the Plaistow district court design, relative to refunding bonds and credit 
arrangements for state notes, relative to disaster assistance and making an appro- 
priation therefor, and relative to the Pease development authority and the Manches- 
ter airport. 
137, am & Finance 402-404, am 756-760, psd 801, H nonconc, conf 905-906, rep adop 
982-983, 1026, enr am 1050-1051, enr 1094 (Chapter 257) 


HB 1620, relative to the information required in any contract to lease the Cannon Moun- 
tain and Mount Sunapee ski areas. (Fish and Game/Recreation) 
New title: relative to the information required in any contract to lease the Cannon 
Mountain and Mount Sunapee ski areas, authorizing the services of a consultant to 
develop a prototype lease and making an appropriation therefor. 
396, LT 595, am & Finance 624-627, psd 848, 864, H nonconc, conf 901-902, rep adop 
983, 1026, enr am 1047, enr 1059 (Chapter 258) 


HB 1621, authorizing the executive director of the fish and game department to conduct 
wildlife population reductions. (Fish and Game/Recreation) 
First new title: authorizing the executive director of the fish and game department 
to conduct wildlife population reductions on Long Island in the town of Moultonboro. 
Second new title: authorizing the executive director of the fish and game depart- 
ment to conduct wildlife population reductions on Long Island in the town of 
Moultonborough. 
233, am 559-560, psd 578, H nonconc, conf 739, rep adop 983-984, 1026, enr am 1043, 
enr 1057 (Chapter 259) 
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HB 1623-L, authorizing school districts to establish revolving funds to finance certain 
programs, and relative to the printed materials revolving fund under the department 
of education, and increasing the appropriation therefor. (Education) 

396, am & Finance 589-591, psd (RC) 848-856, 864, H conc 878, enr 987 (Chapter 179) 


HB 1627-L, authorizing the Lamprey regional cooperative to issue bonds and notes. 
(Education) 
237, rules suspended & psd 335-336, 385, enr 397 (Chapter 7) 


HB 1628, relative to methadone maintenance therapy. (Public Institutions, Health and 
Human Services) 
138, K 573 


HB 1630-FN-L, establishing a new property leasing program for land in the Lake Francis 
impoundment area and relative to the New Hampshire heritage trail. (Fish and 
Game/Recreation) 

387, psd 560, 578, enr 865 (Chapter 135) 


HB 1631, relative to felonious use of body armor. (Judiciary) 
ey am 492, psd 495, H nonconc, conf 739, rep adop 984, 1026, enr 1058 (Chapter 


HB 1632, authorizing degree granting authority to the Manchester Institute of Arts and 
Sciences. (Education) 
432, psd 504-505, 535, enr 799 (Chapter 112) 


HB 1633-FN-L, relative to solid waste management. (Environment) 
432, am 477-478, psd 486, recon notice 487, recon & remt 494, am 592-593, psd 630, 
H iene conf 881, rep adop 984-985, 1026, enr am 1089-1090, enr 1094 (Chapter 
261 


HB 1634-FN, relative to licenses and license fees of electricians. (Executive Departments 
and Administration) 
431, psd 488, 495, enr 799 (Chapter 113) 


HB 1636, declaring the Milford school district meeting to be held March 9, 1996, to be 
seeally noticed. 
rules suspended, intro, & psd 309, enr 371 (Chapter 3) 


HOUSE JOINT RESOLUTIONS 


HJR 21, urging Congress to abolish the federal Department of Education. (Education) 
396, psd 505, 535, enr 628 (Chapter 60) 


HJR 22, urging the New Hampshire congressional delegation to review the significant 
economic impact of the implementation of the Silvio O. Conte National Fish and 
Wildlife Refuge. (Environment) 

396, am 541-542, psd 578, H conc 716, enr 799 (Chapter 114) 


HJR 24, encouraging the Department of the Navy to name a vessel the U.S.S. New 
Hampshire. (Transportation) 
396, psd 530, 535, enr 799 (Chapter 115) 


HJR 25, urging the Federal Energy Regulatory Commission, the United States Environ- 
mental Protection Agency, the Council on Environmental Quality, the United States 
Congress, and the President of the United States to implement increased competi- 
tion in the electric utility industry in a manner that furthers environmental improve- 
ment and promotes full and fair competition including equitable and appropriate 
environmental regulation for all electricity generators. (Executive Departments and 
Administration) 

396, psd 488-489, 495, enr 577 (Chapter 61) 


HJR 26 - urging the United States Postal Service to issue a stamp to honor Maxfield 
Parrish. (Public Affairs) 
432, psd 492, 495, enr 628 (Chapter 62) 


HOUSE CONCURRENT RESOLUTIONS 


HCR 27, urging Congress to reauthorize the Safe Drinking Water Act. (Environment) 
New title: urging Congress to reauthorize certain aspects of the Safe Drinking Water 
Act. 
396, remt 512, am 540-541, adop 578, H conc 716 


HCR 29, encouraging gun safety education programs for children. (Education) 
432, adop 505, 535 
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CONSTITUTIONAL AMENDMENT CONCURRENT 
RESOLUTIONS 


CACR 34, relating to amending the New Hampshire constitution to provide that regis- 
ters of probate be appointed instead of elected. Providing that registers of probate 
shall be appointed instead of elected. (Russman, Dist 19; Rep. D. Sytek, Rock 26: 
rhea Departments and Administration) 

15, 68 


CACR 37, relating to protecting the rights of parents to direct the upbringing and edu- 
cation of their children. Providing that parents shall not be compelled to raise or 
educate their child in any manner to which they are conscientiously opposed. 
Shel i Dist 11: Education) 

17, K 179 
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